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AGREEMENT1 BETWEEN THE GOVERNMENT OF THE REPUBLIC 
OF KOREA AND THE GOVERNMENT OF THE REPUBLIC 
OF PARAGUAY FOR THE PROMOTION AND PROTECTION OF 
INVESTMENTS 

The Government of the Republic of Korea and the Government of the
 

Republic of Paraguay (hereinafter referred to as the 'Contracting Parties"),
 

Desiring to strengthen the economic cooperation between both States
 

on the basis of international law and mutual trust.
 

Recognizing the important complementary role of foreign investment
 

in the economic development process and the right of cither Contracting
 

Party to determine this role and to define the conditions under which
 

foreign investment would participate in this process.
 

Have	 agreed as follows:
 

Art ic le 1
 
Def i ni t ions
 

For	 the purpose of this Agreement:
 

(1)	 the term 'nationals' shall mean:
 

(a)	 with respect to the Republic of Korea, physical persons who
 

are considered to be nationals of the Republic of Korea
 

in accordance with its laws.
 

(b)	 with respect to the Republic of Paraguay, physical persons who,
 

according to its Political Constitution and the laws based
 

there-on, are considered to be Paraguayan nationals.
 

1 Came into force on 6 August 1993, the date on which the Contracting Parties notified each other of the completion 
of their internal procedures, in accordance with article 15(1). 
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(2)	 the term 'companies' shall m e a n :
 

(a)	 w ith respect to the Republic of Korea, juridical persons or
 

business associations, whether or not for pecuniary profit,
 

constituted or incorporated in the territory of the Republic
 

of Korea and existing in accordance with its laws.
 

(b)	 with respect to the Republic of Paraguay, societies, corporations
 

and firms constituted according to the laws valid in its
 

terr i tory.
 

(3)	 the term ' i n v e s t m e n t s ' shall include every kind of asset and
 

part icularly :
 

(a)	 m o vable and immovable property as well as any other rights
 

in rem, such as charges on real estate, mortgages, liens, p l e d g e s ;
 

(b)	 shares, stocks and debentures of companies, and ce r t i f i c a t e s
 

or other kinds of participation in companies;
 

(c)	 claims to money which has been used to create an economic
 

value or entitlements of economic value;
 

(d)	 copyrights, industrial property rights (such as patents of
 

inventions, utility models, industrial designs or models.
 

trade or service marks, trade names, indications of source or
 

a p pellation of o r i g i n ) , know-how and goo d w i l l ;
 

(e)	 business concessions under public law, including concessions
 

to search for, extract or exploit natural resources as well as
 

all other rights given by law, by contract or by decision of
 

the authority in accordance with the law;
 

(4)	 the term 'returns* shall mean the amounts yielded by an investment
 

and, in particular, shall include profit, interest, capital gains,
 

dividends, royalties or fees.
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(5)	 the te r m ' t e r r i t o r y ' shall m e a n :
 

(a)	 w i t h respect to the R e p u b l i c of Kor e a , the t e r r i t o r y o v e r
 

w h i c h the R e p u b l i c of K o r e a has s o v e r e i g n t y or j u r i s d i c t i o n .
 

(b)	 w i t h respect to the R e p u b l i c of P a r a g u a y , the t e r r i t o r y o v e r
 

w h i c h the R e p u b l i c o f P a r a g u a y h a s s o v e r e i g n t y or j u r i s d i c t i o n .
 

A r t i c l e 2
 
P r o m o t i o n a n d R e c e p t i o n of I n v e s t m e n t s
 

(1) E a c h C o n t r a c t i n g P a r t y shall in its t e r r i t o r y p r o m o t e a s far as
 

p o s s i b l e i n v e s t m e n t s by n a t i o n a l s or c o m p a n i e s o f the o t h e r C o n t r a c t i n g
 

P a r t y a n d admit s u c h i n v e s t m e n t s in a c c o r d a n c e w i t h its laws and
 

regulat ions.
 

(2) W h e n a C o n t r a c t i n g Party shall h a v e a d m i t t e d a n investment on
 

its t e r r i t o r y , it shall g r a n t the n e c e s s a r y p e r m i t s in c o n n e c t i o n w i t h
 

s u c h a n i n v e s t m e n t and w i t h the c a r r y i n g out of l i c e n s i n g a g r e e m e n t s
 

and c o n t r a c t s for t e c h n i c a l , c o m m e r c i a l or a d m i n i s t r a t i v e a s s i s t a n c e .
 

E a c h C o n t r a c t i n g P a r t y s h a l l , w h e n e v e r n e e d e d , issue, as far as p o s s i b l e ,
 

the n e c e s s a r y a u t h o r i z a t i o n s c o n c e r n i n g the a c t i v i t i e s of c o n s u l t a n t s
 

and o t h e r q u a l i f i e d p e r s o n s of f o r e i g n n a t i o n a l i t y r e l a t e d to i n v e s t m e n t .
 

Art icle 3
 
N a t i o n a l T r e a t m e n t and M o s t - F a v o u r e d - N a t ion T r e a t m e n t
 

(1) E a c h C o n t r a c t i n g Party shall protect w i t h i n its t e r r i t o r y i n v e s t m e n t s
 

m a d e in a c c o r d a n c e w i t h its l e g i s l a t i o n by n a t i o n a l s or c o m p a n i e s of the
 

o t h e r C o n t r a c t i n g Party a n d shall e n s u r e fair a n d e q u i t a b l e t r e a t m e n t of
 

the i n v e s t m e n t s and r e t u r n s of thos e n a t i o n a l s or c o m p a n i e s . T h i s t r e a t ­

ment shall not be less f a v o u r a b l e than that g r a n t e d by e a c h C o n t r a c t i n g
 

P a r t y to i n v e s t m e n t s m a d e w i t h i n its t e r r i t o r y by its o w n n a t i o n a l s or
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companies, or than that granted by each Contracting Party to the invest­

ments made within its territory by nationals or companies of any third
 

State, if this latter treatment is more favourable.
 

(2) Each Contracting Party shall accord to nationals or companies of
 

the other Contracting Party, as regards the management, maintenance,
 

use, enjoyment, extension, sale and liquidation of such investments,
 

treatment which is fair and equitable and not less favourable than
 

that which it accords to its own nationals or companies or to the
 

nationals or companies of any third State.
 

Art ic le 4
 
Except ions
 

The treatment of the most favoured nation mentioned in Article 3
 

of this Agreement shall not apply to privileges which either Contracting
 

Party accords to nationals or companies of a third State because of its
 

membership in, or association with a free trade area, a customs union or
 

a common market, or because of an agreement between that Contracting Party
 

and a third State on avoidance of double taxation.
 

Art icle 5
 
Free Transfer
 

(1) Each Contracting Party in whose territory investments have been
 

made by nationals or companies of the other Contracting Party shall grant
 

those nationals or companies the free transfer of the payment relating to
 

these investments, namely:
 

(a)	 of interests, dividends, benefits and other current returns;
 

(b)	 of repayment of loans;
 

(c)	 of amounts assigned to cover expenses relation to the management
 

of the investment;
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(d)	 of royalties and other payments d e r i v i n g from rights e n u m e r a t e d
 

in A r t i c l e 1, par a g r a p h (3), su b - p a r a g r a p h s (c) , (d) and (c) of
 

this A g r e e m e n t ;
 

(e)	 of additional contributions of capital n e c e s s a r y for the
 

m a i n t e n a n c e or development of the in v e s t m e n t ;
 

(f)	 of the proceeds of the sale or of the partial or total liquid­

ation of the investment, including p o s s i b l e increment values.
 

(2) The transfer m e n t i o n e d in paragraph (1) of this A r t i c l e shall be
 

m a d e in freely c o n v e r t i b l e currency at the rate of e x c h a n g e a p p l i c a b l e
 

on the date of transfei, unless otherwise agreed by the investor and
 

the C o n t r a c t i n g Party.
 

Art icle 6
 
Expropr iat ion
 

(1) N e i t h e r of the Cont r a c t i n g Parties shall take, either d i r e c t l y
 

or indirectly, m e a s u r e s of expropriation, n a t i o n a l i z a t i o n or any other
 

m e a s u r e h a v i n g the same n a t u r e or the same effect (hereinafter referred
 

to as 'expropriation") against investments b e l o n g i n g to na t i o n a l s or
 

c o m p a n i e s of the other C o n t r a c t i n g Party, unless the m e a s u r e s are taken
 

in the public interest, and for the social benefit, on a n o n d i s c r i m i n a t o r y
 

basis, under due process of law, and provided that p r o v i s i o n s be m a d e for
 

prompt, e f f e c t i v e and ade q u a t e compensation. Such c o m p e n s a t i o n shall
 

amount to the market value of the investment e x p r o p r i a t e d immediately
 

b e fore e x p r o p r i a t i o n or impending expropriation became public k n o w l e d g e ,
 

shall include interest from the date of expropriation, and shall be
 

settled in a freely c o n v e r t i b l e currency, be paid without undue delay to
 

the person e n t i t l e d thereto, without regard to its residence or domicile,
 

and be freely transferable.
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(2) The national or company affected shall have a right, under the
 

law of the Contracting Party making the expropriation, to prompt review,
 

by a judicial or other independent authority of that Contracting Party,
 

of his or its case and of the valuation of his or its investment in
 

accordance with the principles set out in paragraph(l) of this Article.
 

(3) Where a Contracting Party expropriates the assets of a company
 

w hich is incorporated or constituted under the law in force in any part
 

of its own territory, and in which nationals or companies of the other
 

C ontracting Party own shares, it shall ensure that the provisions of
 

paragraph(l) of this Article are applied to the extent n e c e s s a r " to
 

guarantee prompt, adequate and effective compensation in respect of
 

their investment to such nationals or companies of the other Contracting
 

Party who are owners of those shares.
 

Art icle 7
 
Compensation for Losses
 

(1) The nationals or companies of one Contracting Party whose invest­

ments have suffered losses due to a war, or any other armed conflict,
 

revolution, state of emergency, rebellion, revolt, insurrection or riot,
 

which took place on the territory of the other Contracting Party shall
 

be accorded by the latter Contracting Party treatment in accordance with
 

A rticle 3 of this Agreement as regards restitution, indemnification,
 

c ompensation or other settlement.
 

(2) Without prejudice to paragraph(l) of this Article, nationals or
 

companies of one Contracting Party who in any of the situations referred
 

to in that paragraph suffer losses in the territory of the other Contracting
 

Party from:
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(a)	 r e q u i s i t i o n i n g o f their p r o p e r t y by its f o r c e s or a u t h o r i t i e s ;
 

or
 

(b)	 d e s t r u c t i o n of their p r o p e r t y by its f o r c e s or a u t h o r i t i e s
 

w h i c h w a s not c a u s e d in combat a c t i o n or w a s not r e q u i r e d by
 

the n e c e s s i t y of the s i t u a t i o n ;
 

shall b e a c c o r d e d r e s t i t u t i o n or a d e q u a t e c o m p e n s a t i o n a n d the r e s u l t i n g
 

p a y m e n t s shall be f r e e l y t r a n s f e r a b l e .
 

A r t i c l e 8
 
R e p a t r i a t i o n of Investment
 

(1) E a c h C o n t r a c t i n g P a r t y shall e n s u r e that the n a t i o n a l or c o m p a n y
 

of the o t h e r C o n t r a c t i n g P a r t y a r e a l l o w e d full f r e e d o m and f a c i l i t i e s
 

in the r e p a t r i a t i o n of c a p i t a l on his or its i n v e s t m e n t s s u b j e c t to
 

the right o f the C o n t r a c t i n g P a r t y to impose r e a s o n a b l e r e s t r i c t i o n for
 

t e m p o r a r y p e r i o d s to meet e x c e p t i o n a l f i n a n c i a l or e c o n o m i c s i t u a t i o n s .
 

(2) T h e c a p i t a l a l l o w e d to b e r e p a t r i a t e d shall i n c l u d e the r e t u r n s
 

a c c r u i n g from or in r e l a t i o n to the investment and the p r o c e e d s a r i s i n g
 

out of s a l e of the a s s e t s in the event of l i q u i d a t i o n or transfer.
 

(3) As r e g a r d s the t r a n s f e r of c a p i t a l to be r e p a t r i a t e d . A r t i c l e 5
 

of this A g r e e m e n t shall be a p p l i e d m u t a t i s m u t a n d i s .
 

A r t i c l e 9
 
E x t e n s i o n of the A p p l i c a t i o n of the A g r e e m e n t
 

(1) T h e p r e s e n t A g r e e m e n t shall a l s o a p p l y to i n v e s t m e n t s in the t e r r i t o r y
 

o f o n e C o n t r a c t i n g P a r t y m a d e in a c c o r d a n c e w i t h its l e g i s l a t i o n by n a t i o n a l s
 

or c o m p a n i e s of the o t h e r C o n t r a c t i n g P a r t y p r i o r to the e n t r y into f o r c e of
 

this A g r e e m e n t .
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(2) This A g r e e m e n t shall in no event be a p p l i c a b l e to d i s p u t e s w h i c h h a v e
 

a r i s e n prior to its entry into force.
 

Art iclc 10
 
M o r e F a v o u r a b l e P r o v i s i o n s
 

N o t w i t h s t a n d i n g the terms set forth in the present A g r e e m e n t , m o r e
 

f a v o u r a b l e p r o v i s i o n s w h i c h h a v e b e e n or would be a g r e e d upon by either
 

of the C o n t r a c t i n g P a r t i e s w i t h n a t i o n a l s or c o m p a n i e s of the other
 

Contracting Party are applicable.
 

Art icle 11
 
S u b r o g a t ion
 

W h e r e o n e C o n t r a c t i n g P a r t y or an a g e n c y d e s i g n a t e d by it has
 

g r a n t e d any f i n a n c i a l g u a r a n t e e a g a i n s t n o n - c o m m e r c i a l r i s k s in r e g a r d
 

to an inve s t m e n t by a n a t i o n a l or c o m p a n y in the t e r r i t o r y of the ot h e r
 

C o n t r a c t i n g Party, the latter shall r e c o g n i z e the r i g h t s o f the f o r m e r
 

C o n t r a c t i n g P a r t y by v i r t u e of the p r i n c i p l e of s u b r o g a t i o n to the r i g h t s
 

of the i n v e s t o r w h e n p a y m e n t has b e e n m a d e u n d e r this g u a r a n t e e by the
 

f o r m e r C o n t r a c t i n g P a r t y or an a g e n c y d e s i g n a t e d by it.
 

A r t i c l e 12
 
D i s p u t e s b e t w e e n a C o n t r a c t i n g P a r t y a n d
 

an I n v e s t o r o f the o t h e r C o n t r a c t i n g P a r t y
 

(1) All k i n d s of d i s p u t e s , w i t h r e s p e c t to i n v e s t m e n t b e t w e e n o n e
 

C o n t r a c t i n g P a r t y and a n a t i o n a l or c o m p a n y of the o t h e r C o n t r a c t i n g Party,
 

s h all be s e t t l e d t h r o u g h c o n s u l t a t i o n s .
 

(2) If s u c h d i s p u t e s c a n n o t be s e t t l e d in a c c o r d a n c e w i t h the p r o v i s i o n s
 

of p a r a g r a p h ( l ) of this A r t i c l e w i t h i n six m o n t h s from the d a t e of request
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for settlement, the disputes shall be submitted, upon request of the
 

investor, ei t her t o :
 

(a)	 the competent court of justice of the Cont r a c t i n g Party for
 

dec i s ion ; or
 

(b)	 the International Center for the Settlement of Investment
 

D isputes established under the Convention on the Settlement of
 

Investment Disputes between States and Nationals of Other
 

States of Marc h 18, 1965 1 done in Washington D. C. , for
 

c o n c i l i a t i o n or arbitration.
 

(3)	 T he entities m e n t i o n e d in paragraph (2), s u b - p a r a g r a p h s (a) and
 

(b) of this A r t i c l e shall determine its own procedure. The award
 

rendered by each of the entities is final and binding for both parties
 

to the disputes.
 

(4) Neither Contracting Party shall pursue through diplomatic channels
 

any matter referred to paragraph (2), sub-paragraphs (a) and (b) of this
 

A r t i c l e until the proceedings have been terminated and the other C o n t r a c t i n g
 

Party has failed to abide by or to comply with the award rendered either
 

by the competent court of justice of the other C o n t r a c t i n g Party or by
 

the International Center for the Settlement of Investment Disputes.
 

A r t i c l e 13
 
Disputes b e t w e e n Contracting Parties
 

(1) Disputes between Contracting Parties regarding the interpretation
 

or a p plication of the provisions of this Agreement shall be settled
 

through diplomatic channels.
 

1 United Nations, Treaty Series vol. 575, p. 159.
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(2) If b o t h C o n t r a c t i n g P a r t i e s cannot r e a c h an a g r e e m e n t w i t h i n six
 

m o n t h s from the d a t e on w h i c h e i t h e r C o n t r a c t i n g P a r t y h a v e r e q u e s t e d
 

in w r i t i n g the s e t t l e m e n t of d i s p u t e s to the o t h e r C o n t r a c t i n g Party,
 

the d i s p u t e s shall, u p o n r e q u e s t of e i t h e r C o n t r a c t i n g Party, be
 

s u b m i t t e d for s e t t l e m e n t to an a r b i t r a l t r i b u n a l .
 

(3) T h e a r b i t r a l tribunal m e n t i o n e d in p a r a g r a p h (2) of this A r t i c l e
 

shall be c o m p o s e d of three a r b i t r a t o r s . E a c h C o n t r a c t i n g Party shall
 

a p p o i n t o n e a r b i t r a t o r ; T h e two a r b i t r a t o r s shall n o m i n a t e the th i r d
 

a r b i t r a t o r w h o is a n a t i o n a l of a third S t a t e w h i c h h a s d i p l o m a t i c
 

r e l a t i o n s w i t h both C o n t r a c t i n g P a r t i e s , and the third a r b i t r a t o r shall
 

be a p p o i n t e d as the c h a i r m a n of the tr i b u n a l by b o t h C o n t r a c t i n g P a r t i e s .
 

(4) If one of the C o n t r a c t i n g P a r t i e s has not a p p o i n t e d its a r b i t r a t o r
 

and has not f o l l o w e d the i n v i t a t i o n of the oth e r C o n t r a c t i n g P a r t y
 

to m a k e that a p p o i n t m e n t w i t h i n two m o n t h s , the a r b i t r a t o r shall be
 

a p p o i n t e d u p o n the reque s t of that C o n t r a c t i n g Party by the P r e s i d e n t
 

of the I n t e r n a t i o n a l C o u r t of Justice.
 

(5) If b o t h a r b i t r a t o r s c a n n o t r e a c h an a g r e e m e n t about the c h o i c e of
 

the c h a i r m a n w i t h i n two m o n t h s a f t e r their a p p o i n t m e n t , the latter
 

s hall be a p p o i n t e d u p o n the request of e i t h e r C o n t r a c t i n g P a r t y by
 

the P r e s i d e n t of the I n t e r n a t i o n a l Court of Jus t i c e .
 

(6) If, in the c a s e s s p e c i f i e d u n d e r p a r a g r a p h s (4) and (5) of this
 

A r t i c l e , the P r e s i d e n t of the International Court of J u s t i c e is p r e v e n t e d
 

f r o m c a r r y i n g out the said f u n c t i o n or if h e is a n a t i o n a l of e i t h e r
 

C o n t r a c t i n g Party, the a p p o i n t m e n t shall be m a d e by the V i c e - P r e s i d e n t ,
 

and if the latter is p r e v e n t e d or if he is a n a t i o n a l of e i t h e r
 

C o n t r a c t i n g Party, the a p p o i n t m e n t shall be m a d e by the next s e n i o r
 

J u d g e of the Court w h o is not a na t i o n a l of e i t h e r C o n t r a c t i n g Party.
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(7) The arbitral tribunal shall determine its own procedure.
 

The arbitral tribunal shall decide its award by a majority of votes.
 

Such award is final and binding for each Contracting Party.
 

(8) Each Contracting Party shall bear the cost of its counsel in the
 

arbitral proceedings. The cost of the chairman and the remaining costs
 

shall be borne in equal parts by both Contracting Parties. The arbitral
 

tribunal may, however, in its decision direct that a higher proportion
 

of cost shall be borne by one of the two Contracting Parties.
 

Article 14
 
Observance of Commitments
 

Either Contracting Party shall constantly guarantee the observance
 

of the commitments it has entered into with respect to the investments
 

of the nationals or companies of the other Contracting Party.
 

Article 15
 
Entering into Force, Renewal and Termination
 

(1) This Agreement shall enter into force on the day when both Govern­

ments have notified each other that they have complied with their
 

respective internal procedures for the conclusion and entry into force
 

of this Agreement and shall remain binding for a period of ten years.
 

Unless written notice of termination is given six months before the
 

expiration of this period, the Agreement shall be considered as renewed
 

of the same terms for a period of two years, and so forth.
 

(2) In case of official notice as to the termination of the present
 

Agreement, the provisions of Articles 1 to 14 shall continue to be
 

effective for a further period of ten years for investments made before
 

official notice was given.
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DONE in duplicate at /-u;•;//,/"• T  y
 

in the Korean, Spanish and English languages, all texts being equally
 

authentic. In case of any divergency of interpretation, the English
 

text shal 1 prcva i 1.
 

For the Government For the Government
 
of the Republic of Korea: of the Republic of Paraguay:
 

1 Kyung Chang-hun. 
2 Alexis Frutos Vaesken. 
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