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AGREEMENT' BETWEEN THE GOVERNMENT OF THE PEOPLE'S 
REPUBLIC OF CHINA AND THE GOVERNMENT OF THE 
ARGENTINE REPUBLIC ON THE PROMOTION AND RECIPRO­
CAL PROTECTION OF INVESTMENTS 

The Government of the Pedcle"s Republic of China and the
 
Government of the Argentine Republic;
 

hereinafter referred to as the Contracting Parties:
 

Desiring to intansify economic cooperation between both
 
countries:
 

Aiming at creating favourable conditions for investments by
 
investors of one Contracting Party in the territorv of the
 
other Contracting Party. based on the principles of mutual
 
respect for sovereignity, equality, and mutual benefit:
 

Recognizin that the promotion and protection of such
 
investments through an agreement stimulates business
 
initiatives in this field.
 

Have 	aqreed as follows:
 

ARTICLE 1
 

Fur 	zne purposs of :ns Agreement:
 

() The term "investment" means. in conformitv with the laws
 
and regulaticns of tne Contracting Partv in whose tarritorv
 
the investmen- is made. every Kind of asset investec bv an
 
investor of one Contracting Party in tne territory of the
 
other Contracting Party. in accordance w:th the lattgr s
 
laws. Tt includes in Dartlouiar. not ex.! velv:"-s 


-'a) 	 movale a,- inmovable orooer:v as well as anv other
 
suzr 	 &ha~-

(b) 	shares. stocks an' anv other K:nd of participation to
 
companies:
 

-
(c) 	title to money a-' -_, ::- performan-e having an ,:r:nomic 
=.Ije: -zars cnrv := - .. wn- ev a-- directly 

I Came into force on I August 1994, i.e., the first day of the month following the date on which the Contracting 
Parties had notified each other of the completion of their respective internal procedures, in accordance with arti­
cle 12 (1). 
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(c i 	 orooertv richts .ncluding in oarticula­intellectual 

coovriqhts. patents. industrial designs. trademarks, trade
 
names, technical Processes. know-now ana cooowil.:
 

3) 	 concessions conferred bv law. including concessions !o
 

searcn for or exoloit natural ressources.
 

;2 	 The term "investor" snail mean:
 

In resoect of the Peoole's Repubi.c of Ch.na: 

(a) 	 natural persons who have tne nationalitv of tne Peocle's
 
Republic of China.
 

(t) 	 economic entities established in accordance with the laws
 
of the People's Republic of China and aomiciled in the
 
territorv of the People's Reoublic of China.
 

in respect of the Argentine Republic:
 

(a) 	 any natural person who is a national of the Argentine
 
Republic in accordance with its laws:
 

(b) 	 any legal person constituted in accordance with de laws and
 
regulations of the Argentine Republic and having its seat
 

"
 z,.. rettorv o the Argentine qeoubl-.c
 

natural or juridical Persons of a Contracting Party rave an
 
in:erest in a juridical person wh,cn was established whithin
 
the territory of a third State, ano this iuridical person
 
invests in the other Contractina Party it shall be recognized
 
as a juridical person of the former Contractinq Party. This
 
oaragraoh of this Article can le a ,oliedonly when the said
 

_-d State has no riant or abandons its right to protect the
 
salo juridical person.
 

t The provisions of this Agreement shall not apoly to the 
investments made bv natural *ersons who are nationals of 
one Con:racz.n- _artv :n the terri:orv of the other 
Contracting Party i- such Persons have, at the time of the 
investment, been domiciled in the latzer Contracting Par:v 
for more than 2 vears. unless .t is proved that the 

na. was anvestmenza'mttac into _:s territory from 
azoroac. 

,4) The ta-rn re-urrs" means a!l amoun:s v:elued by an 

a- c c-..e- 2,nzme.n 

The :a-m -'L-r-3:o-vorea- -r-l :ne na:cral :eIr7::cr, zf 
either Contracting Party t-.cn r1:_u:--z:e _azs 
adjacent- -f 
a Ona :err,_:r-. C-.r Wn.-. t.-- Z ortraCt:V - arv 
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concerned may, in accordance with international law,
 
exercise sovereign rights or jurisdiction.
 

ARTICLE 2 

(1) 	 Each Contracting Party shall promote in its territory
 
investments by investors of the other Contracting Party and
 
shall admit such investments in accordance with its laws
 
and regulations.
 

(2) 	 Each Contracting Party shall grant assistance in and
 
provide facilities for obtaining .visa and working permit to
 
investors of the other Contracting Party to or in the
 
territory of the former in connection with activities
 
associated with such investments, according to the laws and
 
regulations of each Contracting Party.
 

ARTICLE 3
 

(1) 	 Investments and activities associated with investments by
 
investors of the other Contracting Party shall be accorded
 
in all times fair and equitable treatment and shall enjoy
 
constant protection and security in the territory of the
 
other Contracting Party. Each Contracting Party agrees that
 
without prejudice to its laws and regulations it shall not
 
take any unreasonable or discriminatory measures against
 
the management, maintenance, use, enjoyment or disposal of
 
investments in its territory of investors of the other
 
Contracting Party. Each Contracting Party shall observe any
 
obligation it may have entered into with regard to
 
investments of investors of the other Contracting Party.
 

(2) 	 The treatment and protection accorded by this Agreement
 
shall not be less favourable than that accorded to
 
investments and activities associated with such investments
 
of investors of a third State.
 

(3) 	 The treatment and protection of the most favoured nation
 
mentioned in paragraoh (2) of this article, shall not
 
include the privileges which either Contracting Party
 
accorcs to investors of a third State resulting from a
 
Free trace area. a customs union, an eoonomic union. a
 
common market or any other regional agreement. or by virtue
 
of an agreetnert ralatznq to avoidance of double taxation or
 
for facilitating frontier trade.
 

(4) 	 The provisions of Paragraph (2) of th:s Article shall 
neither oe construed so as to extend to investors of the 
other Contracting Party tne benefit of any treatmsrL. 
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oreference or privilege resultina from the bilateral
 
agreements or)vioing for concessional financin9 concluded
 
-v the zraent'ne Recu1t 
 wi:n Itat'v on 10 December 19871 
and with Szan on 3rd. June 1?. 4.2 

ARTICLE 4
 

(1) 	Nei:her of the Contracting Parties shall take any measure
 
of nationali:ation or exoroor:ation ( hereinafter referred
 
to as "expropriation") or any other measure having similar
 
effect against investments in its territory of investors of
 
the other Contracting Partv. unless the following
 
conditions are met:
 

(a) 	 the measures are taken for the recuierement of public and 
social interest: 

(b) under due domestic legal procedure:
 
Cc) without discrimination:
 
(d) 	against compensation.
 

(2) The compensation referred to in paragraph 1 (d) of this
 
Artiole shall be such as to place the investors in the same 
financial position as that in which they would have been if 
tre tnea-urs refrred to in oa:--razh I of this Article ha 
nct beer taken. Such comoensation shall be paid witnout 
delay. Iz snail be effec:ivelv realizable and freely 
transfera=ie at the excnange rate in effect on tne date 
used for :ne determination of the amount of comoensation. 

(3) Investors of either Contractn. Party who suffer losses of
 

their investments in the territory of the other Contracting

Oartv due to war. a state of national emergency, 
insurrection, riot, or other similar events shall be 
accorced by the latter Contracting Party, if it takes 
relevant measures, a treatment which is no less favourable 
than that accorded to investors of any third State. 

ARTICLE 5
 

--	 . - s: - s. ect c _te lsv.-z a' 

r. .='-:: cz e, ,dz. inzer=a:- a-" z':nsr -come: 

b) tne orceeas from a total or nartial licu:datior, of an 
investment: 

United Nations, Treaty Series, vol. 1537, No. 1-26689. 

2 Ibid., vol. 1546, No. 1-26811, and vol. 1689, No. 1-29123. 
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cl funds in recavment of loans as defined in Article I
 
caragraph (I) c) of t.-is Agreemen::
 

: r-valtiss referred to in Article 1. caragraoh (1) d) of 
tniS-Areement. 

,e) oavment of technical assistance or technical service fee.
 
management fee:
 

f oavments in connection with proects on contract;
 

(3) 	earnings of nationals of one Contracting Party who are
 
allowed to work in connection witn an investment in the
 
territory of the other:
 

C'h) 	 compensations provided for in Article 4:
 

(2) 	 Transfers shall be effected without delay in freely
 
convertible currency at the normal applicable exchange rate
 
at the date of the transfer, in accordance with the
 
procedures established by the Contracting Party in whose
 
territory the investment was made.
 

ARTICLE 6
 

7f a Contract:na Party or an Agencv tnereof makes a payment to
 
an investor uncer a guarantee it has granted to an investment
 
Of suon investor in the territory of the other Contracting
 
cartv. such other Contracting Parv snall recocnize tne
 
transfer of any richt or claim of such investor to the former
 
: nzracz:ing Darty or its Agency ano recoanize the subrogation 
-; tne former Conz-acting Party or its A.gency to such r-ght or 
cia m. The sucrogarad right or claim shall not be greater than 
tie origina' rgnt.or claim of tne said investor. 

ARTICLE 7
 

". C-v =_szu-e between :.-e C.nr.:-ac;.nc Parties conce.nina t, 
r or aoli ation 0f :.S Areenr. a-s 

r -s--- t_ ----- nrsuar :ne diplomatic crarin-s: 

2, a-*Z--:_=u - e : within six months, it
cannot 
j.t:Zn tne request Contracting Party be 

D
• -'",.I 3 an at no,- a-=L-teli r-zJ. 

3 5Zcr :z'.-, na il! :Tm..s~:~"- anr-s. twtr:z;.r, 

;onors from tne ;ata c tne rece..z of tne writter notice 
for arDitratlon. eacn Contractina Party shall aooo2nt one
 

Vol. 1862, 1-31702 

http:C.nr.:-ac;.nc


30 United Nations - Treaty Series e Nations Unies - Recueil des Traitis 1995 

.arzitrator. Thcse two arbitr3tors shall, within further two 
months. tocether select a third arbitrator who is a 
na tional of a third State which has diolomatic relat:ons 
wIth ooth Contra--Ing Parties. The third arbitrator shall 
be ao ccnt-c b,, :e two Oontraczinq Parties as Chairman of 
the arbitral trizurzl. 

4 1 if the arbitral tribunal has not been constituted witnin 
four months from the date of tne receipt of the written 
notice for arnitra.on. el=her Contract~ng Partv mav. in 
the absence of anv other agreement. invite the President of 

the International Court of Justice. to make the necessary 
appointments. If the President is a national of either 
Contra,zting Party or is otherwise prevented from 
discharging the said function, the next most senior member 
of 	 the rnternational Court of Justice who is not a national 
of 	 either Contr3cting Party shall be invited to make the
 
necessary aPcointments. 

(5) 	The arbitral tribunal shall determine its own procedure.
 

(6) 	The aroitration tribunal shall reach its decision by a 
majority of votes, the decision being final and binding on 
the Contracting Parties. The ad hoc arbitral tribunal shall 
interprete the decision, upon the request of either 

(7) Each Contracting artv shall bear the cost of its apoointed
 
arbitrator anz of its representation in arbitral 
proceecings. The cost of the chairman as well as anv other 
costs of the tr-:unal shall be borne In ecual oarts bv the 
two Contracting Parties. 

ARTICLE 8
 

" rv 	t:szu,: wr.i, ar:ses w:rnin the terms of this AareeinenL 
concerning an investment between an investor of one
 
Contractina Par-.v and the other Contracting Party snalil. 

=e 	 settled.ossinle. nesociat orsamlcaolv through 
oetween the zar:ies to the dispute.
 

_If the dlsU: = -annot be settled througn neo:ia:ions 
wI::nn six mon:ns following the date c'- wr:cn tne ciscute 

s ee-n -. to the _---D:-B . teT s_:her parv e I 
S - s.tm'_: S1e c"_ szu:e e,ther o_ c-s .com 3ran 

------ -- - -- -. arz'/ :c:-. or-e investment 
Si- .---- -- - a =,crc:. ::I "-- folowing 

:or2c :cGns. 

Vol.1862,1-31702 
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In respect of the Pepole's Republic of China
 

If a az:u ce involvinq the amount of compensation for. 
exprooriation can not be settled within six months after resort 
:o neaociacion as szecif:ed in zaraearaph (1) of this Article it 
may be suomi ted at the recuest oF either party, to an arbitral 
tr ibunal consti:utad in accor=ance with the crocedure 
eetao.lshea in paragraoh 4. Anv dispute concerning other 
reatters between an investor of eisner Contracting Party and the 
o.ner Contracting Part*/ may te submitted by mutual agreement 
of tne parties to the dispute.
 

In respect of the Araentine Peputl-c
 

Any dispute as specified in caragraph I of this Article which
 
can not be settled within six months following the date on 
which the disoute has been raised by either party may be 
submitted to an arbitral tribunal constituted in accordance 
with the procedure established in oaragraph 4. 

(3) 	 Where an investor has. submitted a dispute to the
 
aforementioned competent tribunal of the Contracting Party
 
where the investment had been made or to international
 
arbitration, this choice shall be final.
 

ucn arbitral each 
iaL.C aIC- i zne =:"mn. wa': eacn artv to the 
dispute shall appoint an arbitrator, and these twu snall 
sect a national of a th-d State which has diolomatic 
relations wi.n the :wo Con-ract,-g Parties as Chairman. Tne 
firsz two arm:irators sna-l :e apocinted within two mots 
of the written notice for ar-titration by either party to 
:ne disoute to the oher. and the Chairman be selected 
w1,-n.:n four months. If wit n the period soecified above.
 
tne tribunal has not been constituted, either party to the
 
dispute may invite the Secretary General of the
 
Internazional Center for Settlement of investment Disputes
 
to make z.ne neoessary aZp:-tmens.
 

- .- an tribunal shall be constituted for 

(5) 	The Trlc-nal shall determine its own procedure. However. 
the t r i=una 1 In re of ofma-'. -- course determznation 
orocecurs. zaKe as a 9LI-s-- e'tner tne a'-oitration ruas 
of tle aCen:a -- .. 5atlement cf investment 

U- S 	 er Z s iT' r ,  z :ad Convenzo6n or The 
Set-!_,_e- cfInvestmert isputes between St anc 
Nationals :- drer opened fcr ntu- r Washington: ;a_= 
on 18 March 19651 or the arbitration rules of the United 
Nations Commission on International Trade Law (UNCITRAL). 
Tne tribunal smas'- reach its decision by a majority of 
votes. 

-6; The a't:rration tribunal shall decide in accordance with 
tne p-'vis"-onz Zf this Agreement. Lte laws of the 

United Nations, Treaty Series, vol. 575, p. 159. 
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•zr.tracz:,g Par:i .vc ien =noI -44scute. 41-cluaina its 
rules on czn4Ii Z :f law. narms any specific':is z4 

in ,r t sucn An i.nveet.nen anddzr aementz cno.uce:
 
the , narai ;uls:
 

7 Te arbl-r3-i dci- Lns shall be f:ia 1 ann nn . z e 
parties to =he d:souts. Ecr -ontracting Partv sa-­
axecuZ-a .,n i -cxr.a .aws. 

ARTIC-E 9
 

the orovisicn of the laws and reula tio ns of eitner 
Contract-nq Pary or -nternat:onal obi.ations existing at 
oresent or establ.sted tnera-tar between the Contracting 
Parties 2n accti2On to tne present Agreement or if any 

particular agreement concluced in reliation to the investnent 
'cntaln rules. wnetrer q eneal. or scecfic en-itlinq 
Investments tv investors cf t.e other Contracting Party to a 
treatment more favour3cle than is orovldea for in the =resern 
Agreement. such rules shall to the extent that they are more 

-,ou-a _ tr.-., over tn i rserze Agreement. 

* -' hs ..sns snail cody :c investments whion are made 
or--or to or afFter ,i:s ertrv into foroe v inves:ors of 
9, zher Conzrsznc zar:v in :ne territorv of the othnr 
Corrraczinq gar:v :. aco-iance wItn cne laws and 
reg;a:=ons of tn lattr. 

(2) 	This &creemen: small not apply to anv dispute. claim or 
c-9e-ence wnicn arcse -ors -:s entry ::o force. 

ART-CLZ 11 

t 'ontractinq 

hold meetings from time to time for :ns pu.rp.2 of:
 

.I. The representatives of the, : Parties shall 

a, reviewing the implementation of this A.;r-ezmna :
 
b:
 ezhanging legal information and inves:-ner opportunities:
 
C, resolving dispute arising out of inves:mints:
 

forwarding proposal cn promotion zf invez::ns
 
studying other issues in conns:tion with invasteBn*lz.
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(2) Where either Ccnc-act-nQ Party recueszs consultations on 
any of the ma r nent-oned in oaracraoh (I ) of thj.s 
Arti::e. tne coter Contractinc_ Partv shall accord 
z',m~a tnetic conzi.-erat-.on to fac.2._ Ja SuCn Consul-az-.ons. 
3onsuL3:ors tji nela -erna: vei, in Seijlng ance 

suarc.: 4ii-as 

L_12
A _RT-C 


Thcs Agreement snali enzer into forte on -he frz: a'av of 
the followlnq moionn after tne aate -)r wni,:n bo tM 
Cont-actino Darces have notified each other in wrritI.r.o 
t-a z tneir esoective in-ernal cr-cedures have been 
fulfilled and shall ramain in forte for a oeri d of cen 
years.
 

(2) 	This Agreement small remain in force if eitner Contracting 
Party fails to cive a written notice to the other 
Contracting Partv to terminate tn-s Agreement Dne */ear 
be-Fore the expiration soecifieo in paragrach I of tnis 
Article. 

(3) 	After the exoiration of the initial tan year period. either 
Contracting Party may at any time thereafter terminate this 
Agreement by giving at least one year'! written notice to 
Ene -:me- Contracting Party. 

7 n- -asect _iveszment d to the cate cof made oror 
tea1.1ma-:on o- :niZ .aareemen.t. -me z.c%'isi.zrs of Ar:i=les I 
t, _ sha -emain in force for a further oeriod of ten 

-ve	 s fom tnat tate. 

in witniess wnereof zne uncersi-nec. zu7., aucnorizet- to this 
efect. nave scinec -. = Agreement. 

-n 	 :a: 	 on SJXI l7Z inte tne 
C- 1_aze. S-~ri _=.na Eh lanuates. tne :r--ee mys cein 
Macua 1v a .e.':. :aae an" n - i-_ 	 :re E tivere-ce Of 

:, _2 	 En. ex- ain _ _ 9. =-:n C, - isi n.z. .- -z!-r n s I 

For the Government For the Government
 
of the People's Republic of China: of the Argentine Republic:
 

[Signed - Signel' 	 [Signed- Signe]2 

Qian Qichen.
 
2 Guido Di Telia.
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PROTOCOL
 

On tne signing of the Agreement between tne Government of the
 
P9eole's Reoublic of China and the Government of the
 
Argentine Reoublic on the Promotion and reci=rocal procection
 
of investments. the undersigned raoresentatives have agreed 
on tne followinq zrovisicns 4nich consztiute an integral Parr 
cof t-he zareement. 

ancaard to Ar:.c*a 5 cf te Aqr~etnent: 

* ie 'ransfarreferred to .- rtiele z of cnl. Areement 
snall. in respect of tne 0ecoie's ReDuci:¢ of Ch_.a. be 
serm:::ad the free transfers wnich shall be mace from the 
-crezn exchanqe deoosit acztiunt in zne zecole's Reoubiic cf 
Cnina :f investors of the Aroent.ne . zn accordanceieubi: 
with tne foreign excnance concrol raeulaiors of the Peoole's 
Reouli.c of China. 

Tn rescect of the Argentine Republic the investor of the 
otner Contractina Partv shall in any event be granted the 
roh: to use their exoort earnings in order to transfer the 
Pavments related to their investments. 

Done in duolicate on r/(/Zat 5108 in the Chinese. 
Soanisni and English languages. the three texts being ecuallv 
-utnentic. In case there is any divergence of interoretaion
 
of the Provisions. the English text shall prevail.
 

For the Government For the Government
 
of the People's Republic of China: of the Argentine Republic:
 

I 

I Qian Qichen. 

2 Guido Di Telia. 
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