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AGREEMENT! BETWEEN THE GOVERNMENT OF THE PEOPLE’S
REPUBLIC OF CHINA AND THE GOVERNMENT OF THE
ARGENTINE REPUBLIC ON THE PROMOTION AND RECIPRO-
CAL PROTECTION OF INVESTMENTS

The Government oTf the Pecpla’'s Reoublic of China and the
Government of the Argentine Republic:

hereinatTter referred toc as the Contracting Parties:

Desiring to intansity economic cooperation between both
countries:

Arming act crsating favourable conditions for 1nvestments bv
investors of one Contracting Partv in the territory of the

other Contracting Partv., based on the princieples of wmutual
espect for sovereignity, equality. and mutual benet:it:

Recognizing that the promotion and protection of such
1nvestments through an agreement stimulates businecss
1n1tiatives 1n this field.

Have acrzed as follows:

ARTICLE 1
FUur tne purpcss2s oF This Agra2ement:
{1) The term “invesimen:t” means. 1n conformity with the laws

and regulaticns of tne Contracting Party 1n wnoss2 Ta3rritoryv
the 1nvesimen:t 1t mace. every xind of asser 1nvesti=2c bv an
investor of one Contracting Partv i1n tne territorv of the
other Ccntracting Parcy. 1n accordance with the latter’s
laws. I% 1ncludes in part:zcular. not exscliusivelwv:

anvy other
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| Came into force on 1 August 1994, i.e., the first day of the month following the date on which the Contracting
Parties had notified each other of the completion of their respective internal procedures, in accordance with arti-
cle 12 (1).
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(c) 1ntallectual prooertv riahts 11ncludinga 1in oparticula-
copvriahts. patents. i1ndustr:al designs. trademairks. trade
namas. technlical procasses. know-now ana gooawlll:

concessions contarred bv  law. including concessions to
s2arcn Tor or excloiz matural rassources.

1]

12 The term "investor” snall mean:

In respect of the Pzople’s Repukbliic of China:

{2} nactural persons who have tnhe nationalitv of tne Peocle’'s
Renublic of China.

(£) economic entities e2stablished 1n accordance with the laws
of the People’s Republic of China and aomiciled i1n the
territorv of the People's Republic of China.

Iin respect of the Argentine Repubtlic:

fa) anv natural person who 1s a nat:onal of the Arqgentine
Republic 1n accordance with 1ts laws:

(b} anv legal person constituted in accordance with de laws and
regulations of the Argentine Republic and having 1ts seat

Lt the2 tar-itsrs 2F tha Argentine Senubl:i:c:

T natural or Juridical oersons cf a Contracting P2rtv nave 2n

1nterest in a juridgical person whicn was establizhed whithain

the territory of a third State, ana this 3juricical person

1nveszts 1n the other Contracting Party it shall be recognized

2 a Jjuridical person of the former Contraccing Partv. Thas

saragraph of this Arcticle can be apolizad only when the said

tni~d State has no rignt or abandors 1ts right to porotect the
sa:1a@ Juridical person.

13} The provisions <¢f this Agreement =hall nct apcly to the
investments made bv  ratural perscne wno are nationals cf
one Contracting fartv  in the terrizorv of the cther
Contractipg Party :¥ such persons have, at the time of the
investment. been domiciled 1i1n thz latier Contracting Par:v
for morz2 than 2 wvears., unls2es 1t 18 proved that the
srisinzal tavesiment was azsmiitiec i1nto r1:s ta2rritory from
zoroac.

(45 The =t=2-m retur~s” mezns all amouncz vielsed by 2w
LS o@EImerI SLos asf ToeeflII. IlvisEtgs. LntgreelT. rova.otisce
A"c cIne- incenme.
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(1)

(2)

(1)

(2)

()

ccncerned mav, in acccrdance with international law,
exercise sovereign rights or jurisdiction.

ARTICLE 2

Each Contracting Party shall promote in 1its territory
investments by investors of the other Ccntracting Party and
shall admit such investments in accordance with 1its laws
and regulations.

Each Contracting Party. shall grant assistance 1in and
provide facilities for obtaining .visa and working permit to
investors of the other Contracting Party to c¢r in the
territecry of the former in connection with activities
associated with such investments, according to the laws and
regulations of each Contracting Party.

ARTICLE 3

Investments and activities associated with investments by
investors of the cther Contracting Party shall be accorded
in all times fair and equitable treatment and shall enjoy
constant protection and security in the territory of the
other Contracting Party. Each Contracting Party agrees that
without prejudice to its laws and regulations it shall not
take any unreasonable cr discriminatory measures against
the managemant, maintenance, use, enjoyment or disposal of
1nvestments in its territory of investers of the other
Contracting Party. Each Contracting Party shall observe any
obligation it may have entered into with regard to
investments of investors of the other Contracting Party.

The treatment and protection accorded by this Agreement
shall nct be less favourable than that accorded to
investments and activities associated with such i1nvestments
of investors of a third State.

The treatment and protection of the most favoured nation
mentioned 1in paragrash (2) of this article. shall not

1nclude the praivileges which ei1ther Contracting Party
accores to 1nvestors of a third State resulting from a
free trace area. a customs wunion, an conomic union. a

common market or any other regional agreement. or bv virtue
cf an agreemenrt ra2lating to avcicance of couble taxaIion or
for fac:litating frontisr trade.

The provis:ions ¢f Paragraph (2 of this Article shzall
neither e constrused SO 2s to extend £5 i1nvestors cof the
other Contracting Partvy tne benetit of anv treacmert.

Vol. 1862, I-31702
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orararance or privileae rasultina from the bilateral
aqreements proviading for concessional financing conoluded
v the araqentine Revubl:c wi:n Italv on 19 D=cember 19871
and wlth Soa:in on 3rd. Junes 19&3.2

ARTICLE 4

(i} Neither of the Contracting FParties shall take anv measure
of naticnalization or exorocriation ( hereinafter referred
to as “"exproepr:iation”) or any other measurz having similar
2fTect against investments in 1ts territory of investors of
the other Contractinag Partv. unless the following

conditions are met:

(a) the measures ar2 takan For the recuierement of public and
social i1nterest:

() under due domestic legal procedure:

{c) without discrimination:

{(d) against compensation.

(2) The compensation referred to in paragraph 1 (d) of this
Article shall be such as to place the investors in the same
financial position as that in which they would have been if
the mazsur=2s r2f2rrad O in dear-z2srannh L of this Article had
nct baen taken. Such compensation shall be paid witnout

delav. it snall be effectivelv realizakle and freelvy
transverzcle 3¢ the excnange ratz in effect cen tne Sate
vsed for the cdetarmination of the amount of comodensation.

-\
“
-

Investors of eirther Contracting Party who suifer lecsses of
their 1i1nvestments 1n the territorv of the cther Contracting
Partv due to war. a state of national emergency,
insurrection. riot, or other similar eventzs shall be
accorasd by the latter Contrazcting Party, i¥ 1t takes
relevant measurss. a treatment which is no less favourable
than that accorded to i1nvestors of anv third Stace.

ARTICLE 5
Lo Zmem fzr z anc
TER EFEEE
FEIr urrs
by <tne orocsecs Trom a total or martizl licuidation of an

[~}
1nvestment:

! United Nations, Treaty Series, vol. 1537, No. 1-26689.
2Ibid., vol. 1546, No. 1-2681 1, and vol. 1689, No. 1-29123.
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»c)  funds 1n  resavment of lcocans az cdeftined in Article 1
pvaraqraph (13 ci of triz Acre z

72y rsvalitize referrad to 1n Articie 1. rcaraaraph (1) d) of
Thl1Z Aarzemen

(17
-

savment of technical assistance or technical service fee.
management Tee:

(¥) pavments 1n connection with prciacis on contract;

(a) earnings of nationals of one Contracting Partvy who are
2llowed to work 1n connection wikin an  1nvestment in the
territory of the other:

{h) compensations provided for in Article 4:

(2) Transfers shall be effected without delavy 1n freelyv
convertible currency at the normal applicable exchange rate
a2t the date of the transfer, 1n accordance with the
procedures established by the Contracting Party i1n whose
territory the investment was made.

ARTICLE &

If a Contracting PFartv or an Agancy thereof makes a pavmant to
an 1nvesior under a guarantee 1t has grantaed to an investment
c¥ such 1nvestor 1n the territory of :the other <Contracting
Sariv. such cther Contracting Ffartv sgnall recognize the
transier o7 anv right or claim of such i1nvestosr to the former
Zentrzcting Party o©r 1tS Agency ana recogniza the subrocation
= tne former Cont—-acting Pariv or its Agancy to such right or
ciaim. The sucrogat2d right or claim shall not be greater than
tne or:iginal rignt or claim of tne said investor.

2, I =z <gizzuiz ce2anct Touz o2 zzoti::z within six months, it
sre il 4zcn the request - =.:inz- Contracting Party be
SUZMIITIET LT 3N 2% NS¢ 2N LIr:l oLoosutsSL.

3 Juck trigunal  Tnall SOmMIrLZe LTSS 2CIIITATIACrS. witnio fwie
mongrs from the zaza ¢~ tn2 rece.ci of Ine writtenrn notice
For arbitration. =acn Contracting Partv shall anooirnt one

Vol. 1862, 1-31702
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(7)

b

arositrator. These two arbictrators shall. within further two
months. tocether select a third arbticrator who is a
national of a third Statz2 which has diolomatic rela‘t:iors
wizth Docth ContrzcIing Partizs. The third arbitrator shall
pe apsointac ov Tne twe Contracting Parsias as Chairman of
the arbitr2l Srisural.

If the aroizral tritunal has nct bteen constitutad within
four months from the date of tne receiot ¢f the written
notice for aroitrasion. =21:zher Contractipg Party mav. 1n
the absance of anv other aaraement. invite the President of
the International Court of Justice. to make the necassary
appointment=z. If the Przsident is a national of either
Contrascting Party or 13 otherwize preventad frem
dischargina the said function. the next most senior member
of the Tnternatioanal Court of Justice who 1s not a national
of ei1ther Contracting Party shall te invited to make the
necessary aposcintments.

The arbitral tritunal shall determine its own procedure.

The aroitration ctribunal shall reach its decision bv a
majority of votes, the decision being final and binding on
the Contracting Parties. The ad hoc arbitral tribunal shall
interprete the decision, upon the reauest of either
Tentrzoiica Tarts.

Each Contracting Party shall bear the cost of 1tz appointed
artit-ator ang ot its representation in arbitral
proce=sginas. The cost of the chairman as well as anv other
ccstz c©f the trisumal shall be borne :1n ecual par:cts bv Ihe
twe Contracting Parties.

ART

Arv ZizouT2 WhiTT arises witnhin the terms cf tnis Agrssment

concerning an ilnvestment between an investor of one
Contractinga Pariv and the otner Contracting Partv snali.
i< sosziple. 2 cettled amicaplv through negotiationrs
ostween the zar:ti2z to the cdisoute.

I¥ the disoutz cannct rpe <cettled througn neqgosiazions
Witnin gix mortnz Tollowihg the date ¢~ which tne cicssule
n2e  s=2en ~z_z2cC erzher parzv ts tTh2 gorgouiz =rhall ke
artilss o submlc Tn2 clesute  erther T2 TTe  comg3vant
~ours o® Tme CITIrmATILAs Partv acg2citits tos iavesiment or
T2 1-7I2r-,2ILLnEL 2USLIC2ILsA a282%8rsing T 12 Tollowlng
conmSLITioNe.

Vol. 1862, 1-31702
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In respect of the People’s Republic of China

If a disduce involving the 2mount ofF oompensation for.
exaropriaction  <an not be settlad xithin six months after resort
t0 neqoctiaction a3 specifiad i1n sarisaraph (1) of this Articlas 1t
may bte supmitied 2t the reguest o¢ 2:1cher party. te an arbitra
tribunal constizutad 1n accorznce with the Srocedure
eztazlishaa N garagraph 4. B3Bpv dispute concerning otner
mat:ers between an 1nvestor cv ertner Contraciing Rarty and the
ozher ontracting Party may te zutmitted bv mutual acreement
of tne pdrt:e to the disgute.

In raspect of tha Argentine Pexurl:.c

Any dispute as specified in raragraph 1 of this Article which
can not be settled within <cix months following the date on
which the disouta has been raised by either partv mav ba
submitieqd Lo an arbitral tribunal constituted 1in accordance
with the procedurs establiched in »aragraph 4.

(3) Whera an investor has. submitted a dispute to the
atorementioned competent :tritunal of the Contracting Parcv
where the i1nvestment had been made or to 1international
arbitration, this choice shall be final.

<) ZSuecn an arbitral tribunal cshall be constituted for each
LAGLvidLal  ca2sE 10 tn? frllilwing wav: gacn o partv te  the
cdiszute shall acpoint an arbiltrator, and these two snhcll
se@la2ct a national of a thi-2 Stata2 which has diplomat:ic
rzlaticns with the two Contracsiiag Parcti2s as Chairman. Tne
firel twe ars:iirators z=n2ll De aopcintad within two monts
ot the written not:ce for arbtictration by either partv to
tne disoute toc the cther. and the Chairman be cselected
withnin Tour months. I¥ wizthin the pariod specified above.
tne  tribunal has not been const:irtutad, either parcty tc the
dispute mav  1nviza the Secretarv General of the
Intarnational Center for Setilement of Investiment Dissuczes
tO Make Ttnhne neceszary 2ooIirtmence.

(5 Th 1l getzrmine 1t3 cwn procedure. Howsver.
tha 4 in Ire course cof determination of
ora 2 2 GLlsE"Ce either tne arsiitration rulas
cT : rzl Cznzta- for- Satilezment ¢f Irvesimant
Giscusas z sres 24 v Tne fonvention on The
S2ttigama~c cf Invasitms~T liszsutas berwean Stztes ana
Nationals =¢ s:rer S:azs opened #cr s:zn:itu-= -~ Washington
on 18 March 19651 or the arbitration rules of the United
Nations Commission on International Trade Law (UNCITRAL) .
Tna tribunal snzll reach its decision by a majority of
votes.

6§ The artitration tribunal shall decide in accordance with
tne provisions cf this Agreesment. tr2 laws of the

! United Nations, Treaty Series, vol. 575, p. 159.
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ARTICLE 3¢

2 investments whicn ars made

inte forse Bv  invesIor of
= ne territorv ¢f tne oTthEr

v ia accorzance with zne 13aws and
1

~ctr apply o anv dispute. claim or
2¥or2 118 eniry 1nto Torce.

ARTICLE 11

The representatives of the, #%.n Contracting Parties shall
hold meetings from time to time for =z=zne purp:ass of:

~eviawing the implementation of this Asrszmsant:
schanging legal information and investmer: opportunities:
resolving dispute arising out of investm:niz:

ferwarding proposal ¢~ promotion =¥ i1nvsscmen:

studying cther l1ssuds 1 ¢onN2zIisn with 1avestmante

Vol. 1862, 1-31702
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(2) Where erther Ccnctr-actinag Party re2cuests consultations on
anv o7 the macters menti:oned 1n =2ara=raph (11 of thie
Artozla, tre cther Contractineg Party shall accord
Tmzatnetic consileration to faciliiaie2 such consultactions.
SomsLlzatinne wilili Se  nela alcermazivelv :n Seijing  2na
Suarce Qires.

ARTICLE 12

{1) Th.s Acreement sha.l ent2r 1ntd Torse 20 The Firzt «av of
the Tellowing mentn aftar tnhe sate oan wnicn  both
Ccntracting Parti28 have notified =ach c<cther 1n writing
that tnerr -~2spective inTarnal crocedurss have bteen
ful¥illed and sralil remain in fTorce Tor a oer:is c¥ cen

(2) This Agreement shnall remaln 1h force 1f eitner Contracting
Party fails +o give a written notice to cthe other
Contractin Partv to terminate tnLsz Aqgrszement oSne  ves=r
pefcre the exgiraticn sSoecifiea in paragrash 1 cf tnis
Article,

(3) fter the exoiration of the i1initial t2n vear periocd. either

Contrzcting Bartvy may at any time thereatter terminate this
Aareement by giving at least one vear’'z written notice 2
th2 2:zhar Contracting rarcy.

¢4 in  -~ggzect ofF avestmant mads  orior Lo the ¢cacte c7
ta~minazion o©F tniz Saresment. tne Srovisiors of Articles
e Ll shall -2maln 1n force for & further period o7 ten
vezrz from that czcte.
In witn2gs wnherszt e ungersIlshnec. ouly adincrized te this
efrtect. nave <.gnag L-LE Agraement.
Cons Lizzt=2., 1~ tre
crun e@ TeENIS Te:1ns
a¢gua drrergence oF
1nze Text <S7&ll.
TIowWS
For the Government For the Government

of the People’s Republic of China: of the Argentine Republic:
[Signed — Signé]! [Signed — Signé}>

! Qian Qichen.
2 Guido Di Telia.
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PROTOCOL

On tne sianing of tha Acreement between the Government of the
Pecole’'s Reoublic cf China and the Government of the
aAraentine Republis on the oronotion and ra2cisrocal protection
¥ investments. the undercsizred rezerzsentatives have aagreed
on tne followina srovisicns «~nich sonsilzula an intearsl nar:z
~7T the acreement.

w.in —2gard tdo Arzicl2 5 c©7 Inae Acr2ement:
Tma transfer referred to 1 Aarzici2 I of this Aursement
=hall., 1n r2sgect of tne Secplig’z Repuclic of China. e
sermrttad tne fFrze ttranstarz wnich =nhall b2 mace from the
“graigon exchance deposit account 1n th2 Secsiza’s Reoubiic of
Chinra <°f investors oFf the arzentine Resebli:c. 10 accordance
with the foreign exchance <ortrol ragulazt.ors oFf the Peonie’s
Reouziyc of China.

Iin rescect of the Aragentine Republic . the investor of the
cther Contracting Partvy shall i1n anv event ke grantad the
riaht to use the:ir export =2arnings in order to transfer the
ravments related to their i1nvestment=.

one 1n duplicate on S‘/X‘/?Z at 52:3?'&} in the Chinese.
canish and Englisn languages. the three taxis being =2cually
utnentic. In case there is any divergence of 1niteroretacion
i the provisions. the English text shall prevail.

For the Government For the Government
of the People’s Republic of China: of the Argentine Republic:
1 2

” .
/

! Qian Qichen.
2 Guido Di Telia.
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