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Oznamenie

Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahrani¢nych veci a europskych zalezitosti Slovenskej republiky oznamuje, ze 26.
februara 2015 bola v Bratislave podpisana Dohoda o VySehradskom patentovom institute.
Narodna rada Slovenskej republiky vyslovila stihlas s dohodou uznesenim ¢. 1870 z 30. juna 2015
a rozhodla, ze ide o medzinarodnu zmluvu, ktord ma podla €l. 7 ods. 5 Ustavy Slovenskej
republiky prednost pred zakonmi.

Prezident Slovenskej republiky ratifikoval dohodu 22. jula 2015.
Ratifika¢na listina bola 3. augusta 2015 uloZena u depozitara, ktorym je vlada Madarska.

Dohoda nadobudne platnost 13. decembra 2015 v stlade s ¢lankom 18 ods. 1.
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K oznameniu ¢. 369
2015 Z. z.

DOHODA O VYSEHRADSKOM PATENTOVOM INSTITUTE
Vlady Ceskej republiky, Madarska, Polskej republiky a Slovenskej republiky

Potvrdzujuc svoje pevné rozhodnutie dodrziavat zavazky vyplyvajuce zo Zmluvy o patentovej
spolupraci prijatej vo Washingtone 19. juna 1970,

So zelanim presadzovat inovaciu a kreativitu a podporovat ekonomicky rast a
konkurencieschopnost v regione strednej a vychodnej Eurépy,

Uvedomujuc si zasadnu ulohu svojich uradov priemyselného vlastnictva pri dosahovani tychto
cielov poskytovanim sluzieb vynalezcom a réznym odvetviam priemyslu v oblasti patentového
prava a praxe a poskytovanim vysokokvalitnych odbornych znalosti potrebnych na zabezpecenie
pravnej ochrany ich vynalezov,

So Zelanim, aby ich urady priemyselného vlastnictva prehibili vzajomnu spolupriacu, a tym
posilnili svoju odbornost a spojili zdroje v prospech pouzivatelov, najma individualnych vynalezcov,
malych a strednych podnikov a vyskumnych organizacii financovanych z verejnych zdrojov,

So zelanim ponuknut pouzZivatelom patentového systému v strednej a vychodnej Europe
vyhodny a ucinny spdsob ziskavania medzinarodnej patentovej ochrany, a tak im ulahcit pristup
do systému zaloZzeného Zmluvou o patentovej spolupraci,

Potvrdzujuc rozhodnutie dodrziavat zavazky vyplyvajuce z Dohovoru o udelovani eurépskych
patentov (Eurépsky patentovy dohovor) prijatého v Mnichove 5. oktébra 1973, vratane Protokolu o
centralizacii eurépskeho patentového systému a o jeho zavedeni, zaroven si Zelajuc vykonavat
prava, ktoré im boli udelené tymito pravnymi nastrojmi,

So zelanim zriadit medzivladnu organizaciu podla c¢lanku 16 a 32 Zmluvy o patentovej
spolupraci, ktora by — za podmienky menovania zhromazdenim Medzinarodnej tinie pre patentova
spolupracu a schvalenia dohody medzi touto organizaciou a medzinarodnym uradom WIPO -
plnila funkciu organu pre medzinarodnu resSerS a organu pre medzinarodny predbeZzny prieskum
podla Zmluvy o patentovej spolupraci a ktorej tlohou by bolo vykonavat medzinarodnu resers a
medzinarodny predbezny prieskum tykajuci sa medzinarodnych patentovych prihlasok podanych
podla tejto zmluvy,

dohodli sa takto:

Clanok 1
Zalozenie VySehradského patentového institatu

VysSehradsky patentovy institut sa tymto zaklada ako medzivladna organizacia pre spolupracu v
oblasti patentov.

Clanok 2
Definicie

(1) Na ucely tejto dohody
(i) ,VPI“ znamena Vysehradsky patentovy institut;

(i) ,narodny urad“ znamena ustredny urad priemyselného vlastnictva zmluvného statu, ktory je
povereny udelovanim patentov;
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(iii) ,PCT* znamena Zmluvu o patentovej spolupraci prijati vo Washingtone 19. juna 1970 a
zmenenu a doplnenu 28. septembra 1979, 3. februara 1984 a 3. oktébra 2001 a vykonavaci
predpis pripojeny k tejto zmluve v zneni neskorsich predpisov;

(iv) ,EPD®* znamena Dohovor o udelovani eur6pskych patentov (Eurépsky patentovy dohovor)
prijaty v Mnichove 5. oktobra 1973, v zneni aktu revidujuceho clanok 63 EPD zo 17. decembra
1991 a aktu revidujuceho EPD z 29. novembra 2000;

(v) ,WIPO" znamena Svetova organizacia dusevného vlastnictva;
(vi) ,medzinarodny trad“ znamena medzinarodny urad WIPO.

(2) Ak ustanovenia tejto dohody tykajuce sa PCT prihlasky obsahuju podmienky alebo vyrazy,
ktoré definuje PCT, maju taky isty vyznam ako podla PCT.

Clanok 3
VySehradsky patentovy institit

(1) VPI ma spravnu a finanénua autonémiu.
(2) VPI riadi spravna rada a spravuje sekretariat na cele s riaditelom.

(3) Hlavnou ulohou VPI je posobit ako organ pre medzinarodnu reSerS a ako organ pre
medzinarodny predbezny prieskum v zmysle PCT. Spravna rada moze rozhodnut o povereni VPI
dalsimi podobnymi tlohami v oblasti patentov.

(4) Zalozenie a cinnost VPI nesmie nijako ovplyvnift vyluéné pravomoci narodnych uradov
tykajuice sa narodnych patentov a patentov s rovnakym uc¢inkom.

Clanok 4
Pravne postavenie VPI

(1) VPI ma pravnu subjektivitu.

osobam vnutrostatnym pravom. Moéze najma uzatvarat zmluvy, nadobudat hnutelny a nehnutelny
majetok a disponovat nim a moéze byt ticastnikom sudneho konania.

(3) Riaditel VPI zastupuje VPI.

Clanok 5
Sidlo

(1) VPI ma sidlo v Budapesti.

(2) VPI ma svoju pobocku v kazdom zo zmluvnych statov, pokial spravna rada nerozhodne inak
na zaklade ziadosti zmluvného Statu, ktory si nezela takuto pobocku viest.

(3) VPI uzavrie dohodu o sidle s Madarskom.

Clanok 6
Vysady a imunity

(1) V rozsahu svojich uradnych aktivit je VPI, jeho vlastnictvo a prijem vynaty zo vsetkych
priamych dani.



Strana 4 Zbierka zakonov Slovenskej republiky 369/2015 Z. z.

(2) Ak VPI na ucely svojich tradnych aktivit uskutoé¢nuje podstatné nakupy, v ktorého cene st
zahrnuté dane alebo poplatky, zmluvné staty, vzdy ked je to mozné podla pravnych predpisov
zmluvného Statu, vykonaji vhodné opatrenia s cielom vratit alebo nahradit tieto dane a poplatky.

(3) V suvislosti s poplatkami a danami, ktoré tvoria vyluéne uhrady za verejne prospesné sluzby,
sa ziadne oslobodenie neuplatnuje.

(4) V dohode o sidle podla ¢lanku 5 ods. 3 mozu byt priznané aj iné vysady a imunity, ako su
uvedené v odsekoch 1 a 2.

Clanok 7
Zodpovednost

(1) Zmluvna zodpovednost VPI sa riadi pravom, ktorym sa spravuje prislusna zmluva podla
nariadenia (EK) ¢. 593/2008 (Rim I), ak je to vhodné, alebo ak nie, tak podla prava zmluvného
Statu konajuceho sudu.

(2) Mimozmluvna zodpovednost VPI tykajuca sa akejkolvek sSkody, ktoruii spdsobil VPI alebo
zamestnanci sekretariatu pri vykone svojich povinnosti, do tej miery, Ze to nie je ani ob¢ianska ani
obchodna zalezitost v zmysle nariadenia (EK) ¢. 864/2007 (Rim II), sa riadia pravom zmluvného
Statu, v ktorom ku skode doslo.

(3) Sud, ktory je prislusny na rieSenie sporov podla odseku 2, musi byt siidom zmluvného Statu,
v ktorom ku Skode doslo.

(4) Ustanovenia odsekov 1 az 3 sa pouziju bez ohladu na vykon uloh VPI, ktoré boli zverené
narodnym uradom. Zodpovednost narodnych uradov voc¢i VPI a zodpovednost VPI vo¢i narodnym
uradom sa riadi podmienkami uréenymi spravnou radou.

Clanok 8
Cinnosti VPI

(1)

(a) S vyhradou clanku 20 VPI posobi ako organ pre medzinarodna reSerS a organ pre
medzinarodny predbezny prieskum v zmysle PCT, v stillade s dohodou medzi medzinarodnym
uradom a VPI, pre prihlasky podané na prijimaci urad Sstatu, ktory je zmluvnou stranou tejto
dohody alebo ktory kona v jeho mene.

(b) Dohoda medzi medzinarodnym uradom a VPI moéze ustanovit, Ze VPI vykonava c¢innost aj pre
dalsie prihlasky podané na prijimaci urad iného zmluvného Statu PCT alebo ktory kona v jeho
mene, ak prijimaci urad tohto statu urci VPI na tento ucel.

(2) Pri uzatvarani a plneni dohody uvedenej v odseku 1 VPI dodrziava zavizky zmluvnych Statov
tejto dohody, ktoré im vyplyvaju z Dohovoru o udelovani eurépskych patentov (Eurépsky patentovy
dohovor) vratane Protokolu o centralizacii europskeho patentového systému a o jeho zavedeni.

(3) V pripade rozporu medzi ustanoveniami PCT a ustanoveniami tejto dohody majua ustanovenia
PCT prednost.

(4) Cinnosti VPI ako organu pre medzinarodnu resSers a organu pre medzinarodny predbezny
prieskum a v suvislosti s akymikolvek inymi ulohami, ktorymi bol povereny podla ¢lanku 3 odseku
3, budu vykonavat narodné urady v mene VPI v stiillade s podmienkami uré¢enymi spravnou radou.

(5) Spravna rada urci kritéria rozdelovania prace, ktora ma byt vykonana podla odseku 4, medzi
narodné urady. Musia byt spravodlivé, nestranné a nalezité, zabezpecujuce vyvazené rozdelenie.
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(6) Narodné urady budu v sulade s finanénymi predpismi prijimat tthrady za ¢innosti, ktoré
vykonavaju podla odseku 4.
Clanok 9
Riaditel a sekretariat VPI

(1) Riaditel zodpoveda za organizaciu cCinnosti VPI. Sekretariat zodpoveda za organizaciu a
administrativnu podporu ¢innosti VPI a sluzi tiez ako sekretariat spravnej rady.

(2) Sekretariat riadi riaditel, ktory za svoju ¢innost zodpoveda spravnej rade.

(3) Riaditel ma najma tieto ulohy a pravomoci:

(i) je povinny urobit vSetky potrebné kroky na zabezpecenie efektivneho plnenia uloh VPI vratane
prijimania vnutornych administrativnych pokynov;

(ii)) moze predkladat spravnej rade akykolvek navrh, ktorym sa menia vykonavacie predpisy, ako
aj navrh rozhodnuti, ktoré spadaju do posobnosti spravnej rady;

(iii) pripravuje a realizuje rozpocet a jeho akékolvek zmeny alebo doplnenia;
(iv) kazdy rok predklada spravnej rade spravu o riadeni.

(4) Riaditel musi konat v sulade s pokynmi spravnej rady tak pri vnutornych, ako aj pri
vonkajsich zalezitostiach VPI.

() Narodné urady pomahaju riaditelovi a sekretariatu pri plneni tloh v nevyhnutnom rozsahu a
v sulade s podmienkami uréenymi spravnou radou.

(6) Zamestnanci sekretariatu su viazani aj po ukonceni pracovného pomeru mlcéanlivostou a
nesmu vyuzivat informacie, ktoré su vo svojej povahe profesionalnym tajomstvom.

Clanok 10
Vymenovanie riaditela

(1) Riaditela VPI vymenuva spravna rada na dobu urcitdi, nie dlhsiu ako Styri roky. Spravna
rada ho moze vymenovat opakovane. Dlzku prvého vymenovania a pripadne dal$ich vymenovani,
ako aj vsetky dalsie podmienky vymenovania urcuje spravna rada.

(2) Spravna rada ma voci riaditelovi VPI disciplinarnu pravomoc.

Clanok 11
Spravna rada

(1) Spravna rada sa sklada zo zastupcov a nahradnych zastupcov zmluvnych sStatov. Kazdy
zmluvny Stat ma pravo vymenovat do spravnej rady jedného zastupcu a jedného nahradného
zastupcu.

(2) Rokovacim jazykom spravnej rady je anglicky jazyk. Dokumenty predkladané spravnej rade a
zapisy z rokovani sa vypracovavaju v anglickom jazyku.

(3) Spravna rada prijme vlastny rokovaci poriadok.

Clanok 12
Pravomoci spravnej rady v niektorych zalezZitostiach

(1) Spravna rada ma pravomoc prijimat a menit

(i) vykonavacie predpisy,
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(ii) finanéné predpisy,
(iii) podmienky zamestnavania zamestnancov sekretariatu a

(iv) svoj rokovaci poriadok.

(2) Spravna rada je opravnena udelit pravomoc riaditelovi VPI rokovat a, s vyhradou jej
schvalenia, uzatvarat zmluvy v mene VPI so Statmi a medzivladnymi organizaciami.

(3) Spravna rada vykonava aj ostatné funkcie, ktoré su potrebné na realizaciu ustanoveni tejto
dohody.

Clanok 13
Rozhodnutia spravnej rady a pravidla hlasovania

(1) Spravna rada sa bude snazit prijimaf rozhodnutia na zaklade konsenzu. Ak nie je mozné
dospiet k rozhodnutiu konsenzom, o prislusnej veci rozhodne hlasovanim.

(2) Pravo hlasovat v spravnej rade je obmedzené na zmluvné Staty. Kazdy zmluvny stat ma jeden
hlas a hlasuje len vo svojom mene.

(3) S vyhradou odseku 4, rozhodnutia spravnej rady si vyzaduju dve tretiny odovzdanych hlasov.

(4) Jednomyselné hlasovanie zmluvnych Statov sa vyzaduje pri rozhodnutiach, ktoré ma spravna
rada opravnenie prijat podla ¢lanku 3 ods. 3, ¢lanku 5 ods. 2, ¢lanku 7 ods. 4, ¢lanku 8 ods. 5,
¢lanku 12 ods. 1, ¢lanku 12 ods. 2 a ¢lanku 14 ods. 4. Spravna rada prijme takéto rozhodnutia
alebo prijme rozhodnutia podla odseku 1 na zaklade konsenzu, len ak su zastupené vsetky
zmluvné staty.

(5) Zdrzanie sa hlasovania sa nepovazuje za hlas.

Clanok 14
Financ¢né ustanovenia

(1) Rozpocet VPI musi byt vyrovnany. Musi byt vypracovany podla vSeobecne prijatych
rozpoctovych principov ustanovenych finanénymi predpismi. Podla potreby méze byt rozpocet
zmeneny alebo doplneny.

(2) Vydavky VPI musia byt kryté z vlastnych zdrojov a v pripade potreby osobitnymi finan¢nymi
prispevkami zmluvnych Statov, ktorych vysSku uréi spravna rada v sulade s finanénymi predpismi.
Vlastné zdroje VPI musia obsahovat vSetky prispevky z poplatkov a ostatnych zdrojov a tiez, podla
potreby, rezervy VPI.

(3) VPI moéze vyberat poplatky za kazdua ulohu alebo postup vykonany podla tejto dohody.
Vykonavacie predpisy urcia najma vySku poplatkov a spodsoby ich uhrady. VysSka poplatkov musi
byt uréena na takej urovni, aby boli prijmy z nich dostato¢né, a tym bol rozpocet VPI vyrovnany.

(4)

(a) Ak VPI nie je schopny vyrovnat rozpocet v sulade s podmienkami podla odseku 3, zmluvné
Staty musia poukazat VPI osobitné finanéné prispevky, ktorych vysSku uréi spravna rada v
sulade s finanénymi predpismi.

(b) Ak su zabezpecené iné prostriedky na docasné krytie deficitu alebo jeho casti, méZe spravna
rada rozhodnut o jeho prenose a zmluvné staty nebudu vyzvané na uhradu prispevkov.

() Ak to finan¢na situacia VPI umozni, mo6ze spravna rada rozhodnut o vrateni prispevkov
uhradenych podla pododseku (a) tym zmluvnym Statom, ktoré ich uhradili.
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(5) Vydavky zahrnuté do rozpoctu sa schvaluju na jedno uctovné obdobie, pokial finan¢né
predpisy neustanovuju inak. Uétovné obdobie zacina 1. januara a kon¢i 31. decembra.

(6) Riaditel VPI predklada navrh rozpoctu spravnej rade najneskér v den urceny finanénymi
predpismi. Rozpocet a jeho zmeny a doplnenia prijima spravna rada.
(7)

(a) Prijmové a vydavkové ucty a suvahu VPI kontroluju auditori, ktorych mnezavislost je
nespochybnitelna. Su vymenovani spravnou radou na pat rokov s moznostou obnovenia alebo
predizenia. Na konci kazdého uétovného obdobia vypracuju auditori spravu obsahujicu
podpisany auditorsky posudok.

(b) Riaditel VPI kazdy rok predklada spravnej rade ticty z predchadzajuceho uctovného obdobia vo
vztahu k rozpoctu a stuivahe na preukazanie aktiv a zavizkov VPI spolu s auditorskou spravou.
Spravna rada schvaluje roénu uctovnu uzavierku spolu s auditorskou spravou a udeli
riaditelovi VPI absolutérium za plnenie rozpoctu.

(8) Finan¢éné predpisy ustanovia najma:
(i) opatrenia tykajuce sa zostavovania a plnenia rozpoc¢tu a na predloZenie a kontrolu uctov;

(ii) sposob urcenia vysky osobitnych finan¢nych prispevkov, ako aj postup, akym ho majua
zmluvné Staty spristupnit VPI;

(iii) sposob urcenia vysky sum, ktoré dostant narodné urady za ¢innosti vykonavané podla clanku
8 ods. 4, ako aj postup, akym ich ma VPI spristupnit tymto tradom;

(iv) pravidla na rozdelovanie prebytku, ktory vznikne VPI jeho ¢innostou, medzi zmluvné Staty;

(v) vSeobecne uznavané uctovné principy, na ktorych je zaloZzeny rozpocet a roc¢na uctovna

uzavierka.

Clanok 15
Vykonavacie predpisy

(1) Vykonavacie predpisy ustanovia pravidla, ktoré sa tykaju:
(i) zalezitosti, ohladne ktorych tato dohoda vyslovne odkazuje na vykonavaci predpis;
(ii)) akychkolvek administrativnych poziadaviek, zalezZitosti alebo postupov;
(iii) akychkolvek informacii potrebnych na uplatnovanie ustanoveni tejto dohody;
(iv) vysky poplatkov a sposobov ich tihrad.

(2) V pripade rozporu medzi ustanoveniami tejto dohody a ustanoveniami vykonavacich

predpisov maju prednost ustanovenia tejto dohody. Vykonavacie predpisy nie su sucastou tejto
dohody.

Clanok 16
Ratifikacia

(1) Tato dohoda podlieha ratifikacii podla prislusnych ustavnych poziadaviek zmluvnych Statov.
(2) Ratifikac¢né listiny budii uloZené u vlady Madarska (dalej len ,depozitar*).

Clanok 17
Pristup

(1) Tato dohoda je otvorena na pristupenie akémukolvek eur6pskemu Statu na zaklade pozvania
spravnej rady.
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(2) Listiny o pristupe budu uloZené u depozitara.

Clanok 18
Nadobudnutie platnosti

(1) Tato dohoda nadobuda platnost dva mesiace po ulozeni ratifikacnych listin Ceskej republiky,
Madarska, Polskej republiky a Slovenskej republiky.

(2) Pristipenie nadobuda platnost prvy den druhého mesiaca od ulozenia listiny o pristupe.

Clanok 19
Pociatocny prispevok

(1) Po nadobudnuti platnosti tejto dohody zmluvné Staty podla ¢lanku 18 ods. 1 uhradia VPI
pociatocny prispevok. Pociatocnym prispevkom sa pokryju naklady na zriadenie VPI a na tento
ucel sa pouziju. Vyska pociatocného prispevku sa rozdeli medzi zmluvné Staty rovnym dielom.

(2) Kazdy stat, ktory pristapi k tejto dohode, taktiez uhradi pociatocny prispevok. V tomto
pripade bude pociatocny prispevok pouzity na pokrytie nakladov, ktoré vznikli VPI v suvislosti s
pristupom tohto Statu. VysSku tohto pociatoéného prispevku uréi spravna rada.

Clanok 20
Vymenovanie VPI

VPI poziada, aby ho zhromazdenie Medzinarodnej tiinie pre patentova spolupracu vymenovalo do
funkcie organu pre medzinarodnu resers a organu pre medzinarodny predbezny prieskum podla
ustanoveni PCT. Zmluvné Staty poskytnu VPI sucinnost pri tomto procese.

Clanok 21
Vyhrady

Nie su povolené ziadne vyhrady k tejto dohode.

Clanok 22
Zmeny

(1) Tato dohoda moéze byt zmenena na zaklade dohody medzi zmluvnymi Statmi.

(2) Navrhy zmien tejto dohody moéze predlozit ktorykolvek zmluvny sStat. Tieto navrhy budu
oznamené spravnej rade.

(3) Pokial nie je v dohode meniacej tito dohodu ustanovené inak, vSetky zmeny tejto dohody
nadobudnu platnost dva mesiace od uloZenia schvalovacich listin vSetkymi zmluvnymi Statmi.

Clanok 23
Vypovedanie, ukonéenie a pozastavenie

(1) Ktorykolvek zo zmluvnych statov moze kedykolvek tato dohodu vypovedat. Vypovedanie bude
oznamené depozitarovi. Vypovedanie nadobtida ti¢innost Sest mesiacov po prijati tohto oznamenia.

(2) Tato dohoda méze byt ukoncena kedykolvek na zaklade stihlasu vsetkych zmluvnych Statov
za podmienok dohodnutych medzi nimi.

(3) Vykonavanie tejto dohody moze byt pozastavené kedykolvek na zaklade suhlasu vsetkych
zmluvnych Statov za podmienok dohodnutych medzi nimi.
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Clanok 24
Spory
(1) Kazdy spor medzi dvoma alebo viacerymi zmluvnymi Statmi tykajuci sa vykladu alebo
uplatnovania tejto dohody alebo vykonavacich predpisov, ktory nie je vyrieSeny rokovanim, bude

na ziadost jedného z dotknutych Statov predloZzeny spravnej rade, ktora sa bude snazit o
dosiahnutie dohody medzi dotknutymi statmi.

(2) Ak nie je takato dohoda dosiahnuta do jedného roka odo dna, ked bol spor postipeny
spravnej rade, ktorykolvek z dotknutych Statov moéze spor predlozit Medzinarodnému studnemu
dvoru.

Clanok 25
Jazyk dohody a depozitar dohody

Tato dohoda vyhotovena v jedinom originali v anglickom jazyku bude ulozena u depozitara.

Clanok 26
Postipenie a oznamenie

(1) Depozitar vyhotovi overené kopie originalu tejto dohody a postupi ich vladam vsetkych
signatarskych Statov a pristupujucich Statov.

(2) Depozitar dohody oznami vladam statov podla odseku 1
(i) ulozenie kazdej ratifikac¢nej listiny alebo listiny o pristupe;
(i) datum nadobudnutia platnosti tejto dohody;
(iii) kazdu vypoved prijata podla ¢lanku 23 ods. 1 a datum, ked tato vypoved nadobuda platnost.

NA DOKAZ TOHO podpisani zastupcovia, riadne splnomocneni svojimi vladami, podpisali ttto
dohodu.

DANE v Bratislave 26 februara 2015.

Za vladu Ceskej republiky
Josef Kratochvil
Predseda Uradu priemyselného vlastnictva
Ceskej republiky

Za vladu Madarska
Miklés Bendzsel
Predseda Madarského uradu dusevného vlastnictva

Za vladu Polskej republiky
Alicja Adamczak
Predsednicka Patentového tiradu
Polskej republiky

Za vladu Slovenskej republiky
Lubos Knoth
Predseda Uradu priemyselného vlastnictva
Slovenskej republiky
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K oznameniu ¢. 369
2015 Z. z.

AGREEMENT ON THE VISEGRAD PATENT INSTITUTE
The Governments of the Czech Republic, Hungary, Republic of Poland and the Slovak Republic

Affirming their strong commitment to fully respecting their obligations under the Patent
Cooperation Treaty done at Washington on June 19, 1970,

Desiring to foster innovation and creativity and to promote economic growth and
competitiveness in the Central and Eastern European region*,

Recognizing the crucial role their own industrial property offices perform in attaining these
objectives through serving their inventors and industries in the area of patent law and practice
and providing them with high-quality expertise necessary for securing legal protection for their
inventions,

Desiring that their industrial property offices enhance their cooperation with a view to
strengthening that expertise and pooling their resources for the benefit of their users, in particular
individual inventors, small and medium-sized enterprises, and publicly funded research
organisations,

Desiring to offer Central and Eastern European users of the patent system a favourable and
efficient option for obtaining patent protection internationally and, to that end, to facilitate their
access to the system established under the Patent Cooperation Treaty,

Affirming their strong commitment to fully respecting their obligations under the Convention on
the Grant of European Patents (European Patent Convention) done at Munich on 5 October 1973,
including its Protocol on the Centralisation of the European Patent System and on its
Introduction, while wishing to exercise the rights these legal instruments have conferred on them,

Desiring to establish an intergovernmental organization under Article 16 and Article 32 of the
Patent Cooperation Treaty which shall - subject to appointment by the Assembly of the
International Patent Cooperation Union and approval by the Assembly of the agreement between
such organization and the International Bureau of the World Intellectual Property Organization
(WIPO) - fulfil the function of the International Searching Authority and International Preliminary
Examining Authority under the Patent Cooperation Treaty and whose task shall be to carry out
international search and international preliminary examination with respect to international
patent applications filed under that Treaty,

Have agreed as follows:

Article 1
Establishment of the Visegrad Patent Institute

The Visegrad Patent Institute is hereby established as an intergovernmental organisation for
cooperation in the field of patents.

Article 2
Definitions

(1) For the purposes of this Agreement
(i) “VPI” means the Visegrad Patent Institute;
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(ii) “national office” means the central industrial property office of a Contracting State entrusted
with the granting of patents;

(iii) “PCT” means the Patent Cooperation Treaty done at Washington on June 19, 1970, amended
on September 28, 1979, modified on February 3, 1984, and on October 3, 2001 and the
Regulations annexed to that Treaty as amended;

(iv) “EPC” means the Convention on the Grant of European Patents (European Patent Convention)
done at Munich on 5 October 1973 as revised by the Act revising Article 63 EPC of 17
December 1991 and the Act revising the EPC of 29 November 2000;

(v) “WIPO” means the World Intellectual Property Organization;

(vi) “International Bureau” means the International Bureau of WIPO.

(2) Where provisions of this Agreement relating to the application of the PCT contain terms and
expressions that are defined by the PCT, they shall have the same meaning as under the PCT.

Article 3
Visegrad Patent Institute

(1) The VPI shall have administrative and financial autonomy.

(2) The VPI shall be governed by an Administrative Board and administered by a Secretariat
managed by a Director.

(3) The main task of the VPI shall be to act as an International Searching Authority and
International Preliminary Examining Authority within the meaning of the PCT. The Administrative
Board may decide to entrust the VPI with other similar tasks in the field of patents.

(4) The establishment and the operation of the VPI shall in no way affect the exclusive
competence of the national offices with respect to national patents and patents having the same
effect.

Article 4
Legal status of the VPI

(1) The VPI shall have legal personality.

(2) In each of the Contracting States, the VPI shall enjoy the most extensive legal capacity
accorded to legal persons under the national law of that State. It may in particular enter into
contracts, acquire or dispose of movable or immovable property and be a party to legal
proceedings.

(3) The Director of the VPI shall represent the VPI.

Article 5
Headquarters

(1) The VPI shall have its headquarters in Budapest.

(2) The VPI shall have a branch office in each of the other Contracting States unless the
Administrative Board decides otherwise at the request of a Contracting State not wishing to host
such an office.

(3) The VPI shall conclude a headquarters agreement with Hungary.
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Article 6
Privileges and immunities

(1) Within the scope of its official activities the VPI, its property and income shall be exempt
from all direct taxes.

(2) Where substantial purchases for the exercise of the official activities of the VPI are made, in
the price of which taxes or duties are included, appropriate measures shall, whenever possible, be
taken by the Contracting States to remit or reimburse to the VPI the amount of such taxes or
duties.

(3) No exemption shall be accorded in respect of duties and taxes which amount merely to
charges for public utility services.

(4) The headquarters agreement referred to in Article 5(3) may grant privileges and immunities
other than those specified in paragraphs (1) and (2).

Article 7
Liability

(1) The contractual liability of the VPI shall be governed by the law applicable to the contract in
question in accordance with Regulation (EC) No 593/2008 (Rome I), where applicable, or failing
that in accordance with the law of the Contracting State of the court seized.

(2) The non-contractual liability of the VPI in respect of any damage caused by it or the
employees of the VPI Secretariat in the performance of their duties, to the extent that it is not a
civil and commercial matter within the meaning of Regulation (EC) No 864/2007 (Rome II), shall
be governed by the law of the Contracting State in which the damage occurred.

(3) The court with jurisdiction to settle disputes under paragraph (2) shall be a court of the
Contracting State in which the damage occurred.

(4) The provisions of paragraphs (1) to (3) shall apply irrespective of the performance of the tasks
of the VPI being entrusted to national offices. The liability of the national offices towards the VPI
and the liability of the VPI towards the national offices shall be governed by the terms and
conditions laid down by the Administrative Board.

Article 8
Activities of the VPI

(1

(@) Subject to Article 20, the VPI shall act as an International Searching Authority and
International Preliminary Examining Authority within the meaning of the PCT, in accordance
with an agreement between the International Bureau and the VPI, for applications filed with
the receiving Office of, or acting for, any State party to this Agreement.

(b) The agreement between the International Bureau and the VPI may provide that the VPI shall
also act for other applications filed with the receiving Office of, or acting for, any other
Contracting State of the PCT where the receiving Office of such State specifies the VPI for that
purpose.

(2) When concluding and implementing the agreement referred to in paragraph (1), the VPI shall
comply with the obligations the Contracting States of this Agreement have under the Convention
on the Grant of European Patents (European Patent Convention), including its Protocol on the
Centralisation of the European Patent System and on its Introduction.
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(3) In case of conflict between the provisions of the PCT and those of this Agreement, the
provisions of the PCT shall prevail.

(4) Activities of the VPI as an International Searching Authority and International Preliminary
Examining Authority and in relation to any other task entrusted to it under Article 3(3) shall be
carried out by the national offices on behalf of the VPI in accordance with the terms and
conditions laid down by the Administrative Board.

(5) The Administrative Board shall lay down the criteria for distributing the work to be carried
out under paragraph (4) among the national offices. They shall be fair, equitable and relevant,
ensuring a balanced distribution.

(6) The national offices shall, in accordance with the Financial Regulations, receive
reimbursements for the activities they carry out under paragraph (4).

Article 9
The Secretariat and the Director of the VPI

(1) The Director shall be responsible for the organisation of the activities of the VPI. The
Secretariat shall be responsible for administrative support and shall also act as the secretariat of
the Administrative Board.

(2) The Secretariat shall be managed by the Director, who shall be responsible for its activities to
the Administrative Board.

(3) To this end, the Director shall have in particular the following functions and powers:

(i) he shall take all necessary steps to ensure the efficient performance of the VPI's tasks,
including the adoption of internal administrative instructions;

(i) he may submit to the Administrative Board any proposal for amending the Implementing
Regulations, or for decisions that come within the competence of the Administrative Board;

(iii) he shall prepare and implement the budget as well as any amendment or supplement thereto;

(iv) he shall submit a management report to the Administrative Board each year.

(4) The Director shall conform to the instructions of the Administrative Board as to the internal
and external affairs of the VPIL.

(5) National offices shall assist the Director and the Secretariat in fulfilling their tasks to the
extent necessary and in accordance with the arrangements established by the Administrative
Board.

(6) The employees of the Secretariat shall be bound, even after the termination of their
employment, neither to disclose nor to make use of the information which by its nature is a
professional secret.

Article 10
Appointment of the Director

(1) The Director of the VPI shall be appointed by the Administrative Board for a fixed term,
which shall not exceed four years. He shall be eligible for reappointment. The periods of the initial
appointment and possible subsequent appointments, as well as all other conditions of the
appointment, shall be fixed by the Administrative Board.

(2) The Administrative Board shall exercise disciplinary authority over the Director of the VPI.
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Article 11
The Administrative Board

(1) The Administrative Board shall be composed of the Representatives and the alternate
Representatives of the Contracting States. Each Contracting State shall be entitled to appoint one
Representative and one alternate Representative to the Administrative Board.

(2) The language used in the deliberations of the Administrative Board shall be English.
Documents submitted to the Administrative Board and the minutes of its deliberations shall be
drawn up in English.

(3) The Administrative Board shall establish its own Rules of Procedure.

Article 12

Competence of the Administrative
Board in certain matters

(1) The Administrative Board shall be competent to adopt and amend
(i) the Implementing Regulations,
(ii) the Financial Regulations,
(iii) the conditions of employment of the employees of the Secretariat,
(iv) and its Rules of Procedure.
(2) The Administrative Board shall be competent to authorise the Director of the VPI to negotiate

and, subject to its approval, to conclude agreements on behalf of the VPI with states and
intergovernmental organisations.

(3) The Administrative Board shall perform such other functions as are appropriate to
implementing the provisions of this Agreement.

Article 13

Decisions of the Administrative
Board and voting rules

(1) The Administrative Board shall endeavour to take its decisions by consensus. Where a
decision cannot be arrived at by consensus, the matter at issue shall be decided by voting.

(2) The right to vote in the Administrative Board shall be restricted to the Contracting States.
Each Contracting State shall have one vote and shall vote only in its own name.

(3) Subject to paragraph (4), the decisions of the Administrative Board shall require two-thirds of
the votes cast.

(4) Unanimity of the Contracting States voting shall be required for the decisions the
Administrative Board is empowered to take under Articles 3(3), 5(2), 7(4), 8(5), 12(1), 12(2) and
14(4). The Administrative Board shall take such decisions or, under paragraph (1), shall take
decisions by consensus only if all the Contracting States are represented.

(5) Abstentions shall not be considered as votes.
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Article 14
Financial provisions

(1) The budget of the VPI shall be balanced. It shall be drawn up in accordance with the
generally accepted accounting principles laid down in the Financial Regulations. If necessary, the
budget may be amended or supplemented.

(2) The expenses of the VPI shall be covered by its own resources and, where necessary, by
special financial contributions made by the Contracting States, the amount of which shall be
determined by the Administrative Board in accordance with the Financial Regulations. The VPI's
own resources shall comprise all income from fees and other sources, and also, where applicable,
the reserves of the VPI.

(3) The VPI may levy fees for any task or procedure carried out under this Agreement. The
Implementing Regulations shall determine in particular the amounts of the fees and the ways in
which they are to be paid. The amounts of the fees shall be fixed at such a level as to ensure that
the revenue in respect thereof is sufficient for the VPI's budget to be balanced.

(4)

(a) However, if the VPI is unable to balance its budget under the conditions laid down in
paragraph (3), the Contracting States shall remit to the VPI special financial contributions, the
amount of which shall be determined by the Administrative Board in accordance with the
Financial Regulations.

(b) If other means of provisionally covering any deficit or any part thereof are secured, the
Administrative Board may decide that such deficit be carried forward and that the Contracting
States should not be asked to pay contributions.

(c) If the financial situation of the VPI so permits, the Administrative Board may decide that any
contributions paid under subparagraph (a) be reimbursed to the Contracting States which have
paid them.

(5) The expenditure entered in the budget shall be authorised for the duration of one accounting
period, unless the Financial Regulations provide otherwise. The accounting period shall commence
on 1 January and end on 31 December.

(6) The Director of the VPI shall submit the draft budget to the Administrative Board no later
than the date prescribed in the Financial Regulations. The budget, and any amendment or
supplement to it, shall be adopted by the Administrative Board.

(7)

(@) The income and expenditure account and a balance sheet of the VPI shall be examined by
auditors whose independence is beyond doubt. They shall be appointed by the Administrative
Board for a period of five years, which shall be renewable or extensible. The auditors shall draw
up a report containing a signed audit opinion after the end of each accounting period.

(b) The Director of the VPI shall annually submit to the Administrative Board the accounts of the
preceding accounting period in respect of the budget and the balance sheet showing the assets
and liabilities of the VPI together with the report of the auditors. The Administrative Board
shall approve the annual accounts together with the report of the auditors and shall discharge
the Director of the VPI in respect of the implementation of the budget.

(8) The Financial Regulations shall lay down in particular:

(i) the arrangements relating to the establishment and implementation of the budget and for
rendering and auditing the accounts;
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(ii) the method for determining the amounts of the special financial contributions as well as the
procedure whereby they are to be made available to the VPI by the Contracting States;

(iii) the method for determining the amounts of reimbursements national offices shall receive for
the activities they carry out under Article 8(4) as well as the procedure whereby they are to be
made available to these offices by the VPI;

(iv) the rules on distributing, among the Contracting States, any surplus the VPI may generate
through its operations;

(v) the generally accepted accounting principles on which the budget and the annual financial
statements shall be based.

Article 15
Implementing Regulations

(1) The Implementing Regulations shall lay down rules concerning:
(i) matters in respect of which this Agreement expressly refers to the Implementing Regulations;
(ii) any administrative requirements, matters, or procedures;
(iii) any details useful in the implementation of the provisions of this Agreement;
(iv) the amounts of the fees and the ways in which they are to be paid.

(2) In case of conflict between the provisions of this Agreement and those of the Implementing

Regulations, the provisions of this Agreement shall prevail. The Implementing Regulations shall
not be an integral part of this Agreement.

Article 16
Ratification

(1) This Agreement shall be subject to ratification in accordance with the respective
constitutional requirements of the Contracting States.

(2) Instruments of ratification shall be deposited with the Government of Hungary (hereinafter
referred to as ,Depositary”).

Article 17
Accession

(1) This Agreement shall be open to accession by any European State at the invitation of the
Administrative Board.

(2) Instruments of accession shall be deposited with the Depositary.

Article 18
Entry into force

(1) This Agreement shall enter into force two months after the Czech Republic, Hungary, the
Republic of Poland and the Slovak Republic have all deposited their instruments of ratification.

(2) Any accession shall take effect on the first day of the second month after the deposit of the
instrument of accession.



369/2015 Z. z. Zbierka zakonov Slovenskej republiky Strana 17

Article 19
Initial contribution

(1) Upon entry into force of this Agreement, the Contracting States referred to in Article 18(1)
shall pay to the VPI an initial contribution. The initial contribution shall cover the costs of setting
up the VPI and shall be used for that purpose. The amount of that initial contribution shall be
divided among those Contracting States in equal parts.

(2) Any State which accedes to this Agreement shall also pay an initial contribution. In this case,
the initial contribution shall cover the costs incurred by the VPI in connection with the accession
of that State. The amount of that initial contribution shall be fixed by the Administrative Board.

Article 20
Appointment of the VPI

The VPI shall seek appointment by the Assembly of the International Patent Cooperation Union
as an International Searching Authority and International Preliminary Examining Authority in
accordance with the provisions of the PCT. The Contracting States shall assist the VPI in that
process.

Article 21
Reservations

No reservations to this Agreement are permitted.

Article 22
Amendments

(1) This Agreement may be amended by an agreement between the Contracting States.

(2) Proposals for the amendment of this Agreement may be initiated by any Contracting State.
Such proposals shall be communicated to the Administrative Board.

(3) Unless otherwise provided in the agreement amending this Agreement, any amendment to
this Agreement shall enter into force two months after all the Contracting States have deposited
their instruments of approval.

Article 23
Denunciation, termination and suspension

(1) Any Contracting State may at any time denounce this Agreement. Denunciation shall be
notified to the Depositary. It shall take effect six months after the date of receipt of such
notification.

(2) This Agreement may be terminated at any time by the consent of all the Contracting States
under such terms as are agreed between them.

(3) The operation of this Agreement may be suspended at any time by the consent of all the
Contracting States under such terms as are agreed between them.

Article 24
Disputes

(1) Any dispute between two or more Contracting States concerning the interpretation or
application of this Agreement or the Implementing Regulations which is not settled by negotiation



Strana 18 Zbierka zakonov Slovenskej republiky 369/2015 Z. z.

shall be submitted, at the request of one of the States concerned, to the Administrative Board,
which shall endeavour to bring about agreement between the States concerned.

(2) If such agreement is not reached within one year from the date when the dispute was
referred to the Administrative Board, any one of the States concerned may submit the dispute to
the International Court of Justice.

Article 25
Language and Depositary of the Agreement

This Agreement, drawn up in a single original, in the English language, shall be deposited with
the Depositary.

Article 26
Transmission and notifications

(1) The Depositary shall draw up certified true copies of this Agreement and shall transmit them
to the Governments of all signatory and acceding States.

(2) The Depositary shall notify to the Governments of the States referred to in paragraph (1):
(i) the deposit of any instrument of ratification or accession;
(ii) the date of entry into force of this Agreement;

(iii) any denunciation received pursuant to Article 23(1) and the date on which such denunciation
comes into force.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto by
their respective Governments, have signed the present Agreement.

DONE at Bratislava on 26 February 2015.

For the Government of the Czech Republic
Josef Kratochvil
President of the Industrial Property Office of the
Czech Republic

For the Government of Hungary
Miklés Bendzsel
President of the Hungarian
Intellectual Property Office

For the Government of the Republic of Poland
Alicja Adamczak
President of the Patent Office of the Republic of
Poland

For the Government of the Slovak Republic
Lubos Knoth
President of the Industrial Property Office of
the Slovak Republic
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* In accordance with Article 17, the membership of this Agreement is not limited to Visegrad
countries. This Agreement is open to accession by other countries of the region. Although the
Visegrad Patent Institute is established by the Visegrad countries, legally speaking it is not an
institution of the Visegrad Cooperation.
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