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NMEHYM BEPXOBHOIO CYOA POCCUNCKOWN ®EOEPALIUN

MOCTAHOBJIEHUE
ot 1 noHs 2023 r. N 15

O HEKOTOPbIX BOMPOCAX
NMPUHATUA CYOAMU MEP NO OBECNEYEHUIO UCKA, OBECNEYUTENbHbLIX MEP
1 MEP NPEOBAPUTEJIbHOU 3ALLUTDbI

B uenax eanHoobpasHOro NpMMEHEHUST MOSOXEHMI MPOLLECCYaNbHOMO 3aKOHOA4ATENbCTBA, PEryrMpyrLLImMX
BOMPOCHI MPUHATMA cydamu oOOLEen pUCOMKUMM U apOuTpaxHbIMK cygamu Mep no obecneyeHuo ucka,
obecneunTenbHbIX MEP U Mep npeaBaputenbHon 3awunTbl, MneHym BepxoBHoro Cypa Poccuiickon depepaunm,
pyKOBOACTBYSAICb cTaTben 126 KoHctutyumm Poccuickon ®epepaumun, ctatbamm 2 u 5 degepanbHoOro
KOHCTUTYLMOHHOrO 3akoHa oT 5 dpeBpansa 2014 roga N 3-®K3 "O BepxosHom Cype Poccuiickon depepaummn”,
NMOCTaHOBNSIET AaTb cnegywme pa3bsiCHEHUS.

O6Lwmre nonoxeHus

1. Mepbl no obecneyeHmnto ucka, obecnevnTenbHble Mepbl, MEPbI MPeaBapUTENbLHONM 3alMThl (fanee Takke -
obecneuntenbHble Mepbl) MPUHUMAIOTCA CyOOM B LIENAX NpegoTBpaLLeHnst HapyLleHus npae, cBobo4 M 3aKOHHbIX
WHTEpPeCcOoB 3asBUTENd WNW HeonpedeneHHOro Kpyra mnuu, CHUXEHWS HeraTMBHOrO BO3AEWCTBUSA AOMYLLIEHHbIX
HapyLleHWi, co3daHusa YCroBWUA OIS Haanexallero ucnonHeHus cypebHoro akta (rmaBa 13 [pakgaHckoro
npoueccyanbHoro kogekca Poccuiickon ®epepauun, rmasa 8 ApOUTpaKHOrO MpoLeccyanbHOro Kogekca
Poccunckon ®enepauun, rmaea 7 Kogekca agMMHUCTpaTUBHOMO cygonpoussoactea Poccuickon Pepepavmn).

2. Buabl 1 nopsaok NpuHATMSA obecneynTernbHbIX Mep yCTaHOBMNEHbI NOMNOXeHnsaMy rnasbl 13 MpaxxgaHckoro
npoueccyanbHoro kogekca Poccuiickon ®egepauunu (ganee - MK P®), rmasbl 8 ApbuTtpaxHoro npoueccyarnbsHOro
kogekca Poccunckon ®epepaumm (ganee - AMNK P®), rnasbl 7 Kogekca agMUHUCTPaTUBHOIO CyAOMNPOM3BOACTBA
Poccunckon ®egepauun (ganee - KAC PO).

O6ecneuntenbHble Mepbl U OCOBEHHOCTM UX MPUHATUS MPU PAacCMOTPEHMU OTAENbHbIX KaTeropui Cropos
YyCTaHaBMNMBAKOTCH TaKKe WMHbIMU MOMOXEHUSIMM MPOLECCYanbHOro 3akoHoAdaTenbCcTBa (Hanmpumep, YacTblo 6.1
ctatbn 152, ctatben 244.13 IMTIK PP, yacTbio 3 ctatbn 199, ctatben 225.6 AMNK PO), apyrux beaepanbHbIX 3aKOHOB
(Hanpumep, NyHKTOM 3 cTaTbn 65, nyHKTOM 2 cTaThk 66, ctatben 108 CemenHoro kogekca Poccuiickon ®epepaumm
(nanee - CK P®), rnason XXIII Kogekca ToproBoro mopennaBaHus Poccuiickon ®epepauumn, crtatben 46
depnepanbHoro 3akoHa ot 26 oktabps 2002 roga N 127-®3 "O HecocToATeneHocTU (6aHkpoTcTBE)" (Banee - 3akoH
o b6aHkpoTcTBe), ctatben 11 depepanbHoro 3akoHa oT 25 wona 2002 roga N 114-®3 "O npotuBoAenCTBMM
9KCTPEeMUCTCKOM  AeaTenbHocTU"),  MexayHapodHblx — goroBopoB  Poccuitickon — ®depepaummn  (Hanpumep,
MexxayHapoaHoW KOHBEHLMEN 06 yHUUKALMN HEKOTOPLIX NPaBUIl, KacaloLLMXCsl apecTa MOpPCKMX cyaoB, oT 10 mas
1952 ropa (nanee - KoHBeHUusi 06 apecte MOPCKMX Cyd0B).

3. B rpaxxgaHckom 1 apbutpaxkHoMm cyaonponsBoacTee obecneynternbHble Mepbl MPUHUMALOTCA MO 3asBAEHUIO
nuu, yqacTBylOLWNX B gerne, a B criyyasix, NpeayCMOTPEHHbIX 3aKOHOM, 1 MHbIX nny (dactu 1, 3 ctaTtbmn 139 TIK PO,
yacTb 1 ctatbn 90 AlK P®).

K uncny nuu, yyacTeylowWmMx B Oene, KoTopble BnpaBe obpaTuUTbCs C 3asiBeHVeM, XodaTalcTBoM (ganee -
3aaBMeHne) O NPUHATMN oGecneynTenbHbIX Mep, OTHOCATCA CTOPOHLI, 3asiBUTENW U 3aMHTepecoBaHHble nuua,
TpeTby Nnuua.

K Takmm nuuam Takke OTHOCATCS: MPOKYpop, opraHbl nybnuyHoW BRacTy, opraHusauuu, rpaxgaHe,
obpaTtuBluMecs B cyd B 3alWuUTy NpaB W 3aKOHHbLIX WHTEPECOB ApYrMx nuu, nyGrnuMyHbIX MHTEpPecoB B Cry4asx,
npeayCMOTPEHHbIX NpoLeccyarnbHbIM 3aKoHOA4ATENbLCTBOM (YacTb 1 ctatbu 45, yacTb 1 ctatbn 46 MK PO, yactb 1
ctatbn 52, yactn 1 n 2 ctatemn 53, yactb 1 ctatbmn 53.1 AMK P®). Ecnn ykasaHHbIe opraHbl, OpraHu3auum, rpaxkgaHe
obpaLialoTcs B 3aLUMTy NpaB U 3aKOHHbIX MHTEPECOB KOHKPETHOro NnLa, CyA y4MTblBaeT MHEHWE 3TOro nuua (McTua,
3as8BUTENS) MO BOMPOCY MPUHATMSA 06ecnevnTenbHbIX Mep.

www.consultant.ru CrpaHvua 2 u3 17
HaAeXHas npaBoBas noaaepkKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FB2019A21FB86D6EA883373D978B583AF51D66F9ADA7CE9644EC39318723F461D5FA2Br0uDK
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2A1CA616E63A6CF9D639389FDB102ABB586DF9A6F39FD110EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2A1CA616E63A6CF9D639389FDB102ABB586DF9A6F39FD515EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DF9A6F399DA13EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DF9A6F39AD115EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1CA011E93A6CF9D639389FDB102ABB586DF9A6F399D612EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DF9A6F399DA13EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DF9A6F39AD115EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1CA011E93A6CF9D639389FDB102ABB586DF9A6F399D612EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DF9A3F0948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DF9A3F0948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DFEA0F4948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DF9AFFA9BD945B07F649421FD61D7F3370C61F1r0u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DF9A5F6948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1DA414E63A6CF9D639389FDB102ABB586DF9A6F39CD215EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1DA414E63A6CF9D639389FDB102ABB586DF9A6F39CD218EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1DA414E63A6CF9D639389FDB102ABB586DF9A6F39BDB11EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2B1FAF13EB3A6CF9D639389FDB102ABB586DF9A6F298D410EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD291EA312E73A6CF9D639389FDB102ABB586DFFA5F6948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2B18AF13E83A6CF9D639389FDB102ABB586DF9A6F39FD418EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AFD4EF1CDB52F82D18A415E56766F18F353A98D44F2FBC496DFAA6ED9FDB0FE33B33r9uAK
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DF1A6F1948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DF9A4FA9FD945B07F649421FD61D7F3370C61F1r0u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DF9A1FB9BD945B07F649421FD61D7F3370C61F1r0u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DF9A6F19DD416EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DF9A6F39DD015EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DF9A6F39DDB18EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DF9A6F39DDB18EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DFBA3F8CB8355B43633993DFD76C9F8290Cr6u2K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DFBA0F8CB8355B43633993DFD76C9F8290Cr6u2K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DF9A6F19CDA10EA6F60DD76F07DD7E429077FF105B5r3u6K

MocTaHoBneHue MneHyma BepxosHoro Cyaa PO ot 01.06.2023 N 15 [okyMeHT npepnoctaeneH KoHcynbTaHTI 0
"O HeKOTOpbIX BONPOCaxX MNPUHSATUS CyaaMu Mep Mo 06ecneyYeHnto UcK... [ata coxpaHeHnus: 20.09.2023

MoA MHbIMKM NMuaMK, KOTOpbIE B MPaXgaHCKOM U apbuTpaXkHOM Cy[onpoM3BOACTBE BnpaBe obpallaTtbes C
3asBIEHNEM O MPUHATMM Mep Mo obecneyveHnto ucka, obecnednTenbHbIX Mep, MOHMMAKTCS B TOM 4Yucne nuua,
obpawamolmecs ¢ 3asBneHNEM O NMPUHATUMM NpeaBapuUTenbHbIX obecneuntenbHbix Mep (ctatba 144.1 TTIK PO,
ctatba 99 AlK P®), ctopoHa TpeTemnckoro pasdbupaTtenbcTBa, obpallatollascsi ¢ 3asdBreHMeM O MNPUHSATUN
obecneuntenbHbix Mep cygom (vactb 3 ctatbn 139 MK PO, yacTtb 3 ctatbn 90 AlNK P®).

Mpu paccmoTpeHun gena o 6GaHkpoTcTBe C 3asBreHneM ob obecnedeHun TpeboBaHWMI KPeOUTOPOB U
MHTEPECOB JOIMKHMKa MOryT 06paTuTbCs 3asiBUTENb U UHblE NULA, yyacTBylowue B Aene o 6aHkpoTcTBe (YacTb 1
ctaTtbm 34, yactb 1 ctaTbm 46 3akoHa 0 GaHKpPOTCTBE).

B agMuHMCTpaTMBHOM CyOONpPOM3BOACTBE Mepbl NpeABapuUTENbHOM 3aLlMTbl MPUHUMAKOTCA MO 3asBEHUIO
aAMUHUCTPATMBHOIO UCTLA, Nuua, obpaTmMBLLEroCs B CyA B 3alUMTy NpaB ApYyrnx nuL Unn HeonpeaeneHHoro Kpyra
iy (vacte 1 cratem 85 KAC P®). Mepbl npeaBapuTenbHOM 3alinTbl, O MPUHATAM KOTOPbLIX NPOCUT NNLO,
obpaTuBLUEeCs B Cyf B 3aLLMTY NpaB APYrux nuu, NyGrnMYHbIX MHTEPECOB, MOTYT ObITb MPUHSITLI CY0M HE3AaBMCMMO
OT NOAAEPXKKN COOTBETCTBYIOLLEro 3asBleHUs agMUHUCTPaTUBHbLIM UCTUOM (cTaTbk 39, 40 KAC PO).

B cny4asx, npegycMoTpeHHbIX 3aKOHOM, CyA BripaBe NpUHSTb 06ecnevnTenbHble MePbI MO CBOEN MHMLMATUBE
(Hanpumep, YacTb 4 ctatbn 265.3, ctatba 306 KAC PO).

4. B apbutpaxHoM W afMUHWCTPATMBHOM CyAONpoOM3BOACTBE MpeAcTaBuTeNb BrpasBe nogaBaTb B Cy[
3asBeHNe O MPUHATUM obecneyvnTenbHbIX Mep, Mep NpeaBapuTEnbHOWM 3aluMTbl, €CnM COOTBETCTBYOLLEe
NnofHoMo4uMe crneLmansHO OroBOPeHo B JOBEPEHHOCTU UMM B MIHOM JOKYMEHTe, noaTBepXKaatoLwem ero nosiHomouuns
(4acTb 2 ctatbu 62 AlK P®, yacTb 5 ctatbun 54, nyHKT 2 yactu 2 ctaten 56 KAC P®).

B apbutpaxHom cygonpousBoAcTBE, €CNM  MNOMHOMOYME Ha noanvucaHue 3asBrieHUs O NPUHATUU
obecneyvnTenbHbIX Mep OroBOPEHO, NpeAcTaBuUTemNb Takke Brpase noaaTth 3asBneHne 06 OTMeHe Unn o 3ameHe
obecneunTenbHbIX MepP, O NPUHATUN NpeaBapuUTenbHbIX obecneunTenbHbIX Mep (YacTb 2 ctaTtbn 62 AMNK PO).

HesaBucumo ot OTCYTCTBUA B OOBEPEHHOCTU npeacrtasutesnd no aaMUHUCTPaTUBHOMY Oeny yKa3aHl/Il7I Ha
NOSIHOMOYMS, Kacalwlmnecss nogavm 3asiBfieHuUn no Bornpocam, CBA3aHHbIM C MPUHATMEM MEpP npep,BapMTeanon
3awunTbl N0 agMUHUCTPATUBHOMY UCKY, NpencTtaBUTENb BNpaBe NPoOCUTb Cya 00 OTMEHe UInKn 0 3aMeHe Takux Mep.

B rpaxgaHCckomMm cyaonpon3BoAcTBe npeactaBuUTeNb BripaBe noaaBaTb 3adBJIEHUA O NMPUHATUN, 06 oTmeHe
nnn o0 3aMmeHe Mep No obecneyeHnto ncka, o0 NPUHATMU NpeaBapUTenbHbIX 0becnedynTensHbIX Mep NPy OTCYTCTBUU
COOTBETCTBYIOLLIErO YKa3aHnsa B JOBEPEHHOCTU (cTaTbs 54 TIK PO).

5. ObecneunTenbHble Mepbl MOTYT ObITb NMPUHATLI B MEPUOA NPUOCTaHOBMNEHMS MPOM3BOACTBA NO Aerny (YacTb
2 ctatbun 139 ITIK P®, yactb 2 ctatbn 90 AlMK PO, yactb 1 ctatbn 85 KAC PO).

PaccmoTtpeHue 3asiBneHnsa no Bonpocam, CBA3aHHbIM C MPUHATUEM oBecnednTenbHbIX Mep, B TOM Yucne ob
OTMeHe obecneunTenbHbIX Mep, O 3aMeHe ofHon obecneynTensHON Mepbl Apyror, 06 ncTtpeboBaHUM BCTPEYHOroO
obecneyeHns, NOCTYNMBLLErO B Nepuon NPUOCTaAHOBMEHMS MPOM3BOACTBA MO Aeny, ocyllectenserca 6e3 ero
BO30OHOBNEHMS, MO NpaBunam, npeaycMoTpeHHbIM rnasor 13 MK PO, rnason 8 AMNK P®, rnasoi 7 KAC P®, ecnu
WHOE He MpefyCMOTPEHO NpoLecCyarnbHbIM 3aKOHOO4ATENBCTBOM, HAaNpMMep, Npu PacCMOTPEHUN KOPMOPATUBHBIX
cnopoB (4YacTb 7 ctatbu 225.6 AMNK PO).

6. Cya npuHumaet obecneyvmTenbHble Mepbl MO Uckam, TpeboBaHVAM, agMVHUCTPATMBHBIM MCKaM (danee
TakKe - UCK) KaK MMYLLECTBEHHOro, Tak M HeMMyLLeCTBEeHHOro XapakTepa, B TOM 4YMChe O Mpu3HaHuMM npasa,
BO3IOXXEHUM 06593aHHOCTM COBEPLUUTL ONpeaerieHHble AeNCTBUSA MO0 BO3OepXKaTbCsa OT UX COBEPLLEHUS.

7. ObecneunTenbHble Mepbl MOFYT OblTb MPWHATBHI NMPU PacCMOTPEHUM Oena B MOPSAKE YNPOLLEHHOro
npoussopctsa (rnaea 21.1 MK P®, rmaea 29 AlMNK PO, rmasa 33 KAC P®).

He ponyckaetcs npuHaTue obecnevnTenbHbIX MEpP B XOA4e NPUKa3HOro NpouM3BOACTBA (Y4acTb 7 ctaTbm 229.5
AlK P®, yacTtb 4 ctateun 1 [TIK PO, rnasa 11.1 KAC P®).

8. B apbuTpakHoM M aaAMWHUCTPaATMBHOM CYAOMPOM3BOACTBE HapylleHvue TpebGoBaHWii, NpeabsaBnsAeMblX
npoLeccyanbHbiM 3aKOHOAATENbCTBOM K 3asIBNIEHUIO O MPUHSATUM 0BecneunTerbHbIX Mep, SBMNSIeTCs OCHOBaHWEM

www.consultant.ru CrpaHvua 3 u3 17
HaAeXHas npaBoBas noaaepkKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DFFA4FA948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DF9A6F399D216EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DF9A4FA9FD945B07F649421FD61D7F3370C61F1r0u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DF9A3F59BD945B07F649421FD61D7F3370C61F1r0u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD291EA312E73A6CF9D639389FDB102ABB586DFEA4FA948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD291EA312E73A6CF9D639389FDB102ABB586DFEA4FA948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD291EA312E73A6CF9D639389FDB102ABB586DFFA5F5948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1CA011E93A6CF9D639389FDB102ABB586DFEA4F1948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1CA011E93A6CF9D639389FDB102ABB586DF9A6F39DD410EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1CA011E93A6CF9D639389FDB102ABB586DF9A6F39DD511EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1CA011E93A6CF9D639389FDB102ABB586DFBAFF5948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1CA011E93A6CF9D639389FDB102ABB586DF9A6F19FD718EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DFCA2F3948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1CA011E93A6CF9D639389FDB102ABB586DF9A6F39BD612EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1CA011E93A6CF9D639389FDB102ABB586DF9A6F39BD717EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DFCA2F3948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DF9A6F39DD712EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DF1A6F0948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DF1A6F0948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DF9A6F39AD116EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1CA011E93A6CF9D639389FDB102ABB586DFEA4F1948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DF9A6F399DA13EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DF9A6F39AD115EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1CA011E93A6CF9D639389FDB102ABB586DF9A6F399D612EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DF9A2F4948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DF0A7F4948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DFDA0FB948640A56E3C9B23E37FDEE42B0E63rFu0K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1CA011E93A6CF9D639389FDB102ABB586DF9A6F296D511EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2C1CA412EC3A6CF9D639389FDB102ABB586DF9A2F09DD945B07F649421FD61D7F3370C61F1r0u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1EA310EA3A6CF9D639389FDB102ABB586DF9A6F39FD313EA6F60DD76F07DD7E429077FF105B5r3u6K
consultantplus://offline/ref=7C8FFD57329F7C146012AADBEC1CDB52FD2D1CA011E93A6CF9D639389FDB102ABB586DFAA3F8CB8355B43633993DFD76C9F8290Cr6u2K

MocTaHoBneHue MneHyma BepxosHoro Cyaa PO ot 01.06.2023 N 15 [okyMeHT npepnoctaeneH KoHcynbTaHTI 0
"O HeKOTOpbIX BONPOCaxX MNPUHSATUS CyaaMu Mep Mo 06ecneyYeHnto UcK... [ata coxpaHeHnus: 20.09.2023

ONs1 OCTaBIIEHUS TaKoro 3asBrneHusi 6e3 gpwxkeHust no npasunam cratbn 128 AlMK P®, ctatem 130 KAC PO
HEe3aBMCMMO OT TOro, 0POPMIIEHO OHO B BMAE OTAENBHOIO AOKYMEHTa NMMbOo COOoepXUTCS B MCKOBOM 3asIBIIEHWN,
a4MVNHMCTPATMBHOM MCKOBOM 3asiBfIEHWM (Oanee Takke - MCKoBOe 3asBneHne) (4acTb 2 ctatbn 93 AINK PO, yacTb 2
ctatbh 87 KAC PO).

B cnyyae octaBneHusi 3asBneH1s o NpuHATUM obecneunTenbHbix Mep 6e3 ABvkeHus cya cooblaeTt 06 aTom
niuy, nopaslleMy Takoe 3asBlneHue, Hes3aMeanuTenbHO MyTeM HanpasfieHWs KOMuMU COOTBETCTBYHOLLEro
onpeaeneHust He No3gHee criegytoLlero paboyero gHSA Nocre OHs ero BbIHECEHUS (YacThb 2 ctatbn 93, ab3al, BTOpon
yactn 2 ctatbn 128 AlNK PP, yacTtb 2 ctaTtbm 87, yactb 1 ctatbn 130 KAC P®).

I'Iocne yCTpaHeHVIﬂ 060TOF|TeJ'IbCTB, I'IOCJ'Iy)KVIBLIJVIX OCHOBaHMEM Ongd ocTaBlieHUA 3adaBneHua o I'IpI/IHHTI/II/I
obGecneyunTenbHbIX Mep 6e3 ABMKEeHUs, JaHHOE 3asiBleHne paccMaTpuBaeTcsl CyIoM He3aMeaIMTeNbHO, TO eCTb He
nosgHee criedyloLlero AHS nocre AHsa npeacTaBleHnsl 4oKasaTenbCTs, NOATBEPXKOAOLWNX YCTPaHEHUE YKa3aHHbIX
0b6CcTOATENLCTB.

9. B apbutpaxkHom U agMUHUCTPATMBHOM CyOOMPOM3BOACTBE B CryyYae, €cnv 3asiBNIEHUEe O MPUHSATUU
obecneyvnTenbHbIX Mep NOCTYNUIIO B CYA B OTCYTCTBME MCKOBOIO 3asiBNEHUS, CyA BO3BpaLlaeT Takoe 3asiBeHue,
Kak He cooTBeTCTBYylOLee TpeboBaHuto YacTn 1 ctatbmn 92 AlNK PO, yactu 1 ctatbn 86 KAC PO.

Onpe/:l,eneHMe O BO3BpaLleHnn 3aaBneHna o NPpUHATUN obecneunTenbHbIX Mep He NpenATCcTByeT NOBTOPHOMY
O6paLLl,eH|/1lO C TakKMM 3adBlieHMemMm nocne YycTtpaHeHuda HeaoCTaTkoB Wi C  3adBlieHneM O NPUHATUKU
npegBapuTeribHbIX obecneuntenbHbIX Mep.

3anBreHve o NPUHATUM 0becnevnTenbHbIX Mep He paccMaTpyBaeTCs 1 BO3BpaLLaeTCs nuuy, ero nogasLuemy,
BMECTe C MWCKOBbIM 3asiBlIEHWEM W MpwunaraeMbiMy K Hemy AOKYMEHTaMu, eCnu BbisiBIeHbl OCHOBaHMA AN
BO3BpaLleHMs NCKOBOro 3asiBreHus, npegycMoTpeHHble ctaTeen 129 AlNK PO, ctateen 129 KAC PO.

OnpefneneHne o BO3BpaLleHUN 3asBMNeHUS O MPUHATMU obecneunTernbHbIX Mep MOXeT ObiTb 06anoBaHo
(4actb 5 ctatbu 3, yacTb 4 ctatbun 129 AlNK PO, yacTtb 4 ctaTtbm 2, YyacTb 4 ctatbn 129 KAC P®).

10. B apbutpakHOM U agMWHUCTPATMBHOM CYAONPOM3BOACTBE Cyn OTKasbiBaeT B NPUHATUM 3asiBeHUs O
NPUHATMM obecneydnTenbHbIX Mep, B YAaCTHOCTU, B Cry4vasx, eCcrnu:

3asiBreHne nogaHo NMLOoM, He y4acTBYHOLLMM B Aerne, B TOM YUCIe OPraHoM rocy4apCTBEHHON BACTU, NHbIM
rocygapCTBEHHbIM OpPraHOM, OpPraHOM MECTHOrO CaMOYMpaBfieHWUsl, OpraHn3auunen, OOIDKHOCTHLIM NULOM Moo
rpaxkgaHuHoM, KoTopbiM cTtatbamm 52, 53 AMNK P®, crateamu 39, 40 KAC P® wnm gpyrymm Hopmamwu
3aKoHoOaTenbCTBa He NPEeLOCTABMEHO NPaBO Ha obpalleHne B CyA No COOTBETCTBYOLEMY Aeny (YacTb 5 ctaTtbu 3,
nyHkT 1 yactn 1 ctaten 127.1 AMK P®, yacTb 4 ctatem 2, nyHKT 2 yactn 1 ctatbn 128 KAC PO);

UMeeTCsl BCTYMUBLLEE B 3aKOHHYIO Cuny onpefeneHne cyga ob otkase B NPUHATUM obecnednTenbHbIX Mep,
BbIHECEHHOE MO 3asIBIEHUIO TOMO Xe Nuua, coaepXallemMy Te e OCHOBaHWS AN1A NPUHATUS Tex Xe Mep (4acTb 5
ctaTbm 3, NyHKT 2 Yactn 1 ctatbn 127.1 AMNK PO, yactb 4 ctatbu 2, nyHKT 4 yactu 1 ctaten 128 KAC P®);

Mepbl MPUHUMAKTCS UCKIYUTENBHO B aAMUHUCTPATUBHOM MM MHOM BHeCyaAeGHOM nopsgke, B MHOM Buae
CyAONpoun3BOACTBa NMBO He MOryT ObiTb MPUHATBI CYAOM, MOCKOSMbKY pelleHWe No aaMUHUCTPaTUBHOMY Aeny
BCTYMMWIIO B 3aKOHHYIO cuny (4acTb 4 ctatbu 2, yacTb 1 ctatbm 86, nyHKT 1 yactn 1 ctatbm 128 KAC PO).

OnpeneneHne 06 OTkase B NPUHATUM 3asiBNieHMS O MPUHATUM obBecneyvnTernbHbIX Mep MoXeT OblTb
obxanoBaHo (Yactb 5 ctaTtbm 3, yacTb 5 ctatbn 127.1 AMNK P®, yacTe 4 ctatbu 2, YacTtb 4 ctaTen 128 KAC PO).

11. 3akoHO4aTeNbCTBOM O PaXAaHCKOM CyAOMpPOU3BOACTBE He NpedyCMOTPEeHbl OCTaBreHe 3asiBrieHns O
NpUHATUM oBecneunTenbHbiX Mep 6e3 ABWXEHUsl, ero BO3BpallleHne UK oTkas B NpuHaTUM. CooTBETCTBYOLNE
3anBMeHNs paccMaTpUBalOTCA MO CYLLECTBY.

12. 3asaBneHune o NPUHATUN obecneunTenbHbIX mep, nogaHHoe OoAHOBpeMEeHHO C UCKOBbIM 3adABlIEHUEM,
noaneXuTt pacCMOTPEHUIO NMOCIe BbIHECEHNA onpenerneHna o NpuHATUN NMCKOBOIo 3adBlieHUA K Npon3BOACTBY. C
y4€TOM CyLlecTBa 3adaABJ1€HHbIX Tpe6OBaHI/IIZ n Bnaa Mcnpammsaemoﬁl obecneynTensHoOM Mepbl BOMPOC O NPUHATUN
TaKoOro NUCKOBOro 3adBlieHnA pelaeTcd CyqoM B BO3SMOXHO KOpOTKVIVI CpPOK.
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MocTaHoBneHue MneHyma BepxosHoro Cyaa PO ot 01.06.2023 N 15 [okyMeHT npepnoctaeneH KoHcynbTaHTI 0
"O HeKOTOpbIX BONPOCaxX MNPUHSATUS CyaaMu Mep Mo 06ecneyYeHnto UcK... [ata coxpaHeHnus: 20.09.2023

Mpun HannMumnm yctaHoBmneHHbIX ctaTeen 136 MK P, cratben 128 ATMNK PO, ctateen 130 KAC PP ocHoBaHwui
ONs1 OCTaBNEHNs] UCKOBOTO 3asiBrieHUst 6e3 OBMKEHUSI 3asiBNEHNE O NPUHATUM obecneyvnTenbHbIX Mep, NogaHHoe
OAHOBPEMEHHO C HMM, HE pacCcMaTpuBaeTCs OO0 YCTPaHEHUA OBCTOATENbCTB, MOCIMYXMBLUMX OCHOBaHMEM [OJ1S
OCTaBIIEHMSI UCKOBOIO 3asiBrieHus1 6e3 OBMKEHMs], Ha YTO YKa3bliBaeTCsl B onpeaeneHnn o6 octaBrneHMM UCKOBOrO
3asaBneHnsa 6e3 OBMKEHMS.

Mpun aTom, ecnu B apOMTpakHOM CyOMPON3BOACTBE 3asABIIEHNE O NPUHATUM 06ecnevnTenbHbIX Mep nogaHo
B OTCYTCTBME WUCKOBOTO 3asiBfieHMs1 MO0 UCKOBOE 3asiBieHMe BO3BPALLEHO UM ocTaBrieHo 6e3 ABWKEeHUs, TO C
YYETOM KOHKPETHBIX (haKTUYECKMX OBCTOSATENLCTB 3asiBIIEHWE O MPUHSATUM 0BecneynTenbHbIX Mep MOXeT ObiTb
pPacCMOTPEHO B KayecTBe 3asiBNIEHUS O MPUHATAM NpedBapuUTernbHbIX ObecrneynTenbHbIX Mep Mpu YCroBUM
cooTBeTCcTBUS TpeboBaHMaM ctatbh 99 AMNK PO.

3asBneHve o NpuHATUM obecneunTenbHbIX Mep, nodaHHoe nocrie Bo30yXaeHus Npou3BoAcTBa Mo Aeny,
paccMmaTpuBaeTcs CyoM NepBoOW MHCTaHUUK B Nopsiake apOuTpaXKHOro U agMMHUCTPaTMBHOMO Cy0NpOn3BOACTBa
He nosaHee crniegytollero pabodero gHs nocne AHs ero NocTynneHnst B cya 6e3 n3BeLleHnst vy, y4acTBYIOLNX B
pene (4actb 1.1 cratem 93 AlNK P®, yactb 3 cratem 87 KAC P®). lMonoxeHnsMu npoueccyansHoro
3aKoHOAAaTeNbCTBa MOryT ObiTb YCTaHOBMNEHbI OCOBEHHOCTM PAaCCMOTPEHMUS YKa3aHHOro 3asiBNeHNst No OTAENbHbIM
KaTeropusim cnopoB (Hanpumep, ctatbs 225.6 AMNK P®).

B nopsgke rpaxgaHcKoro cyaonpon3BOACTBa 3asiBNIiEHNE O NPUHATMM Mep No obecneveHmnto ucka, NnogaHHoe
nocne BO36y>xaeHWsi N(pon3BoACcTBa Mo Aerny, paccmaTpmBaeTcs B AeHb ero NocTynneHus B cya 6e3 nsseLleHns nuu,
yyacteytowmx B gene (ctatea 141 MK P®), ecrniv MHOM CPOK 1 NOPSSOK paCCMOTPEHUA HE CreayroT U3 3aKkoHa.

Tak, 3asBneHne o NpUHATUN obecnevynTenbHON Mepbl B BUAE onpegeneHvs nopsgka obweHus poautens,
NPOXMBAILLEro OTAENBHO, C AETbMU Ha Nepuog 4O BCTYNMEHMS B 3aKOHHYK cuny cynebHoro pelueHnst nognexuTt
paccMoTpeHuto B cyaebHoM 3acefaHun C obdA3aTeNnbHbIM  y4acTMEM oOpraHa Oneku u MnonevnTenbCcTBa,
NpeacTaBnsoWero 3akrnyeHMe no JaHHOMY BOMPOCY, a Tawkke C obsi3aTenbHbiM y4eToM MHeHus pebeHka,
OOCTWrLIero Bo3pacTa 4ecsTuy feT, Npy yCroBKK, YTO 3TO HEe MPOTUBOPEYNUT ero nHTepecam (4actb 6.1 ctatbn 152
MK P®, ctratbs 57, nyHKT 2 ctaTbm 66 CK PO).

13. 3asiBneHne o NpUHATUM oBecneunTerbHbIX Mep paccMaTpuBaeTCs CyAbel UM cocTaBoM cyaa, KOTOpbIi
paccmaTpuBaeT [eflo Ha COOTBETCTBYIOLLIEM 3Tare CyAonpOM3BOACTBA, Hanpumep, cyabei eOuHONUYHO - Mpu
noaroToBke Aena kK cygebHoMy pasbupaTenbCTBY MMM MPU PaccMOTPEeHWU dena B MOpsiAKE YMNPOLEHHOro
NpOV3BOACTBA, Cyabel cyaa anennsunMoHHOW MHCTaHLUMK - NMPK NOAroTOBKe Aena K cyaeGHoMy pas3bupaTenbcTay,
KonnervanbHblM COCTaBOM cyda - B Xo[e CydeGHOro 3acedaHusl Mo pacCMOTPEHUIo anennsauMoHHOW Xanobbl,
npeacTaBneHns obnacTHbIM cyqoM, apOuUTpaXkHbIM anennaUuoHHbLIM CyoOM.

14. PaccmatpuBas 3asBneHne o npuHATUM obecneunTenbHbIX Mep, Cy4 yCTaHaBNMBaeT Hann4Me OCHOBaHWUIA
Ons npuHATUS obecneunTenbHbIX Mep, onpeaensieT, HAaCKONMbKO KOHKpeTHas Mepa, O MPUHSATUM KOTOPOW NpocuT
3asBUTENb, CBA3aHa C NPeaMeTOM 3asiBNEHHOro TpeboBaHMs, copa3MepHa eMy U kakuM obpa3om oHa obecneyunT
dhakTuyeckyo peanusaumio Lenen npuHATa obecnevntenbHbix mep (Yacte 3 ctaten 140 TIK PO, yacTs 2 cTtaTbm
91 ATNK P®, yactu 1, 4 ctaten 85 KAC POD).

Cyga npuHuMaeT obecneynTensHble Mepbl MPU YCTaHOBNEHUN XOTS Bbl OQHOro M3 OCHOBaHUN AN X MPUHATUSA
(wactb 1 ctatbn 139 MK PO, yactb 2 ctatby 90 AlNK P®, yacTb 1 ctaten 85 KAC PO).

B cBSI3M ¢ 3TMM NpK OLeHKe AOBOAOB 3asiBATENS CyaaMm criegyeT, B YacTHOCTU, UMETb B BUAY:
- pasyMHOCTb M 060CHOBaHHOCTbL TPeEBOBaHMSA 3asBUTENS O NPUHATUM 0BecneYnTenbHbIX Mep;
- CBSA3b McnpalumBaemor obecneunTensHoM Mepbl C NPeAMETOM 3asiBIEHHOrO TpeboBaHus;

- BEPOATHOCTb NPUYNHEHUA 3adABUTENIO 3HA4YUTESTbHOIO yu.l,ep6a B clny4vae HenpuHATuA obecneynTenbHbIX
mep;

- obecneyeHne GanaHca MHTEPECOB CTOPOH;

- npenorespalleHne HapylweHua npu npuHATUn obecneunTenbHbIX mMep I'Iy6J'IVI'~IHbIX WHTEPECOB, NHTEpPECOB
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TpeTbux nuu.

B uenax npenorepalleHna npudnHeHmna 3aaBuUTENo 3Ha4YNTENbHOIO yu.l,ep6a obecnevnTenbHble Mepbl MOTyT
ObITb HanpaBreHbl Ha COXpaHeHWe CyLLEeCTBYIOLLEro COCTOSIHMUS OTHOLEHU (status quo) mexay CTopoHamu.

15. Cy,u,aM cnenyet ydnTbiBaTb, YTO obecneuntenbHble Mepbl ABNAKTCA YCKOPEHHbIM 1N npeaBaputesibHbIM
cpencTBoM 3allunTbl, cnegoBaTesibHO, ANnA UX NPUHATUA HE Tpe6yeTC$| npencraBrieHna OoKa3aTeribCTB B obbeme,
HeobxoaMMoMm anst 06ocHOBaHMS TpeGOBaHMIZ n BO3pa)KeHVIl7I CTOPOHBbI MO CyLlecCTBYy crnopa.

Ona npuHATMA obecneyntenbHbIX Mep 3asBUTEnN0 A0CTaToyHO OBOCHOBaTb HamnuyMe BO3MOXHOCTU
HacTynneHus NocneacTBun, NnpegycMoTpeHHbIX YacTbto 2 ctatbn 139 MK P, yactbio 2 ctathmn 90 AMNK PP, yactbio
1 ctaTtbun 85 KAC PO.

16. Ecnn B 060OCHOBaHWE 3asiBNeHWs1 O NPUHATUN obecneynTenbHbiX Mep NULO CCbinaeTcs Ha To, 4To
HenpuHATUE obecneynTenbHbIX Mep MOXET 3aTPYAHUTb UMW caenaTtb HEBO3MOXHbBIM UCMOSTHEHNE PELIEHNs cyaa
(vactb 2 ctatbk 139 MK PP, yactb 2 ctatbm 90 ATK P®, yactb 1 ctatbm 85 KAC P®), ocHoBaHuEM Ansi NPUHATUSA
obecneynTernbHbIX MEpP MOXET CNYXXUTb Hanu4umMe peanbHOW UNM NoTeHUManbHOM Yrpo3bl HEMCNONHEHUS peLleHns
cyaa, 3aTpyaHEHUs1 ero UCMOoNHeHNs B OyayLUeM.

Cyoom MoryT 6biTb yYTeHbl JoBOAbl 3asiBUTENS, 0OYCMOBIEHHbIE B TOM YMUC/e BO3MOXHOCTBHHO MPUHATUS
OTBETYMKOM, aIMUHUCTPATMBHBLIM OTBETYMKOM (Oarnee Takke - OTBETYMK) Mep MO OTYYKAEHMIO UMYLLEeCTBa rocre
NpeabsBreHUsl UCKa; COBepLUeHUs UM OEeWCTBUIA, HanpaBrieHHbIX Ha COKPbITUE WMMYLLECTBa, YMeHbLUeHNe ero
LIEHHOCTM; HanmM4mem BO36Y)XOEHHbIX B OTHOLUEHUM OTBETYMKA UCMOSTHUTESIbHBLIX MPOU3BOACTB; @ TakKe TeM, YTO
HenpuHATE obecnednTenbHbBIX Mep NpuBedEeT K HapylleHWo npaB, cBo6of, 3aKOHHbIX MHTEPEecOoB WCTLA,
aAMVHMCTPATMBHOIO UCTLA, HEOMPEAEIEHHOrO Kpyra ful, B 3aLUMTy npas, cBo60 U 3aKOHHbLIX MHTEPECOB KOTOPbIX
noZaHo COOTBETCTBYIOLLEE UCKOBOE 3asiBlIeHWe, HEBO3MOXHOCTY UM 3aTPyAHUTENbHOCTY 3aluThl Npas, ceobopa 1
3aKOHHBIX MHTEPECOB CTOPOHbI.

17. 3aaBneHne o NPUHATUM 06ecneYnTenbHON Mepbl MOXET ObiTb YAOBNETBOPEHO TONLKO MPY HANM4MKN CBA3M
ncnpalumBaemMonl Mepbl C NpeaMeTom 3asiBrieHHoro TpeboBaHus. Hanpumep, obecneuntenbHass mepa B BuAe
3anpeTa coBeplaTtb CAENKM W PErncTpauuoHHble OeiCTBUS, HamnpaBfeHHble Ha OT4YyXOeHuWe aKuui,
npUHaanexawimx KOHTPONMPYIOLEMY OO/PKHMKa NuLly, CBsidaHa ¢ TpebGoBaHMeM O B3bICKaHWM YObLITKOB C TaKoro
nvua; obecrneunTencHas Mepa B BUAE 3anpeTa Ha NPOU3BOACTBO CTPOUTENbHbLIX paboT cBsisaHa ¢ TpeGoBaHMEM O
CHOCe CaMOBOJIbHOW MOCTPOVKM UK ee NpVUBEeOEHUN B COOTBETCTBUE C YCTaHOBNEHHbIMU TpeboBaHNUAMU.

OTcyTcTBME CBSI3W UCMpalmMBaemon obecneynTtenibHOM Mepbl C NpeamMeToM 3asiBlieHHOro TpeboBaHus
ABMNSIETCA OCHOBAHMEM A1 OTKa3a B YAOBNETBOPEHUM 3asiBNEHMs 0 ee NpuHATMKU. Hanpumep, obecneuntensHas
Mepa B BAe apecTa HaxoAsLMXCs Ha cYeTe AEHEXHbIX CPeCTB He CBsidaHa ¢ TpeboBaHMEM O CHOCE CaMOBOJbLHOM
MOCTPOMKM; obecneuntenbHass Mepa B BUAE HaANOXEHUS apecTta Ha WMMYLLECTBO OOLLEeCTBa C OrpaHU4YeHHow
OTBETCTBEHHOCTbIO HE CBsi3aHa C npeaMeToMm TpeboBaHusi 06 0b6a3aHUM yka3aHHOro obLiecTBa BbIKYNUTb OOM0
yyacTHUKa, 3asiBUBLLETO O CBOEM BbIxofe U3 obLiecTBa; obecrneunTenbHas Mepa B Buae 3anpeTta PeaepanbHom
cnyxbe no uHTennekTyanbHOW cobCcTBEHHOCTU (Janee - PocnaTeHT) coBeplaTtb perncTpauuoHHble OENCTBUS B
OTHOLLUEHNUN OXpaHAEMbIX UHTENNEeKTyalbHbIX NMpaB He CBA3aHa C TpGﬁOBaHI/IeM O NOHYXAEHUN K 3aKI4YeHuto
[oroBsopa 3arnora 3TuX UCKNK4YUTENbHbIX Npas.

18. anIHVIMaeMbIe cyaom obecneuntenbHble Mepbl OOJIKHbI ObITb copa3MepHbl Tpe6OBaHMF|M, B
obecneyeHne KOTOPbIX OHWU MPUHUMAKOTCA. Harlpl/lmep, no o6u.|,emy npasuny cyn BhnpaBe HalOXUTb apecT Ha
nMmyLieCcTtBo OTBETYMKA B nMNpedenax ueHbl WUCKa WM 3anpetnutb OTBETHWKY, OpyrMM Inuuam coBepLllaTtb
onpepgeneHHble OENCTBUS UCKNIOYNTESBHO B paMKax 3adaBJ1IEHHOro TpGGOBaHVIFl.

lMpu aTOM copasMepHOCTb obecneynTernbHbIX Mep He UCKIYaeT BO3MOXHOCTU coBrnageHns uctpebyembix
Mep C 3asBneHHbIMU TpeboBaHUAMU C Y4ETOM XapakTepa NpaBOOTHOLLEHU 1 haKTUYEeCKNX 0BCTOATENLCTB Aena
(Hanpumep, nNpu onpegeneHun CyaoM MecTa XutenbcTBa pebeHka Ha nepuog OO BCTYNMEHUSA B 3aKOHHYHO Cumy
cyaebHoro pelleHus o6 onpegeneHMn ero MecTa XWUTeNnbCTBa MNpu pasfenbHOM MpPOXUBaHWW poauTenen B
COOTBETCTBUU C NyHKTOM 3 cTaTbn 65 CK P®, yacTbio 6.1 ctatbn 152 [TIK PO).

MprHYMaeMble cyaoM oGecrneunTernbHble Mepbl, O MPUHATMN KOTOPbIX MPOCUT TPeTbe NULO, 3asiBrsiolee
camocTosTeNbHble TPeGOoBaHWA OTHOCMTENbHO MNpeameTa cropa, [AOMKHblI ObiTb copasmepHbl TpeboBaHwio,
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3adABJIEHHOMY TakKUM JIMLOM.

19. OTkaz B npuHATMM obecneynTenbHbIX Mep He NpensaTcTByeT MNOBTOPHOMY obpalleHuio ¢
COOTBETCTBYIOLLUMM 3asBNEHNEM MpPU MNOSABMEHUN HOBbIX OOCTOATENLCTB, OBOCHOBLIBAKOLIMX HEOOXOOUMOCTb
NPUHATUSA TaKUX Mep.

20. B 3asBneHnn o NpUHATUN obecnedYnTenbHbIX Mep OOJPKHA ObiTb yka3aHa KOHKpeTHasd obecneynTenbHas
Mepa Unn Mepbl, KOTOpPbIE MPOCUT NPUHATL 3asBuTenb (Yactb 1 ctatbm 139 MK PO, nyHKT 6 yacTn 2 ctatbn 92 AlNK
P®, nyHkT 5 yactun 2 ctatbun 86 KAC P®).

B agMuHMcTpaTMBHOM Cya0NpOM3BOACTBE CyA MO cMbicny Yactu 2 ctatbk 85 KAC PO He cBsizaH BMAOM Mepbl
npefBapuTeNbHON 3aLLMThl, yKa3aHHOW B 3asABIIEHNM O €€ NPUHATMM, U MPU HAaN4Mm OCHOBaHUI, NPeAYCMOTPEHHbIX
YacTblo 1 OaHHOW CTaTby, BMpaBE Kak YAOBMNETBOPUTL 3asIBIIEHNE O MPUHATMM Mep NpeaBapuTenbHOM 3allmTbl B
YacTu, Tak N MPUHSITb MEPY UM HECKOSBLKO Mep, He yKa3aHHbIX B 3asiBNIeHMU, KOTopble Hanbonee adheKkTMBHO, NO
MHEHVIO cyda, nocnyxaT MpegoTBpaLLeHU0 OMacHOCTU HapylleHusi npaB, CBOOOA WM 3aKOHHbLIX MHTEPECcOoB
aOMUHUCTPATUBHOTO WCTLA, HEeonpedeNnieHHoro Kpyra nuuy, WX JdanbHenwen cygebHon 3awmrte ¢ y4yeToMm
obecneyeHnss COOTHOCMMOCTM W COpPaA3MEPHOCTM Mep MNpeabsBreHHbIM TpeboBaHMAM, a Takke C Yy4eToMm
HeobxogmmocTn obecneveHuns 6anaHca YacTHbIX U MYBNNYHBIX MHTEPECOB NMPU UX NPUHATUKN (HAaNpUMep, CyA4 BripaBse
He npuocTaHaBnMBaTb [OENCTBME OCMApUBAEMOro peLleHus, a 3anpeTtuTb aaAMUHUCTPATUBHOMY OTBETUMKY
coBepLuaTh onpeaeneHHble AeNCTBUS, HanNpaBneHHbIE Ha €ro UCMOSTHEHNE).

B rpaxxgaHCKOM U ap6I/ITpa)KHOM cyaoonpoussoncTee npu pewweHunn sonpoca o NpUuHATUMN mMepbil, yKa3aHHOIZ B
3adBrieHnn, cya He BnpaBe NpuUHATb UHYHO o6ecr|eqMTeanyro Mepy, OQHAaKO MOXeT yaoBneTBOPUTb 3adABrieHne o
NPUHATUN obecneunTenbHbIX Mep B 4acTw.

21. OnpegeneHune o NPUHATMM obecnevnTenbHbIX Mep MOXET ObiTb BBIHECEHO B BUAE OTAENbHOro cyaebHoro
aKTa unu cogepXatbCsi B MHOM OMpefeneHuu, Hanpumep B OnNpeaerieHun o NPUHATMM UCKOBOMO 3asiBMEeHMs K
Npon3BOACTBY, ONpeaeneHnn o NoAroToBke Aena kK cyaebHomy pasbupatensctsy (ctatba 141, yactb 1 cTatbmn 224
ITIK PO, ctatea 184 AIK PO, ctatea 198 KAC PO®).

22. ObecneunTenbHas Mepa B BUAE HANOXEHUs apecTa Ha MMYLLECTBO, yKasaHHOE B 3asiBIEHNM O NPUHATUN
obecneunTenbHbIX Mep, MOXeT ObiTb NpuHATa cygoM B obecnevyeHne TpebOBaHUM WMMYLLECTBEHHOrO WM
HEMMYLLIECTBEHHOIO XapakTepa.

B onpeneneHnn o NPUHATUN obecneunTenbHbIX Mep yKa3blBaeTCA MMYLLIECTBO, Ha KOTOPOE HalloXeH apecT, a
npu HeobXxoaQMMOCTH - Takke BU4 n 06bem orpaqueHMﬁ npaea, yCtaHaBnMBaeMbIX CyqOM.

Takasd mepa MOXeT ObITb NPUHATa B OTHOLUEHUU UMYLLECTBA, NpMHagexallero OTBETYMKY 1 HAXOAsILLEerocs
y Hero unm uHblx nuy, (MyHKT 1 yactu 1 ctaten 140 MK PO, nyHkT 1 yactn 1 ctaten 91 AlMNK P®, ctatea 288 KAC
P®).

B cnydyasx, npegycMOTpeHHbIX edepanbHbiM 3aKOHOM WM MexayHapodHbIM gorosBopom Poccuickon
depepaummn, apect MoxeT OblTb HanoXeH Ha WMYLLECTBO, COOGCTBEHHMKOM KOTOPOro SBMSIeTCA fvuo, He
BbICTynatoLee OTBETYMKOM MO UCKY (OOMKHUKOM no TpeboBaHuio). Tak, B COOTBETCTBUM C NMyHKTOM 5 cTatbu 61.16
3akoHa 0 OaHKpOTCTBE MpuW YAOBMETBOPEHUM 3asiBNEHUs O MPUHATUM obecneunTenbHbIX Mep apOuTpaxHbIn cyq
BNpaBse B TOM YMCIe HaNoXnTb apecT UNn NpUHATL UHble obecneynTenbHble Mepbl B OTHOLLEHUY UMyLLIecTBa nmua,
npuBrekaemoro Kk cybcvamapHo OTBETCTBEHHOCTW, a Takke WMYyLLecTBa, MpuHagfexallero WMHbiM fuuam, B
OTHOLLUEHWN KOTOPbIX OTBETYMK SABMASETCA KOHTPOMMPYIOLWMM NULUOM MO OCHOBAHUAM, MPeayCMOTPEHHbIM
noanyHKTOM 2 nyHkTa 4 ctatbu 61.10 gaHHoro 3akoHa. B cuny nyHkTa 4 ctatbn 3 KoHBeHUun 06 apecte MOPCKMX
CydoB, ecnv npuv ppaxToBaHun cyaHa Ha ycnosusix 6epboyT-vyapTtepa dpaxToBaTenb, a He 3aperncTpMpoBaHHbIN
COBCTBEHHUK HeceT OTBETCTBEHHOCTb MO MOPCKOMY TpeboBaHMIO B OTHOLUEHMU Takoro CyAaHa, nuuo, umeroulee
TpeboBaHMe, MOXeT apecToBaTb 3TO CyAHO UNW ApYyroe CydHO, HaxoAsuieecs B COBCTBEHHOCTU hpaxToBaTens
(moanyHkT 4 nyHkTa 1 ctatbm 390 Kogekca Toprosoro mopennasaHust Poccuinckon degepaumn).

Cypn BnpaBe HanNoXxuTb apecT Ha AEHEXHbIE CPeACTBa, KOoTopble B ByayLiem NoCTynsT Ha CYET OTBETHYUKA UNn
KOpPPECMOHAEHTCKMI cyeT BaHka Ha MMS OTBETYMKA B Npeferniax 3asiBfeHHOW cyMMbl TpeboBaHui (YacTb 9 cTatbu
70 depnepanbHoro 3akoHa oT 2 okTabps 2007 roga N 229-d3 "O6 ncnonHuTensHOM nNponssoacTee”, aanee - 3akoH
00 MCNONHNTENBHOM NPOUN3BOACTBE).
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B kauvecTtBe npegmMeTa apecta MOXeT paccMaTpuBaTbCA UMYLLECTBO, (baKTVI‘-IeCKVI He nocTtynueLiee BO
BlageHne oTBeT4Mka n Haxoadweeca y TpeTbux nmy, HO ABndouieeca COOCTBEHHOCTbIO OTBETUMKA.

lMpn HanoXeHMM apecTa Ha MMYLLIECTBO OTBETYMKA CyA BNpaBe YCTAaHOBUTb TOMbKO ero obLLyto CTOMMOCTh, B
TOM 4ucne B crny4vae, ecniv UCTel, He pacnonaraeT AaHHbIMU O NPUHAANEXHOCTU OTBETYMKY nMyLLecTBa. Mpu 3Tom
COCTaB MMyLLECTBa, nognexailero apecty, onpegensietcs cyaebHbIM NpUCTaBOM-UCTONHMUTENEM MO NpaBunam
ctaTbu 80 3akoHa 06 UCNOMHUTENBHOM NMPOU3BOACTBE.

23. Ecnun 3asBneHne o NnpuHATUKM obecnevmTernibHOM Mepbl B BUAE HANOXEHUS apecTa Ha UMYLLECTBO NoaaHo
B OTHOLLEHUWN COOTBETHYMKOB - CONMAAPHBIX JOIMKHMKOB, TO TAKOW apecT MOXET ObITb HanoXeH CyAI0M Ha NMYLLLECTBO
Ka)XKOoro M3 COOTBETYMKOB Ha CyMMY, COOTBETCTBYIOLLYHO pasmepy 3asiBrneHHoro TpebosaHus. Hanpumep, no
NCKOBOMY TpeboBaHUI0 O B3bICKaHUK CTa ThiCAY pybnen cyd BnpaBe HamnoXuTb apecT Ha MMYLLECTBO KaXaoro w3
COOTBETYMKOB B Npejenax ykasaHHOW CyMMbI.

Ecnu ncreu npocut HanoXuTb apecTt Ha KOHKPETHOE MMYLLLECTBO, NPUHaASNEXaLLee KaXaoMy U3 COOTBETUNKOB
- conuaapHbIX JOSMKHUKOB NGO OAHOMY UINN HECKOMBbKUM U3 HUX, TO CyA BNpaBe HanoXWTb apecT Ha 3TO MMYLLIECTBO
¢ cobntogeHnem TpeboBaHMsA 0 copa3mMepHOCTU obecnevmTenbHOM Mepbl 3asiBIEHHOMY UCTLOM TpeboBaHMIo.

24. Mpw paccMOTPEHNM CMOPOB O B3bICKAHWW C HACNEAHMKOB AONTroB Hacnegoaatens obecneuntensHasi mepa
B BMOe apecTa MOXeT ObiTb HanmoXeHa TONbKO B npefenax CTOMMOCTW MNepellefllero K Kaxaomy M3 HUX
HacnegcTBeHHOro umyecTsa (NyHKT 1 ctatbn 1175 MpaxgaHckoro kogekca Poccuickon ®eaepaunn, ganee - MK
PO).

25. HaxoxpgeHnve B 3anore uMyLlecTBa, B OTHOLIEHWM KOTOPOro MOA4aHO 3asBfiEHWE O MPUHSATUN
obecneunTenbHbIX MEp B BUAE apecTa, 3anpeTta coBepllaTb pPerMcTpauMoHHble OENCTBUS, C YY4ETOM MOSNOXEHWN
nyHkta 5 ctatbn 334 'K PO camo no cebe He npenaTcTBYET yOOBNETBOPEHNIO TAKOIO 3asiBIIEHUS.

26. Npwn paspelueHnn Bonpoca o NpuHATMM obecnevmTensHOM Mepbl B BUae 3anpeTa OTBETUMKY COBepLlaThb
onpeaeneHHble OeNcTBUS HEOBXOANMO YUUTBIBATb, YTO NPUHMMAEMbIE MEPbI AOIMKHbI MMETb CBOEN LIENbLO 3aLlLmTy
WHTEPEeCOB 3asBUTENs, WHbIX NWL, a He co3faHue ApYyroMy nuvuy HeoBOCHOBaHHbLIX NPensaTcTBUiA  Ans
OCYLLECTBIEHUS CBOEW 3aKOHHOW AeaTenbHocTU. Hanpumep, He gonyckaetcs NpuHATME obecneynTenbHbiX Mep B
BMAE 3anpeLLeHnst opMaN4YEeCcKoMy Ny NpoBoauTb obLwue cobpaHmsa y4acTHUKOB, MPY 3TOM Cy[, BNpase 3anpeTuTb
ro4OBOMY UINK BHeEoYepeaHOMy 06LieMy cobpaHuio akuMOHEPOB NPYHMMAaTb PEeLIEeHNst MO OTAENbHLIM BONpPOCcaM,
BKITHOYEHHBIM B MOBECTKY [HS, KPOME BOMPOCOB, MO KOTOPbIM B CWUMy 3aKOHAa peLleHue Ha rogoBoM cobpaHuu
YYaCTHUKOB AOMKHO ObITb NPUHATO B 006s3aTensHOM nopsiake (Hanpumep, yTBepXAeHWe rogqoBoro otyeTa u MHon
OTYETHOCTU, OPMMPOBAHME OPraHOB YNpaBreHUs topuanveckoro nuua) (4acte 1 ctaton 225.6 AMNK PO).

Mo nckam o 3anpeleHnn OTBeTUHMKY coBepllaTb onpenerieHHble nencTeug, Hapyuwawuwue npasa nctua, He
NCKITIOHaEeTCA NpuHATNE obecneuntensHom Mepbl, 3aKnYatoLencs B 3anpeTe yKa3aHHbIX DEencTBUN.

27. ObGecneunTenbHble Mepbl B BMAE apecTa, 3anpeTa CcoBepllaTb COENKW, 3anpeta pernctpupyroLemy
opraHy cosepLuaTb permcTpaumoHHble AEVCTBUS B OTHOLLEHNW UMYLLECTBA rpaXkaaHWHa, NepevymMcrneHHoro B ctaTbe
446 TTIK P®, moryT BbITb NPUHATLI, HANPUMEP, B CRy4vasx, ecrin 3asiBfeHHbIe UCKoBble TpeboBaHus npeanonaratT
obpalleHne B3biCKaHMA Ha ykadaHHoe umyllecTso (ctatbsa 348 MK P®) unu nepegady ero B HaType, B TOM Yucrne
nctpeboBaHme MMyLLLECTBA U3 YyXKOro HesakoHHoro BnageHus (ctates 301 MK P®), npumeHeHne nocneactsui
HeAeNCcTBUTENBHOCTU caenku (ctatbs 167 K PO).

28. K obGecneuntenbHbIM MepaM OTHOCUTCS MNPUOCTaAHOBMEHME B3bICKaHWS MO OCMapvMBaemMoMy WUCTLOM
NCNOSTHUTENBHOMY MU MHOMY AOKYMEHTY, B3bICKaHME MO KOTOPOMY Npou3BoanTtcsa B 6eccrnopHom (GesakuenTHoM)
nopsgke (NyHkT 5 yactn 1 ctatbm 140 MK PO, nyHkT 5 yactn 1 ctaten 91 AMK P®). Mpu atom npnocraHoBneHue
B3bICKAHWUS MO UCMOSMTHUTENTbHOMY NTUCTY B Ka4ecTBe obecnevnTenibHon Mepbl He A0MyCcKaeTcs.

B cny4dadx, npeayCcMoTpeHHbIX MnpoueccyalribHbiM 3aKOHOOAaTesIbCTBOM U 3akoHOM 06 WCMONHUTENBHOM
npoussoactee, Cya OOHOBpPEMEHHO C  MNMpPUOCTaHOBIIEHMEM  B3bIiCKaHUA BlMpaBe TaKXe NpUoCTaHOBUTb
NCNoJNMHNUTENbHOE NPon3BoACTBO.

29. Mo xopaTancTBy 3asBMTENSd CyAd MOXeET MPUOCTaHOBWUTL AENCTBME OcCnaprvBaemMoro HeHOPMaTUBHOMO
NpaBoOBOrO akTa, pelleHWss roCyAapCTBEHHOIO oOpraHa, opraHa MeCTHOIO0 CaMOYMNPaBIieHWsi, WHbIX OpPraHoB,
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JOMKHOCTHbIX NL, B COOTBETCTBUM € YacTbio 3 ctatbn 199 AlK PO, yacTtbio 2 ctatbu 85, ctatbenn 223 KAC Po.
MpuHATME Takux Mep OCyLLLeCTBNSeTCs B Nopsake, onpeaeneHHom rnason 8 AlNK PP, rmason 7 KAC PO, ¢ yyeTom
ocobeHHOCTEN Mpou3BOACTBA MO JenaMm, BO3HMKAWUM U3  aAMWHUCTPATMBHBIX W UHbIX  MyGRMYHbIX
NPaBOOTHOLLEHWI, aAMWHUCTPATMBHOIO cygonpoussoactea. COOTBETCTBEHHO, MNPUOCTAHOBIIEHNE OENCTBUSA
ocrnapvBaemMoro HeHOpMaTUBHOTO MPaBOBOr0 akTa WM pelieHnss AoNyCTUMO TOMbKO MPU HanMMyum OCHOBAaHWM,
npeaycMoTpeHHbIX YacTbto 2 ctaTbk 90 ATMNK PO, yacteio 1 ctatbm 85 KAC Po.

lMpuocTaHoBNEHMe OEWCTBUSI HEHOPMATMBHOIO MPaBOBOMO aKTa, PELUEHUs roCydapCTBEHHOrO WUINM MHOMO
opraHa, [OOJDKHOCTHOIO fuvua He BrevYeT WX HeaencTBuTenbHocTU. [log NprMOCTaHOBMEHWEM OENCTBUS
HEeHOPMaTMBHOIO NPaBOBOro akTa, peLueHust cornacHo Yactn 3 ctatbn 199 AMNK PO, yactn 2 ctaTtbn 85, ctatbn 223
KAC PO B kauyectBe obecneumternibHOM Mepbl NMOHMMAETCHA 3anpeT COBEepLUEHUs] AEUCTBUIA, NMpenyCMOTPEHHbIX
OaHHbIM aKToM, peweHnemMm. Ecnu gencreums, npegycMoTpeHHble HEHOPMATUBHBIM MPaBOBBLIM aKTOM, PeELLEHUEM,
yXXe coBeplUeHbl NMBo ux OCyLlecTBNeHMe Havanocb (Hanpumep, BHECEHbl M3MEHEHMS B NMyOnu4YHbLIN peecTp,
crnvcaHbl CpeacTBa co cHeTa), cyaam HeoOX0ANMO BbISICHATb, HACKONBbKO MCMpallnBaeMble obecneynTenbHble Mephbl
hakTU4eCkn MUCNonHMMbI U 3(PEKTUBHBI, @ Takke OLEHMBaTb, MOXET U HEMPUHATUE TaKMX Mep MNPUBECTM K
NPUYUHEHMIO 3HAYNTENBHOTO ylepba 3asBuTento, 3aTpyaHNTb U caenaTtb HEBO3MOXHbLIM UCNOSTHEHNE cyaeBHoro
akTa.

30. Konusa onpegeneHus o NpuHATMM obecneynTenbHbIX Mep He No3gHee CrieayLwero AHS Nocne OHA ero
BbIHECEHMSI Hanpa.risieTCs fvuam, y4acTBYWOLWMM B gene, ApyrMM fvuam, Ha KOTOpbIX CYyAOM BO3MOXEHbI
0053aHHOCTW MO WCMOSTHEHMIO 0BGecneynTenbHbIX Mep, B TOM YUCIe B FOCy4apCTBEHHbIE OpraHbl, MHbIE OpraHbl,
OCYLLECTBMSIOLLME FOCYAaPCTBEHHYIO PEMMCTPaLMI0 UMYLLECTBA MUIN NPaB Ha Hero (YacTb 4 ctaTbk 1, YacTb 4 cTaTby
140 MK P®, yacTb 6 ctatbu 93 AlNK PO, yacTb 5 ctatbun 87, ctatea 201 KAC PO).

OnpegeneHnss 0 NpUHATAM obecneynTenbHbIX Mep, KOTOpble WCMOMHAKTCSA CyaeOHbIM MNpUCTaBOM-
UCMOMHUTENEM, @ B Cry4yasX, YCTAHOBSIEHHbIX 3aKOHOM, - WHbIMW OpraHamu, opraHu3auuMsiMu, B TOM 4ucne
KpeauTHBIMU OpraHn3auusMmn, SMUTEHTaMN U NPOdECCUOHANBbHBIMU YHAaCTHUKAMU pbiHKa LEeHHbIX bymar (Yactb 1
cTtaten 7, ctatbs 8 3akoHa 00 WMCMOMHUTENBHOM MPOU3BOACTBE), MPUMBOAATCS B MCMNOJIHEHWE HEMEJIEHHO B
nopsiake, yCTaHOBEHHOM ANst MCNofnHeHus cyaebHbix akToB (YacTe 1 ctatbn 142 ITIK PO, yactb 1 ctatbm 96 AlNK
P®, yacTtb 1 ctatbn 88 KAC PO).

Mpy HeobxoaMMOCTU MPUHYAUTENBHOMO WCMOMNHEHUSI onpeaeneHnsa O NPUHATUM obecrneynTenbHbIX Mep B
nopsiake, npegycMoTpeHHOM 3aKOHOM 00 MCMOMNHUTENBHOM NPOU3BOACTBE, UCTIONHUTENBHbIA NIUCT BblAAETCs Cya0M
nvuy, ncnpawmeaeLlemy obecnevmTenbHble MepbI, UM HanpaBnsAeTCs Cya0M Anst UCMONTHEHUS B CNY0y cyaebHbIX
npuctaBoB (4acTtb 1 ctatbn 428 MK PO, yacTtb 3 ctaten 319 AlNK P®, ctatesa 353 KAC P®). B ncnonHutensHom
NNCTE yKa3blBAaETCA Ha HEMeAIEHHOE NCMOSTHEHME onpeaeneHuns.

31. 3ameHa ogHux obecneuynTenbHbIX Mep ApyrMMy [OOMyckaeTcsa B MOpsake, NpeaycMOTPEHHOM
npoLeccyanbHbIM  3aKOHOAATENbLCTBOM, B YacTHOCTW, €CNW paHee YCTaHOBMEeHHas Mepa nepectana ObiTb
JoctatovyHon ans obecneyeHmsi BO3MOXHOCTU WCMOSHEHUS pelleHus cyga nubo koraa ata mepa 3HauYnTerbHO
ylwemnseT npasa OTBETYMKA UMW EMY MOTYT ObITb MPUYMHEHDBI YObITKN, KOTOPLIX MOXHO usbexaTb.

O6si3aHHOCTL MpeAcTaBMTb [JoKasaTenbCTBa Hamnuuusi Takux OBCTOATENbCTB BO3MOXEHA Ha nuuo,
xofaTtancTeytoLlee o 3ameHe (4actb 1 ctatbn 56 MK PO, yactb 1 ctatemn 65 AlNK PP, yacTtb 1 ctatbm 62 KAC PO).

32. MNpu npuHATUM obecneynTenbHbIX Mep MO UCKY O B3bICKAHUW OEHEXHOW CYyMMbl OTBETYMK B3aMeH
NPUHATLIX CyAOM obecnednTenbHbIX Mep Brpase BHECTUM UCTPebyeMyto UCTLLOM CYyMMY Ha NULIEBOM (4EeNO3UTHbIN)
cyeT cyga wnu ynpaeneHuss CygebHoro penaptameHTa B cybbekte Poccuinickon ®epepauuun, opraHa,
OCYLLECTBSIOLLEr0 OpraHM3aunoHHoe obecneyvyeHne AeaTenbHOCTU MUPOBLIX cyaen (JacTe 2 ctatbu 143 TIK PO,
yactb 1 ctatbu 95 AMNK P®, ctatbsa 91 KAC P®).

33. ObecneunTernbHble Mepbl MOTYT ObiTb OTMEHEHbLI CYZA0M MO COOCTBEHHON MHULMATUBE NGO No 3asBEHUIO
nuu, yyqacTeyowwmx B gene (4actb 1 ctaton 144 ITIK P, yacte 1 ctatbm 89 KAC P®, yacTb 5 ctatbn 3 AlNK PO).

JIvua, He NpMBNEeYeHHbIE K y4acTUo B AeNe 1 nonararLme, YTo Npu NpUHSATUN CyaoM obecneunTenbHbIX Mep
ObIn pa3peLleH Bonpoc 06 1nx npaBax, 00513aHHOCTSAX 1 3aKOHHbLIX MHTEpPecax, BrnpaBe 0bpaTuTbCs ¢ 3asiBreHMeM o6
OTMeHe obecneynTenbHbIX Mep B Nopsigke, ycTaHoBNeHHOM cTatbelt 144 [TIK P®, ctatbeit 97 AMNK PO, ctatben 89
KAC P®. lNpu Hannuum cnopa, CBA3aHHOIO C MPUHAANEXHOCTBIO MMYLLIECTBA, Takue nvua Bnpaese obpaTtnTbCs B ¢y
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MocTaHoBneHue MneHyma BepxosHoro Cyaa PO ot 01.06.2023 N 15 [okyMeHT npepnoctaeneH KoHcynbTaHTI 0
"O HeKOTOpbIX BONPOCaxX MNPUHSATUS CyaaMu Mep Mo 06ecneyYeHnto UcK... [ata coxpaHeHnus: 20.09.2023

C uckom o6 ocBobOXAEHUN MMYLLIECTBA OT apecTa WMnn MUCKITKYEeHUN ero n3 onucu (Yactb 2 ctateun 442 ITIK P®,
ctaTtbsa 119 3akoHa 06 NCMONMHUTENBHOM NPOM3BOACTBE).

34. Cyn BrnpaBe OTMeHUTb obecneynTenbHbIe Mepbl, B TOM YMCHE eCrnv NOCHe NPUHATUS Taknx Mep NosIBUMMUCH
obcToATenbCcTBa, CBUAETENLCTBYOWME 00 OTCYTCTBUM HEOBXOOMMOCTU UX COXPaHEHUsl, eCnn MPUHATbIE Mepbl
cTanu HecopasMepHbl 3asBNeHHOMY TpeboBaHWIO, HapyLlaloT MpaBa fuu, yvyacTBylLWMX B Aene, ucrpebyemas
AEeHeXHas cymma BHeceHa Ha nuueBoW (Oeno3vTHBIN) cyeT cyaa unu ynpaeneHns CyaebHoro genaptameHTa B
cybbekte Poccuiickon ®efepauun, opraHa, OCyLLECTBNSAOWEro opraHM3auuoHHoe obecneveHne AesTenbHOCTH
MUPOBbIX cyaen (Yactb 2 ctatbun 143 [TIK PP, yactb 2 ctatbn 94 AMK PO, ctatbs 89 KAC PO).

Copepxalueeca B yactu 3 craten 144 [TIK P®, yactn 4 crtaten 96 AlMNK P®, yactn 3 craten 89 KAC PO
yKasaHue Ha TO, 4To obecneunTenbHble Mepbl OEWCTBYKOT A0 (DaKTUYECKOro WUCMOSHEHUs cyaebHoro akra, He
npenaTcTByeT MX OTMEHe, ecrniv B TOM 4ucre no pesyrbTaTam pPacCMOTPEHUsa 3asBreHus nuua o6 oTMmeHe
obecneunTenbHbIX Mep Cyd NpuLlen K BbiBogy 00 OTCYTCTBUM OCHOBAHWUIA ANS UX AaNbHENLEro NPUMEHEHMS.

Ecnn cpok npeabsBneHust UCMOMHUTENBHOMO OOKYMEHTa K WCMOSMHEHWIO UCTEK M He BOCCTAHOBMEH, Cyn
BrpaBe OTMeHUTb obecneunTenbHyto Mepy (NyHKT 3 yacTu 1 ctatbu 31 3akoHa 06 MCNOMHUTENBHOM MPOU3BOACTBE).

B CnyyYyae 3aMeHbl HeHaaneXxauwlero OoTBeTYMKa Hagnexawunm cyn OTMEeHAEeT MNPUHATbIe B OTHOLUEHUU
nvyliecTtea nepBoHa4aribHOro OTBeT4YMKa obecneuntenbHble Mepbl. an 9TOM nuua, ydacTteyroLline B gene, srnpase
B YCTaHOBJ1IEHHOM 3aKOHOM nopdake O6paTI/ITbCF| C 3adBlieHnemM o NpuHATUnN obecneunTenbHbIX Mep B OTHOLUEHUN
BHOBb MNMpPuUBIIE4YEHHOIO OTBETHUKA.

35. B rpaxkgaHCKOM CyaonNpov3BOACTBE No obLiemMy npasuiy Bonpoc o6 oTMmeHe obecneveHns Ncka, 0 3aMeHe
obecneunTenbHOM Mepbl MOXET ObITb paspeLleH Cyaben Unn cyaoMm, NPUHSBLLMM Takyto Mepy (Yactb 1 ctatbn 144
MK P®). Ecnu Ha MoMeHT obpalleHusa ¢ COOTBETCTBYIOLLMM 3asiBlIEHNEM Aero paccMmaTpuBaeTcs ApYyrMm Cyaom
(Hanpumep, NnepegaHo Ha pacCMOTPEHUe ApYyroro cyaa B cooTBeTcTBMM co ctaTtben 33 MK PP unun Haxogutca B
Npon3BOACTBE CyAa anennsAuMOHHON, KaCCaLUOHHON MHCTaHLMK), Takoe 3asiBNeHne NOAMNeXuT paspeLleHmnio CyaoMm,
B MPOM3BOACTBE KOTOPOro HAaXOAUTCH Aeno.

B apbutpaxHOM © agMUHWCTPATMBHOM CydOMPOM3BOACTBE 3asBreHne o6 OTMeHe, O 3ameHe
obecneunTenbHbIX MEP paccCMaTpUBaEeTCs CyA0M, B MPOM3BOACTBE KOTOPOro HaXOAMTCA Aeno, HE3aBMCMMO OT TOro,
Kakum CygoMm 1 B NopsigKe Kakoro BMaa Cygonpon3BOACTBa Obinm NpuHATEI Takne mepsbl (4acTe 1 ctaten 97 AMNK PO,
ctaTbm 89, 91 KAC P®).

C yyetom nonoxeHun yactn 1 ctaton 144 MK PO, yactn 1 ctatbmn 97 AMNK P® nocne oTKpbITUS KOHKYPCHOIO
NPON3BOACTBA OTMEHUTb obecneunTenbHble Mepbl, paHee NPUHATBLIE MPU PacCMOTPEHWUW Aena, B TOM YMchne CyaoMm
o6LLen pucamKumm, Brpase TOMbKO Cyd, NPUHSABLLNA COOTBETCTBYIOLWME obecneynTenbHble Mephbl.

36. Ecnu go nepedayun gena us ogHoro cyda B ApYyrow cyn, nepexoda U3 O4HOro Buaa cyaonpousBoacTBa B
apyroi obecneuynternbHble Mepbl He OTMEHEHbI CY40M, NPUHSABLUMM COOTBETCTBYHOLLEE onpeaeneHune, nnbo cynom
BbILLECTOSILLEN MHCTAHLMN HE OTMEHEHO onpeaeneHne o NPUHATMK obecneYvnTernbHbIX Mep, TO No o6LeMy npaBuny
B Crflydyae yOOBMETBOPEHMSI WUCKaA [OaHHble Mepbl COXPaHslOT CBOe AelcTBuMe [0 (PaKTU4EeCKOro WCMOSHEHUs
cyaebHoro akta, KOTopblM 3aKOHYEHO pacCMOTPEHME Aena Mo CyLecTBY; B Clyvae oTkasa B YAOBNETBOPEHUN UCKa,
OCTaBMEHMS NCKOBOro 3asiBreHnst 6e3 pacCMOTPEHUs], NpekpaLleHnsi NPOM3BOACTBA MO Aeny yKasaHHble Mepbl
COXpPaHsIOT CBOe AeNCTBUE A0 BCTYNMEHUS B 3aKOHHYIO CUIy COOTBETCTBYHOLLEro cyAeOHoro akta (4actb 3 ctatbm
144 TTIK P®, yactn 4 n 5 ctaten 96 AlNK PP, yactb 3 ctatem 89 KAC P®).

B cnyyae, ecnu nocne BblHECEHWS ONpeAeneHns o NpUHATMM obecneunTenbHbIX Mep Aeno 6bino nepegaHo
05151 pacCcMOTpeHna B Apyrou cy nnbo gpyrum coctaBom cyaa (ctaten 33, 33.1 MK P, ctatea 39 AMNK PO, ctatbu
16.1, 27 KAC P®), Bonpoc 06 OTMEHEe, O 3aMeHe Takux Mep MOAMEXUT paspeLleHnto cygoM, B MpPOoM3BOACTBE
KOTOPOro HaxoauTcsa Aeno.

3asBneHne 06 oTMeHe o6ecneynTenbHbIX Mep, NOCTYNMBLLEE B CYA, NPUHABLUNA obecnevnTenbHble Mepbl U
BMOCNEeACTBUN NepefasBlUMi Aeno B ApYyrod cyn no noAcydHOCTW, MOAMEXUT BO3BpPALLEHUIO 3asBUTEMO Ha
OCHoBaHuK YacTtn 4 ctatbn 1, nyHkta 2 Yactn 1 ctaton 135 MK PO, yactn 5 ctatbun 3, nyHkta 1 yactn 1 ctatbn 129
AlK P®, yactn 4 ctatbm 2, nyHkta 2 Yyactu 1 ctatbun 129 KAC P® ¢ paszbsacHeHneM 3asBUTeNo Npasa Ha obpalleHne
C COOTBETCTBYIOLLUM 3asiBNIEHMEM B Cy[, B NPOM3BOACTBE KOTOPOro HaXo4MTCs Aeno.
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37. Mpu yOoBNeTBOpPEHUM UCKa MpPUHATbIE 0OecneyvnTenbHblIE Mepbl COXPaHST CBOe AeilcTBME [0
haKkTM4eCcKoro UCNONHEHNst CyaebHOro akTa, KOTOPbIM 3aKOHYEHO PACCMOTPEHWNE Aena no CyLecTBy (YacTb 3 cTaTby
144 TTIK P®, yactb 4 ctatbn 96 AlNK P®, yactb 3 ctatbm 89 KAC P®). BmecTe ¢ TeM, ucxoasa u3 xapakrepa
3asBMEHHbIX TpeboBaHu U akTUYECKMX OOCTOATENbCTB KOHKPETHOrO [Aena, cyn BrpaBe OTMEHUTb
obecneynTenbHble MepPbl OAHOBPEMEHHO C BbIHECEHMEM PELLEHUS CyAa UMW NOCIE Ero BbIHECEHUS, HE3aBUCUMO OT
MOMeHTa WUCMNOJIHEHUA OaHHOro Cy,qGGHOFO peweHuna, Hanpumep, B crnyyvyae, eciii NnpuHATble obecneuynTenbHble
Mepbl MPENATCTBYIOT €ro UCMOMHEHNIO.

Mpu oTkase B yOOBNETBOPEHUN NCKA, OCTABMEHUN MCKOBOIO 3asiBNeHms 6e3 paccMoTpeHus, npekpaLleHmm
Npoun3BOACTBa No Aeny obecneynTenbHble Mepbl MO 06LLIEMY NPaBUITy COXPaHSIIOT CBOE AEACTBUE 4O BCTYMNEHUS B
3aKOHHYIO CUIy COOTBETCTBYIOLLIErO MTOrOBOro cynebHoro akta (4acTtb 4 ctatbu 1, yactb 3 ctateu 144 [TIK PO,
yacTb 5 ctatbu 96 AlNK PO, yactb 3 ctatbn 89 KAC PO).

npl/l 3TOM BOMNpoC 06 oTMeHe obecneyvnTenbHbIX Mep NoANeXuUT paspelleHntio CygomM nyTemM yka3aHua Ha nx
OTMEHY B COOTBETCTBYIOLLIEM Cyﬂ,GGHOM akTe nnbo B onpeneneHnn, npuHMMaeMomMm CyJOM nocre ero BCTynieHnd B
3aKOHHYIO cuny. [aHHbIN BOMNpOC pelaeTca He3aBUCUMO OT Halnymna 3adaBrneHnda nul, y4acTtByOLLKX B Aene.

38. Onpegenexvs cyga o Bo3BpalleHun, o6 0TKase B MPUHATMUN 3asBNEHUSA O MPUHATUN obecneyvnTenbHbIX
Mep, O MPUHATUM obecneunTenbHbIX Mep, 00 OTKase B MPUHATUM obecnednTenbHbIX Mep, O 3aMeHe
obecneuntensHom mepbl, 06 OTka3e B 3ameHe obecneumTenbHOM Mepbl, 00 OTMeHe obecnednTenbHbIX Mep, 00
OoTKkase B OTMeHe obecrneuvnTernbHbIX Mep (ganee - onpegeneHus No BOMNPOcaM, CBA3AHHBIM C MPUHSATMEM
obecneuntenbHbIX Mep) MoryT BbiTb 0BxanoBaHbl (4actn 1, 3 ctatbn 145 MK PO, yactb 5 ctaten 97 AlK PO,
ctaTtbsa 90 KAC PO).

Mogaya xamnobObl, NpeacTaBneHWss Ha oOnpederneHne o nNpuHATUKM  obecneyvnTenbHbIX Mep  He
npuocTaHaBnMBaeT UCMNONHEHUs 3Toro onpeaenenns (dacte 3 ctatbn 145 MK PO, yacTtb 7 ctatbn 93 AlK PO,
yacTb 2 ctatbk 90 KAC PO).

B cnyyae noctynneHus xxanobbl, NpeacTaBneHus Ha onpefeneHve cyga ob otMmeHe obecneynTenbHbIX Mep
cyn 6e3 npoeefeHus cyaebHoro 3acefaHus BbIHOCUT onpeaeneHne o NPUOCTaHOBNEHWUW UCTIONHEHUS OnpeaeneHus
06 oTmeHe obecneunTenbHbIx Mep (YacTb 3 ctatbmn 145 MK PO, yacTb 5 ctaten 3 AlNK PO, ctates 90 KAC PO).

B apbutpaxxHOM M agMUHUCTPATUBHOM CyOOMNpPOU3BOACTBE >Kanobbl, MpeacTaBneHnsa Ha onpeaeneHus no
BOMpOCaM, CBSI3aHHbIM C MNpUHATMEM obecnednTenbHbIX Mep, BMECTE C OMUCbI0 BCEX WMEKLWUXCS B Aene
OOKYMEHTOB 1 CHOPMMPOBAHHBLIM MO COOTBETCTBYHOLLMM Xanobam, npeacTaBneHnsiM Matepuanom HanpasnsaTcs
B CyA anennsiuMOHHON MHCTaHLUMM OO0 UCTeveHns cpoka obxanoBaHust onpegenenns (dactb 6 ctaton 302 KAC PO,
yactb 5 cratem 3 AMK P®) u paccmatpuBaloTcs CyooM  anennsumoHHOM WHCTaHUUKM Mo npaBuniam,
npeaycmoTpeHHbiM ctaTben 272 AMNK P®, ctatbent 315 KAC P®, B BOSMOXXHO KOPOTKUIA CPOK.

39. B rpaxgaHCKOM Cyaonpov3BOACTBE MPW HEWUCMOMHEHUU MPUHATBIX Mep Mo obecneveHuto ucka,
Hanarawlowmx 3anpeT Ha COoBepLUeHMe OTBETYMKOM OnpeAeneHHblX AENCTBUIW, a Takke 3anpeT ApYyrMM nuvuam
coBepluaTb OnpedeneHHble AeNCTBUS, Kacalowmecs npegmeTra crnopa, B TOM u4uicre nepegaBaTb MMYLLECTBO
OTBETYVMKY WM BbIMOSTHATL MO OTHOLLIEHUIO K HEMY MHble 0083aTenbCTBa, BUHOBHbIE NULA NoasepratoTcs cyaebHomy
wrpadyy B nopsiake U B pa3mepe, KoTopble ycTaHoBneHbl rnasow 8 MK P®. Kpome Toro, nctey Bnpase B cygebHom
nopsigke TpeboBatb OT 3TUX MML, BO3MELLEHUS YObITKOB, MPUYMHEHHBIX HEWCMONHEHNEM onpedeneHus cyja ob
obecneyeHnn ucka (4actb 2 ctatbun 140 MK PO).

B apbuTtpaxxHom Cygonpou3BOACTBE 3a HEMCMOSIHEHUE OnpefdeneHus O MPUHATMM obecnevnTenbHbIX Mep
NLIOM, Ha KOTOPOE CyAOM BO3MOXeHbl 065S3aHHOCTM MO €ro WCMOMHEHWIO, 3TO NULO MOXET ObiTb NOABEPTHYTO
cyaebHomy wTpady B Nopsake u B pa3mepax, kotTopble ycTtaHoBneHbl rnasor 11 AlMK PO (yactb 2 ctatbn 96 AlNK
P®). Kpome Toro, ucrey BnpaBe B cydebHoM nopsigke TpeboBaTb BO3MELLEHUS YObITKOB, MPUYUHEHHBIX
HeucnonHeHnem onpeaeneHus cyga ob obecneveHun ncka (4actb 6 ctatbn 96 AMNK PO).

B agMuHUCTpaTUBHOM  CydOMPOU3BOACTBE 3@ HEUCNOSNHEeHWe onpefeneHuss O MpUHATUM  Mep
npeaBapuUTeNbHON 3aluUThl MLOM, HA KOTOPOE CYAOM BO3NOXeHbl 00S3aHHOCTM MO €ro UCMOMHEHUIO, 3TO NULO
MOXeT ObITb NOABEPrHYTO cyaebHOMY WTpady B NOpsaKe U B pa3mepax, KoTopble ycTaHoBneHbl rmasor 11 KAC Po
(4actb 2 ctatbm 88 KAC P®). Bonpoc 0 HanoxeHun Ha nuuo cypnebHoro wrpada 3a HeUCNonHeHe onpeaeneHns
cyda O NpUHATMM Mep MpeaBapuTenbHOW 3almThl paspellaeTcs B cyaeOHOM 3acefaHunu, KOTopoe HasHavaeTcs
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CyOOM MO CBOEW MHMUMaTMBE NpU HEMOCTYNIIEHNN B CYA B YCTAHOBIIEHHbIA 3aKOHOM UMW CYZOM CPOK cBeaeHuii 0b
ncnonHeHnn Takoro onpegenexus (ctaten 88, 123 KAC PO).

Ecnun Ha ocHoBaHMK onpeaeneHnst o NpUHATUKN obecneynTenbHbIX Mep (HanpuMep, B Cryyae NpuHATUSE Mepbl
B BMAE HanoXeHusl apecta Ha ABMXMMOE NMYLLECTBO) Bbl4aH UCMONHUTENbHLIN NUCT (YacTb 1 ctaTbm 96 AlNK PO,
yacTtb 1 ctatbn 88 KAC P®, yactb 6 ctatbn 36 3akoHa 06 MCMOMHUTENBHOM MPOU3BOACTBE), KOHTPOSbL 3a ero
NCMNOSHEHNEM OCYLLIeCTBNsSIeTCst cyaebHbIM NPUCTaBOM-UCMONHUTENEM B NOPsiAKe, NpegyCMOTpeHHOM 3akoHOM 06
NcnonHUTENBLHOM npoussoacTee (YacTb 2 ctaTbh 318 AlMNK P, yacte 2 ctatbn 352 KAC PO).

Oco6eHHOCTU NPUHATUA NpeaBapUTenbHbIX
oGecneunTenbHbLIX Mep Mo Aenam, pacCMaTpMBaeMbIM B Nopsiake
rpaxkaaHcKoro u ap6uTpaxHoro cyaonpousBoacTea

40. MNMpegBaputenbHble obecnevnTensHble Mepbl MPUHUMAKOTCS CYAO0M A0 NpeabsBrieHns ucka no npasunam,
npegycmoTpeHHbim rnasor 13 MK P, rnason 8 AlNK P®, ¢ ocobeHHoCTAMM, yCcTaHOBMNEHHbIMK cTaTbeln 144.1 TTIK
P®, cratben 99 AMNK P®.

B apbutpakHOM cyonpon3BOACTBE NpeaBapuTenbHble obecnednTenbHblie Mepbl MPUHMMAOTCA NPY HANUYUK
06LWMX OCHOBaHMIN NPUHATMA obecnevmTenbHbIX Mep, ykasaHHbIx B Yactu 2 ctaten 90 ATMK PO.

41. B apbuTpaxHoM Ccy4onpon3BOACTBE NPeABapUTenbHble 06ecneunTenbHbIE Mepbl MOTYT ObITb MPUHSTHI MO
TpebOBaHMAM Kak WMYLLECTBEHHOrO, TaK WM HEMMYLLECTBEHHOro xapaktepa. K uucny npenBapuTenbHbIX
obecneunTenbHbIX Mep, 3asdABNAeMblX MO TpeboBaHWAM HEWMYLLECTBEHHOro Xapakrepa, MOXEeT OTHOCUTLCS
NpUOCTaHOBMNEHNE AENCTBUA peLleHns opraHa nyGnmnyHomn BrnacTu.

MpeaBapuTenbHble obecneunTesibHble Mepbl MOTYT ObITb NPUHATBLI NPYU PACCMOTPEHWUW AeN, BO3HMKaOLLMX N3
a4MWHUCTPATMBHBIX M MHBIX NYONMYHbIX NPaBOOTHOLEHUN (Y4acTb 3 ctaTtbk 199 AlK PO).

42. 3asBneHne o NpUHATUM NpeaBapuTenbHbIX obecneynTenbHblX Mep (06 obecneyeHnn UMyLLECTBEHHBIX
WMHTEpeCcoB 3asBUTENs) B COOTBETCTBMM C 4acTbio 3 crtatbn 99 AMNK P® nogaetcs no Bblibopy 3asBuTens B
apbutpaxHbli cya No agpecy 3assutens NMbo N0 MecTy HaXOXAEHUSA AeHEXHbIX CPeACTB UMM MHOMO UMYLLLECTBA, B
OTHOLLIEHWM KOTOPbIX 3aABUTENb X0O4aTancTByeT O MPUHATUM Mep Mo obecneyeHuto MMYLLECTBEHHbIX UHTEPECOB,
nnbo Mo MecCTy HapyLUeHWs npas 3asiBUTENS.

|-|pI/IH$|TI/Ie npeaBapuUTeribHbIX obecneynTenbHbIX Mep Mno MeCTy HaxoXaeHua wumyllecTtBa [OOJDKHUKa
060CHOBaHHO npu ycrnoBnun HaxoxXgeHnsa B paMkax lopucaukunm cyaa 3Ha4uTeslbHOro obbema nmMyulecTBa, 3a c4HeT
KOTOpOro MoryT ObiTb obecneyeHbl nMyLLecTBEHHOE TpeboBaHKe 3asBUTens NMBO CylLecTBEHHAs YacTb AAaHHOTO
TpeboBaHus.

Mocne 3asiBNeHWs WCKOBbIX TpeboBaHW npeaBapuTenbHble obecneynTenbHble Mepbl MPOAOIHKaT
OencTBoBaTb Kak Mepbl Mo obecneveHno ucka (4actb 9 ctatem 99 AMNK P®). [JononHMTENBHO BbLIHOCWTH
onpeneneHne ob obecneveHnun ucka apbutpaxHomy cyay He TpebyeTcs.

Ap6I/ITpa)KHbIIZ cya OTMEHAET npeaBapuTernbHble obecneunTernbHble Mepbl, ecnn oTnann OCHOBaHUA ONA UX
NPUHATUA.

43. B rpaxgaHckom CyAonpov3BOACTBE MpedBapuTerbHble obecnevnTenbHble Mepbl MOTYT MPUHUMaTbCA
MocKkoBCKMM ropoackMM CyAOM A0 NoAadu ucka no 3asiBreHVsM, HanpaBfieHHbIM Ha 3awuTy aBTOPCKMX W (Mnn)
CMEXHbIX MpaB, KpoMe npaB Ha doTorpaduyeckne npomsBedeHus U Npou3BEeAEeHUs, MoslydeHHble crnocobamu,
aHanormyHbIMn potorpadum, B HHPOPMaLMOHHO-TENEKOMMYHMKALMOHHBIX CETAX, B TOM Yncne B cetu "MiHTtepHeT"
(ctatbs 144.1 TTIK P®).

Takue Mepbl MOTYyT NMpUHMMaTbCA Cy[OM, eClnn 3adaBuTenemM npenctaBlieHbl 4OCTATOYHbIE OOKa3aTesibCTBa
NPUMHaAnNeXxHoCTn eMy UCKIMKYNTENbHbIX NMpaB Ha 00BEKT 1 (baKTa MCMOoNb30BaHUS 3TOro0 00bEeKTa Ha KOHerTHOVI
CTpaHuue canTa B VIH(bOpMaU,I/IOHHO-TeJ'IEKOMMyHVIKaLlVIOHHOVI ceTn.

®PakT MCnonb3oBaHUA OObekTa aBTOPCKUX U (MNIM) CMEXHBLIX MpaB MOXeT NOoATBepXA4aTbCd, Hanpumep,
CAenaHHbIMM 1 3aBepeHHbIMW 3asBUTENeM pacrneyaTtkamm maTepuanos, pasMeLleHHbIX B WHHOPMAaLMOHHO-
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TeJ'IeKOMMYHVIKaU,I/IOHHOVI cetn (CKpI/IHLIJOTOB), C yKa3aHuem ajpeca UHTepHeT-CTpaHuubl 1 TOYHOIO BpEeMEeHU ee
nony4vyeHus.

Mcnonb3oBaHue CrioxHOro obbekTa aBTOPCKMX M (UNK) CMEXHbIX npaB (B TOM 4YMcrie ayauoBuU3yarnbHbIX
n3obpaxkeHnin, oHOrpamMmm) MOXeT NOATBEPXKAATLCA B TOM YMCe CPpeacTBaMu BuaeoduKkcaumm ¢ npuMeHeHnem
obecneymBaloLLnX BO3MOXHOCTb MAEHTUUKALMM M UCCredoBaHUA BCEX XapakTepUCTMK CropHoro obbekTa
nporpamMm Ans 3axearta BUAEO C dKpaHa (Hanpumep, ayamno-, BUAeo3anuchb NonHOro XpoHoMeTpaxa pasmeLLeHHOro
obbekTa).

MpepBapuTenbHble obecrneynTeribHbie Mepbl MOTyT MPUHUMMATBLCS CyAOM Ans OrpaHuyeHuWs goctyna K
MH(POPMALIMOHHBIM pecypcam, PacnpoOCTPaHSIOWMM He TONMbKO OOBEKTbI aBTOPCKMX U (MNN) CMEXHbIX MpaB, HO U
nHpopMaLmio, HeobXxoaMMYIO AN UX MOMYyYEeHUsI C UCMONb30BaHMEM WHGOPMaLMOHHO-TENEKOMMYHUKALNOHHbBIX
ceTei (Hanpumep, NOCPeACTBOM NPEAOCTaBEHUs CChINOK AMNs CKauMBaHUS! TaknMx 06 bEKTOB).

MpuHSATWE NpefBapUTENbHBIX 06ECNEUYNTENbHBLIX MEP, HAaNpPaBMNEHHbIX Ha 3aLUTY UCKITIOYUTENBHBIX MpaB Ha
TOBapHbIM 3HaK, No npasunam ctatbun 144.1 MK P® He fonyckaeTcs.

OnpepeneHne MOCKOBCKOMO FOPOACKOTO cyda O MPUHATUM NpeaBapuTenbHbIX obecneynTenbHbIX Mep
ABMNSETCA OCHOBaHWEM A8 OrpaHUYeHnst ykasaHHbIMKM B NyHKTax 1, 2 yactun 2 ctatbu 15.2 degepanbHOro 3akoHa
oT 27 witons 2006 roga N 149-03 "O6 nHdopmaumn, MHPOPMALMOHHBIX TEXHOMOMMAX U O 3awmTe MHdopmaumm”
nvuamu goctyna K cnopHon nHdopmaumm.

MockonbKy B AaHHOM cryvyae npegBaputenbHble obecneynTenbHble Mepbl HanpaBfieHbl B TOM 4YUCie Ha
COXpaHeHWEe CyLLUECTBYIOLIEr0 COCTOSHUSI OTHOLIEHWMA W obecrneyeHne [oKas3aTenbCTB, YAaneHue CropHON
MHopmaumm He TpebyeTcs.

44. lMpaBo Ha obxanoBaHWe oOMNpeaeneHns O MNPUHATUM MNpeaBapuUTenbHbIX 0becnedYnTenbHbIX Mep
npyvHagnexT nbomy nuuy, npaeBa U UHTEPECHI KOTOPOro 3aTparMBatoTCsi ykadaHHbIM CyAeOHbIM akToM (YacTb 1
ctaTtbmn 145 ITIK P®, yacTtb 7 ctatbmn 93 ATK PO).

OCco6eHHOCTU NPUMEHEHUS NONOXEeHU O BCTPEYHOM
obecrnevyeHMUn U 0 BO3MeLLEeHUM YObITKOB, NPUYNHEHHbIX ob6ecneyeHuem
MCKa Nno genam, paccMaTpuBaeMbIM B Nopsifke rpaXgaHCKoro
M apbuTpaxHoOro cyaonpousBoAcTBa

45. B apOuTpaxxHOM CyOOnpoM3BOACTBE HENpenoCTaBfieHWE 3asiBUTENEM BCTPEYHOro obecnedeHuss npu
nogade 3asiBNIEHUS O MPUHATMM obecneynTenbHbIX Mep, B TOM 4YMCre O npeaBapuTenbHbIX obecneyvnTenbHbIX
Mepax, caMmo Mo cebe He MOXET CMyXMTb OCHOBaHWEM ANs OTKa3a B NPUHATUM COOTBETCTBYHIOLLMX MEpP, PaBHO KaK U
NnpefocTaBrneHne 3asiBUTENEM BCTPEYHOro obecrneyvyeHnss B OTCYTCTBME OCHOBaHUIA MPUHATUS obecneyvmTenbHbIX
Mep camo no cebe He MOXKET ABMATbLCS CaMOCTOSITENbHLIM OCHOBaHWEM MPUHATUS Takux Mep (cTatbsa 94, yactb 4
ctaTtbm 99 ATK PO®).

ApOutpaxHbli Ccyn BNpaBe CaMOCTOSITENbHO OUEHUTb HEeoOXOOUMOCTb MPEeAoCTaBEHUS BCTPEYHOro
obecneyenuns (4acTb 1 ctatbn 94 n absauy BTopor Yactn 4 ctatbn 99 AlK P®).

Ecnun nocne npuHATUSi obecneunternibHbIX Mep B Cya NOCTynuIio XoaaTalcTBo oTBeTUMKa 06 06513aHUmM nctua
(3asBUTENS) NpeaocTaBUTL BCTpeyHoe obecneyeHne, apbuTpaxHblii cya BripaBe notpeboBaTb NpeaoCTaBreHUs
BCTpeyHoro obecneyeHus. B cnyyae HenpeaocTaBneHusl BCTpeYHoro obecneyeHusi obecneunternbHbie Mepbl MOryT
OblTb OTMEHEHbI MO XOAaTalCTBY OTBETYMKA. ApOWTpPaXkHbIM Cyd He BrpaBe OTMEHUTb YyKasaHHble Mepbl Mo
coBCTBEHHONM MHULMATUBE B CBSI3U C OTCYTCTBMEM BCTPEYHOIo obecneyeHusl.

46. BcTtpevHoe obecneyeHne MOXET OCYLLECTBIATLCA NyTEM BHECEHWUS Ha AENO3UTHLIA cHeT apbutpaxHoro
cyfa OeHeXHbIX CpefcTB B pasmepe, NpeasiokeHHOM cyaoMm, nvbo npegoctaBrneHus 6aHKOBCKOW rapaHTuu,
NopyYnTEnbCTBA MM MHOTO (DUHAHCOBOrO obecneyeHns Ha Ty xe cymmy (4actb 1 ctatem 94 ATK P®). MNog nHbIM
dmHaHcoBbIM obecneyeHMeM MOHMMAaeTCcs B TOM 4ucrie HesaBucumas rapaHtus (§ 6 rmasbl 23 K P®). Bug
BCTPEYHOro obecneveHns onpeaensieTcs 3asaBMTenemM caMoCTOSATENbHO.

ApbuTpakHbI Cyd yKkasbiBaeT B OnpedesieHny o NpedocTaBieHMn BCTPEYHOro obecneyeHust ero pasmep u
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Ccpok npefgocTtaBnenus (4actu 1, 3 ctatbn 94 AMK PO).

ApBuTpaxHbIv cya Bnpase Npu3HaTb BCTPeYHoe obecneyveHne HeHaanexalmm Kak no oopme, Tak 1 no cymme
obecneyeHuns, ecnu, No ero MHEHUI, Takoe BCTpevHoe obecnevyeHne He MOXET ABNATLCA JOCTAaTOYHON rapaHTuen
BO3MeLLeHUs yObITKOB, B YaCTHOCTU, U3-32 HEBO3MOXHOCTM ero B6bICTPON peann3auumn, HecopasmepHOro xapakrepa,
COMHEHU B 4OBPOCOBECTHOCTM rapaHTa.

Mpn aTOoM apbuTpakHbIM cydam Npu OLEeHKe COOTBETCTBMSI GaHKOBCKOW (HE3aBWCUMOW) rapaHTumM WUnm
nopyuntenbcrBa TpeboBaHMAM 3akoHoAaTenbCTBa HeobxoAMMO NpOBepsATb, KPOME MPOYero, ykasaHo nv B
NOpyYUTENbLCTBE, 3a UCTMOMNHEHNE Kakoro obs3aTensCcTBa OHO Bbl4aHO, ONpeaeneHsl Nn pasmep obecneynBaemMoro
obsasatenbcTBa U 06bEM OTBETCTBEHHOCTU MOPYYUTENS, ABISETCS N NOPYYUTENBCTBO CONUAAPHBLIM U KakoB CPOK
aenctenst 6aHKOBCKOM (HE3aBUCMMOW) rapaHTuK, Nopy4mMTenbLCTBA.

47. Cymma BCTpeyHoro obecrieyeHusi OoOfmkHa ObiTb copasMepHa WMYyLLecTBeHHOMY TpebGoBaHuio, B
obecrneyeHne KOTOporo oHo npegocTasnsieTcs. OueHka copasMepHOCTU NPOM3BOAUTCSH apOUTPaXKHbIM CyAOM B
yucre Npo4Yero ¢ y4eToM COOTHOCKMMOCTM MpaBa M MHTepeca, O 3alluUTe KOTOpbIX NMPOCUT 3asiBUTENb, CTOMMOCTU
MUMYLLLECTBA, B OTHOLUEHUWM KOTOPOro 3asiBUTENb MPOCUT HaNOXUTb apecT, NGO MMYLLECTBEHHbIX MocrneacTBui
3anpeLleHns J0MKHUKY COBEpLLEHNS onpeaeneHHbIX OeiCTBUIA.

Pa3mep BcTpeyHoro obecrneyeHnst B cryyae, ecnv TpeboBaHWe UCTLA HOCUT HEMMYLLEECTBEHHbIN XapaKTep,
onpeaenseTca CyaoOM WUCXoOs U3 pasmepa BO3MOXHbIX YOLITKOB OTBETYMKa, NMPUYMHEHHBLIX 0GecnevYnTenbHbIMU
mMepamMu.

[okymeHTbl, noaTBepxaalolmne npegocTaBneHMe BCTPeYyHoro obecrneyeHusl, [OIMKHbl  6e3yCrnoBHO
CBUAETENbCTBOBATL O pearnbHOM M rapaHTUpOBaHHOM obecrneyeHun.

48. B apbutpaxHom cynonpov3BOACTBE OTBETUMK BrpaBe npefocTaBuTb BCTpeuHoe obecneyeHne B3aMeH
Mep No obecnevyeHnto ncka O B3bICKAHUN AEHEXHOW CyMMbl UCKITKOUUTENBHO NyTEM BHECEHWUSI AEHEXHbIX CPEACTB
Ha Aeno3uTHbIN c4eT cyaa (JacTb 2 ctaten 94 ATK PO).

B cnyyae ecnu npu ncnonHeHWn onpeaeneHns o NpUHATUKM obecneyvmTenbHbIX Mep OTBETYMK NPeaocTaBuT
BCTpeyHoe obecnevyeHne nyTeM BHECEHUS Ha OEenO3UTHbIN CYEeT Cyda COOTBETCTBYHOLIENW CyMMbl B Mnopsgke,
npeaycMoTpeHHOM YacTbio 2 ctaTbn 94 AlNK P®, oH BnpaBe 0b6patutbes B cya ¢ 3adBreHnemM ob nx otmeHe (ctatbs
97 AMNK P®).

49. B apbutpaxxHOM CydONpOV3BOACTBE B Cllydae NpeaoCcTaBlieHMsl OTBETYMKOM BCTPEYHOro obecneyeHus
B3aMeH obecnednTenbHbIX Mep xogaTancteo 06 oTMeHe obecneveHust ncka paccmaTpuBaeTCsi B COOTBETCTBUN C
yacTtbto 3 crtatbn 97 AlK P® cygben eguHONUYHO He MO3dHee Criedylollero AHSA nocrne AHs MOCTYNfeHust B
apbuTpaHbI cyg JOKYMEHTa, MOATBEpXKAALLEro Npon3BeaeHHoe BCTpevHoe obecneveHmne, 6e3 n3BeLLeHns nuu,
y4yacTBylOLLUX B aene.

CormacHo vactm 1 crtatem 97 AINK PO 3aseneHve o6 OTMEHe NPUHATBIX apOUTPaKHbBIM CyAOM
obecneunTenbHbIX MEP, ECNW AeN0 HAaXOAMTCA B BbILLECTOSALWEM cyae, MOAeTCs B CyA, B MPOU3BOACTBE KOTOPOro
HaxoauTcs eno, U paccMaTpuBaETCs UM MO CyLLIECTBY.

OnpepeneHne o6 oTkase B OTMeHe obecneuduTenbHbIX Mep, paHee MpPUHATOe apbuTpadkHbIM CyAOM, He
npenaTcTByeT MOBTOPHOMY OOpalleHuto C TakuM 3asiBMEHWEeM Mpu  MOSIBNEHUM HOBbIX OOCTOATENbLCTB,
000CHOBbIBaKOLWNX HEOOXOAMMOCTb OTMEHbLI 06ecnevnTenbHbIX Mep.

50. B rpaxkgaHcKkoM CyaoMnpou3BOACTBE Cy[bsi MNWU cyn, gonyckas obecneyvyeHue ucka, No xoaaTancTBy
OTBETYMKA MOXeT noTpeboBaTb OT MCTUa NpefocTaBrieHus obecneveHnss BO3MOXHbIX A OTBETYMKA YObITKOB
(ctatbsa 146 TIK P®).

Bonpoc o npepoctaBneHnn obecnevyeHns BO3MOXHbIX NS OTBeTYMKa YObITKOB paspellaetcsa  Kak
OAHOBPEMEHHO C MPUHATMEM Mep Mo obecneyeHuno MCka, Tak U B Nepuos OEeNCTBUA Takmx Mep B NOpSaKe,
ycTaHoBneHHoM ctatben 141 MK PO.

I'Ip|/| HeobxoouMocCTun Cya Bhnpase B pa3yMHbIIZ CPOK Ha3Ha4uTb cyp,e6Hoe 3acegaHune gna paccMoTpeHund
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xogarancTsea o npegoctaBJieHNN obecneyeHnst BO3MOXHbIX A4S OTBETYMKA YGbITKOB.

51. B apbuTpaxHOoM Cyoonpou3BOACTBE BCTpedyHoe obecneyeHne 3asBUTENSA HABMSETCA rapaHTuen
BO3MELLLEeHNS BO3MOXHbIX AN 0TBeTYMKa YObITKOB (Y4acTb 1 ctatbm 94 AMK PO).

CnepoBaTernbHo, B Cnyvae, eCniv 3asiBUTENEM B YCTAaHOBIEHHbIV CYOM CPOK HE NoAaHO UCKOBOE 3asiBIiEHNE
no TpebGoBaHMIO K OTBETYMKY, B CBSI3M C KOTOPbIM apOUTPaXKHbIM CyOoOM MPUHATHI NpeaBapuUTerbHble
obecneynTenbHble Mepbl, UNN €Cnn BCTYNMBLUMM B 3aKOHHYH CUMy cyaebHbIM akToM apbutpaxkHoro cyda B
yOOBNeTBOpeHun aTux TpeboBaHmm oTkaszaHo (YacTb 10 ctaTbm 99 AlNK PO), oprannsaums unm rpakgaHuH, KoTopbiM
obecneynTenbHbIMM MepaMm NpUYMHEHbI YObITKM, BNpaBe TpeboBaTb OT 3asiBUTENSI X BO3MELLEHWUS, B TOM YMcne
3a cYeT BCTPEYHOro obecneyveHus.

B Takom CnyyYyae 3aunHTepecoBaHHOE JMLO BhnpaBe 06paTMTbCﬂ B ap6|/|Tpa>|<Hbu71 cya c Xo4aTancTBoM O
NPUHATUN obecneunTenbHOM Mepbl 3a CHET paHee npeaocTtaBfieHHOro BCTpe4yHoro obecneyeHnsi B obecrneveHne
Tpe60BaHI/Il7I O B3bICKaHUU y6bITKOB OQHOBPEMEHHO C nogayen Takoro MCKOBOro Tpe6OBaHVIﬂ nnéo B nopsaake
npenBapuTesibHOro obecneyeHus.

Ecnun Takoe xogaTancTeo NOCTyNuno B apbuTpakHbI cy A0 3asiBNEHUSA UCKOBLIX TpeboBaHMI 0 BO3MELLEHUN
yObITKOB M NPU3HAHO CyaoM OBOCHOBaHHLIM, apOUTPaXHbIA Cyn NpUHMMaeT obecnevynTenbHyr Mepy |
yCTaHaBnMBaeT CPOK AN nogadnm ucka. Ecnu uckoBble TpebGoBaHMS B YCTAHOBIEHHBLIN CPOK He 3asBrieHbl,
apbutpaxHbli cyn OTMeHsieT BCTpedHoe obecrneyeHve uM obecneuvnTernbHyld Mepy B Nopsiake, YCTaHOBIIEHHOM
yacTbto 8 ctatbu 99 ATK P®.

C yyeTtom nonoxenun 4yactm 3 ctatbm 98 AlNK PP TpebGoBaHne 0 BO3MELLEHUUN YObITKOB, MPUYNHEHHbIX
NpUHATUEM 0BecneyvnTenbHbIX Mep, MOANEXMUT paspeLleHno CyaoM, paccMaTpuBaBLUMM [eno, MO KOTOPOMY
npvHUManuck obecneunTenbHble Mepbl.

B rpaxgaHckom cygonpomsBoacTBe TpeboBaHMe O BO3MELLEHUM YOBITKOB, MPUYUMHEHHBIX MepaMmu Mo
obecneyeHnto ncka, MoXeT ObiTb NPeabABIEHO OTBETYMKOM MOCIE BCTYNMIEHMS B 3aKOHHYHO CUMY peLUeHns cyaa,
KOTOPbIM B MCKE OTKa3aHo, B MOPSAKE MCKOBOrO MPOU3BoACTBa C cobniogeHnem o6Lwmx npasun NoACYAHOCTM (CTaTbn
28, 146 ITIK P®). Takoe TpeboBaHMe MOXET ObITb NPEABSABIEHO HE TOMBKO K UCTLY, HO U K TPETbEMY MWLy, €CINN
Mepbl N0 00ecneyYeHnto ncka ObIN NPUHSATBI MO ero Npocbbe.

52. B cnyyae NOMHOro unm 4yacTUYHOro oTkasa B UCKe, MO KOTOPOMY Obinv NPUHATEI o6ecnednTenbHble Mepbl
N UCTLOM BHECEHO BCTPeYHOe obecneyeHune B nopsake, npegycMoTpeHHOM YacTelo 1 ctatbn 94 ATNK PO, aeHexHble
CpeAcCTBa, BHECEHHbIE Ha AEMNO3UTHbLIN CHET apbuTpaxkHoro cyaa, noanexat BO3BpaTy nuuy, XoaaTtancTBoBaBLLEMY
06 obecneyeHun mcka UM O MPUOCTAHOBIIEHMMN UCMOSTHEHMSA CyAebHbIX akTOB M NPefoCTaBMBLUEMY BCTPEYHOE
obecneyeHne, No ob6LLeMy NpaBuIy NOcne BCTYNEHNS B 3aKOHHYHO CUy COOTBETCTBYHOLLEro cyaebHoro akra npm
HanMuMn XxogaTancTea JAaHHOIO fnvLa O BO3BpaTe yka3aHHbIX AeHeXHbIx cpeacts (ctates 180 AlNK P).

Ecnu nnuo, 4bm npasa 1 (Mnn) 3aKOHHbIE MHTEpeChl HapyLleHbl obecneyeHnemM ucka, obpaTtuTca ¢ UCKOM O
BO3MeELLeHMN yObITKOB 3a CYET nuua, BHECLLEro AeHEeXHble CpeacTBa, TO yKasaHHble OeHeXHble cpeacTBa MoryT
ObITb KBaNMMUUMPOBaHLI CyoOM MO XogaTaucTBy oObpaTMBLUErocss C AaHHbIM MCKOM fuua O MPUHATUK
obecneunTenbHbIX MEP B Ka4YeCcTBE BCTPEYHOro obecneveHnsi, NpefocTaBneHHOro B nopsake, npegycMoTPEHHOM
yacTbto 2 ctatbn 94 AMNK P®. ApBuTpaxHsivi cya, Ha 4EeNO3UTHBIN CHET KOTOPOro Bblfin BHECEHbI AaHHbIE AeHEXHbIe
cpefcTBa, nepeyvncrnsieT UxX Ha [Aeno3uTHbIA cYeT apOMTpalkHOro cyga MNepBOW WMHCTaHUWMW, MNPUHSABLUErO K
NPOVN3BOACTBY MCKOBOE 3asiBfieHVe O B3blCKaHWNM YObITKOB.

53. Cnop 0 Bo3melleHUN YBOBITKOB, MPUUNHEHHBLIX HEUCMOSNTHEHNEM OMNpeaeneHnst apbuTtpaxHoro cyga ob
obecneyeHnn ncka, paccMaTpmBaeTCsl B TOM XXe apOuTpakHOM cyae B Nopsake OTAeNbHOro MCKOBOro NPOM3BOACTBa
¢ yyeToMm nonoxenun ctatoen 15 MK PO (yactb 6 ctatbn 96 AMK PO).

Crnopbl O BO3MeLLeHUM YOBLITKOB, MPUYMHEHHBLIX HEWUCMONTHEHMEM OMNpPeaeneHn apbuTpaxHbIX CyOoB
anennsauMoHHON, KacCauMOHHOM WMHCTaHuun o6 obecneveHnn ucka, paccMaTpuBatoTCsl apOuTpaXkHbIM CyOooM
nepBOW MHCTaHLMKN C cobniogeHemM npaBun NoACYAHOCTU, YCTaHOBMNEHHbIX cTaTtben 35 AlNK P®.

OCo6eHHOCTU NPUHATUSA 06GecneunTenbHbIX Mep No aenam,
paccmaTtpuBaeMbiM B Nopsigke apouTpakKHOro CyAonpousBoACTBa
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Cy.CIOM no UHTenneKkTtyanbHbIM NpaBam

54. lNMpun paccmoTpeHumn gena o6 ocrnapuBaHuM NPUHSTOrO B NOpsiaKe, NPegyCMOTPEHHOM MYHKTOM 4 cTaTbu
1398, cratbenn 1404, nyHktom 4 ctatbn 1513 K P®, pewenuns PocnateHTa no pesynbTtataM pacCMOTPEHMS
BO3pa)keHMs NpPOTMB BblgayM naTeHTa Ha nlobpeTeHue, NonesHyl Mogernb, NPOMbIWEHHbIM obpasey (ganee -
I'IaTeHT), npoTMB NnpeanocTaBlieHnsA I'IpaBOBOI7I OXpaHbl TOBAapHOMY 3HaKy 3adBlieHne O NPUHATUN obecnevnTenbHbIX
mMep B Buage 3anpeta agMUHUCTPATUBHOMY OpraHy OCYLWEeCTBIATb .EI.eI7ICTBI/IF| Nno pacCMOTPEHUo WUHOro
CaMOCTOATENIbHOIo BO3paXXeHnA NpoTuB BblAa4vn TOro XXe naTteHTa, NpoTMB NpeaocTaBiieHnA HpaBOBOVI OXpaHbl TOMY
e TOBapHOMY 3HaKy He MOoANeXUT yAOBNEeTBOPEHUIO, ECNN HE I0Ka3aHO, YTO B OCHOBaHME BO3PaXXEHU MOSOXEHbI
coBnagatoLme o6CToATeNbLCTBRA.

55. Tpun paccmoTpeHun pena o6 ocnapvBaHuM pewenus PocnateHTa, NPUHATOrO Mo pesynbTatam
paccMOTPEHUSA BO3PaXEHU NPOTUB Bblgayu naTteHTa, NpOTUB MpPefoCTaBfEeHUs MPaBOBOW OXpaHbl TOBapHOMY
3HaKy, 3asiBrneHue o npuHATUKM obecneudnTenbHbIX Mep B Buae MNPUMOCTaAHOBNEHUS AENCTBMS OcnapvBaemoro
peLleHns He NOANEXMT YAOBNETBOPEHUIO B Criyyae, ecrnv CBeAeHWUst O NPU3HaHUM He4eNCTBUTENbHbLIM NaTeHTa,
HeJeNCTBUTENBbHON NPaBOBOM OXpPaHbl TOBAPHOrO 3Haka BHECEHbI B COOTBETCTBYIOLLNI rOCY4apCTBEHHBIN peecTp
(nyHKT 7 ctatbn 1398, nyHkT 5 ctatbn 1513 TK PO).

56. lpn paccmoTpeHuMuM gena O AOCPOYHOM MpeKpalleHMM MpPaBOBOM OXpaHbl TOBAPHOrO 3Haka Mo
OCHOBaHUSAM, MpeaycMOTpeHHbIM ctatben 1486 K PO, 3asBneHne o npuHsatum obecneymTenbHbiX Mep B BuAe
3anpeta PocnaTteHTy coBepLuaTb permcTpaunoHHbie AENCTBMS NO Nepexony UCKMYMTENBHOMO npaBa Ha CMOPHbIN
TOBapHbIA 3HAK HE NOASIEXUT yaoBneTBopeHuto (ctatbs 1232 MK PO).

57. MNpwu paccMoTpeHnn gena o AOCPOYHOM MpeKpaLleHU NpaBoBOoi OXpaHbl TOBAPHOro 3HaKa 3asiBNneHue o
NpUHATUM oBecneunTenbHbIX Mep B Buae 3anpeTta PocnateHTy coBepluaTb NpeaycMOTPeHHbIe MyHKTOM 1 cTtaTbi
1505 K P® pernctpaumoHHble OeNCTBUSA, CBSI3aHHblE C COKpalLEeHUEM MepeyHs TOBApoB W YCNyr, AN KOTOPbIX
3aperucTpupoBaH CropHbIN TOBAPHBIA 3HaK, HEe MOANEXUT YAOBIETBOPEHNUIO.

58. lNpeaBaputencHble obecneuvnTenbHble Mepbl B Buae 3anpeta PocnaTeHTy BbLIHOCUTL pelleHue Mo
pesynbTaTtaM 3KCNepTu3bl 3asBIIEHHOIO B Ka4eCcTBE TOBApPHOro 3Haka 0603Ha4YeHMs CO CChINIKOW Ha NnaHupyemMoe B
cooTBeTCTBMM cO cTaTtben 1486 K PP npeabsiBneHne mcka O AOCPOYHOM MpekpalleHnM NpaBoOBON OXPaHbl
TOBapHOro 3Haka MHOro nuua, NpenaTCTBYIOLWEro peructpaumm obo3HayveHusi, No KOTOPOMY OCYLLEeCTBNSAETCA
3KCNepTn3a, MOryT 6bITb NPUHATBI C y4eToM nonoxeHun ctaten 99 AlNK P® Tonbko npu Hanuuuu criegytoluen
COBOKYMHOCTU YCINOBWIA:

3asiBreHne O NPUHATUM NpeaBapuTenbHbIX 06ecneyYnTenbHbIX Mep OOIMKHO KacaTbCsi COOCTBEHHbLIX 3as1BOK
Gyayuiero nctua u He 3aTparMBaTb 3aKOHHbIE MpaBa U UHTEPECHI MHbIX NNLL;

B aJpec 3asABUTENSs NO 3asiBKE HA PErMCTPaLMI0 TOBAPHOrO 3HaKa agMUHUCTPATUBHBINA OpraH B COOTBETCTBUU
¢ nyHkToM 3 ctatbun 1499 'K P® Hanpasun yBegoMreHne 0 HannimMm NpenaTcTBUiA B rocyapCTBEHHON permctpasmm
C YKa3aHMEM KOHKPETHbIX TOBAPHbIX 3HAKOB, TO €CTb B NepeyeHb AOIMKEH BXOAWUTb TOBAPHbIN 3HAK, B OTHOLUEHMWU
KOTOPOro nrnaHupyeTcs NpeabsiBreHNe ncka 0 JOCPOYHOM NPEKpaLLeHM NPaBOBON OXpPaHbl;

OyaywmMM MCTUOM MPUHATBLI NpedycMOTpeHHble ab3auem BTopbiM nyHkTa 1 ctatbn 1486 K PO wmepbl,
HanpasneHHble Ha cobriodeHne focyaebHoro nopsaka yperynuposaHus criopa, TO ecTb npasoobnagartento
TOBapHOro 3HakKa, B OTHOLLEHUW KOTOPOro NnaHupyeTcs nogada ncka o LOCPOYHOM NpekpaLLeHny NpaBoBOW OXpaHsbl,
HanpaBsreHo NpeanoxeHwe 3aMHTePeCcoBaHHOro nuua.

Mpv HaNMYMKU aHaNorMYHbIX YCIIOBUI MOXET ObITb YOOBNETBOPEHO 3asiBIIEHME O NMPUHATUM 0GecneynTenbHbIX
Mep, NoJaHHoe Mo Aeny O JOCPOYHOM MpeKpaLleHNV MPaBOBOM OXpaHbl TOBAPHOTO 3HaKa.

Mo geny, BO3GYyXAEHHOMY MO MCKOBOMY 3asiBNIEHUIO O OCPOYHOM MpeKpaLLeHn NPaBoBON OXpaHbl TOBAPHOIO
3HaKa, MOXeT ObITb TaKkKe YAOBMETBOPEHO 3asiBNEHWE O MpPUHATUM obecneuuTenbHbIX Mep B Buae 3anpeta
PocnaTeHTy npvHMMaTth pelleHve no pesynbTataMm pacCMOTPEHUsI NMOAAHHOro B nopsaake, npenyCMOTPEHHOM
nyHkTom 2 ctatbn 1248 TK P®, Bo3paxkeHus Ha pelleHne o6 OTka3e B perucrpaumMum TOBapHOro 3Haka no
OCHOBaHUSAM, NpeaycMOTpPeHHbIM NyHKTOM 6 ctatbn 1483 K P®, no coGcTBEHHOW 3asBKe, NOAAHHOW UCTLIOM, Mpu
HanNU4MM aHanorn4HbIX YCroBUiA.
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59. MNpwu paccmoTpeHnn gena o 4OCPOYHOM MpeKpaLleH NPaBoOBOWM OXpaHbl TOBAPHOro 3Haka Ha OCHOBaHWK
ctaten 1486 K PO 3asiBneHve oTBeTYMKa O MPUHATUMM obecneuyntenbHbiX Mep B Buae 3anpeta PocnarteHTty
perMcTpupoBaTh TOBAPHbIA 3HAK MO MO4AHHON UCTLOM CaMOCTOATENbHOM 3asiBKE HE MOASIEXUT YAOBIIETBOPEHMIO.

60. I'IpM paccMmoTpeHnn gena o npu3HaHum OEeNCTBUIA OTBETYMKA NO an06peTeHmo N MNCNoNb30BaHUIO
MCKIMIOYUTEITIbHOIO npaBa Ha TOBaprIﬁ 3HaK aKTOM He,D,O6pOCOBeCTHOI7I KOHKYpeHUUn 3asaBneHne O NPUHATUKU
obecneuynTenbHbIX Mep B Buae 3anpeta POCI'IaTeHTy coBepLwatb agMUHUCTPaTUBHbIE OENCTBUS, CBSI3aHHble C
nepexoaomMm MUCKINKYUTENbHOIo npaBa Ha CI'IOprIVI TOBaprIIZ 3HaK Ha OCHOBaHuUKM O0rosopa OoT4Hy>XOEeHUA Unum oe3
TakoOBOro, He NoANEeXUT yaooBJrieTBOPEHMUIO.

3aknunTenbHbIe NOJNOXEHUA

61. B cBA3WM C MpUHATMEM HACTOALLEro MOCTAHOBMEHWUS NPU3HaTb He noanexawium npYMeHeHuo
noctaHoBneHune NneHyma Boicwero ApbutpaxHoro Cyga Poccuiickon ®egepaunn ot 12 oktsabpsa 2006 roga N 55
"O NpMMeHeHun apbuTpaxHbiMu cygamm obecnednTensHbIX mep".

Mpeacenatens BepxosHoro Cyna
Poccuiickon ®epepaumu
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CekpeTapb MneHyma,
cyabst BepxosHoro Cyaa
Poccuiickon depepaumm
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