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OB30P
CYIEBHOW NPAKTUKN BEPXOBHOIO CY[JA POCCUMNCKOWN ®ENEPALIUU
N 1 (2023)

CYOEBHAA KOMIEMA No reAXXQAAHCKUM OENAM
PaspelueHne cnopoB, BO3HWUKAKOLWMNX U3 JOTOBOPHbLIX OTHOLUEHWN

1. Ecnn geHexHble cpeacTBa, O B3biCKaHUM KOTOPbLIX 3asBreH UCK, NepeaaHbl UCTLOM OTBETYMKY B KayecTse
onnaTtbl MO 3aKMOYEHHOMY MeXOy HUMM OOroBopy, TO K CMOPHbIM NMPaBOOTHOLUEHUAM MoAanexaT MpUMEeHEHMIo
nonoxeHus MpaxgaHckoro kogekca Poccuiickolt defepauum 0 COOTBETCTBYIOLLEM AOFOBOpE.

MonoxeHus rmaebl 60 paxkgaHckoro kogekca Poccunckon degepaumm o HeoCHoBaTeNnbHOM oboraleHun B
TakoM criydae MoryT NpMMEHATLCA NnLb cybcnanapHo B COOTBETCTBMM €O ctatben 1103 aToro kogekca.

B. o6paTtuncs B cya ¢ uckom K K. 0 B3biCkaHWM HEOCHOBATENBHOIO 06oraLleHns, HeyCTONKK, WTpada, ykasas,
yT0 21 nionsa 2018 r. oH nepegan K. aBTomobunb Ans peMoHTa nocne AoOPOXHO-TPaHCNOPTHOro NPOUCLLECTBUS.

Mocre ocmoTpa MOBPEXAEHHOrO TPAHCMOPTHOMO CPeACTBa OTBETYMK COCTaBWUI CMUCOK HEOBGXOAUMbIX Ans
PEeMOHTa 3anacHbIX YacTei U paboT, CTOPOHbLI YCTHO COrnacoBanu Cpok NPoBeAEHNS PEMOHTA - 2 Mecsua.

B. B cyeT pemoHTa nepeymncnni Ha 6aHKOBCKYIO KapTy AeHEeXHble cpeacTBa B pa3mepe 69 350 py6.

lMockonbKy NO NCTEYEHMM COrflacoBaHHOIO Cpoka aBTOMOOWIIb He GbisT OTPEMOHTUPOBAH, 21 okTsiopst 2018 T.
B. 3abpan ero n oTOykcmpoBas Ha Apyryto CTaHUMIO TEXHNYECKOTo 0BCNy>XMBaHUS.

Monaras, YTo Ha CTOPOHE OTBETYMKA BO3HWUKINO HeocHoBaTenbHoe oGoralleHue B BUAE pasHULbl Mexay
NONYYEHHbIMU AEeHEXHbIMU CPeACTBaMM M 3aTpaTaMu Ha YaCcTUYHO BbIMOSHEHHbIN peMoHT, B. npocun B3bickaTb C
OTBETYMKA HEOCHOBaTemnbHoe oboralleHue, HeycTolKy U LWTpad 3a HecobnogeHWe O0GPOBONBLHOMO Mopsaka
YOBNETBOPeHUs1 TpebGoBaHuin NoTpebutens.

OTkasblBasi B Y4OBNETBOPEHUMN UCKa, Cy/ NEPBOI MHCTAHLIMN UCXOANT U3 HEBO3MOXHOCTM ONpeaeniTe 06bem
npounsBeAeHHbIX OTBETHYNKOM paboT, MOCKOMbKY AOrOBOP O PEMOHTE aBTOMOBMIIA CTOPOHAMU 3aKIIOYEH YCTHO, Ges
cornacoBaHus nepeyHs HeoBXOAUMBIX 3anacHbIX YacTel U BOCCTAaHOBUTENbHLIX PaboT, a Takke OKOHYaTENbHOro
cpoka pemMoHTa. PeaynbTtaTt paboT B. He npuHMMan, ocMoTp TPaHCMOPTHOrO CpeAcTBa Mnocre NpoBeAeHUs peEMOHTa
He MpPoBOAWI, NPETEH3UM MO CPOKY BbINOMHEHNsA paboT He NpeabsaBnsAn.

OTMeHsIsl pelleHve cyaa NepBoOi MHCTaHUMU U MPUHYMas HOBOE peLUeHMEe O YaCcTUYHOM YOOBIIETBOPEHUU
ncka, cyad anennsiuMOHHOM MHCTaHuMM, Ucxoas M3 npeactaBneHHoro b. pacyeta v OTCYTCTBUA [oOKas3aTenbCTB
BbINOMHeHNs K. peMOHTHbIX paboT Mo 4OroBopy B MOMHOM 06beme, NMpULLIEN K BbIBOAY O HANMUYUM HEOCHOBATENbHOIo
oboralleHns Ha CTOPOHe OTBeTUMKa B BUAE PasHULIbI MEXOY NOMyYeHHbIMU AeHeXHbIMWU cpeacTBaMmn 1 3atpaTamu
Ha YaCTUYHO BbINOMHEHHbIN BOCCTAHOBUTESbHbIA PEMOHT.

Cya anennsiuMoHHOW WHCTaAHUMKN Takke OTMETWS, YTO NpeabsiBreHne uctuamm TpeboBaHui O B3blCKaHUK
HeoCHOBaTENbHOro oGoralleHNs UCKtoYaeT NPUMEHEHUE MpU paspelleHMn AaHHOro criopa NoroXeHuin 3akoHa
Poccuinckon ®eagepaumm ot 7 pepansa 1992 r. N 2300-1 "O sawmte npa notpedbutenen”.

KaccaunoHHbIn cya obLuen rpucamkumm cornacurcs ¢ BbiBogamm cyaa anennsaumoHHON MHCTaHUUN.
CypebHaa konnernss no rpaxpaHckum penam BepxosHoro Cypa Poccuiickon ®epepaumm oTMeHuna

o6>|<anyeMb|e anenndaumMoHHoe onpenerneHne n nocrtaHoBleHne KacCauMOHHOro cyaa obLen ropucavkummn, aeno
Hanpasusia Ha HoOBOE€ pacCMOTpeHne B Cya anennsauMoHHOM MHCTaHLUMK B CBS3M CO cnenyrwnm.
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MyHkTOM 4 cTaTbmn 453 K P® npegyCcMOTpeHo, YTO CTOPOHLI HE BrpaBe TpeboBaTb BO3BPALLEHUS TOrO, YTO
ObINO MCNONHEHO VMK MO 06A3aTenbCTBY A0 MOMEHTa M3MEHEHUS UM pacTOpPXKeHWUst JoroBopa, eCcnn MHoe He
YCTaHOBMNEHO 3aKOHOM UNK cornalleHnemM CTopoH. B criyyae, korga 0o pacTopXeHust Unv UsMeHeHus orosopa ogHa
M3 CTOPOH, MOMyyYMB OT APYro CTOPOHbI WCMONHeHWe obsA3aTenbCcTBa MO [OroBOPY, HE MWCNOMHUNa CBOe
obsi3aTenscTBO NMOO MnpedocTaBuna APYro CTOPOHE HepaBHOLIEHHOE WCMOMHEeHWe, K OTHOLUEHUSIM CTOPOH
npuMeHslTCA npasBuna ob obsA3aTenbCTBax BCNeacTBMe HeocHoBaTenbHoro oboraweHus (rmasa 60 MK P®), ecnu
NHOE He NPeayCMOTPEHO 3aKOHOM MM OrOBOPOM MO0 He BbiTeKaeT 13 cyllecTBa 06A3aTenbCTBa.

CornacHo nyHkTy 1 ctatby 1102 Ha3BaHHOrO KoAgekca nuuo, KoTopoe 6e3 yCcTaHOBMEHHbIX 3aKOHOM, UHBLIMU
NpaBoOBbIMW aKTaMu UMM COENKOW OCHOBaHMI npuobpeno unu cbeperno mmyLlecTBo (npuobpeTtaTtenb) 3a cyeT
apyroro nuua (notepnesluero), obs3aHoO BO3BpaTUTb MOCNeAHEMY HeOCHOBAaTeNbHO MpuobpeTeHHoe wnu
cbepexxeHHOoe MMyLLecTBO (HeocHOBaTenbHoe oboralleHne), 3a WCKIIYeHMeM CcryyaeB, NpegyCMOTPEHHbIX
ctateen 1109 gaHHoro kogekca.

B cootBeTctBUM co cTaTben 1103 aTOro e Kogekca, NOCKOSbKY MHOE HE YCTaHOBMEHO OaHHbIM KOAEKCOM,
OPYrMMM 3aKOHaMM UM MHBIMW MPaBOBLIMM aKTaMn U He BbITEKAET U3 CyLLEeCTBa COOTBETCTBYIOLLMX OTHOLUEHWUNA,
npasuna, nNpegycMoTpeHHble rmason 60 3Toro kodekca, mognexat NPUMEHEHWo Takke K TpeboaHusam: 1) o
BO3BpaTe MCMOMHEHHOrO0 MO HegencTsutenbHon caernke; 2) o6 mcrpeboBaHun mmyllectsa COHGCTBEHHMKOM U3
YY>KOrO HE3aKOHHOrO BriageHus; 3) O4HON CTOPOHbI B 06s3aTenbCTBE K APYron 0 BO3BpaTe UCMOMHEHHOIO B CBA3M C
3TMM 0bs13aTenscTBOM; 4) 0 BO3MELLEHUM Bpeaa, B TOM YMCNe MPUYMHEHHOTO HEeAOOPOCOBECTHBLIM MOBEAEHMEM
oboraTtuBLLerocs nuua.

CrnepoBaTenibHO, MOMOXEHWSI O HEOCHOBAaTenbHOM O6OralleHn MOANEeXaT MPUMEHEHWMIO MOCTOMbKY,
MOCKOMbKY HOpMami O COOTBETCTBYHOLIEM BMAe [AOroBopa MMM OBLIMMM MOMOXEHUSAMU O [OroBOpe He
MpeaycMOTPEHO MHOoe.

CornacHo nonoxeHusaMm rnaebl 37 K P® 3akasumk MOXET oTKasaTbCa OT WCMOMHEeHus AoroBopa B
COOTBETCTBMM Kak CO cTaTbeln 715, Tak 1 co ctaTbern 717 Ha3BaHHOIO Koaekca (Npy Hanmuunm Mexay CTopoHamu
NpaBOOTHOLLEHWI, BbITEKAIOLWMX M3 AOroBopa ObITOBOro nogpsiaa, - B COOTBETCTBMM cO cTatben 731 TK P®).
YKkasaHHble HOpPMbl NpaBa B 3aBMCUMMOCTM OT OCHOBAHWA OTKasa 3akas3unMka OT WCMOSIHEHMSI [Oorosopa
npegycMaTpuMBalT pasfnuuyHble MNpaBoBble MOCMEACTBUS B BWAE B3auMMHbIX MpeAcTaBfEeHUA CTOPOH Mo
npekpallaemMomMy AOroBopy, a Takke 00beM 3aBepLUaloLLnX 0693aTeNbCTB 3aka3ymka U UCMIONHUTENS.

Cya anennsuMOHHON MHCTaHUMUW, NPU3HaB Hanuyne Mexay CTOpoHaMy NPaBOOTHOLLEHWI, BblTEKaoLWmX 13
[JoroeBopa noapsiga, He cTan ycTaHaBnMBaTh OPUONYECKM 3HAUMMble OBCTOATENbCTBa, HeoGXxoauMmble AOns
NpaBuUMbHOrO paspeLleHnss OOroBOPHOro cropa, a MPUMEHUIT WUCKIIOYUTENBHO HOPMbl O HEOoCHOBaTerlbHOM
oborawieHunn. Mexay TeM cyay Haanexarno AaTb OCHOBaHHYH Ha NpaBWUibHOM NMPUMEHEHUM HOPM MaTepuanbHOro
npaea KBanMUKaLMIO CIOXWUBLUMXCA MeXAy CTOPOHaMu MpPaBOOTHOLUEHWIA, AN 4Yero cregoBano YCTaHOBUTL
IOPUAMYECKN 3HAYMMBIE OJ1S1 3TOr0 06CTOATENLCTBA, pacnpeaenuTb GpemMsl UX OoKasbiBaHWUSA U paspeLLunTb Crop ¢
YYETOM MOJSIOKEHWIA 3aKOHA, PEryriMpYHOLLIMX COOTBETCTBYIOLLME LOFOBOPHbLIE OTHOLLEHWS.

Kpome TOro, npu onpegeneHnn pasmMmepa AEeHEeXHbIX cpeacTts, noanexawux BO3BpaTty WUCTUaM, Ccya
anennsauMoHHOM  UHCTaHLUUK pykoBoACTBOBalriCA TOJIbKO npencrtaBrieHHbIM  UCTLUOM pacyeToM CTOMMOCTU
BbIMOJTHEHHbIX pa60T B Ka4vecCcTBe OOoKa3aTeslbCTBa UX YaCTUYHOIo OCyLleCTBIeHNA U He CTaBuil Ha o6cy>|<,qume
CTOPOH BOMPOC O Has3Ha4YeHun no geny 3KCnepTusbl B LeNnAxX onpenerieHna obbema npon3eefeHHbIX pa60T, nx
CTOMMOCTU U Ka4eCTBa, a TakKKe Konmnyecrtesa h CTOMMOCTU UCMNOJ1Ib30OBaHHbLIX NMpu NpoBeAEHNN pEMOHTA MaTepunanos,
3anacHbIX YacTen, ans 4yero Tpe6yr0Tc;| cneunarnbHble 3HaHUA B COOTBeTCTBy}OLLI,eIZ 00nacTn TEXHUKMN.

Takum 06pa30M, HenpaBwuribHOe npuMmeHeHne HOpM npaBa CyaoM anennsaunoHHON MHCTaHUUK npmBesno K
BblHECEHNIO HE3AKOHHOIO cyp,e6Horo NOCTaHOBIEHUA.

Onpepenexne N 46-KIM21-45-K6
2. O6a3aTenbCTBO ynnaymMBaTh Nepuoanyeckne AeHeXHble nnaTexu no 4OroBopy O NpPeaoCcTaBieHMn npaea
Ha NPUCBOEHME MMEHM FPaXKgaHWHA BbIMyCKAaeMOW NPOM3BOAUTENEM MPOAYKUMM He MpeKpaLlaeTcss CO CMEepThbio

9TOro rpaxgaHuHa, ecinm nHoe He yCTaHOBJ1€HO 3aKOHOM uUIin 4OroBopom.

OOwectBo obpatunock B cyg ¢ uckom k K.E. 1 mexpermoHansHoMy obOLiectBeHHOMY doHay mm. M.T.
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KanawHukoBa (ganee - ooHA) 0 Npu3HaHUM HegenCcTBUTENbHbLIM JOTOBOPa YCTYNKN TpeboBaHus oT 9 aekabpa 2016
r., ykasas, 4to B gekabpe 2016 roga ot dpoHaa nocTynunu ysegomneHne ob yctynke doHay 2/3 gonu tpeboBaHns
Ha nony4veHne AEeHEeXHOro Bo3HarpaxaeHus no gorosopy ot 3 anpenst 1998 r., 3aknto4YeHHOMY MeXay OOLLECTBOM U
KanawHukoBeiM M.T., 1 OONOMHUTENbBHbBIX COTMALIEHUA K HEMY, @ TaKke MpeTeH3us 0 HeobGXOAMMOCTU ynnaTbl
doHay Bo3HarpaxaeHust 3a nepuos HemcnosiHeHMs 0bs3aTenbLCTBa.

OO6ulecTBO nonarano, YTO YCTynka HasBaHHOro TpeboBaHWs 3anpelleHa 3aKOHOM, MOCKOfMbKYy MpaBO Ha
nonyyYyeHvne BO3HarpaxgeHus No 3ToMy JOroBOpY HEPa3pbIBHO CBSA3AHO C NIMYHOCTLIO HEMOCPEACTBEHHOMO HOCUTENS
nmenun - M.T. KanawwHukoBa, BO3Me34HO NpeaocTaBmBLLEro O6LLECTBY NpaBO Ha UCMONb30BaHUE CBOen hamunum
Ans uHanBMayanusauum ToBapa, n3rotaBnmBaemMoro ooLecTeom.

Cynom anennsiyuoHHOM WHCTaHLMK, pacCMOTPEBLUMM AENo Mo npaBunam Npov3BOACTBA B Cyde MepBOW
WHCTaHuuK, K ydactuio B gene npuenedeHa K.JI. kak HacnegHwk K.B., yctynuewero Bmecte ¢ K.E. no 1/3 gonu
TpeboBaHMs MO yKa3aHHOMY Bbille [AOroBopy. ANENNSUMOHHBIM — OnpeaerieHneM UckoBble TpeboBaHMs
YyOOBETBOPEHbI C YKazaHMeM Ha TO, YTO Ha OCHOBaHUKW goroeopa oT 3 anpend 1998 r. uctuy npegocrasBneHo Npaso
NCNONMb30BaHUSA MpPU OCYLLECTBIIEHUN NPEANPUHUMATENBLCKON AEATENIbHOCTU WMMEHW, SIBIISIIOLLErocsl JMYHbBIM
HEMMYLLECTBEHHbIM NpaBoM, NpuHagnexaswmm KanawHukoy M.T. npu XnM3HM M HEPA3PbLIBHO CBSA3AHHbLIM C €ro
NUYHOCTLI0. [laHHOE NpaBo B OTCYTCTBUE cornacus ero obnagarens HeoT4y>KgaemMo 1 HenepegaBaemo, B TOM YMche
B MopsaKe HacnegoBaHus.

Mo MHeHuto Ccyaa anennsaunoHHON WHCTaHUUW, npaBo Ha BO3HaArpaxpgeHume 3a uncnoJjibsoBaHne MeHun B
npe,qanmeaTeanKon OeATerNIbHOCTU o6ycn0|3neHo Hanu4mnewm npaBsa Ha UMA U NpekpawaeT cBoe CyLlecTBOBaHNe
B CBA3M CO CMepPTbio obnagarensi 3Toro MMeHW, a cnegoBaTesbHO, YCTYynKa AaHHOro npasa nocrie CMepTn HocuTens
9TOro UMEHN HUYTOXHA.

KaccaunoHHbIM cyaom obuwen ropucavkumnm anennaunoHHoe onpeaeneHne ocrtaBneHo 0e3 n3MeHeHusl.

CypebHasa konnernsa no rpaxgaHckum gernam BepxosHoro Cyaa Poccunickon depepauumn npusHana, vto
cyaamy anennsaumMoHHOM U KacCaluMOHHOW UHCTaHUUIA A0NYyLLEHbI CYLLECTBEHHbIE HapYyLLEHUS HOPM NpaBa.

MNMneHymom BepxosHoro Cyaa Poccuitckon ®egepaummn B noctaHoBrneHun ot 21 gekabps 2017 r. N 54 "O
HEKOTOPbIX BOMpOCcax NPUMEHEHWs NonoXeHun rnaebl 24 [paxpaHckoro kogekca Poccuiickon depepaunn o
nepemeHe nuu B 0bA3aTenbCTBE Ha OCHOBaHWM cAenkn" pasbsACHEHO, YTO YCTynka npaBa, COBeplUeHHas B
HapyLleHue 3aKkoHoAaTenbHOro 3anpeta, S9BNAeTCs HUYTOXHON (NYHKT 2 ctatbh 168, nyHKT 1 ctatbm 388 K PO).
Cratbs 383 K P® ycTtaHaBnuBaeT 3anpeT Ha yCTynky ApyroMy nuuy npae (TpeboBaHWui), ecrim ux UCnosiHeHue
npegHasHavyeHo NMYHO ANd KpeauTopa-rpaxgaHuHa Nnbo MHbIM 06pa3oM HepaspbiBHO CBA3AHO C €ro NIMYHOCTbIO.
Mpwn aTom credyeT NpMHMMaTh BO BHUMAHWE CyLLEeCTBO YCTynaeMoro npasa 1 Lefb OrpaHM4eHns nepemMeHbl nu B
obsizaTenbcTBe (MYHKT 9).

Mpu oueHke TOro, UMeeT N NNYHOCTb KpeauTopa B 0083aTenbCTBE CyLLEeCTBEHHOE 3HaYeHne Ans JOMKHMKA,
ans uenen npumeHeHus nyHkta 2 ctatbh 388 MK P® Heobxoaumo ucxoamtb U3 cyulectsa obssatensctsa (MyHKT
10).

B cooTtBeTcTBMM CcO cTaTbeln 418 K PP 0b6s13aTeNbCTBO NpekpallaeTcsi CMepTbio AOIMKHUKA, ECITU UCMONHEHME
He MOXeT ObITb Npon3BefeHo 6e3 NIMYHOro yyacTus AOSHKHUKA G0 06593aTenbCTBO MHbIM 06pa3oM HepaspbiBHO
CBSA3@HO C NIMYHOCTBIO AOMMKHMKA (NMyHKT 1).

O65a3aTenbCTBO NpeKpallaeTcss CMepTbio KpeauTopa, €CnM UCMONHEeHWe npedHasHayeHo NWYHO Ans
KpeauTopa Nnbo 0653aTenbCTBO MHbIM 06Pa3oM HepaspbIBHO CBA3AHO C NIMYHOCTLIO KpeauTopa (MyHKT 2).

B cuny ctatbn 1112 ynomMsiHyTOro KO4eKkca B COCTaB HacneACcTBa BXOOAT NpUHaANexaBLwme HacnegonaTteno
Ha OeHb OTKPbITUA HacneacTsa Belwmn, UHoe MMyLLeCTBO, B TOM YUCIe nMyLleCTBEeHHbIe npaBa n 004a3aHHOCTMW.

He Bxopgat B cocTaB Hacrneacrtsa npasa wu 0bsi3aHHOCTN, Hepa3pblBHO CBA3a@HHble C JIMYHOCTbIO
Hacnegonarena.

He BXogsT B cOCTaB HacneacTsa fMn4YHble HEMMYLLEeCTBEHHbIE NpaBa v Apyrne HematepuasbHble Onara.
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)"
(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202...

[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

W3 nyHkTa 15 noctaHosneHus NneHyma BepxosHoro Cyaa Poccunckon ®egepauum ot 29 mada 2012r. N 9 "O
cyaebHon npakTuke no genam o HacnegosaHuW" criegyeT, YTO MMYLLECTBEHHbIE NpaBa U 0653aHHOCTM He BXOOAT B
COCTaB HacrencTBa, eCriv OHM HepaspbliBHO CBSA3aHbl C JIMYHOCTLIO Hacnegodartens, a TaKkke ecnn UX Nnepexos B
nopsigke HacrefoBaHus He pgonyckaetcs [paxgaHckum kogekcom Poccuiickon ®epgepauumn unu  gpyrumm
hbenepanbHbiMu 3akoHamu (ctatbd 418, yacTb BTopas ctatb 1112 K P®). B yactHoCcTH, B cOoCcTaB HacneacTea He
BXOAST: MpaBO Ha anuUMEHTbl M anuMMeHTHble obsizaTensbctBa (pasgen V' CewmeriHoro kogekca Poccuiickon
depepaumm), npasa n 0683aHHOCTH, BO3HUKLLME M3 JOrOBOPOB 06€3B03Me34HOro nonb3oBaHus (ctatbst 701 TK PO),
nopy4yenus (MyHKT 1 ctatbn 977 K P®), komuccum (YacTtb nepsast ctatek 1002 K PP), areHTckoro gorosopa (ctaTbs
1010 TK PO).

M3 npuBeaeHHbIX NOMNOXeHU 3akoHa 1 pasbscHeHun NneHyma BepxosHoro Cyaa Poccuiickon ®enepauun
crnepyeT, YTO ycTynka npaBa (TpeboBaHUS) He AONyckaeTCsi, €ClM OHO HepaspbiBHO CBSA3AHO C JIMYHOCTLIO
KpeguTopa, Hanpumep, nNo TpeboBaHWsIM O B3biCKaHWUM NNaTexen, NpegHa3HauYeHHbIX Ha CoAepKaHNe KOHKPETHOrO
rpakgaHuHa Unu Ha BO3MeLLEeHVE Bpeaa, MPUYMHEHHOTO XXMU3HWU MW 300POBb0 KOHKPETHOIO nnua.

Takoe npaBo (TpeboBaHue) He nepexoauT NO HacneacTsy, a 0643aTenbCTBO MO HEMY MpekpallaeTcsl co
CMepTblo KpeauTopa.

PaapemeHme BOrnpoca O TOM, ABJIAETCA J11 MpaBo (Tpe6OBaHI/Ie) Hepa3pbIBHO CBA3aHHbIM C JIMYHOCTbIO
KpeguTopa, 3aBUCUT OT cyuleCcTBa OaHHOIO npasa (Tpe60BaHI/IFI), B TOM 4ucne OT Ha3Ha4YeHUA I3TUX OEHEXHbIX
cpencrTs. OgaHako, no o6u.|,emy npasuny, ynnarta OgeHeXHblX cpeacTB BO UCMNOJIHEHNWE BO3ME3QHOro orosopa He
CBA3aHa C JIMYHOCTbIO KpeauTopa, HeCMOTPA Ha TO, YTO BCTpeYHOE MnpeaocrtaBiieHne C ero CTOPOHbl MOXET ObITb
npounsseaeHo TOJ1IbKO 3TUM JTULIOM.

Hanpumep, B nyHkTe 9 HasBaHHOro Bblle nocTaHoBneHus [neHyma BepxosHoro Cyga Poccumnckon
depepaumm ot 21 gekabpsi 2017 r. N 54 pasbacHeHO, 4TO UCXo4sa M3 NONOXKEHUI NyHKTa 7 ctatbh 448 MK P® 3anpet
YCTYMKW NpaB no JoroBopam, 3akrntoyeHne KoTopbIX BO3MOXHO TOMbKO NyTeM NpoBeAeHUs TOPro., He 3aTparmeaeT
TpeboBaHuin No AeHEeXHbIM 06A3aTenbLCTBaM.

CornacHo nyHkty 1 ctatbm 150 'K P® npaBo Ha umsi Hapsigy C OpyruMyM HemaTtepuanbHbiMKM Graramu u
NNYHBIMW  HEMMYLLIECTBEHHBIMW NpaBaMu  MPUHAANEXUT TPaXOaHUHY OT POXAEHUS WM B CWUIy 3aKoHa,
HeoTYYy)Xgaemo 1 HernepegaBaemo NHbIM Crnocobom.

MyHkTOM 1 cTaTby 19 HasBaHOro Kogekca NpedycMOTPEHO, YTO rpaxdaHuH NpuobpeTaeT U OcyLLecTBNAeT
npasa 1 06A3aHHOCTU MO CBOMM MMEHeM, BKMoYaloLmMmM hamunmio U cCoOBCTBEHHO MMS, a Takke OTYeCTBO, eCrnu
MHOE He BbITEKAeT U3 3aKOHa N HaLMoHarbHOro obblyas. MiMs ouandeckoro nviua unm ero NceBaoHNM MoryT GbiTb
MCMONb30BaHbI C COrnacus 3Toro nuua ApYrumn NuuamMu B UX TBOPYECKON AeATEeNbHOCTU, NpearnpuHUMaTenbCKon
UMM UHON 3KOHOMMUYECKON NeATEenbHOCTM criocobamu, UCKMoYalolWyMK BBedeHWe B 3abnyxaeHue TpeTbux nu
OTHOCUTENBHO TOXAECTBA rpaXaaH, a Takke UCKIMoYaloLLMMK 3roynoTpebneHne npaBoM B Apyrux dpopmMax (MyHKT
4).

CnepoBaTerbHo, npaBo Ha MUMA MNMPUHaANEXUT KOHKPETHOMY nuuy B nepunoa ero Xum3Hu, HeoTyyxgaemo U
HenepegaBaemMo, B TOM YUCIe B nopAake HacrneaoBaHus. BmecTe c Tem rpaXxgaHH MOXeET 3aKIMi4YnTb cornalleHne
00 ncnonb3oBaHMM CBOEro MMEHN 3a nnaty apyrmMmm nmuamm B nx TBOpLIeCKOVI NI 3KOHOMMYECKOW AeATENBHOCTM.

Mpy 3TOM B OTMMYME OT NpaBa Ha UMS U3 NPUMBEOEHHbIX MOMOXEHWA 3aKoHa He credyeT, YTo MpasBo Ha
UCMonb3oBaHNe WMMEHW TMpeKkpallaeTcs CO CMEepTbi JMua, KOTOPOMY OHO MpUHAASIeXWUT, €Ccrlu WHOoe He
NpeayCMOTPEHO CornalleHMeM CTOPOoH. Mocne cMepTu HOCUTENs UMEHU 3aLLUUTY ero UMeHU MOXeT OCYLLEeCTBNATh
3aMHTepecoBaHHoe NULLO.

Mo gaHHOMy geny ucTel, 3akntounn ¢ KanawHukossiM M.T. gorosop, no KOTOPOMY MOCReAHNA NpeLoCTaBuI
NnpaBoO MCMNOMb30BaHMUS €ro MMEeHM B NpeanpuHMMaTenbCKOM AesTeNnbHOCTU Ans MAaeHTudUuKaumm ToBapa,
n3rotaBnmMBaemMoro obLiecTBoM, B TO Bpems kak obwectBo (ncteu) obsizanoch ynnadmBaTe COOTBETCTBYHOLLEE
BO3HarpaxxgeHue B Te4eHne cpoka AencTBus gorosopa o 31 gekabpsi 2028 r.

M3 cywectBa gaHHOro obssartenscrBa criegyeT, YTO NpaBo Ha MCMOoNb30BaHUE MMEHU MMENT BO3MOXHOCTb
npeaocTaBuTb TOMNbKO ero Hocutens - KanawHukos M.T., B TO BpeMs kak TpeboBaHMe BCTPEeYHOro npeaocTaBneHms
no ynnate AEHEeXHbIX cpeicTB B ONpeferieHHOM [OroBOopoM pasMepe W B TeYeHWe npefyCMOTPEHHOro 3TuM

www.consultant.ru CrpaHnua 5 u3 67
HafeXHasa npaBoBas noaAepi)Kka


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA60FC13AD207C537B136D8FF0A7DC91C34B647B05F2F1CD19AE0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67F819AD277E537B136D8FF0A7DC91C359642309F3F8D31AAF1E09078AE3b9K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67F819AD277E537B136D8FF0A7DC91C34B647B05F2F0C41DAE0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67FF15AE257B537B136D8FF0A7DC91C34B647B05F2F1CD1BAE0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67FF17A82877537B136D8FF0A7DC91C34B647B05F2F1CE12A80B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA60FC16A9227A537B136D8FF0A7DC91C34B647B05F2F0CD18A90B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA60FC16A9227A537B136D8FF0A7DC91C34B647B05F2F3CF18AB0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA60FC16A9227A537B136D8FF0A7DC91C34B647B05F2F3CE1BA80B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA60FC16A9227A537B136D8FF0A7DC91C34B647B05F2F3CE1FA90B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA60FC16A9227A537B136D8FF0A7DC91C34B647B05F2F3CE1FA90B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA61F317A82276537B136D8FF0A7DC91C34B647B05F2F1CD18AD0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67F819AD277E537B136D8FF0A7DC91C34B647B05F2F8CB19A2545A43DD378A7E72A0BD1C38682BE8b2K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67F819AD277E537B136D8FF0A7DC91C34B647B02FAF5C64EF8445E0A893395776ABEB90238E6bBK
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67F819AD277E537B136D8FF0A7DC91C34B647B05F2F1CC1AAC0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67F819AD277E537B136D8FF0A7DC91C34B647B05F2F1CC1BA80B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67F819AD277E537B136D8FF0A7DC91C34B647B05F2F1CC1BA80B5F56CC6F867665BEBB04246A2983E1b1K

"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)" [HokymeHT npepocTasneH KoHcynbTaHTIntocC

(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202... Aata coxparenus: 19.06.2023

[0roeopom nepuopa He CBA3aHO C NIMYHOCTbLIO KpeanTopa 1 Morno ObITb Kak yCTynneHo caMmmnm Kpeagutopom npm ero
XN3HU, TaK U nepe|7|T|/| no HacneacTtey. YcnoBust 0 TOM, YTO A€HEXHble BbinnaTbl npekpawiarTcd B ciy4yae cMepTu
KanawHunkosa M.T., yKa3aHHbIIZ Bbillle 40roBop 1 ONOJIHUTENbHbIE COornalleHna K HeMy He coepiKarT.

Taknum o6pas3om, JOBOAbI O NMpekpalleHUn 06A3aHHOCTY ynniadmMBaTb 0GYCIOBIIEHHYIO JOrOBOPOM AEHEXHYH
CyMMYy B CIiyyae CMepTu nnua, NpeaoCcTaBMBLLENO NPaBO Ha UCMONb30BaHNe ero MMEHW, HE OCHOBaHbI HU Ha HopMmax
npaBea, HW Ha YCIOBMSIX 3aKIO4YEHHOro CTOPOHaMuM 4OroBopa.

C yyetoM wusnoxeHHoro CyneOHas konnerus no rpaxgaHckum genam BepxoBHoro Cypa Poccuiickon
depepaumm OTMEHWNa MOCTAHOBMEHUS Cyda anesnsiuMOHHOM WMHCTaHUMM W KacCauuoHHOro cyda obuwen
PUCOVKLMMK, HanpaBuB 4E0 Ha HOBOE anennsiuMOHHOE pacCMOTPEHME.

Onpepnenenune N 43-KIM21-7-K6

3. Cpok nepefaym o6bekTa 4ONEBOro CTPOMTENbCTBA YYaCTHUKY AONEBOrO CTPOUTENbCTBA MHOFOKBApPTUMPHOIO
KMINOro Joma B [OroBOpe MOXeT ObiTb onpedernieH Kak COBOKYMHOCTb KarleHOApHOTO Cpoka OKOHYaHWs
CTpouTenbCTBa M Nepuoaa, B Npeaenax KoToporo Nocre OKOHYaHWsl CTpouTeNbcTBa 06BbEKT JoMKeH GbiTh NepeaaH
3aCTPOMLLMKOM YYaCTHUKY [ONEBOro CTPOUTENbLCTBA.

K. obpaturncs B cyg C UCKOM O B3biCKaHWM C 3acCTpOMLLMKa HeyCTonkKn 3a nepuog ¢ 31 aekabps 2019 r. no 4
aekabps 2020 r., wrpada n KoMmrneHcaumm MoparbHOro Bpeaa, ykasas, YTo 3aCTPOMLLMKOM HapyLLEH CPOK Nnepegaydv
ob6bekTa 4OMNEBOro CTPOUTENBLCTBA (KBApTUPbI), NPeAYCMOTPEHHBIN JOrOBOPOM y4acTus B LONIEBOM CTPOUTENLCTBE
oT 23 mapTa 2018 .

YA0BReTBopss UCK YAaCTUYHO, CYA NePBON MHCTaHLUUKN UCXOOUIT U3 HapYLLEHUS 3aCTPOMLLIMKOM onpeaeneHHoro
[OroBOpPOM CpoKa nepeaaym obbekTa 4oneBoro ctpoutenbcTsa - 30 aekabpsa 2019 r.

OTmeHsia pelleHne cyga MepBOM MHCTaHUMWM M OTKasblBas B YAOBNETBOPEHUWM MCKa, Cyn anenssiuMOHHOW
WHCTaHUUM NpULLEN K BbIBOAY O TOM, YTO 3acTponLmk obsasanca nepegate K. 06bEKT 4ONEBOro CTPOMTENBLCTBA He
nosgHee 30 gekabps 2020 r. u, nepeaaB UCTLY NOCTPOEHHYIO kBapTUpy 4 aekabps 2020 r., STOT CPOK HE HAPYLLWI.

KaccaunoHHbIn cya obwen ropucankumm anennauynMoHHoe onpeneneHne octaBun 0e3 nameHeHus.

CynebHasa konnerusi no rpaxgaHckum genam BepxoBHoro Cyaa Poccuiickorn ®epepauun octaBuna 6e3
N3MEHEHWNsI NOCTaHOBEHUS Cy0B anennsiuMOHHON N KacCaLuWMOHHOW MHCTaHUMIA, yka3as cregytollee.

B cooTtBeTCTBUU C YacTblo 1 cTaTbn 4 PepepanbHoro 3akoHa ot 30 aekabps 2004 r. N 214-d3 "O6 yyactum B
OOMNEeBOM CTPOUTENLCTBE MHOFOKBaPTUPHBIX AOMOB U UHbIX OOBEKTOB HEABMXMMOCTU U O BHECEHUN U3MEHEHUIN B
HekoTopble 3akoHoaaTenbHble akTbl Poccuiickon ®epepaumn” (oanee - 3akoH O OONEBOM CTPOUTENLCTBE) MO
[OroBOpYy y4yacTusi B OOSMIEBOM CTPOMUTENbCTBE OAHA CTOPOHAa (3acTponwuk) obsizyeTcd B NpeayCMOTPEHHbI
[OroBOPOM CPOK CBOMMMU CMnamu v (Mnu) ¢ npMBredYeHneM Apyrmx nuu NocTpouTb (Co3aaTtb) MHOTOKBApTUPHbLIA AOM
n (MNn) MHOM OOBEKT HEOBMKUMOCTU U MOCMEe MOSTyYeHNs paspeLleHns Ha BBOA B 3KCMyaTaumio 3TUX o6bekToB
nepedaTb COOTBETCTBYHOLIMI OOBLEKT AOMEeBOro CTPOUTENbCTBA YYacCTHWUKY OOMEBOro CTpoMTenbCTBa, a Apyras
CTOpPOHa (y4acTHUK JONEBOro CTpOUTENbCTBa) 00a3yeTcs ynnaTuTe 06yCnoBNEHHY0 AOrOBOPOM LEHY W MPUHATb
0OBEeKT 4ONEBOro CTPOUTENLCTBA MPU HANMMYMKN paspeLleHns Ha BBOA B KCMyaTauMio MHOrOKBapTUPHOro AoMa u
(nnn) nHoro obbekTa HeABMXKMMOCTH.

CpOK nepegayun SaCTpOVIU.lMKOM 006beKkTa [O0neBoro CTpouTenbCTBa y4acCTHUKY O0JieBOro CTpouUTesibCTBa
ABNAETCA CyLeCTBEeHHbIM yCrioBMUeM 4Oorosopa (I'IyHKT 2 yacTtun 4 ctatbuh 4 3akoHa 0 AONEBOM CTpOVITeJ'IbCTBe).

YacTtblo 1 cTtatbm 6 Ha3BaHHOrO 3akOHa Ha 3acTpoVLUKa BO3foxeHa 0b6s3aHHOCTb MepefaTtb YYaCTHUKY
[OnNeBOoro CTpouTEnNbCTBa 0OBHEKT JOMNEBOrO CTPOUTENLCTBA HE NO3HEE CPOKa, KOTOPbI NpeayCMOTPEH JOrOBOPOM
1 JOMKeH ObITb €AMHBIM NS YY4aCTHUKOB AONEBOro CTpouTenscTBa. CornacHo aToMy 4OroBopYy 3acTpONMLLMK 06s3aH
nepeaatb 06bEKTbI 4ONEBOro CTPOUTENLCTBA, BXOASLLME B COCTaB MHOTOKBApPTUPHOro AoMa 1 (Mnu) nHoro obbekTa
HeaABUXUMOCTU UM B COCTaB 6]'IOK-CeKLI,I/II/I MHOroKkBapTUPHOIro Aoma, I/IMeIOIJJ,eI7I OT,D,eHbeIVI noave3a C BbIXogoOM Ha
TEppPUTOPMIO OOLLEr0 NONMb30BaHUA, 3a MWCKMIOYEHUEM Cryyas, YCTAHOBMEHHOrO 4YacTbio 3 AaHHOW CTaTbM,
npegycmaTtpuBatoLLeli U3BMEHEHUE YCTaHOBIIEHHOIO IOrOBOPOM CPOKa.
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)"
(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202...

[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

Cratben 8 3akoHa 0 AONEBOM CTPOUTENBCTBE YCTAHOBIEHO, YTO Nepeaaya o6bekTa A0NEBOro CTPOMTENLCTBA
OCYLLECTBMSETCA He paHee 4YeM nocne MoriydeHus B YCTaHOBMEHHOM MOpsaKe paspelleHnss Ha BBOA4 B
3KCNNyaTauuto MHOrOKBapTUPHOro oMa M (Mnn) MHOTrO 06beKTa HeABUXKXUMOCTH (Y4acTb 2).

lMocne nomyyYeHus 3acCTPOWLUMKOM B YCTAHOBIIEHHOM MOPSiAKE paspelueHnss Ha BBOA B IKChyaTauuio
MHOIOKBapTUPHOro gomMa u (Mnn) MHOro o6bEKTA HEABMKMMOCTU 3acTpPONLLMK 065a3aH nepedatb 00BLEKT JONEBOroO
CTpOuUTENbCTBA He Mno3gHee NpedyCMOTPEHHOro AOroBopom cpoka. [lpy aTomM He ponyckaeTcs LOCPOYHOEe
NCMNOMHEHNe 3acTPOWLLUKOM 00s3aTenbCcTBa Mo nepejade obbekTa AOMEBOr0 CTPOUTENbCTBA, €CMN UHOE He
YCTaHOBMEHO JOrOBOPOM (4acTb 3).

U3 npunBeaeHHbIX NOSTIOXXEHNIN 3aKOHa cnefyeT, 4TO OOroBop yyYactua B OOJ1IeBOM CTPOUTENbLCTBE LOOJDKEH
cogepxatb ycnoBue O CpOke nepenayu SGCTPOVIU.lMKOM o0beKkTa [OoneBoro cTpouTenbCTBa Y4YacCTHUKY 3TOro
CTpoUTEsNbCTBA.

Mpu aToM Nepenaya ob6bekTa AoMmkHa BbiTh NPoM3BeaeHa He paHee NonydYeHUs 3acCTPOMLLIMKOM paspelLeHmnst
Ha BBOA B OKCMMyaTauUMiO MHOrOKBapTUPHOrO [OOMa MWNU MHOTO O6bekTa HeOBWXKMMOCTM UM He mnosgHee
YCTaHOBIEHHOrO [JOFOBOPOM CpOKa.

Mo obuwemy npaBumny, YCTAHOBMEHHbIA 3aKOHOM, MHbIMW MPaBOBLIMW akTamMu, COENKOW MMM HasHa4vaembli
CydOM CpOK onpefenseTrcs kaneHgapHoOW OaTtoh WM UCTeYeHWeM nepuoga, KOTOPbIN MCYUCNSEeTCA rogamw,
Mecsauamu, Hegenamu, AHAaMu unmu yacamm. Cpok MOXeT OnpeaenaTbCs Takke ykazaHMeM Ha cobbiTne, KoTopoe
OOJMKHO Hen3bexxHo HacTynuTb (ctatbsa 190 MK PO).

B cooTtBeTcTBMUM C nyHkTOM 1 cTaTbn 314 TK P®, ecnn 0b6a3aTensCTBO NpegycMaTpyMBaeT MM Mo3BonsieT
onpeaenvTb AeHb ero UCNONHEHUs Mo nepuog, B TEHEHME KOTOPOro OHO AOMMKHO ObITb UCMOMHEHO (B TOM YuUcne
B CNny4ae, ecnu 3TOT MNEepuoL MCYUCNAETCA C MOMEHTa MCMOSIHEHMS 00A3aHHOCTEW APYro CTOPOHOW Wnu
HaCTYMNeHUss MHbIX ODCTOATENbLCTB, MPEAYCMOTPEHHbIX 3aKOHOM MIM AOroBOPOM), 00S3aTenbCTBO MOANEXUT
WCMOSMHEHMIO B 3TOT A€Hb UIN, COOTBETCTBEHHO, B N0GON MOMEHT B NpeAenax Takoro nepuoga.

Takum o6pa30|v|, npmBedeHHble BbilLle HOPMbl MaTepuanbHOro npaBa He WCKNYakT BO3MOXHOCTb
onpepneneHna cpoka nytem KOM6I/IHaLLI/IVI B3aMMOCBA3aHHbIX KaneHgapHbixX aTt 1 nepmnoaos.

McnonHeHne 3acTpoMwimMkom o0s3aTenbcTBa MO CTPOUTENbCTBY (CO34aHUI0) MHOFOKBapTUPHOIO AoMa
yOOCTOBEPSIETCA pas3peLleHNeEM Ha BBOA [JOMa B 3KChryaTauuto, MOfy4YeHue KOTOporo B cuny ctatbu 55
"papocTpontenbHoro kogekca Poccuickon ®epepauumn sensietca ob683aHHOCTbIO 3aCTPONMLLMKA U OO MONyYeHus
KOTOporo obsisaTenbCcTBa 3acTpPOWMLLMKA MO CTPOUTENbLCTBY (CO34aHUI0) MHOrOKBapTUPHOrO AOMa He MOryT
cHNTaTbCA NCNOJTHEHHBIMN.

B cooTtBeTcTBMM C OykBanbHbIM TornkoBaHuem ctatbn 314 TK P® cpok mcCnomHeHus 3acTpOMLLMKOM
obsa3aTenbCcTBa Mo nepegave KBapTMpbl MOXET ObITb ONPeAeneH ¢ AaThl BBOAA AOMa B 3KCMyaTauuto.

CornacHo nonoxeHnusim ctatbn 431 'K P® npu TonkoBaHuM ycrnoBun OOroBopa CygoM MPUHUMAETCs BO
BHMMaHne OyKBanbHOE 3Ha4YeHVWe COoAepXalUMXCH B HEeM CroB U BblpakeHun. BykBambHOe 3HadeHue ycrnoBus
AOroBopa B Crlyyae ero HesiCHOCTW yCTaHaBnuBaeTCd MyTeM COMOCTaBMEHUs C APYrMMU YCNOBUAMW U CMbICITOM
A0rosopa B LIENoMm.

Ncxooss n3 GykBanbHOro TONKOBaHWS MOSIOXKEHWIA [OroBopa ydacTusi B OOSIEBOM CTPOUTENLCTBE CPOK
OKOHYaHWS CTPOUTENbCTBA MHOTOKBAPTUPHOIO OOMa U MOMyYEHUs pa3peLLeHns Ha ero BBOA B 3JKCMyaTauuio
onpenerneH NyTeM ykasaHus kanengapHowm gatbel - 30 gekabpa 2019 r., a cpok nepegaym UcTLy 00bekTa 4ONEeBOro
CTpPOUTENbCTBA YCTAHOBIEH B BUAE Nepuoaa - B Te4eHne ABeHaaLUaTm MecsiLeB C MOMEHTa Nofy4vyeHnsi paspeLleHmns
Ha BBOZ B 3KCMryaTauuio.

MpeaycMoTpeHHOe [OroBOpOM YCrioBMe O Nepefade ob6bekTa [0MeBOro CTpoOWTeNbCTBa B TeuyeHue
onpegeneHHoro nepnoga ¢ MOMeHTa nony4veHuna pa3pelleHna Ha BBO4 MHOIOKBapTUPHOro gomMa B 3KkCnsfyaTtauuto
BO B3aMOCBSA3M C YCMOBWEM 3TOro J0roBopa O CPOKEe CTPOMTENbCTBA CBUAETENLCTBYET O HanWyuu B [0OrOBOpe
yyacTvsi JONEBOro CTPOUTENBCTBA COMMAacOBAHHOIO CTOPOHAMU CpoKa Nepefaym 3acTpPOMLLMKOM 0GbekTa ONEeBOro
CTPOMTENbLCTBA YYACTHUKY 3TOrO CTPOUTENLCTBA - He nosaHee 30 aekabps 2020 r., YTO COOTBETCTBYET MOMOXEHUAM
MyHKTa 2 4YacTu 2 craTbl 4 3aKoHa O [OMeBOM CTPOMTENbLCTBE M HE HapyllaeT npaBa U 3aKOHHble VHTEpechl
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y4vyacCTHUKa O0neBoro CtpountenbCcTea.

MomoGHoro poga onpedenieHne cpoka WCMONHEHUs oGsi3aTenbCTBa HOpMaM rpaxdaHCKoro npaBa He
NPOTUBOPEUNT.

Mpu Takmx o6CcTOATENLCTBAX, YCTAHOBUB, YTO 3aCTPONLLMK Nepedan ncTuy obbekT A0MneBoro CTpoutencrea
4 pekabpsa 2020 r., cyn anennsauMoOHHOW MHCTaHUMKW NPULLEN K NPaBUbHOMY BbIBOAY O TOM, YTO 3aCTPOMLLUK He
Hapywun HU obLMIiA CpOK nepenadn KBapTUpbl, YCTAHOBMEHHbIN goroBopoMm, - 30 gekabpsa 2020 r., HM CpoK ee
nepegaym ¢ MOMEHTa OKOHYaHUS CTPOMTENbCTBA - B TeYeHWe ABeHajuatM MecsueB C MOMEeHTa nonydeHus
paspelleHnss Ha BBOA JoMa B 3KcnnyaTauuio. HeycTonka 3a HapylleHMe MPOMEXYTOYHbIX CPOKOB 3aKOHOM O
OOMNeBOM CTPOUTENBLCTBE He NpeayCMOTpeHa.

Onpepnenexune N 4-KIM'22-2-K1
PaspelueHue cnopoB, BO3HUKaKOLWNX BCrieacTBME NPUYNHEHUA Bpeaa

4. Mpu paspelieHnn TpeGoBaHMSA CTpaxoBLUMKA O BO3MeLLeHMM yliepGa B nopsiake cybporauun cygy
HEeoBGXOAMMO YCTaHOBWUTL, Ha KakoM OCHOBaHWM U B KakoM obbeme MpuuMHWUTEnNb Bpeda oTBevyan 6bl nepeq
noTepneBLUNM, 3aCTPax0OBaBLUNM CBOE MMYLLECTBO U NOJSyYMBLUMM CTPaxoBOe BO3MELLEHNE.

CTpaxoBLUMK 06paTuncsa B cyA ¢ UckoM K E. o BoamelleHnM yuiepba B nopsiake cyGporauuu, cebiiasick Ha To,
yTo no BuHe E. Obin noBpexaeH npuHagnexawmin A. aBToMmoGunb, koTopbiM E. ynpaBnsn B MOMEHT [OPOXHO-
TPaHCMNOPTHOrO NMPOUCLLECTBUS.

Ucteu npocun B3biCKaTb C E.B nopaake cy6poraL|,V||/| CyMMY BbIMf1a4eHHOro A CTpaxoBOro BosmeLlleHunda no
norosopy D,O6pOBOJ'II:HOFO CTpaxoBaHuA ummyulectesa B pasmepe CTOMMOCTU aBTOMOOUNSA 3a BbLIYETOM TOAHbIX
OCTaTKOB, a TakXe pacxodbl Ha ynnaty Focyﬂ,apCTBeHHOﬁ NOLUJNTNHbBI.

PelueHneM cyaa uckoBble TpebGoBaHNSA Ya0BNETBOPEHbI.
Cyn anennsuMoHHON MHCTaHLUM C peLleHnemM cyaa cornacurncs.

KaccaumoHHbIM cyaom obuwen ropucankummn peweHne cyga n anenndaumoHHoe onpeneneHne oCtaBlieHbl be3
N3MEHEHUA.

Cyne6Has konnerus no rpaxgaHckum aenam BepxosHoro Cyaa Poccuiickoin ®enepaumny npusHana, 4to npu
paccMOTpeHWUU Aena CyaamMu AoMNyLLEeHb! CYLLECTBEHHbIE HapyLLEHWUS HOPM NpaBa.

B cooTtBeTCTBUU CO cTaTbeln 965 K PO, ecrnv 4oroBopoM MMyLLLECTBEHHOIO CTpaxoBaHWUs He NPeayCcMOTPEHO
MHOE, K CTPaxOBLUUKY, BbiNIaTUBLLEMY CTPaxoOBOEe BO3MELLEHWE, MeEpPeXoanT B npedeniax BbiMfla4eHHOW CyMMbI
npaBo TpeboBaHWs, KOTOPOE CTpaxoBaTenb (BbirogonpuobpeTaTenb) NMEET K MnuLy, OTBETCTBEHHOMY 3a yObITKY,
BO3MELLEHHbIE B pe3ynbTaTe cTpaxoBaHus (MyHKT 1).

Mepelwepwee K CTpaxoBLMKY MpaBo TpeboBaHWS OCYyLWECTBNSETCA UM C cobniogeHveM npasur,
perynupyoLmx oTHOLLEHMS MEXAyY cTpaxosBaTeneM (Bbirogonpuobpetatenem) v NULOM, OTBETCTBEHHbLIM 38 YObITKK
(NyHKT 2).

M3 nprBefeHHbIX MOMOXEHUIN 3akoHa cregyeT, UTO B MOopsiake cybOporauumn K CTpaxoBLUMKY B npegenax
BbINSI@4eHHON CyMMbl NepexoauT To nNpaBo TpeboBaHus, KOTOpoe cTpaxoBaTenb (Bblrogonpuobperartens) MMen no
OTHOLLIEHMIO K NINLY, OTBETCTBEHHOMY 3a YObITKM, TO €CTb HAa TOM € OCHOBAHUW 1 B TEX XXE NpeAenax, Ho 1 He Gornee
BbINSI@4eHHON CTpaxoBaTenio (BbirogonpmuobpeTaTento) CyMMbl.

Taknum o6pasom, Npu paspeLleHnn cybporaumoHHbIX TpeboBaHWi cyaoy B COOTBETCTBUM C YacTbio 2 cTaTbu 56
MK P® cnenyeT onpeaenvTb, Ha KakoM OCHOBaHWM M B KakOM pasmepe MpuUYMHWUTENb Bpeda oTBedvaeT nepeq
cTpaxoBaTenem (BblrogonpuobpeTtartenem), U COMOCTaBUTbL pasMep 3TOW OTBETCTBEHHOCTM C pasMepoM
BbINSIa4eHHON CTPaXOBLUMKOM CYyMMbI (PasMepoM CTPaxoBOro BO3MELLEHMS).

Me»q:l,y TeM Nno gaHHOMY aeny cygamMmun He yCTaHOBJIEHO, Ha KaKOM OCHOBaHUM N B Kaknx npegenax E. otBevan

www.consultant.ru CrpaHnua 8 u3 67
HafeXHasa npaBoBas noaAepi)Kka


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67F817A9267E537B136D8FF0A7DC91C359642309F3F8D31AAF1E09078AE3b9K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD473B91FBDEA64FA13AA237B537B136D8FF0A7DC91C359642309F3F8D31AAF1E09078AE3b9K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA60FC16A9227A537B136D8FF0A7DC91C34B647B05F2F3CC1CA80B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA60FC16A9227A537B136D8FF0A7DC91C34B647B05F2F3CC1CAB0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA60FC16A9227A537B136D8FF0A7DC91C34B647B05F2F3CC1CAA0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67F819AD2678537B136D8FF0A7DC91C34B647B05F2F1CF1CAB0B5F56CC6F867665BEBB04246A2983E1b1K

"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)" [HokymeHT npepocTasneH KoHcynbTaHTIntocC

(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202... Aata coxparenus: 19.06.2023

nepen A. 3a FIpI/I‘-II/IHGHHbIVI Bpea, 4To, B CBOKO oOYepedb, 3aBUCUT OT TOrMo, Ha KakOM OCHOBaHMMU OH ynpaBnidan
aBToMob6uUnem A. - Ha OCHOBaHMK TPpyAoBOro gorosopa, ooroesopa apeHabl Unn Ha KaKoM-NMbO MHOM OCHOBaHMUMW.

BBI/I,EI,y N3N0XEeHHOro Cyp,e6Has:| Konnerna otmMmeHusra CcoctodBllInecAa no geny Cyp,GGHble NOCTaHOBJIEHNA,
HanpaBuB OeJi0 Ha HOBOE pacCMOTpeHUe B Cya nepBon MHCTaHUUN.

Onpepnenenuve N 12-KM22-1-K6

PaspelueHne cnopoB, CBA3aHHbIX C coLManbHbIMU, TPYAOBLIMU
M NEHCUMOHHbLIMU OTHOLUEHUSIMU

5. anHHTIMO peweHna ynoniHOMO4YeHHOro opraHa 00 oTkase B npenocTtaBlieHnn rpaxagaHnHy CY6CVIJJ,I/|M Ha
onnaTty Xunoro nomMeweHnda un KOMMYHalnbHbIX YCnyr AOOJPKHO npeawecrtBoBaTb YCTaHOBIEHUE MNPUYKH
BO3HUKHOBEHUA 3a40JKEHHOCTU MO onfiaTte XXMUioro noMmeweHna U KOMMyHarbHbIX YCIyT.

HecBoeBpeMEHHOE WUCKNIOYEHME YNPaBMsoLWEN KOMNaHMEN M3 NIaTeXHOW KBUTAHUUKM CTPOKM 06 onnate
B3HOCA Ha KanuTamnbHbIA PEMOHT XWUOro AoMa, BKITHYEHHOrO B YCTAaHOBIEHHOM MOPSiAKE B aApPECHbI nepeveHb
XUNbIX AOMOB, NOANEXaLLMX NEPECESNIEHNIO U CHOCY, HE AOIMKHO BIieYb HapyLLUEHWe NpaB rpaXgaHnHa Ha nosyyeHmne
cybcmamm Ha onnary >KUoro NoOMeLLEHMS U KOMMYHarbHbIX YCyT.

. 18 mas 2020 r. obpatunca B Cyad C MCKOM K rOCYLapCTBEHHOMY Ka3eHHOMY ydpexaeHuto r. Mocksbl
""opoacKo LIEHTP XUIULLHBIX cyocnanin” (ganee - LeHTP XUMULHBIX cybcnanin), B KOTOPOM MPOCKIT BOCCTAHOBUTb
BbINNAaTy CybCcManmM Ha onmaTy >XUITOro MOMELLEHMS U KOMMYHanbHbIX YCIyr U B3blCKaTb OEHEXHble CpeAcTBa 3a
npowepwme 28 MecsiLieB HE3aKOHHO He npeaocTaBneHHon cybenamm B pasmepe 80 960 py6.

B obocHoBaHue 3asBneHHbix TpeboBaHwi [. ykasbiBarn, 4TO OH SBMASETCA ManouMMyLLUMM, OLWHOKMM,
HepaboTawwwmM neHcumoHepoM, o MmapTta 2018 roga nomyyan cybcuavio Ha onnaTy >KUMOro MOMELLEHMS ©
KOMMYHarnbHbIX YCIYr Kak COBCTBEHHMK XXMITOro NomeLLeHns. B cooTBeTCTBMM C HOPMAaTUBHBIMU MPaBOBLIMU akTamu
MpaButenbcTBa MoCkBbI MHOTOKBApTUPHbIA JOM, B KOTOPOM OH MPOXMBAET, Obin BKITHOYEH B CMMCOK XUIbIX JOMOB,
noanexatumx cHocy, B cBsA3u ¢ Yem . ¢ peBpansa 2018 roga nepecrtan nnNaTnTb B3HOC Ha KanuTanbHbIA PEMOHT, O
YeM MUCbMEHHO M3BECTWUN YNPaBMsoLLy0 KOMNaHWUIO, OCTaslbHble YCIYr 3a XWUoe noMeLLeHne U KOMMYHarbHble
yCrnyrm M exemMecsyHo onnaynsanunce. OgHako ynpasnsatoLias KOMNaHMsa He UCKoYMna 13 NNaTexHon KBUTaHLmm
CTpoky 0O onnaTe B3HOCA Ha KanuTamnbHbI PEMOHT, MpegoCTaBuna LEHTPY >KUMULWHBIX cybeuamnm He
COOTBETCTBYIOLLYIO AENCTBUTENBHOCTU MH(OPMaLUIO O HanmuuuMu y Hero 3afOoShPKEHHOCTU NO onfarte Xuroro
noMeLleHMs u KoMmmyHarnbHbix ycnyr. C mapta 2018 roga LeHTp XUMULWHBIX cybcuanin, He nNpoBepuB OaHHYHO
nHdopmaumto, npekpatun Beinnaty . cybcnanm, cebinascb Ha HanmMyMe y Hero 3a0MKEHHOCTUN MO ONnaTte XUIoro
NOMeLLEeHNs N KOMMYHaIbHbIX YCIYT.

Ccbinasicb Ha pasbsCHEHUs, U3NOXEeHHble B MocTaHoBneHun [neHyma BepxoBHoro Cyga Poccuiickon
depepaumm ot 27 uioHa 2017 r. N 22 "O HekoTOpbIX BOMpOCax pPacCMOTPEHUS CydaMu CropoB Mo onnaTe
KOMMYHarbHbIX YCIYT U XXUITOr0 NOMELLEHUS, 3aHMMaeMOoro rpaxgaHaMyM B MHOrOKBapTMPHOM JOMe MO JOroBopy
couManbHOro HavMa Unu NpuHaanexallero MM Ha npaBe cobcTBEHHOCTU" (fanee - nocTaHoBneHue MNMnexHyma ot 27
noHa 2017 r. N 22), . nonaran, 4TO OENCTBUSA LeHTpa XUMNULWHbIX cybcnani no npekpaweHuto Bbinnatbl emy
cybcmamm Ha onnaTty KWMoro MOMELEeHUS M KOMMYHarbHbIX YCIyr SBASKTCA HENPaBOMEPHbIMKU, TaK Kak
3a[0/MKEHHOCTHM MO onnaTte XUNoro NOMeLLEHUs N KOMMYHasbHbIX YCITYT Y HEro He UMeeTcs.

Pa3speluas cnop v oTkasbiBasi B yAOBNEeTBOPEHUN UCKOBbIX TpeboBaHwii . 0 B3bickKaHUM AeHEXHbIX CPEeacTs,
06 06si3aHMM BOCCTAHOBUTL BbINMaTy cybcuauu, cyd NepBOM WHCTaHUMKM UCXOOWN U3 TOro, YTO MpekpalleHue
LIEHTPOM >KUMULLHBLIX cyGeuamii Beinnathl . cyGeuamm Ha onnaty XKMIoro NnoMeLleHUs U KOMMYHarnbHbIX yCryr
npov3BedeHo OGOCHOBAHHO B CBSA3M C HalMYMEM Y HEro 3afofPKeHHOCTU MO OMnaTte JXKUIoro MOMELLEHUs ©
KOMMYHaIbHbIX YCITyT.

Cypn anennsiuMoHHON MHCTaHLMK cornacurcs ¢ BblBoA4aMu cyaa nepBon MHCTaHUMK, LOMNOMNHUTENBHO OTMETUB,
YTO LEHTP XUIULHbLIX CyOCuManin He NPOBOAUT OLEHKY NMPEACTaBMNEHHbIX LOKYMEHTOB, B TOM 4YMCrie CBEAEHWUI O
Hanuuum nMbo o6 OTCYTCTBUM 3a[0SPKEHHOCTM MO OMfarte >KUMOro MOMELLEHUS U KOMMYHarbHbIX YCHyT,
0OKa3aTenbCTB XXe Hannuusl yBaXWUTENbHbIX MpUYMH obpasoBaHus y . 3a40rmKeHHOCTM MO onnarte >XUMoro
MOMELLEHMSA N KOMMYHASbHbIX YCIyr, @ TakKe TOro, YTO UMEILLUINCA Y HEero JONr ABMSeTCss HENpaBOMEPHbIM, He
npeactaeneHo. Hecornacue nctua c 0653aHHOCTLIO MO ONfiaTe B3HOCOB HA KanuTarbHbIA PEMOHT, MO MHEHUIO cyaa
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anennsauMoHHOM MHCTaHLUMK, He SBNSieTCH yBa)KVITeJ'IbHOIZ I'IpVILII/IHOIZ BO3HUKHOBEHUA 3a00J1>KEHHOCTMW.

KaccauuoHHbI cy obuien topucamkumm octaBsun 6e3 nameHeHunsi cyaebHble NOCTaHOBMEHUS CYyA0OB NEPBON U
anennsuMoOHHON MHCTaHLMMA.

CypnebHas konnernsa no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®enepaumm npyusHana BbiBOAbI
CyOe0bHbIX MHCTaHUMN OCHOBAHHBLIMW Ha HEMNpaBUIIbHOM TONKOBaHMM M MPUMEHEHMM HOPM MaTepuarnbHOro U
npoLieccyarnbHOro npaea, ykasas criegytoLLee.

Mo cmbicny nonoxeHwui ctaten 153, 154, 159 XK PO, MNMpasun npegoctaBneHus cybcuanin Ha onnary >Xunoro
NMOMELLEHMSA 1 KOMMYHarbHbIX YCIYr, YTBEPXKAEHHBIX NOcTaHoBneHneMm lNpaButensctea Poccuiickon degepaunm ot
14 pekabps 2005 r. N 761 "O npegocTaBneHum cybecmanii Ha onnaTy XXWUoro NoMeLeHns 1 KOMMYyHarbHbIX yCryr”,
noctaHoBneHus MNpaeutensctBa MockBbl oT 19 ceHTabpsa 2006 r. N 710-IM "O npepoctaBneHun cybecnani Ha
onnaTy XWMoro NnomeLLeHMs N KOMMYyHanbHbIX ycnyr B ropoge Mockee", noctaHoBnenus MNpaesutensctea Mocksbl
oT 27 mapta 2012 r. N 111-MMN "O6 yTBEpXOAEHUM aOMUHUCTPATUBHLIX PErfnameHToB MpeaoCcTaBneHns
rocyaapCTBEHHbIX Ycnyr ropoga MockBbl B chepe XUMULLHO-KOMMYHanNbHOro X03sMCTBa U BHECEHUN U3MEHEHWUI B
npaBoBble akTbl MpaBuTenscTBa MockBbl", a Takke pasbACHEHUW, cogepXawmuxcs B MyHKTe 47 noctaHoBMneHus
MneHyma ot 27 nioHa 2017 r. N 22, camo no cebe Hanuuve y rpaxgaHvHa 3af0/MKEHHOCTU MO onfaTe XWUnoro
NOMELLEHNS U KOMMYHalbHbIX YCINyr HEe MOXEeT CnyXuTb Ge3yCrnoBHbIM OCHOBaHWEM Ans MNPUOCTaHOBIIEHMS
NpefoCTaBneHNss Mep coumarnbHOM NOAAEPXKKN UMK A1A OTKasa B UX NpeaoCTaBeHnN.

MpUHATMIO peLueHMs YNONHOMOYEHHBIM OpraHoM MO BOMPOCY MPEeAOCTaBIEHUS TpaxaaHuHy cybcuammn Ha
OnnaTy >XMIOro MOMELUEHUS W KOMMYHarbHbIX YCMyr [OOMKHO MpeawecTBoBaTh YCTAHOBMEHUE MPUYUH
BO3HWKHOBEHMST 33a[0JPKEHHOCTM O Onfiate >XWMAOoro MOMELLEHUS W KOMMYHanbHbIX ycnyr. [pu  Hanuuum
YBaXXMTENMbHbIX NMPUYNH BO3HUKHOBEHMS 3a00SHKEHHOCTU MO OMMATE XUIOro NMOMELLEHNST U KOMMYHarbHbIX YCryr
YNONTHOMOYEHHBIM OPraHOM He MOXET ObITb OTKa3aHo B NpeAoCTaBeHUN Mep coLmanbHON NOAAEPXKKN rpaXaaHUHY.

B cnyyae BO3HWMKHOBEHUSI criopa MeXAy rpaXgaHWHOM M YMONHOMOYEHHBIM OpraHoM Mo BOMpocam
npefocTaBneHus cyocuaum, ee pasmepa, 06 oTkase B NpefoCTaBieHN, O MPUOCTAaHOBIIEHUWN, BO3OGHOBEHUN UIK
npekpalleHun npenocTaBrieHnst cybecmany yrnonHOMOYEHHbI opraH o06si3aH MNpeacTaBUTb [oKasaTeNbCTea,
CBMOETENbLCTBYIOLLME O NMPAaBOMEPHOCTM €ro AEUCTBUI MO OTHOLLEHWIO K rpakaaHWHy Npu peanusaumm Mm npasa Ha
Mepbl CoOLManbHOM NOAAEP XKW MO ONnaTe XUMoro MOMELLIEHNS U KOMMYHambHbIX YCIyT.

B3HOC Ha kanuTanbHbIN PeMOHT cornacHo Yactu 2 ctatbn 154 KK P® BknoyeH B CTPYKTYpy nnatbl 3a Xunoe
nomeLLeHe N KOMMyHarnbHble YCnyru Ang COGCTBEHHUKA MOMELLEHMS B MHOTOKBapTUPHOM AOMe.

Yactbto 2 ctatbm 169 XKK PO npegycMOTpeHO, YTO B3HOCHI Ha KanuTasibHbIA PEMOHT HE ynnavMBatoTCs
COOCTBEHHMKAMMN MOMELLEHUA B MHOrOKBApTUPHOM [OME, MPU3HAHHOM B YCTaHOBMNEHHOM [lpaBUTENbLCTBOM
Poccuiickon depepaumm nopsgke aBapuiHbiM U NOASEXALLUM CHOCY.

PacnopsikeHnem lNpaButensctBa Mockebl oT 14 saHBapst 2003 r. N 30-PI1 (B pegakumm pacnopsikeHust
MpaeuTtenbcTBa Mocksbl oT 18 anpens 2018 r. N 233-PI1) ytBepxaeHa Nporpamma peannsauumn MHBECTULMOHHOTO
NpOEeKTa KOMMNIIEKCHOWM PEKOHCTPYKLIMW, NEPECENEHUS, CHOCa Y HOBOTO CTPOUTENBCTBA MOPOACKOIO U KOMMEPYECKOTO
Xunbs. CornacHo NpUOXeHWo 4 K AaHHOMY PacCMOPSPKEHUIO XXWMOW AOM, B KOTOPOM MpoxwusaeT [., BKMOYEH B
aJpeCHbIN NepeYveHb XUIbIX JOMOB, NoANeXalux nepecerieHnto U CHOCY B COOTBETCTBUN C MPOEKTOM MITaHNPOBKM
TeppuTopun, YyTBEPXXAEHHbIM nocTaHoBneHuem lNpasuTtensctBa Mockebl oT 21 HOs6ps 2017 r. N 903-1M1.

Cyn nepBOt MHCTaHUMKM, paspellasi crnop MO WCKOBbIM TpeGoBaHuaAM [., MMelollero npaBo Ha Mepbl
coumarnbHoW NoAAepPXXKM MO OonnaTe XKMIMOro NoMELLEeHNs U KOMMYHarbHbIX ycnyr, gosodam [., npuBeaeHHbIM B
060CHOBaHWe 3TUX TpebGoBaHWiA, U JOKYMEHTaM, UX NoATBepXaaloLwyM (B TOM YUcne onnadveHHbIM . KBUTaHUMUAM
Ha onnaTy XXMIIoro NoOMeLLEHUsI 1 KOMMYHaIbHbIX YCIyr Mo CYETaM, BbICTABNEHHbLIM YNpaBrisiioLLei KOMNaHWen), He
Aarn npaBoBOM OLEHKU U He MPUMEHWUIT MOSNIOKEHNUS NMPUBEAEHHbIX Bbille HOPM (hedepanibHOro U pervoHasrbHOro
3aKkoHoZaTenbCTBa B WX CUCTEMHOM B3aMMOCBSI3W, He [OOMycCKallMX MPUOCTaHOBIIEHWE W Nocnegylollee
npekpaLlleHne NpeaocTaBneHrs Mep counanbHo Noaaepkv B doopme cyGeuamm Ha onnaty XKumoro noMeLleHus
KOMMYHasbHbIX YCryr 6e3 BbiICHEHUS] MPUYMH 06pasoBaHUs y rpaxdaHWHa 3a[0fPKEHHOCTM MO OnmaTe >XKUIoro
MOMELLEHNS1 U KOMMYHArbHbIX YCIYT U He NpeaycMaTpUBatoLLIMX BO3MOXHOCTb NMPUOCTaHOBMEHMS 1 MpeKpaLleHus
Ha3BaHHON Mepbl CoUManbHOW MOAAEPXKKW, €Cnn 3a40SPKEHHOCTb MMeeT MeCTO, HO OHa obpasoBanacb Mo
YBaXUTENbHOWN NpUUnHe.
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BmecTO BbIsicCHEHMS BCeX OBCTOATENbCTB, MMEKLWNX 3HaYeHne ANs NpaBWUibHOMO paspelleHns gena, cyq
NepBON WMHCTAHUUW OrpPaHNYmnncs nulb YyKa3aHMeM Ha NpaBOMEPHOCTb AEWCTBMW OTBETYMKA MO OTKasy B
npepoctaBneHun . cybcuaonm mns-3a Hanmumsa 3ag0MKEHHOCTU MO OMNaTe XWUIoro NOMELLEHMS U KOMMYHanbHbIX
yCnyr, TeM caMblM MPOU3BOSILHO NpuMeHun ctatbu 56, 67 MK P® u Hapywwun TpeboBaHWs npoueccyanbHOro
3aKoHa, KacalLumecs JoKa3aTernbCTB U JoKa3biBaHUS B rpaxaaHCKoM npouecce.

Cynom nepBoK MHCTaHLUMM TakkKe He MCTpeboBaHbl OT LEeHTPpa XUMULWHbIX cyOcnanin obsisaTenbHble, C y4eTOM
OENCTBYIOLLIErO NPaBOBOrO PEryNIMPOBaHNS CMOPHbIX OTHOLLEHWI, JOKYMEHTbI, CBUAETENLCTBYIOLINE O BbIICHEHUN
OaHHbIM OpraHoM B COOTBETCTBUU C NONOXEHNAMM NyHKTOB 57 1 58 MNMpasun npegoctaeneHns cybecmami Ha onnarty
XWUNoro nomMmeweHna n KOMMyHanbHbIX yCnyr npu4nH BOSHMKHOBEHUA Y UCTLIA (HenoraLueva I/IM) 3a40J1KeHHOCTU no
onnare >XUIoro NoMeLLEHNsI U1 KOMMYHarbHbIX YCINYT C yKasaHWeM nepuoga u pasmepa 3ag0JPKEHHOCTH.

Mpn paccmoTpeHuMn gena no anennsuMoHHon anobe . cyn anennsauMOHHOM WMHCTaHUMM He MCMpaBui
HapyLeHWI, ONYLEHHbIX CYA0M NEPBON MHCTaAHLUN.

Cchbinka cyaa anennsiuMoOHHOM MHCTaHUUKW Ha TO, YTO Hecornacue UcTua ¢ 00s13aHHOCTBLIO ONNaTUTb B3HOCHI
Ha KanuTanbHbIN PEMOHT HE ABNAETCA yBa>|<v|Tean0|7| I'IpI/|‘-II/IHOl7I BO3HUKHOBEHUA 3a00J1)KEHHOCTU, HECOCTOATESbHA,
NOCKONNbKY Ccy anennauMoHHOM UHCTaHLUNK, KaK 1 cya I'IepBOIZ MHCTaHUMN, He yCTaHaBnBan opngn4eckn 3Ha4ymmMblxX
obcToATENLCTB NO OaHHOMY geny, B TOM 4Ynucne 1o, uMenachb nmy I". 3a40MKEHHOCTb MO OnsiaTe XKUMoro NoMeLLeHNS
M KOMMYHallbHbIX YCIyr, KaKOBbl €€ pasMep 1 nepuona, 3a KOTOprIZ OHa 06pa3OBaJ'IaCb (I'Ipl/l ee HaﬂI/ILII/IVI).

UTo kacaeTcs cyxaeHus cyda anennsuMoHHON WMHCTaHUMW O TOM, YTO LEHTP XUMWWHbIX cybenann He
NPOBOAUT OLEHKY MpeacTaBMeHHbIX AOKYMEHTOB, B TOM 4uCre cBedeHun O Hanuuum nubo ob oTcyTcTBum
3a00SPKEHHOCTU MO onnaTe XWUMoro NOMeLLEeHNs U KOMMYHarbHbIX YCryr, TO OHO npu3HaHo CyaebHon konnerven
NpoTUBOPEYaLLMM MOMOXEHNSAM HOPM nNpasa, Perynupylowmx OTHOLUEHUS NO NPeAoCTaBNEHUIO rpagaHam
cybcmaum Ha onnaTy XWUMoro NOMeLLEHNst N KOMMYHaIbHbIX YCIyT.

Cyn KacCauMOHHOW MWHCTaHUMM, NpoBepss MO KaccaumoHHoM »anobe [. 3akOHHOCTb CyAebHbIX
NMOCTaHOBEHUI Cy0B NEPBOW 1 anesnsuMOHHON MHCTaHUMIA, OOMYLEHHbIE UMW HAPYLLEHNS HOPM MaTepuarbHOro
N NpoueccyanbHOro npaea He BbISABUI U HE YCTPaHWI1, TeEM CaMbiM He BbIMoSTHUIT TpeboBaHus ctatbn 379.6 1 yacTten
1 -3 cratbn 379.7 ITIK PO.

BBI/ID,y N3N0XEeHHOoro Cy,u,e6Ha;| Konnerna otMmeHumna cocrtodsLlnecda no geny Cyﬂ,e6HbIe NOCTAHOBIEHNA U
Hanpasuna geno Ha HoBoe pacCMOTpeHune B Cya nepBoﬁ MHCTaHUMKN B MHOM COCTaBe cyaa.

Onpepenexne N 5-KIM'21-185-K2

6. Mo cmbicny yactn 1 ctatbn 72.2 TK PO BpeMeHHLIM NepeBOAOM SABsieTCA nepeBon paboTHMKA Ha OpYryto
paboTy Ha CPOK 40 OOHOrO roAa, Y eCIN MO UCTEYEHUM STOFO CPOKa MpeXHsia paboTa paboTHWUKY He MpefoCcTaBneHa,
a OH He notpeboBan ee npegocTaBneHus M nNpogomkaeT paboTaTb, TO YCMOBME COMMalleHus O BPEMEHHOM
Xapaktepe nepeBoga yTpadmMBaeT CUIy 1 NepeBod CHATAETCS NOCTOSAHHbLIM.

M. obpaTtunace B cya ¢ Uckom k obLecTBy (paboTogaTernto) o NpM3HaHUM He3aKOHHbLIM NepeBoaa C AOMKHOCTU
3aBe/yloLLEero oTaesnioM Ha J0MKHOCTb NpoJaBLUa-Kaccupa Mara3vHa, BOCCTaHOBIIEHWM B OIKHOCTUN 3aBeAYyHOLLEro
OTAenoM MarasuHa, o NpusHaHWM HapyLLEHHBLIM NpaBa Ha BbinnaTy 3apaboTHON NnaTbl, B3bICKAaHUN 3a40IKEHHOCTU
no 3apaboTHO NnaTe U APYruxX NPUYMTaIOLWMNXCSA el Bbinar.

B obocHoBaHue uckoBbix TpeboaHwui 1. ykazana, 4to no Tpygosomy gorosopy oT 20 ceHTabpsa 2014 r.
NPUHATa Ha JOMKHOCTL MpoAaBLa-kaccmpa B TOProBblv LEHTP, pacrnonoXeHHbIn B r. KpacHosipcke. B ganbHenwem
mexay . n pabotogaTenem 3aknoyanucb JOMONHUTENbHBbIE COrfalleHns K Tpy4oBOMY AOroBopy o nepesoge [1.
Ha OOMKHOCTb NpoAaBLa-kaccupa B TOProsbIv LEHTP B . HoBocubupcke.

26 anBaps 2017 r. mexay . n paborogarenem 3akmO4YeHO OOMOSHUTENbHOE COrfalleHne K TpyooBOMY
aorosopy o nepesoge 1. Ha JOMKHOCTb 3aBeyHoLLLEro OTAENIOM B TOProBbil LIEHTP, PACNONOXeEHHbIV B I. bapHayne.
[ononHuntensHoe cornaweHne BcTynuro B cuny ¢ 1 doeepans 2017 r. u gencreosarno no 31 aHsaps 2018 r.

. npoaoiKana OCywecCTBNdATb TpyooBble 06s3aHHOCTN MO AOMKHOCTU 3aBegywulero orgerniom, C Hewn
pa60Top,aTeneM 3aKn4annucb OOMOJIHUTENbHbIE COrMalleHnd K TpyaoBOMYy OOroBOpy, Kacarwmeca onpenerieHna
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MecTa paboTbl, pa3aMmepa 3apaboTHOM NNaThbl U CPOKa AENCTBUS OONONHUTENBHbLIX COrMaLlleHnii.

27 mapta 2019 r. . 6bima yBegomneHa paboTogatenem o TOM, YTO CPOK €e BPEMEHHOro nepesofa Ha
JOIMKHOCTL 3aBeaytolllero otaenomMm 3akaHumBaeTcs 31 mapta 2019 r., B cBA3n ¢ yem ¢ 1 anpens 2019 r. I
HeoOXOAMMO BbINTW Ha ee MOCTOsIHHOe paboyee MecTO MO LOIMKHOCTU MpoAaBLa-kaccupa B TOProBbIA LIEHTP,
pacnonoXeHHbI B . HoBocubupcke.

M. nonarana He3aKOHHbIM pelleHue pabotogaTtens o nepesogde ee ¢ 1 anpens 2019 r. Ha OOMKHOCTb
npoAasLa-kaccupa, NOCKOMbKY ee nepeBoa Ha OOMMKHOCTb 3aBefylollero otaenom ¢ 26 auesapsa 2017 r. Hocun
NMOCTOSAHHLIN XapakTep, 1. N0 okOHYaHWM CpoKa nepeBoda Ha AOMKHOCTb 3aBefyloLero OTAenoMm npogorkana
NCNonHATL 06513aHHOCTI MO AOMKHOCTM 3aBeAytoLLero otaenom, paborogatens He TpeboBan OT Hee BO3BpaLLEHUS
Ha NPEXHIOK OOMKHOCTb NpoAaBLa-Kaccupa, a 3akoyeHHbIe C HEN B AanbHeNLWeM AOMONTHUTENbHbIE CornalleHuns
Kacanvcb TOJbKO MeCTa OCYLLLECTBIEHUS TPYAOBbIX 06513aHHOCTEN 1M pa3Mepa 3apaboTHow nnathbl. 1 despansa 2017
r. paboTogatenb Ha OCHOBaHUM Npukasa oT 26 siHeapsa 2017 r. BHEC B TPy4oOBYH KHWXKY 1. 3anmck 0 nepeBoae ee
Ha [O/MKHOCTb 3aBedylolero OTAENOM B TOProBblM LIEHTP, pacnosfioXeHHbin B . bapHayne. Mo mHenuio 1.,
yKa3aHHble 0OCTOSATENbCTBA B UX COBOKYMHOCTM M B CUIY MONOXeHun ctatbn 72.2 TK PP cBuaoeTenbCTBYOT O
NOCTOAHHOM MepeBOAE €€ Ha OOMKHOCTb 3aBEAYIOLLIErO OTAENOM.

Paspewas cnop n oTtkasbiBas [1. B yoOBMeTBOPEHWM MCKOBbLIX TPebGOBaHWIA O MPU3HAHWWM HE3aKOHHbLIM
nepeBoda C AOMMKHOCTU 3aBedylOLEro OTAENOM Ha [OSPKHOCTb MpoAaBua-kaccupa, Cyd MNepBOW WHCTaHUuK
cocnancs Ha HopMmbl ctaten 72.1 n 72.2 TK P® n npuwen Kk BbiBogy O TOM, 4YTO nepesof 1. Ha OOMKHOCTb
3aBeAyoLEro OTAENOM HOCUI BPEMEHHBIN xapakTep. [Npu 3ToM cya ucxogun ns Toro, 4To B 3asiBneHusax 1. o ee
nepeBofe Ha OOIMKHOCTb 3aBedylLWero oTAeNioM W AOMONHUTENbHBIX COrfalleHnsx K TPpyAOBOMY AOroBOpy O
nepeBofe Ha 3Ty AOJPKHOCTb, 3aKITOYEHHBLIX Mexay Hel u pabotogartenem, Obinu onpeaeneHbl TOYHbIE CPOKU
OEeNCTBUS OONOSNTHUTENbBHbIX cornalleHni, paboToaartesnb No OKOHYaHUKM CPOKa BPEMEHHOro nepesoa ysegomun I,
0 HeO0BXOANMOCTU NPUCTYNUTL K TPYAOBBIM 00513aHHOCTAM MO NPEXHEMY MeCTy paboThl.

Cya anennsiuMOHHOM MHCTaHUMM Corflacuncs C BbIBOAOM cyda MEepBOW WHCTAHUMM W ero NpaBoOBbIM
oboCcHOBaHMEM.

KaccaumoHHbin cyn oOwen opucoukuum OCTaBuil MOCTAHOBMEHUS CyOOB MEPBOW UM anennsiiMOHHOWN
MHCTaHUNIN 6e3 N3MEHEHUs.

CynebHas konnervsi no rpaxaaHckum genam BepxosHoro Cyaa Poccuiickoit defepaummn npusHana BbiBoA
cynebHbIX MHCTaHUMIA O BpeMeHHOM XapakTepe nepesoga [1. Ha JOMKHOCTb 3aBedyioLLero OTAeN oM OCHOBaHHbIM
Ha HenpaBUbHOM TONTKOBaHWM Y NMPUMEHEHUM HOPM MaTepuaribHOro npaea, PerynmpyloLmx CriopHble OTHOLLIEHWS,
a Takxke caenaHHbIM C CYLLIeCTBEHHBIM HapyLleHneM HOpM MpoLieccyanbHOro npasa, ykasas creaytollee.

Tpynosble oTHOWEHUA B cuny 4Yactu 1 ctatbun 16 TK PO BosHukaloT mexay paboTHUKOM u paboTtogaTtenem Ha
OCHOBaHUM TPyAOBOro AOroBopa, 3aknioyaemMoro MMUM B COOTBETCTBUM C TpydoBbIM kopekcom Poccuickon
degepaumn.

PaboTHUK nMeeT npaBo Ha 3aKMYeHVe, N3MEHEHNE U PACTOPXKEHWE TPyOOBOro AOroBopa B MOPSAKe M Ha
YCIOBUSIX, KOTOPLIE YCTaHOBIEHbI TpyaoBbIM kogekcoM Poccuiickon deaepaumm, MHbiMK doefeparnbHbIMY 3akoHaMm1
(ab3au BTOpoM Yactn 1 craten 21 TK PO).

TpeboBaHusa K coaepxaHuo TpygooBOro Aoroesopa onpegeneHsl ctatben 57 TK P®, cormacHo koTopow B
TPYAOBOM [0roBope npeaycMaTpuBaloTCsl Kak obs3aTenbHble ero ycrnoBusl, Tak WU apyrne (4ONONHUTENbHbIE)
YCIOBMS MO COrnaLleHno CTOPOH.

Ob6s3aTenbHbIMK ONS BKIKOYEHMS B TPYAOBOW AOroBOp SBMSOTCSA B TOM YMCIe YCNOBUsi 0 MecTe paboTbl, a B
criyyae, korga paboTHUK npuHUMaeTcs ans paboTtbl B dunuane, npeacraBuTENbCTBE UM MHOM 060COGNEHHOM
CTPYKTYPHOM nogpasneneHny opraHusaumm, pacronoXeHHOM B PYro MECTHOCTH, - O MecTe paboTbl C ykazaHWeMm
000COBNEHHOr0 CTPYKTYPHOrO noApasieneHns U ero MeCTOHaxXOXAeHusi; o TpyaoBown dyHkumm (pabote mno
OOIMKHOCTN B COOTBETCTBUM CO LUTATHbIM pacnucaHneM, npodeccun, cneumansHOCTU C ykazaHnem KBanvdumkauuuy;
KOHKPETHOM Buae nopydaemon paboTHuKy paboTbl) (ab3aubl BTOpon, TpeTu Yactu 2 ctatbn 57 TK PO).

prp,OBOVI AOroBop 3akKrir4aeTcd B NMUCbMEHHOM cbopme, COCTaBJIdeTCA B OBYX 3K3eMmnidpax, KaXkabli 13
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KOTOPbIX NoAnucbIBaeTCA CTopoHamu (YacTtb 1 ctateun 67 TK PO).

B cooTBeTcTBUU CO cTaTbern 72 TK PO nsmeHeHue onpegeneHHbIX CTOpOHaMM YCNoBUIA TPYZAOBOro Aorosopa,
B TOM 4YuMcCrie NepeBoq Ha Opyryto paboTy, JoMycKaeTCcs TONbKO MO COrMalleHno CTOPOH TPy4oBOro AoroBopa, 3a
UCKIMIOYEHMEM Cry4YaeB, MPeLyCMOTPEHHbIX AaHHbIM KodekcoMm. CornaweHne 06 W3MEHEHUW OnpeaeneHHbIX
CTOpOHaMM YCroBMI TPYL4OBOro 40roBopa 3akno4aeTcs B MMCbMEHHOW dhopme.

CornacHo vactu 1 ctatbu 72.1 TK P® nepeBogom Ha apyryto paboTy siBNsieTCsi NOCTOSIHHOE Uy BpeMeHHOe
N3MeHeHne TpyaoBon OyHKLMKN paboTHUKA U (MnK) CTPYKTYPHOrO nogpasgenieHns, B KOTopom pabotaeT paboTHUK
(ecnn cTpyKkTypHOE nogpasfeneHne ObiNo ykasaHo B TPYLOBOM OOroBOpeE), Npy NPOAOIKEHUN paboThl y TOro xe
paboTonartens, a Takke nepeBog Ha paboTy B ApYyryto MECTHOCTbL BMecTe ¢ pabotogatenem. MepeBog Ha apyryto
paboTy JonycKaeTcs TONbKO C MMCbMEHHOMO cornacus paboTHMKA, 3a UCKITOYEHUEM CIydaeB, NPEAYCMOTPEHHbIX
yactamm 2 n 3 ctaTby 72.2 Ha3BaHHOIO KogeKca.

Mo cornalueHunto CTOPOH, 3akno4aeMoMy B MMCbMEHHON hopMe, paboTHMK MOXKeT BbiTb BpeMeHHO nepesedeH
Ha gpyryto paboty y Toro xe pabotogartens Ha CpOK A0 OAHOro roga, a B Criyyae, Korga Takon nepeBoA
OCYLLeCTBMSETCS AN 3aMeLleHNs BpeMEHHO OTCYTCTBYloLLero paboTHMKa, 3a KOTOPbIM B COOTBETCTBUM C 3aKOHOM
coxpaHsieTcs MecTo paboThbl, - 40 Bbixoda 3Toro paboTHuka Ha paboTy. Ecnu mo okoHYaHuM cpoka nepeBofa
npexHasa pabota paboTHMKY He NpefoCTaBneHa, a OH He NoTpeboBan ee NpeAocTaBneHns 1 NpogormkaeT paboTaThb,
TO yCNoBUe cornalleHns o BpEMEHHOM XapakTepe nepeBoda yTpadvBaeT Cuiy U nepeBos CHMTaeTCs NOCTOAHHbIM
(4actb 1 ctatbn 72.2 TK PO).

N3 HopmaTuBHbIX nonoxeHu TK P® cnegyer, 4TOo TpydoBble OTHOLWIEHUS Mexay pPaboTHUMKOM U
paboTtogaTtenem BO3HMKaIOT Ha OCHOBaHWM 3aKMOYEHHOro B MUCbMEHHOM (OpMe TpyaoBOro Aorosopa.
ObsasaTenbHbIM ANS BKMAKOYEHUS B TPyOOBOW [OrOBOP SABMSETCH, B YACTHOCTU, YCIOBUE O TPYyOOBOW (OYHKLMU
paboTHuka (paboTe MO OOMKHOCTM B COOTBETCTBMM CO LUTATHbIM pacnucaHuem, npodpeccun, cneumanbHOCTU C
ykaszaHnem KBanuduvKaumun; KOHKPETHbIA BuA nopyvyaemMon paboTHuKy paboTbl). VI3aMeHeHue cornacoBaHHbIX
CTOpOHaMu Tpyaosoro fgorosopa (paboTHukom u pabotogartenem) ycrnoeui TpygoBOro Aorosopa, no obiemy
npasuny, BO3MOXHO NuLb Mo obolgHOMY COrnacuio CTOpPOH TpygoBoro gorosopa. [pu atom cornmaweHve o6
N3MeHeHUn onpeaerieHHbIX CTOPOHaMU YCIOoBUIA TPYAOBOr0 AOroBOpa AOMKHO 3aKNioyYaTbCsi B MMCbMEHHON chopme.

OpHVMM 13 cnyvyaeB M3MEHEHWUsI YCMOBMI TPY4OBOrO AOroBopa SBMNSIETCS nepeBon paboTHMKa Ha Opyryto
paboTy, TO eCTb MOCTOAHHOE UMW BPEMEHHOE M3MEHEHUe TPygoBON (PYHKUMM paboTHWMKA M (MNN) CTPYKTYPHOTO
noapasfeneHuns, B KOTopom paboTtaeT paboTHUK, Npu NpoAoImkeHnn paboTsl y Toro ke pabotopartens. lNepesog Ha
Apyryto paboTty fonyckaeTcsl TONbKO C NMCbMEHHOro cornacus paboTHuka. BpemeHHbIM nepeBoaoM cuMTaeTcs B
TOM uucne nepesog paboTHMKa Ha Apyryto paboTy No NMCbMEHHOMY COrnaLleHNI0 CTOPOH Yy TOro e pabotogarens
Ha cpoK Ao ogHoro roga. Mo okoH4YaHUM cpoka BPEMEHHOIO nepeBofa paboTHMKA Ha apyryto paboTy paboToaarternb
005a3aH NpefocTaBnUTb eMy NPEXHIO padoTy. Ecnu cpok BpeMeHHOro nepeBofa UCTeK, a paboTHUK He HacTaMBaeT
Ha NpeaocTaBneHMU NpexHen paboTbl U NpogomKkaeT paboTaTb, BbINOMHAS U3BMEHEHHYIO TPYAOBYIO (PyHKUMIO, TO
yCIoBMe 0 BPEMEHHOM XapakTepe nepesofa yTpadmBaeT cuny. B atom cnyyae paboTta no gormkHocTu (mpodeccuum,
cneumanbHOCTM), Ha KOTOpyl paboTHUK Obin BpPEMEHHO NepeBedeH, CYUTAEeTCA AN Hero MNOCTOSIHHOW U
paboTtogartenb He Bnpase 6e3 cornacusi paboTHMKa NepPEBECTU Ero Ha NPEXHIo paboTy (JOMKHOCTL) UK ApYryto
paboTy.

HOpMaTVIBHbIe nonoxeHnss o6 OCHOBaHUSIX U yCnoBusax, npu KOTOPbIX BpeMeHHbIVI nepesoa pa60THl/|Ka Ha
Opyryto pa60Ty y TOro Xxe pa60To,u,aTen;| 6y,u,eT CHNTATbCA NMOCTOAHHbLIM, CydamMu ﬂepBOVI N anennsaumoHHON
WMHCTaHUMi npuMeHeHbl HenpaBuIibHO, BCNeACTBMUE YEro nx BbiBOA4 O TOM, 4YTO nepeBo . c gomkHocTH npogasua-
KacCupa Ha OOJPKHOCTb 3aBeyrouwlero otaesioMm Hocun BpeMeHHbIVI XapakKTtep, HeJlb3A NPpU3HaTb NPaBOMEPHbIM.

Cyzamu nepBon 1 anennsaumoHHON NHCTaHLUMIA, yKa3aBLuMMKn B 000CHOBaHWE BbIBOA4a O BPEMEHHOM NepeBoae
. Ha BOMKHOCTb 3aBEeAYIOLLIErO OTAENIOM Ha TO, YTO B AOMOSNHUTENbBHbBIX COrMNalleHUsX K Tpy40BOMY JOMOBOPY Obinn
onpefeneHbl TOUHbIE CPOKM UX OEeNCTBUSA U paboTogaTternb N0 OKOHYaHUU CPpOKa BPEMEHHOro nepeBoaa yBeaoMUI
M. 0 HEOBXOANMOCTM NPUCTYNUTL K TPYAOBLIM 06A3aHHOCTAM MO NPEXHEMY MeCTy paboThl, HE YYTEHO, YTO Nocne
3akntodeHus 26 aHeaps 2017 r. mexay . n paboTogatenem AONONHUTENBHOMO COrnalleHus K Tpy4oBOMY 4OTOBOPY
0 nepesofe l. Ha OOMKHOCTL 3aBefyloLero otTaenomM Ha nepuog ¢ 1 dpespansa 2017 r. no 31 aHBaps 2018 r. Bce
nocneayoLme 3aknioveHHble ¢ HeW gononHuTensHble cornawenunsa (ot 31 wonga 2017 r., 24 asrycta 2018 r., 28
deBpansa 2019 r.) kacanucb TOMNbKO onpeeneHns ee mecta paboTbl (TOProBbI LIEHTP) 1 pasmepa 3apaboTHON
nnatbl N0 OOMKHOCTM 3aBedytollero oTAerioM, a He caMor LOMKHOCTW "3aBedywowmin otaenom”, B kotopon 1.
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npopabotana Gonee AByx C MonoBuHOW neT. [Npy 3TOM MO OKOHYaAHUM CPOKa AEWCTBUSA OOMOMHUTENbHOrO
cornatueHns ot 26 aHeaps 2017 r. npexHssa paboTta No JOMKHOCTM Npodasua-kaccupa 1. He npegocTasnsanace.

Cyne6Hble MHCTaHLMUM He MPUHAMNW BO BHUMaHWe HopMaTKBHble npeanucanus Yactu 1 ctaten 72.2 TK PO, no
CMbICIY KOTOPbIX BPEMEHHbLIM NepeBOIOM ABMNAETCA NepeBos paboTHUKA Ha Opyrylo paboTy Ha CPoK OO0 OHOro
roga, U ecnv Nno UCTEYEHUN 3TOro Cpoka NpPexHss paGoTa paGoTHUKY He NpefocTaBneHa, a oH He noTpeGosan ee
npegocTaBneHnss U npogorkaeT paboTaTb, TO YCMOBME COIMAallEeHUs O BPEMEHHOM XapakTepe nepesoaa
yTpaunBaeT Cuy 1 NepeBos CYMTAETCA NOCTOAHHBIM.

Mcxoast N3 npuBeAeHHOrO BbiLLe MO JaHHOMY ey C Y4eTOM UCKOBbLIX TpeboBaHui 1., BO3paXkeHun oTBeTYMKA
OTHOCMUTEIbHO UCKa U HOPM MaTepuarnbHOro Npaea, perynmpyoLLmMx CopHble OTHOLWEHUS (CTaTbs 72, 4acTb 1 cTaTbu
72.1,4actb 1 ctatbn 72.2 TK PO), topuanyeckn 3HaummbiM ABIISANOCH YCTAHOBIEHME CrieytoLero o6CcToATenbLCTRa:
npogormkana unu Het . ocyLWecTBNATb TPYAOBYHO OYHKLMIO MO AOMMKHOCTU 3aBeyoLLEro OTAENOM MO OKOHYaHUN
onpeaeneHHoro CTopoHamu B 4OMOMHUTESNbHOM cornatueHnn ot 26 aHeaps 2017 r. cpoka BpeMeHHOro nepesoga Ha
3Ty OOIMKHOCTb.

Cyobl nepBor ¥ anennsauMOHHOM MWHCTaHUMN B HapylleHve Moanexalimx MpUMEHEHN0 K CropHbIM
OTHOLLEHMAM HOPM MaTepuarnbHOro npaea, a Takke TpeboBaHWIA NpoLeccyanbHOro 3akoHa O JoKasaTenbCTBax U
OokasbiBaHuu (ctaTtbu 56, 67, 71 ITIK P®) HazBaHHble 06CTOSATENBLCTBA HE yCTaHaBNUBANuW, He onpeaenunn ux B
KayecTBe HpUaNYeckn 3HaYUMbIX U OrPaHMYNIMCE MNWLb CCLINIKOW Ha TO, Y4TO B 3asaBneHusx 1. o ee nepeBoge Ha
OOMMKHOCTb 3aBefyHLIEro OTAENOM U AOMOSTHUTENbHbLIX COrMalleHnsiX K TPyA0BOMY AOrOBOPY O MEpPEeBOAE Ha 3Ty
OOIMKHOCTb, 3aKITKOYEHHbBIX Mexay Hel n paboTtogaTtenem, ObInm ykazaHbl TOYHbIE CPOKM OENCTBUSA JOMNOMHUTENBHbIX
cornalleHun.

Mexay Tem cyabl NepBoi 1 anennsauMoHHON MHCTaHLUMIA ocTaBuny 6e3 BHUMaHWSA 1 He Aany NpaBOBOW OLIEHKU
3TUM [OOMNOMHUTENbHBLIM COrnalleHusaM, 3akrnodeHHsiM ¢ 1. 3a npegenamm roguMdHOro cpoka ee nepesofa Ha
OOIMKHOCTb 3aBefyloLlero oTAenoM B TOProBOM LIEHTPe M coaepXallyM Nullb YCroBKs O pas3Mepe 3apaboTHow
nnatbl U MecTe ucnonHeHuna lN. TpyaoBbix 06513aHHOCTEN, PaBHO Kak U TOMY, YTO MO UCTEYEHUM FrOOUYHOrO cpoka
OHa He Bblpa3una cornacus (B NMCbMEHHOW ¢opme B COOTBETCTBMM C TpeboBaHuamu ctaten 72 TK PO)
nepeBecTMCb C JaHHOW OOMKHOCTM Ha Apyryto paboTy, B YAaCTHOCTM Ha AOMKHOCTb NpoAaBLa-Kkaccupa.

KaccaumoHHbIn cyn obLuen opucankumm, NpoBepsist No KaccaunoHHou xanobe 1. 3aKOHHOCTb pelueHns cyaa
NepBOM MHCTaHUMM M anennsauMoHHOro onpeferneHus cyga anesnisiuMoHHOM WHCTaHUMW, OONyLEHHbIe WMWK
HapyLIEeHMs HOPM MaTepuanbHOro U NPOLIeCCyanbHOro Npaea He BbISIBUM U HE YCTPaHWI, TEM CaMblM HE BbINMOSTHUN
TpeboBaHus ctatbh 379.6 nyacten 1 - 3 ctaton 379.7 MK PO.

Beuay nsnoxeHHoro CynebHas konnerns npuaHana BbIBO CY[10B NEPBOW, anennsuMoHHON U KaccaLOHHOM
MHCTaHLUMIA 06 0TKase B yOBNETBOPEHUN UCKOBLIX TpebosaHuit 1. kK paboToaaTento 0 NPU3HaHUN HE3aKOHHbIM ee
nepesoda ¢ AOMKHOCTY 3aBedytoLlero oTAeNoM Ha JOMKHOCTb NpoJaBLa-Kaccupa, BOCCTAHOBMNEHUM B IOMMKHOCTU
3aBedylollero OTAenoM M MPOU3BOAHLIX OT 3TOro TpeboBaHWI He COOTBETCTBYIOLIMM 3aKOHYy W OTMEeHuna
cocTosiBlUMecs Mo Aeny cyaebHble NMOCTaHOBMEHWA, HamnpasBuB [OeNno Ha HOBOE PacCMOTPeHWe B Cyd nepsBoW
NHCTaHLUUMN.

Onpepnenexne N 67-KIM22-1-K8

7. Fpa>|<p,aH|/|H Bnpase Tpe6OBaTb BO3MeLeHNA NPpU4YNHEHHbIX eMy NeHCUOHHbIM OpraHoOM y6bITKOB B Crniy4dae
yaoepxXaHua n3 ero neHCcumn geHexHblX cpeacts NeHCUMOHHBIM OpraHoOM B OTCYTCTBUE Ha TO 3aKOHHbIX OCHOBaHUN.

M. 10 dbespansa 2021 r. obpaTnnacb B Cy4 C MCKOM K MEHCUMOHHOMY OpraHy O BO3MOXeHWW 0B6A3aHHOCTU
BEPHYTb HE3aKOHHO YAepXaHHble M3 ee MeHCUW JeHexHble cpeacTBa (BO3MECTUTb YObITKM), CCbiNasicb Ha
nonoxeHus ctaten 15, 1069 MK Po.

B obocHoBaHue 3asBneHHbIx TpeboBaHun 1. ykasana, 4YTo sABNSETCA nofyvaTenem CTPaxoBOW NEHCUU MO
ctapocTtu. 23 gekabpsi 2020 r. B NEHCMOHHBIN OpraH NOCTYNUI Ha UcnofnHeHne cyaebHbIn npukas oT 5 Hosopsa 2020
r. 0 B3blckaHuu ¢ 1. B nonb3y MUKpOoMHAHCOBOW opraHm3aunm 45 755 py6.

22 anBapsa 2021 r. 1. obpaTnnacbk B NEHCUOHHLIV OpraH ¢ 3asiBNeHMeM, B KOTOPOM ykasana, 4to 22 sHBaps
2021 r. nogana MMpoBoMy cyAbe 3asBneHue ob otMeHe cygebHoro npukasa ot 5 Hos6psa 2020 r.
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)"
(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202...

[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

B aT1OT Xe geHb, 22 aHBapda 2021 r., onpegeneHvemMm MMpPOBOro cyabk cyaebHbIn npukas ot 5 Hosbps 2020 .
ObIn 0OTMeHeH, 3To onpegenexue . npeacrasuna B NEHCMOHHBIN opraH 28 aHsaps 2021 r.

26 aHBaps 2021 r. NEHCMOHHBLIM OpraHoM cOpPMUPOBaHbI BbiNMAaTHbIE JOKYMEHTbLl Ha BbIMnaTty NeHcun 3a
deBpanb 2021 r., cornacHo KoTopbiM neHcus . Ha4YMcneHa ¢ yaep>XaHMeM AEHEXHbIX CPeACcTB U3 ee NEHCUM B
pa3smepe 3154,38 py0. no cyaebHomy npukasy ot 5 Hos6psa 2020 r.

2 ceBpansa 2021 r. . 660 NoNy4YeHo coobLieHne OT MEHCMOHHOrO opraHa O MPUHATUU UM pelleHus 06
yoepxaHun un3 neHcum . ¢ 1 ceBpana 2021 r. geHexHblx cpeAcTB B pa3mepe 20 NpoueHTOB MeHCUMM Mo
NCMONHUTENBHOMY JOKYMeHTY (cyaebHomy npukasy oT 5 Hosbps 2020 r.).

3a nepuog ¢ 1 deBpans no 1 mapta 2021 r. NEHCUOHHLIM OpraHom n3 neHcum . 6uino yaepxaHo 3154,38
py6.

Mo MHeHwuto M., peLleHne NEHCMOHHOTO opraHa ob yaep)KaHun OEHEeXHbIX CPEACTB U3 ee NEHCUMU B pa3mepe
20 npoLEeHTOB ABMNSAETCA HEMPaBOMEPHbIM, MOCKOIbKY UCMOMNHUTENbHbIA JOKYMEHT - CyAeOHbIN nprKkas oT 5 Hos6ps
2020 r. 6bIn OTMEHeH, B CBSA3N C YeM Mpocuna cyg npu3HaTb 3TO pelleHVe NEHCUOHHOro opraHa He3aKOHHbIM,
005a3aTb OTBETYMKA BEPHYTH HENPABOMEPHO YAEPXKAaHHYO AEHEXHYO cymMmMy B pa3mepe 3154,38 py6.

Paspelwias crnop n oTkasbiBas B yOOBMNETBOPEHUM UCKOBbIX TpeboBaHun [1. O MPU3HAHUN HE3AKOHHbIM
peLlleHns NEHCUOHHOrO OpraHa O NPOU3BOACTBE YAEpXaHWA M3 MEHCUMU, BO3SOXEHUW HA MEHCUOHHBLIN OpraH
00513aHHOCTIN BEPHYTb yAep>KaHHbIE AEHEeXHble cpeacTBa (BO3MECTUTb YObITKM), Cya NepBON MHCTaHLMM cocnancs
Ha ctatbn 15, 1069 K P®, ctatbio 29 denepanbHoro 3akoHa ot 28 gekabps 2013 r. N 400-d3 "O cTpaxoBbix
neHcuax", ctaten 1, 121, 129 MK P® 1 ykazan Ha TO, YTO OCHOBaHWEM [N BO3BpaTa yaepXXaHHbIX AeHEXHbIX
CpencTB 3a CYeT MEHCMOHHOIo opraHa MOXeT ObiTb HanMyne He3akoHHbIX AEWCTBUA COTPYOHMKOB MEHCUMOHHOMO
opraHa, BMecTe C TeM Takux AeWCTBUMA B paMKax PacCMOTPEHMS Aena He yCTaHOBMEHO, NOCKOMbKY yAep»XaHus 13
neHcumn 1. Nnpov3BedeHbl Ha OCHOBaHuMM cynebHoro npukasa B nepuofd, Korga MeHCUOHHOMY OpraHy He Obino
N3BECTHO O ero oTMeHe. [pu 3TOM OCHOBaHWEM AMsi NPEKpaLLEHUs] YOAEPKAHUS U3 MEHCUUN SABMAETCS NONydYeHue
MEHCMOHHBIM OPraHOM Haanexalle 3aBepeHHON KONy onpeaenennsi cyaa ob otmeHe cyaebHoro npukasa.

Cyn Takke oTtmetun, uto [1. u3bpaH HeHagnexawmn cnocob sawuTbl npasa. 1. BNpaBe B nopsake,
yCcTaHOBMNEeHHOM cTaTbsamn 443, 444 TTIK PO, 06paTUTLCH K MUPOBOMY CYAbe C 3asBlIeHNEM O MOBOPOTE NCMOSTHEHUS
cynebHoro npukasa ot 5 Hoa6ps 2020 r.

Cyn anennsiuMOHHOW MHCTaHUMM cornacuncs ¢ BblBOgaMu cyda MepBOW MHCTaAHUMM U WX MpaBOBbIM
obocHoBaHMEM.

KaccaunoHHbIn cyg obLen topucankumm octasun 6e3 nameHeHus cygebHble NOCTaHOBNEHNS Cy40B NEPBOM U
anennauMoHHOW MHCTaHLUNA.

CynebHas konnerus no rpaxaaHckum genam BepxosHoro Cyaa Poccuinckon ®enepaumm npusHana BbiBof,
CyOoB NepBOM U anennsiuMOHHON MHCTaHUMA O Hanu4yuMu y MEHCMOHHOIO OpraHa OCHOBaHUM ONs yaep)XaHusa ua
neHcumn [1. geHexHbIx cpeacTB 3a deBpanb 2021 roga v O 3aKOHHOCTM AENCTBMMA NEHCMOHHOrO opraHa no
yOepKaHUo AeHeXHbIX cpeacTe M3 neHcum M. oCHOBaHHLIM Ha HenpaBUIIbHOM TONIKOBAHUU U MPUMEHEHUN HOPM
MaTepuanbHOro 1 npoLeccyarnsHoro npaea.

M3 nonoxeHun yacten 1, 2 ctaten 121, ctatbn 129 ITIK PO, a Takke yactu 1 ctatbn 9, nyHkTa 2 yactu 1
ctatbh 12, yactn 3 ctatbu 98 deaepanbHoro 3akoHa oT 2 okTsops 2007 r. N 229-03 "O6 MCnonHUTENbHOM
nNpou3BOACTBE" B MX B3aMMOCBSA3W CredyeT, YTO MEHCUOHHbLIM OpraH BrApaBe MNPOM3BECTM YAEpXaHus Wu3
YCTaHOBMNEHHOW FpaXXgaHUHY CTPaxOBOW NMEHCUM TOSNbKO HA OCHOBaHWUWM UCMOMHUTENBbHBIX JOKYMEHTOB U PELLEHWH,
ncyepnbIBaoLWMI NepeveHb KOTOPbIX NpMBeaeH B ctatbe 29 depepanbHoro 3akoHa ot 28 aekabps 2013 r. N 400-
®3 "O crtpaxoBbix neHcuax". K ymcny mcnonHuTenbHbIX AOKYMEHTOB OTHOCMTCH CyAebHbIn npukas - cygebHoe
MOCTaHOBMEHNE, KOTOpOe SABMSETCA OOHOBPEMEHHO MWCMOMHUTENbHLIM AOKYMEHTOM, BblAaeTcs cyaben Mo
3asBMEHNI0 B3bICKaTENs B MPegyCMOTPEHHbIX TPaXKAAHCKMM NpoLecCyanbHbIM 3aKOHOA4ATENbCTBOM Crlyyasix U
MoXeT OblTb MNpegbsBNeHO HENOCPEeACTBEHHO B3biCKaTerneM Ha WCMOMHEHWE B MEHCUOHHbIM  OpraH,
OCYLLECTBMSAIOWMNIA BbINNATY rpaxXaaHUHy-AOIMKHUKY cTpaxoBon neHcun. Mpu aTom cyaebHbin nprkas MoxeT ObiTb
OTMEHeH B YCTAHOBMIEHHOM 3aKOHOM MOPsiAKe MO 3asBMNEHWI0 OOIDKHUKA. B cnyyae oTmeHbl cygebHoro npukasa
NMEHCMOHHBIN OpraH He BrpaBe Ha ero OCHOBaHWUU NPOU3BOAUTL YAEPXaHUSA U3 HAa3HaYEHHOW rpaxkaaHNHY CTPaxoBown
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NneHcun.

Mexay Tem cygamm nepBo 1 anennsaunoHHON MHCTaHLUIA He MPUHSATO BO BHUMaHWE, YTO AEHEXHbIE CpeacTBa
ObiNM yaepxaHbl NMEHCMOHHBIM OpraHom u3 neHcun 1. 3a deBpane 2021 roga ¢ y4eToMm COOPMUPOBAHHOIO
NEHCUOHHBIM opraHoM 26 aHBaps 2021 r. BbINMATHOrO CnmMcka C ykasaHWeM Ha yaepkaHue OeHEXHOW CyMMbl 13
NMeHCcUn, B TO BPEMS KaK MCMOSHUTENbHbIA OOKYMEHT - cydebHbii npukas oT 5 Hosbpsa 2020 r. Gbin OTMEHeH
onpeneneHnemM MMpPOBOro cyabu ot 22 siiBaps 2021 r. ChopMMUpPOBaHHbIN € NMEHCUOHHBIM OPraHoOM BbIMMaTHON
CMUCOK C YKa3aHUeM Ha yaepkaHue u3 neHcum M. AeHeXHbIX CpeacTB He OTHECEH 3aKOHOM K YMCHY UCTIONHUTENBHbIX
OOKYMEHTOB, Ha OCHOBaHWM KOTOPbIX MOXET ObITb OCYLLECTBIIEHO yAEPKaHNE U3 MEHCUMN.

Ccbinka cyaa nepBowv MHCTaHUUM B 060CHOBaHKe BbiBoga 06 O0Tkase B y4OBNETBOPEHNM UCKOBbLIX TpeboBaHUM
IM. Ha To, YTO yaepXaHus U3 Ha3HAYEHHOW el MEHCUKN NPOM3BEAEHbI HA OCHOBaHUK cyaebHoro akta B nepmog, korga
NMEHCMOHHOMY OpraHy He Oblflo M3BECTHO 06 OTMEHe cyAebHOro Npukasa, NPOTUBOPEYMT MMEIOLLMMCS B MaTepuanax
aena ceegeHusim 06 nHdopmmposaHum . 22 sHeapst 2021 r. NEHCMOHHOIO opraHa O nogaye ew 3asBreHust 0o
OTMeHe cyaebHoro npukasa oT 5 Hos6pst 2020 r. u o Hanuumm 28 sHBapst 2021 r. y MEHCMOHHOrO opraHa
onpeneneHus MmpoBoro cyabu ot 22 aHBaps 2021 r. 06 oTMmeHe cyaebHoro npukasa.

Cyp,e6Ha;| Konnerna He cornacmnnacb 1 ¢ MHEHUEM CyaoB nepBon N anennsuMoOHHON MHCTaHLUMIA O TOM, YTo 1.
|/136paH HeHagnexalmn cnocob 3almTbl CBOMX npas, en cneposano nogatb B cyn 3asaBlieHne O noBopoTe
MUCMNOJIHEHNA pelleHuna cyaa. OpgHako cyoamm HepBOVI M anennsiumMoHHON WMHCTaHUMA He Y4YTEHO, 4YTO WUCKOBbIE
Tpe60BaHI/IFI M. o BO3BpaTe HE3aKOHHO yp,ep>|<aHH017| CYMMbl NeHCnn (B03Mel.l.l,eHVIl/I Y6bITKOB) ObINM 3asBrEHbI K
NeHCUMOHHOMY OpraHy, a He K B3blCKaTe o no cyp,e6Homy npukasy - MVIKpO(*)MHaHCOBOVI opraHunsauunnu.

KaccaunoHHbIn cya obLuen topucankumm, NpoBepsist No KaccaunoHHoM xanobe 1. 3aKOHHOCTb pelleHns cyaa
NepBON MHCTaHUMM M anennsaumMoHHOro onpefeneHus cyga anennsauMoHHOW WHCTaHUUKW, OONYLIEHHbIE UMK
HapyLUeHWs HOPM NpaBa He YyCTPaHun.

Mpn Takmx obctoaTenbctBax CyanebHast Konnermss OTMeHMna cocTosBlUMecd Mo geny cyaebHble
MOCTaHOBMEHWS, a eNO HanpaBuia Ha HOBOE PaCcCMOTPEHNE B CYA NEPBON MHCTaHLUN.

Onpepgenenune N 82-KIM22-1-K7
MpumeHeHMe HOpPM NpoueccyanbLHOro npasa

8. TMpu paspelieHnn cnopa Mexzay aBTOPOM W U3OAaTenbCTBOM O KOMMEHcaUMu 3a He3akoHHoe
pacnpocTpaHeHue 93K3eMMMsSPoOB Mpou3BedeHUs 00s3aHHOCTb [oKa3aTb MPaBOMEPHOE pPacrnpocTpaHeHue
3K3EMNIAPOB NPOU3BEAEHUSA [OMKHA ObITh BO3MNOXEHA HA U3ATENbLCTBO.

C. obpatuncs B cy C UCKOM K U30aTenbCTBY O 3alluUTe aBTOPCKMX NPaB M B3bICKaHUM OEHEXHON KOMMeHcaLUum,
yKasaB, YTO SIBMAETCA aBTOPOM CEPUM KHUF, KOTOPOMY MPUHAANEeXaT UCKMIUYUTENbHbIE NpaBa Ha co3AaHHble UM
Npov3BeaeHWs, OIHAaKO OTBETYNK HE3aKOHHO 1 6e3 ero cornacusi BOCNpou3sen 1 pacnpocTpaHum AaHHble KHUMN.

OTkasbiBasl B yOoBrneTBOpeHUn TpeboBaHuWii, cyd NepBoi MHCTaHUMK yKasar, YTo NpeacTaBfeHHble UCTLOM
3K3eMNIIApPbl NPOU3BEAEHUIA CoaepXKanu BCe UCXOAHble AaHHble, CBUAETENLCTBYIOLIME O NPAaBOMEPHOM BBEAEHWM
UX B rpaxxgaHckuin 060poT Ha Tepputopun Poccuiickoii ®egepaumn, dakT He3aKOHHOCTU U34aHWA U BBeOEHUS B
rpakgaHckmin 060pOT C HAPYLLEHUSIMU UCKITIOYMTENbHBIX NMPaB MCTLA Ha Npou3BeaeHUsl He AokasaH. Cam no cebe
(haKT pO3HMYHOIO pacnpocTpaHeHUsi AaHHbIX U3OaHWIA, KaK ykasarn cyg, He MOXET ObIiTb NPU3HaH HapyLLleHUeM Nnpas
uctua.

Cyn anennsumoHHOM MHCTaHLMN M KaCCauWOHHbBIA cyq OOLen lpucaukumm ocTaBunu pelleHne cyna 6es
N3MEHeHNs.

CynebHas konnerus no rpaxgaHckum aenam BepxosHoro Cyaa Poccuiickon denepauumn He cornacunachk ¢
COCTOABLUMMUCS MO Aeny cyaebHbIMM NOCTaHOBNEHUAMM.

Mpn paccMOTpeHMM fena YCTaHOBMEH (PakT PO3HUYHOrO pPacnpoCTpaHeHWsi OTBETYMKOM MNpOu3BeneHui
ncTua, B CBA3WN C YeM cydy ANs NPaBMITbHOTO paspelleHus cropa Hagnexano yCTaHOBWUTb, Obiny N nony4veHbl
OTBETYMKaMK MpaBa Ha UCMOoNb30BaHMe 00bLEKTA aBTOPCKOro Npasa AaHHbIM CrocoOoM.
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B cootBeTcTBUM C NyHKTOM 3 cTatbh 1228 K P® nckniounTensHoe nNpaBo Ha pe3ynbTaT MHTENNeKTyanbHOM
OesATeNbHOCTN, CO34aHHbIN TBOPYECKUM TPYAOM, NEPBOHAYanbHO BO3HMKAET Y ero aBTopa. 31O NpaBo MOXeET ObiTb
nepegaHo aBTOpoOM APYromy nuuy no JOroBopy, a Takke MOXeET NepenTy K ApyrnM fmuam rno MHbIM OCHOBaHUSIM,
YCTaHOBIMEHHbIM 3aKOHOM.

Kak npegycmoTtpeHo nyHktom 1 crtatbm 1233 TK P®, npaBoobnagatenb MOXET pacnopsantbes
npyHagnexawum eMy UCKMIoYNTENbHBIM MPaBOM Ha pe3ynbTaT MHTEeNMeKkTyanbHon 4eATEeNbHOCTM U Ha CPEACTBO
nHAMBUOYyanusaumm nodbiM HE NPOTUBOPEYALLMM 3aKOHY M CYLLECTBY TaKOro MCKINIOYMTENbHOro npasa cnocobom, B
TOM 4mChne NyTeM ero oTYyXaeHusi No 4OroBopy ApYroMy nuuy (AoroBop 06 oTHyXOEHUN UCKNIOYMTENBHOrO npasa)
UNn NpegocTaBneHnsa Opyromy nuuy npaBa UCMONb30BaHUSA COOTBETCTBYIOLMX pe3yrnbTata MHTENMNeKTyanbHOn
OedTenbHOCTU WUNM CpeacTBa UHAUBMAyanu3auuu B YCTAHOBMEHHbLIX [OroBOPOM npefenax (MULeH3MOHHbIN
Joroeop).

Mo nWUEH3NOHHOMY [OrOBOPY OAHa CTOpoHa - obGnagaTtenlb WUCKIOYMTENbHOrO MpaBa Ha pesynbTart
WHTENNeKTyansHON OeATenbHOCTM WU Ha CPEeACTBO UHAMBMAyanusauuu (NUueHavuap) npedocTaBnsieT wumm
006513yeTCs NPeAoCTaBUTb OPYroii CTOPOHe (NUUeH3naTy) NpaBO MCMONb30BaHWUSA Takoro pesyrnbTaTa WK Takoro
cpeacTBa B NpedyCMOTPEHHbIX JOroBOPOM Mnpeaenax.

JinueHanaTt MOXeT WCnosfb3oBaTb pe3ynbTaT  MHTEMMEKTyanbHOW AeATEeNbHOCTM  WAM  CPeacTBO
WHAMBMAYanu3aumum ToNbko B Npedenax Tex npaB U TemMu cnocobamu, KOTopble NpeayCMOTPeHbl NINLEH3VOHHBIM
poroBopoM. [lpaBo  Ucnonb3oBaHWs  pesynbTaTta  WHTENNEKTyanbHOW  OeATEnNbHOCTM UMM CPeAcTBa
WHAMBMAOYanu3aumm, npsiMO He yKasaHHoe B JIMUEH3MOHHOM [OroBope, He CYMTAeTCs NpedoCcTaBreHHbIM
nuueHsnaty (nyHkT 1 ctatbn 1235 MK PO).

CornacHo ctatbe 1272 K P®, ecnu opurMHan unu ak3emnnsapbl Npov3BeeHna npaBoOMepHO BBEAEHbI B
rpaxgaHcknii obopoT Ha TeppuTtopum Poccuiickon ®Pepepaumm nyteM WX NPOAAXM WM UHOTO OTYYXKAEHUS,
OarnbHelillee pacnpocTpaHeHWe OpurMHamna wWnn 9SK3eMMNSPOB MpousBeneHus ponyckaetcss 6e3 cornacus
npaesoobnagartens n 6e3 BbiNNaTbl eMy BO3HArpaXaeHus, 3a UCKMNYeHneM cny4dasi, npefyCMOTPEHHOro ctaTben
1293 paHHoro kogekca (NpaBo crefoBaHus).

B cuny nyHkta 2 ctaten 1 [K P® rpaxgaHe (dusmyeckve nuua) u opyavyeckme nuua npuobpetatot u
OCYLLIECTBMNAT CBOW rpaXkgaHCKMe npasa cBoen Bonemn n B cBoeM nHtepece. OHn cBOBOAHbI B yCTAaHOBNEHNN CBOUX
npas 1 06A3aHHOCTEN Ha OCHOBE OOroBopa W B onpederieHnn niobbix He MPOTUBOPEYALLMX 3aKOHOO4ATENbCTBY
yCrnoBuin Jorosopa.

[loroBopom npu3HaeTcsi cornaweHne ABYX MIN HECKONbKMX NuL, 06 yCTaHOBNEHUU, W3MEHEHUU WK
npeKkpaLleHnmn rpaxxgaHckmnx npae n obs3aHHocTen (NyHKT 1 ctatbn 420 K PO).

Kak yctaHoBrneHo nyHktoM 3 ctatbk 421 K P®, CTOPOHBLI MOTyT 3akniounTb JOrOBOP, B KOTOPOM COAepKaTcs
3NEMEHTbI PasfNYHbIX AOroBOPOB, NPEAYCMOTPEHHBIX 3aKOHOM UMW WHBIMW NPaBOBbLIMU akTamMu (CMeLLaHHbIN
aorosop). K 0THOLLEHWSIM CTOPOH MO CMELLaHHOMY AOroBOPY NPUMEHSIOTCS B COOTBETCTBYIOLLMX YacTax npasuna o
A0roBopax, 3flieMeHTbl KOTOPbIX COAepXaTCsd B CMELIaHHOM [O0roBope, eCnn MHOEe He BblTEeKaeT U3 cornalleHus
CTOPOH MU CyLLecTBa CMeLLaHHOro 4orosopa.

I'Ipm paccmMmoTpeHnn aena C. yKasbiBarn, 4TO MM KakK aBTOPOM MO YCIoBUAM 3aKNK4YeHHbIX O0roBopoB
n3gaTtenbCTBy nepenaBanocb onpenerieHHoe KONMM4YeCTBO 3K3eMmidapoB OTnevYaTaHHbIX OCHOBHbIM TUPAXXOM
npomsseneHmﬁ, HO He npaBa Ha UX UCnoJsib3oBaHWe unn peanunsaduio. Takue npaea, No0 MHeEHUK UCTUa, Obinn
npeaocTtaBlieHbl U3OaTesNnibCTBY TOJIbKO B OTHOLWUEHUU OOMNOJTHUTENbHbIX Tmpameﬂ, B CBA3WM C 4YeM Yy [AaHHOro
OTBETHMKA HE MMEJIOCb 3K3eMNniAapoB npomaae,quMﬁ, KOTOpble OH MOr Obl pacnpoCTpaHATb.

M3patenbcTBO, BO3pakasd NPOTUB WCKOBbIX TpeboBaHWA, nonarano, 4Y4To MO YCNOBUSIM 3aKIHOYEHHbIX
CTOpOHaMM OOrOBOPOB K M3daTenbCTBY MEPELUNIn NnpaBa Ha pacrnopshikeHue nepenaHHbIMU eMy 3K3eMnisipamm
npounsseneHun.

MockonbKy CTOPOHBI CMOpa PacxoausiNch B TONIKOBaHUN YCNOBUIA 3aKITFOYEHHbIX MeXAY HAMW JOrOBOPOB, CYAY
Haanexano Aatb COBCTBEHHOE TONKOBaHME UX NOMNOXeHnsaM ¢ ydetom ctaten 431 'K PP, cormacHo koTopon npwm
TONKOBaHWUM YCMOBUI AOroBopa CyAoM NPUHMMaeTCcs BO BHUMaHWe BykBanbHOE 3Ha4YeHue cogepXaluxcs B Hem
CroB 1 BblpaXeHun. bykBanbHOe 3HayYeHMe ycrnoBus 4OroBopa B Criydae ero HesiCHOCTU ycTaHaBnNmMBaeTcs nyTem
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conocTtaslieHua ¢ apyrmMmm ycnosmamMmm n CMbICIomM goroeopa B LiernioMm.

Me>+<n,y TeM yCnoBua OOroBopoB OLEHKM CO CTOPOHbI Cyda He nonydunu, ¢y He yCTaHOBWI1, nepegaBaimncb
aBTOPOM mn3gaTtenbCTBY NpaBa Ha UCMOJIb30BaHME OCTaBLUNXCA Y HEro 3Kk3eMniiapoB OCHOBHOIO TUpaa nnbo Takoe
npaBo BO3HMKAIIO TOJIbKO B OTHOLWUEHUWN 3K3EMMIAPOB AOMNOJIHUTENIbHOIO TUpaxa, KOTOprIZ, no yTBEepXAEHUIO
OTBETYMKA, He gonevaTbiBasic4.

|_|OCKO.I'Ibe d)aKT pacnpoCTpaHeEHNA 3K3eMMNNApPOB npon3seneHna B Cyﬂ,e6HOM 3aceaHunn yCctaHoOBIEH, cyay
HaaneXxarno YCTaHOBUTb TakKXXe, KTO ABNANCA n3Ha4varibHbIM npasooGnap,aTeneM B OTHOLLUEHNN pacnpoCTpaHeHHbIX
9K3eMMIIApoB N Ha OCHOBaHMN KaKMX OOroBOpoOB nepegaBarnincb npaBa Ha X pacnpoctpaHeHne.

Mo penam o 3aliMTe aBTOPCKUX M CMEXHbIX NPaB UCTEL, AOMMKEH NOATBEPANTL (hakT NPUHaAANEXHOCTU eMy
aBTOPCKOro npaea M (UNKn) CMeXHbIX npaB (C y4eTOM 3aKpensieHHOW Npes3ymnuumn aBTOpCTBa) WKW MpaBa Ha uX
3auunTy, a Takke (baKT Mcnosib3oBaHMA AaHHbIX NMpaB OTBETYUKOM.

Ha oTteeTunka npn 3TOM BO3JaraeTcsd 00s13aHHOCTb [0Ka3aTb cobntogeHune Tpe6OBaHVIl7I rpaXxgaHcKoro
3akoHOoA4aTesNnbCTBa npn nCnoJsib3oBaHN MM pe3yrnbTaToB MHTeﬂﬂeKTyaﬂbHOVI 0EeATEeNIbHOCTU, B NPOTUBHOM Clly4ae
OH Npu3HaeTCd HapywuTernemM aBTOPCKOro npasa u (VIJ'II/I) CMEeXHbIX npaB, U ON1A Hero HactynaeT rpaxnaHcKo-
npaBoBad OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKOHOAATEJIbCTBOM Poccuiickon dJeuepau,MM.

OpHako npun paccMoTpeHnn OaHHOro aena cya BO3NoXui Ha nctua 065s13aHHOCTb JOKa3aThb HenpaBOMEpPHOCTb
MCnoJsib30BaHMA pe3ynbTaTtoB VIHTeJ'IJ'IeKTyaJ'IbHOVI [enTenbHOCTU OTBETYMKOM, OCBOOOANB ero oT HeobxoaMmMocTun
npencrtaBnATb AOOKa3aTesnbCTBa np|/|o6peTeH|/1;| npaea pacrnopaxXeHua J3K3eMnndapamm  nuTepaTtypHOro
npoun3eeneHund, 4To npmBerso K HenpasuiibHOMY pa3peLlueHuto crnopa.

OnpepneneHune N 78-KIM'21-69-K3

9. WckoBoe 3asiBNeHMe NOTEPMEBLUErO K MPUYMHUTENIO Bpeda He MOXeT ObiTb OcTaBneHo cyaom 6e3
pacCMOTPEHUst MO MOTMBY HecobntogeHus ob6s3aTenbHOro JocyaeGHOro Nopsiaka paspeLleHust crnopa o BeinnaTe
CTPaxoBOro BO3MELLEHUS MO AOrOBOPY 00513aTENbHOMO CTpaxoBaHUS BriadenbLeB TPaHCMOPTHLIX CPEeACTB, €Cru
cTpaxoBoe Bo3MelweHne no gorosopy OCAIO noTepneBlleMy BbIMfa4YeHO CTPaxOBLUMKOM B O06POBOSbHOM
nopsagke v cnop Mexay notTepnesLunm U CTPaxoBLUUMKOM OTCYTCTBYET.

A. obpatuncsa B cya ¢ uckom kK A.M. o Bo3amelLeHnn maTepuanbHoro yulepba, ykasas, 4To B pe3ynbraTe
OOPOXKHO-TPAHCMOPTHOIO MPOUCLLECTBUA MO BWHE OTBETYMKa Obin MoBpexaeH ero aBToMobunb. CTouMmocTb
yCTpaHeHus noBpexaeHui 6e3 yyeta nsHoca coctaensieT 644 200 py6. MNockonbKy KOMNaHUeN, 3acTpaxoBaBLLEN
rpaXka4aHCKy0 OTBETCTBEHHOCTb MPUYMHUTENS Bpeaa, eMY BhiNfiavyeHo cTpaxoBoe Bo3melleHne B pasamepe 270 200
py6., A. npocun B3bickaTb ¢ A./. B cueT BoamelleHns ywepba 374 000 py6.

OctaBnss uckoBoe 3asiBneHne 6e3 pacCMOTpeHus, Cyd ccbinancd Ha To, Y4TO MCTUOM He cobniogeH
obsasatenbHbI  AocyaebHbIn  NOPSAOK  yperynupoBaHus crnopa, YCTaHOBMEHHbIM nyHkToM 1 cTtatbn 16.1
®epepanbHoro 3akoHa ot 25 anpena 2002 r. N 40-03 "O6 o06sa3aTenbHOM CTpaxoBaHWWM  rpaxgaHCKon
OTBETCTBEHHOCTM BriagesnbLEB TPAHCMOPTHLIX cpeacTs” (aanee - 3akoH 06 OCAIO).

Mpu 3aTOM Ccypq yKasar, YTo B UCKOBOM 3asiBnieHMun A. npeabsiBreHbl TpeboBaHms o Bo3MeLLeHnn emy yuepba,
NPUYNHEHHOIO OOPOXKHO-TPAHCMOPTHBLIM MPOUCLLECTBUEM, B HACTU CYMMbIl, paHee He 3asiBNIEHHON K BO3MELLIEHWIO
CTpaxoBoW KomnaHuen u He npesbiwatowen 400 000 pyo.

C TakvMM BbIBOAAMU COINACcUMCh Cya anennsuyMoHHOM MHCTaHUMM U KaCcCaLMOHHbIN cyf, 06LLEeNn opUCONKLUN.
CypebHasa konnernsa no rpaxgaHckum genam BepxosHoro Cyama Poccunckon depepauumn npusHana, vto
cocToaBLllIneca no pgeny cyp,e6Hb|e aKTbl MPUHATbBI C HapylweHuem HOpM ,D,eI7ICTByIOLLLeFO 3aKoHoOaTes1bCTBa,

OTMEeHUINna nx n Hanpasuna aernio Ha paccMoTpeHune B cyq I'IepBOI7I MHCTaHUMK, yKa3aB cleayroulee.

B rpaxgaHckoM cyaonpousBoacTBe AocyaebHbI MopsaoK yperynmpoBaHus crnopa sBnseTcs obssarenbHbIM
TONbKO B Cryyasix, NpeaycMOTPeHHbIX befeparnbHbiM 3akoHOM (YacTb 4 ctatbn 3 TTIK P®).

depepanbHbiM 3aKOHOM 00513aTernbHbIN 40CYAEOHbIN MOPSOOK YPEerynupoBaHus crnopa npeayCcMOTPEH Mo
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cnopam o6 OCyLIEeCTBMEHUM CTPAxOBOro BO3MELLEHNS MO AOroBopy 0653aTenbHOro CTpaxoBaHWUA rpaXaaHCKoN
OTBETCTBEHHOCTW BriagenbLeB TpaHCNopTHbIX cpeacTs (MyHKT 1 ctaTomn 16.1 3akoHa 06 OCAIO).

B coortBetctBMM C nyHkToOM 1 ctatbum 16.1 3akoHa o6 OCAIO npu Hanuyum pasHornacum mexagy
noTepneBLUNM, SBASOLWMMCS NOTpebutenemM nHaAHCOBbLIX YCIYr, ONpefeneHHbIM B COOTBETCTBUM ¢ DeaepanbHbiM
3akoHOM OT 4 noHs1 2018 r. N 123-93 "O6 ynonHOMO4YeHHOM Mo npaBamM noTpebutenen uHaHCOBbIX yenyr" (aanee
- 3aKOH O (PMHAHCOBOM YMONIHOMOYEHHOM), U CTPaxXOBLUMKOM OTHOCWUTEMBHO WCMOMHEHWUS MOCMEeOHVMM CBOWX
006513aTenbCTB MO AOroBOPY 0083aTeNbHOIro CTpaxoBaHWs 40 NPeAbSBIEHUS K CTPAXOBLUMKY UCKA, BbITEKAIOLLETO U3
HEMCMNONMHEHUS UMW HEHaAexallero UCronHeHns M obsisaTtensCcTB MO AOroBopy 00s3aTenbHOro CTpaxoBaHWs,
Hecornacms ykasaHHoro Bblille NOTEPMEBLUEro C Ppa3MepPOM OCYLLECTBIEHHOW CTPaXOBLLMKOM CTPaxoBOW BbIMnaThl,
HecoOnioAeHNs CTaHUuMel TeXHWYEeCKoro OOCMyXMBaHWA Cpoka nepedadn ykasaHHOMY MoTeprneBLleMy
OTPEMOHTUPOBAHHOINO  TPAHCMOPTHOTO  CPEeACTBa, HapylleHMs UHbIX 00s3aTenbCTB MO NPOBEAEHWIo
BOCCTAHOBMTENMbLHOIO PEMOHTa TPaHCMOPTHOrO CpeacTBa yKasaHHbld B AaHHOM ab3aue noTepneBLUUi OOMKEeH
HanpaBWUTb CTPaxoOBLLUMKY MNWCbMEHHOE 3asiBieHMe, a CTpaxoBWuK o6s3aH paccMoTpeTb ero B MNOpsiaKe,
yCTaHOBINEHHOM 3aKOHOM O (hMHAHCOBOM YMONTHOMOYEHHOM.

Mo cmbIicny NpyBeAEeHHON HOPMbI 3aKOHa Y YNOMHOMOYEHHOrO Mo NpaBam noTpebutenen pMHaHCOBbLIX yCnyr
MMEITCA OCHOBaHMWS A5 pacCMOTpeHMs obpalleHmsa noTpeduTens UHaHCOBLIX YCNYr TONIbKO B TOM Cliyyae, ecnu
MEXAY HUM U CTPaxOBOW KOMMAHMEN NMEIOTCS pa3HOrnacusa n He AOCTUrHYTO COrnalleHne O BbinsiaTe CTPaxoBOro
BO3MELLLEHUS, B MHbIX CITy4asix OCHOBaHUSA ANsi paCCMOTPEHUS 0OpaLLeHNss OTCYTCTBYIOT.

Cynom npu paccmMoTpeHnn gerna yCTaHOBIEHO, YTO COrfnalleHre O BbinnaTe CTPaxoBOro BO3MELLEHUSA MEXAY
CTpaxoBLMKoM 1 A. gocturHyto 2 cdpespans 2020 r., B CBA3M C YeM Y NOCNeAHEro OTCyTCTBOBaNM OCHOBaHUA ANs
obpalleHns K ynorHOMOYEHHOMY MO npaBaM noTpebutenen UHAHCOBBLIX YCIyr, W [OCYAeOHbIi MOpsSaoK
YpErynmpoBaHusi cnopa TakuMm o6pa3oM cuntaeTcs CObnoaeHHbIM.

NaHHble 0o6CToATENBCTBA HE ObINM y4TEHbl CYAOM MPU OCTaBfIEHUMM WCKOBOrO 3asiBneHus A. 6e3s
PacCMOTPEHMS.

Onpepgenexne N 35-KIM22-1-K2

10. Cyga, paccMaTpuBatoLLmiA Aero B NMopsiaKe rpaXkaaHCKoro CyAoNpOM3BOACTBA, HE BNpaBe 0TkasaTb B UCKe
rpakgaHuHy, NpaBO KOTOPOrO Ha YAOBIIETBOPEHME OAHHOIO FpaXkgaHCKOro Mcka Mpu3HaHO MPUroBOpPOM cyaa,
nepedaBlMM BOMPOC O pa3vepe BO3MELlEeHUs Bpeda AN PacCMOTPEHWs B MOpAAKe  rpaxaaHCKoro
cyaonpounsBoacTea.

L. obpaTtunca B cyg ¢ uckom k NMAO "CbepbaHk Poccun” o BO3noxeHun 0b6s3aHHOCTU MO MpuobpeTeHnto
aKkuui, B3biCKaHWM AMBUOEHOOB W MPOLIEHTOB 3a MOMb30BaHUE YYXXMMWU OEHEXHbIMW CPeACTBaMW, yKasas, uTo
npurosopom cyga ot 3 utoHst 2019 r. oH Npu3HaH rpaxagaHckum uctuom, a NAO "CbepbaHk Poccmmn™ - rpaxkgaHckum
oTBeTYMKOM, 3a L. npusHaHo NpaBo Ha yooOBMETBOPEHWE rPaXAaHCKOro ucka, a BOMpoC O pasMepe BO3MELLEHNS
rpaxdaHCKOro ucka nepefaH AN paccMOTPEHMS B NOpPsiAKe rpaXaaHCKoro CyaonpoussoacTaa.

Paspelas cnop n otkasbiBas B YAOBNETBOPEHUN UCKOBbLIX TpeboBaHUN, cyn NepBOV MHCTaHLMKU nocyuTarn,
4YTO MO Aeny AokasaH dakT NpuYuHeHus Bpeda paboTHuKoMm BaHka K. npu UCMOMHEeHWUM TPyAoBbIX (CRyXebHbIX,
OOMKHOCTHbIX) 0693aHHOCTEN N MOTOMY YKasaHHOe opugudeckoe nuuo B cuny nyHkta 1 ctatbn 1068 'K P® HeceT
00653aHHOCTb BO3MeELLEHNsI 9TOro Bpeaa.

YCcTaHOBUB, YTO MUCTLY CTano M3BECTHO O HapyLleHun ceoux npas B 2015 rogy nocne ero obpatueHns B 6aHk
C NPETEH3NEN O BOCCTAHOBIEHWMW aKUMA WM OUBUOEHOOB, CyA MO 3asiBNEHMIO OTBETYMKA MPUMEHMIT UCKOBYH
OaBHOCTb.

Cya anennsauMoHHOM MHCTaHLMM U KacCaLWOHHbIN cy 0BLeln pUCaMKLMN COrMacunncb ¢ TakKMMi BbiIBOAAMM.

CypebHaa konnermss no rpaxaaHckum pgenam BepxoBHoro Cyna Poccuiickon depepauumn npusHana
He3aKOHHbIMM COCTOsIBLUMECS NO Aeny cyaeOHble NoCTaHOBMEHMSl, OTMEHWUNa UX U HamnpaBwuna Aeno Ha HOoBoe
paccMOTPEHUE B CyA NEPBON MHCTaAHLMM B CBSI3U CO CreAyoLWUM.

B cootBeTcTBUM CO cTaThen 52 KoHcTuTyumm Poccuiickon ®epepaumm npasa noTepneBLUNX OT NPECTYNNEHUN
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oxpaHslTcA 3akoHOM. [ocygapcTBo obecneyvBaeT NOTEPReBLUMM [AOCTYN K MPaBOCyAMIO WM KOMMEHCaUMIo
NPUYMHEHHOrO yuepba.

BcTynvBWIMM B 3aKOHHYHO cuny npuroBopom cyga 3a LUl. npusHaHO npaBo Ha yOoBreTBOpEHWE
npeabseneHHoro k NMAO "CbepbaHk Poccun™ rpaxaaHcKoro ncka ¢ nepegadeit Bonpoca o pa3amepe ero BO3MeLLEeHS
O pacCMOTPEHMS B NOpsiAKe rpaX4aHCKoro cyaonponssoacTea.

B cuny yactn 4 ctaten 61 IMIK P® BCTynuBLUMIA B 3aKOHHYKO CUIy NPUroBOp Cyda Mo YronoBHOMY Aeny
obsasaTeneH Ansd cyaa, paccMaTpuvBalolLlero Aeno O rpaxaaHCKO-NpaBoOBbiX MOCMeACTBUSIX OeWCTBUMA nuua, B
OTHOLLEHMM KOTOPOro BbIHECEH NPUIroBOP cyaa, No BONpocam, UMenu N Mecto 3TN AeUCTBUS U COBEPLLEHbI NN OHU
OaHHBIM NALIOM.

CornacHo onpegenenutio KoHctutyumonHoro Cyna Poccuiickon ®egepaunn ot 4 mions 2017 r. N 1442-0O
KoHcTuTyums Poccunckon ®Pepepaumm yctaHaBnvMBaeT, YTO Npu3HaBaeMble W rapaHTupyemble B Poccuiickomn
degepaummn npasa 1 ceobobl Yenoseka v rpaxkgaHvHa onpegensoT CMbICH, cogepXaHne 1 NpUMeHeHne 3aKoHOB
n obecneunBaloTCa MpaBoOCyaMeM; rapaHTUpPyeTcs rocyaapcTBeHHas, B TOM uucne cygebHas, sawurta npas u
cBobop YernoBeka 1 rpaxxaaHuHa, kaxaomy obecnevmBaeTcs Npaso 3aluiLaTh Nnpasa 1 cBoboabl Bcemu crocobamu,
He 3anpeLleHHbIMW 3aKOHOM, a pelleHuss u fAeincteus (besgenicTBne) OpraHoB rocy4apCTBEHHOW Bnactv u
AOIMKHOCTHBIX MWL, MOryT BbITb 0BXanoBaHbl B CyA; NpaBa NoTEpneBLUMX OT MNPECTYNNEHUA OXPaHAIOTCA 3aKOHOM,
rocyaapcTso obecneymBaeT NoTeprneBLUMM JOCTYN K NPaBOCYAMIO U KOMMEHCcaUMIo MPUYNHEHHOrOo yulepba (YacTb 1
ctatbn 17, ctatb 18 n 45, yactn 1 n 2 cratbu 46, ctatbs 52).

lMpaBo Ha cynebHyo 3awmTy npegnonaraeT He TOMbKO NMpaBO Ha obpalleHne B ¢y, HO U BO3MOXHOCTb
nonyyYeHvs peansHown cyaebHow 3awmTbl, obecneynBatoLen apdekTMBHOE BOCCTAHOBIEHNE HaPYLLEHHbIX NpaB U
cBobopf NoCpeaACcTBOM NPaBOCYAUS, OTBEYatLLEero TpeboBaHNaM cnpaBeaIMBOCTM 1 paBEHCTBA.

apaHTUpysa npaBa nuu, noTteprnesBlwMX OT npectynneHun, KoHctutyuuss Poccuinickon depepaumm He
onpegensieT, B KakoW MMEHHO mpouenype OOoSKeH obecrneuvmBaTtbCA OOCTYN MOTEPMEBLUMX OT MPECTYNeHun K
npaBoCyauil0 B LENsX 3alWTbl CBOMX MPaB M 3aKOHHbIX WHTEPECOB M KOMMEHCALMU NMpUYMHEHHOro yuiepba, u
BO3/araeT pelleHMe 3TOro BOMpoca Ha doefdeparnbHOro 3akoHogaTensi, KOTOpbIW, B CBOK Oyepedb, Brpase
yCTaHaBnvBaTb pPasnuyHbIN NOPSAOOK 3aLUUThLl MPaB U 3aKOHHbIX MHTEPECOB NUL, NOCTPagaBLUNX OT MNPECTYNEHWN,
- KaK B paMKax yrofloBHOro cyonpo13BoAcTBa, Tak U MyTEM UCKOBOro NPOM3BOACTBA MO rpaXaaHCKOMy Aeny.

Mpa)kgaHCKMI UCK B YTONOBHOM [ere Brpase NpeabsiBUTb NOTePreBLUNIA, KOTOPbIV NPU3HAETCH rpaXKaaHCKUM
UCTUOM, K nuuam, koTopble B cooTBeTcTBUM ¢ K P® HecyT OTBETCTBEHHOCTb 3a Bped, NPUYUHEHHbIN
NpecTynieHneM, U NPU3HATCA rpakdaHCKMMU OTBETYMKaMU; OH paspeluaeTcsl B NMPUroBope cyaa Mo Tem Xe
npaBuiiam rpaxaaHCKoro 3aKoHoAaTeNbCTBa, YTO U UCK B FpakaaHCKOM Cy[4oNpou3BOACTBE, OAHAKO NPON3BOACTBO
Mo rpakgaHCKOMy WCKy B YroflOBHOM CyAONpOW3BOACTBE BeOETCS MO YrofoBHO-MpOLEeccyarnbHbIM MpaBuiam,
KOTOpble CO34al0T A4S NOTEPMNeBLIEro NoBbILIEHHbI YPOBEHb rapaHTUi 3aluUTbl ero Npas.

K Taknm rapaHTusamMm OTHOCUTCS NpedycMOoTpeHHas vyacTtbio 2 ctatbn 309 YK P® BO3MOXHOCTb NpU3HaHWS B
npurosope cyaa 3a rpaxxgaHCKMM UCTLOM MpaBa Ha yAOBMNEeTBOPEHUE rpaxaaHCKoro ucka u nepegaym sonpoca o
pasmepe BO3MeLLeHUs (Mpu HeobXoOUMOCTU NPOU3BECTU LOMOMHUTENBHBLIE PACYETbI, CBA3AHHbIE C MPaXKOAHCKUM
nckom, TpeObylowme oTnoxeHus cynebHoro pasbupaTenscTBa) AN paspelleHus B MOpsiAKe rpaXaaHCKoro
CyOonpounsBoacTBa.

M3 nprHumnoB o6Leobs3aTeNbHOCTU M UCMOSTHUMOCTM BCTYMMBLUMX B 3aKOHHYIO CUIy cyaebHbIX peleHun B
KayecTBe aKToB cyaebHOoM BNacTun, o6yCnoBrneHHbIX ee NpeporatMBamu, a Takke HopMamu, onpesensiowmMmMmm MecTo
1 pornb cyaa B NpaBoBow cucteme Poccuiickon depepaumm, OpUaNYeckyo CUny 1 3HauyeHue ero peLleHun, BoiTekaeT
npusHaHue nperanumnansHoro 3HadyeHnss cyaebHoro pelleHusi, npegnonarawwero, YTo akTbl, YCTaHOBMEHHbIE
CyOOM NpU paccCMOTPEHUN OOHOro Aena, Brnpeab 40 UX ONPOBEPXKEHUA NPUHUMAKOTCS APYrMM Cy4OM MO ApYyromy
Oeny B 9TOM e Unv MHOM BMAE CyOONpOU3BOACTBA, ECMM OHW MMEKDT 3HAYeHVe Ansl pa3peLleHns JaHHoro aena.
Tem cambiM NpeuMunanbHOCTL CAYXUT CPEeACTBOM MNOAAEPXKaHUS HEMPOTMBOPEYMBOCTM CyOeObHbIX akToB U
obecneunBaeT OeNACTBME NPUHLMMNA NPABOBOWN ONpeaeneHHOCTM!.

CrenoBaTenbHO, hakTbl, YCTAHOBMIEHHbIE BCTYMMBLLUMM B 3aKOHHYK CWUy TPUrOBOPOM Cyda, MMEMLMe
3HayeHve Ans paspelleHnsi BOmpoca O BO3MELLEHWM Bpeda, MPWYMHEHHOrO MPEecTynrieHWeM, Brnpedb A0 WX
OMpOBEPXKEHNUA AOMKHbI MPUHUMATLCA CY[AOM, PacCMaTpUBAlOWMM STOT BOMPOC B MOPSAKE rpaXgaHCKoro
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cymonpoussoacTea. Ecnm ke BO BCTynMBLUEM B 3aKOHHYKO CUIy MPUrOBOPE MPUHSITO peELUeHMEe MO CyLLEeCcTBY
rpaXxgaHcKoro ucka, B TOM Y1Cre B criyyae, Koraa Takow UCK pa3peLleH B OTHOLLEHUN NpaBa Ha BO3MeLLeHWe Bpeaa,
a BOMpOC O pa3mepe BO3MELLEHNSA nepedaH Ans pacCMOTPEHNs B NOPSAKE rpaXaaHCKoro Cy4onponsBoAcTBa, OHO
ABnseTca obsizaTenbHbiM Ans BCex 06e3 UCKMIYeHUs OpraHoB roCyJapCTBEHHOM BNacTu, OpraHoB MECTHOro
camoynpaBrieHusl, obLeCcTBEHHbIX 06 beANHEHUI, JOMKHOCTHBIX MNUL, APYrMx U3NYECKUX U IOPUONYECKUX NUL, B
TOM YuCne ANs CyaoB, paccMaTpuBaloLLMX rpaxaaHckue aena.

YooBneTBopeHne rpaxaaHckoro ucka no CyLiecTsy B MPUroBope - B YacTU NPU3HaHWS nNpasa 3a rpaXgaHCKUm
MCTUOM Ha BO3MelleHne emMy rpaXgaHckum oTBeT4MkoM Bpeaa, NpuYnHeHHOro HenocpeacTtBeHHO npectynieHnem,
- O3Ha4yaeT yCTaHOBMEHWE CYOOM OOLIMX YCMOBWWA HAaCTYNNEHUS TPaXK4aHCKOW AErMKTHOW (BHEeOOroBOPHOW)
OTBETCTBEHHOCTW: Hanuyne Bpeda, NPOTUBOMNPaABHOCTbL AEWUCTBUN €ro NPUYMHUTENS, HanudMe NPUYMHHOWN CBA3M
Mexgy BpedoM WU MpOTUBOMPaBHbIMU OEeNCTBUAMW, BUHBbI MPUYUMHUTENS, a Takke cneuuarbHbiX ee YCroBuW,
CBS13aHHbIX C 0COOEHHOCTSIMM CyObeKkTa OTBETCTBEHHOCTM 1 XapakTepa ero AencTBuii.

B aToM cnyvyae npuroBop cyda He MOXET paccMaTpuBaTbCsl Kak 0OblYHOE MUCbMEHHOE [0Ka3aTesbCTBO,
obrnapatoLLee CBOVCTBOM NPEeanUmMarnbHOCTU, Tak Kak 3TUM NPUroBOPOM paspeLUeH Mo CyLLECTBY rpaxKaaHCKUA UCK
0 NpaBe C onpeaeneHnem B pe3onioTVBHOM YacTu cyaeBHoro akta npas M 06A3aHHOCTEN Y4aCTHUKOB MaTepuasibHO-
NpPaBoOBOro rpakaAaHCKOro OTHOLLEHUS, YTO HEMb3A UTHOPMPOBAaThL B rPaXXOaHCKOM Aene.

OTka3 cyga, paccMaTpuBaloLero B MOPSiAKE rPaXkAaHCKOro CyAornpou3BOACTBA BOMPOC O pasMepe
BO3MELLEHUS MPUYMHEHHOIO MpPEecTyniieHMeM Bpeda, PYKOBOACTBOBATLCA MPUrOBOPOM O MpPM3HaHMKM 3a
rPaXkdaHCKMM WUCTUOM MpaBa Ha YAOBETBOPEHME T[PaXOaHCKOTO WUCKa SBNAncA Obl NpsAMbIM - HapyLleHWEM
npegnucaHnii Yactn 1 ctatbm 6 PegepanbHOro KOHCTUTYUMOHHOIO 3akoHa oT 31 gekabps 1996 r. N 1-OK3 "O
cynebHon cucteme Poccunckon depgepaummn”, yactm 8 ctatbn 5 degepanbHOro KOHCTUTYLMOHHOMO 3akoHa oT 7
depans 2011 r. N 1-OK3 "O cynax obuwen ropucamkumm B Poccuiickon depepaummn”, yactn 1 ctatbn 392 YIK PP
nyactun 2 ctaton 13 MK P®, B COOTBETCTBMM C KOTOPLIMU BCTYMNMBLLNE B 3aKOHHYIO CUIY aKTbl (befepanbHbIX Cy4oB,
MUPOBbLIX Cyaen u cynoB cybbekToB Poccuinckon Pepepaumm obasatenbHbl Ans Bcex 6e3 UCKMIoYeHUs opraHoB
rocyaapCTBEHHOW BNacTu, OPraHoB MECTHOrO CaMoyrnpaBneHunsl, ObLLEeCTBEHHbIX 00 beAMHEHUI, AOMKHOCTHbBIX NL,
OPYrMX (OU3NYECKMX U OPUONYECKUX NUL, U MNOANEXaT HEYKOCHUTENbHOMY MCMOSIHEHMIO Ha BCEW TeppuTopuM
Poccunckon ®egepaumu.

MaTtepuanbHbii ywepb NpUYMHEH UCTLY B pes3ynbTaTe MPecTynHbIX OEeWCTBUM paboTHuka OaHka K. nipu
NCMNOMHEHNN UM CryXebOHbIX 0653aHHOCTEN, BUHA €ro yCTaHOBMEHA BCTYNMBLUMM B 3aKOHHYK CUIy MPUrOBOPOM
cyda, OTBETCTBEHHOCTb MPW Taknx 06CTOATENbCTBAX 3@ NPUYNHEHHBIN ero paboTHMKOM yLepb AormkeH HecTn baHk.
Mpn 3TomM wuckoBble TpeboBaHMS BbITEKAOT HE M3 MPABOOTHOLUEHUW CTOPOH MO AOrOBOpYy O AEN03nTapHO-
BGpokepckom 0BCnyxKnBaHUK, a N3 NPABOOTHOLLEHWUIA MO MPUYMHEHHOMY NPECTYNNEHNEM yLiepoy.

Cynamu He y4TeHO, YTO UCK O BO3MeLLeHNM yuepba Obin 3asiBNeH B yrofloBHOM Aefe 1 MpUroBopoM cyaa 3a
HUM NPU3HAHO NPaBo Ha yaoBneTBOpeHue atoro ucka. Npeacrasutens MNAO "CoepbaHk Poccun” npuHuman yvyactue
B PacCMOTPEHMM OAHHOrO YrofioBHOro Aena, obpaliancs ¢ anennsiuyuMoHHOW Xanobon Ha npuroBop, B KOTOPOW
ocnapvBan 06s3aHHOCTb 6aHKa HeCTUM OTBETCTBEHHOCTb 3a npuudmHeHne Bpega L. gencteuamu K. OgHako cygom
anennsiuMoHHON MHCTaHUMW NPUroBop cyda, KoTopbiM 3a L. npu3aHaHo npaBo Ha yAOBNETBOPEHUE IPaXKO4aHCKOro
ncka, octaerneH 6e3 nameHeHus.

Onpegenenune N 21-KM22-6-K5

11. Cy/:l,, pelwaa BOnpoc 0 BO3MeLLEHUN Cyﬂe6HbIX pacxoanoB Ha onnaty ycnyr npencraBsutend, He Bnpase
YMEHbLLNTb UX pa3Mep MNpousBOJSIbHO, Korga Apyrad CTOpOHa He 3adBlAeT BO3paXeHuda M He npencrtaBndeT
AOKa3aTelibCTBa Ype3MEepPHOCTN B3bICKMBAEMbIX C HEE paCXxOoB.

BmecTe ¢ TeMm, ecnu 3asiBNeHHas K B3bICKaHUIO CyMMa HOCUT SIBHO HEpa3yMHbI (Ype3MepHbI) XxapakTep, cy4
BrpaBe MOTUBUPOBAHHO YMEHbLUNTL ee pa3mep.

BcTynuBLUIMM B 3aKOHHYHO cuny pelueHvem cyga ot 16 uona 2020 r. yogoBneTBOpeHbl YacTUYHO UCKOBbIE
TpeboBaHus 1. K NEHCMOHHOMY OpraHy, B TOM 4YMCrie MPU3HAHO HE3aKOHHbIM PeLLUEeHNE MEHCUOHHOIO opraHa o6
OTKase B [AOCPOYHOM Ha3HaYEeHUN €N CTPaxoBOM MEHCUU MO CTApPOCTU, Ha MEHCUOHHLIA OpraH BO3fOXeHa
0683aHHOCTb JOCPOYHO HA3HaunTL 1. CTPaxoBy NEHCUIO MO CTAPOCTX.
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20 anBaps 2021 r. 1. obpatunack B cya C 3asiBNeHWEM O B3blCKAHWN C NEHCUOHHOMO OpraHa B ee Morb3y
cyaebHbIX pacxodos Ha onnary ycnyr npeacrasutens B cymme 31 250 py6.

PaccmaTpuBas 3asiBneHue 1. 0 B3bICKaHUM C MEHCMOHHOIO OpraHa cyAeOHbIX pacxogoB Ha onnarty ycnyr
npepctasutens B cymme 31 250 py6., cyd nepBOW MHCTaHUUKM MPULLEN K BbIBOAY O HaNM4MM OCHOBaHWWA Ans
B3bICKAHUS C MEHCMOHHOMO opraHa B nonbay [1., nckoBble TpeboBaHUSA KOTOPOW MO NMEHCUOHHOMY CMOPY YaCTUYHO
YOOBMNETBOPEHbI, MOHECEHHBIX €10 CyAeOHbIX pacxodoB.

Onpeaenss cymmy NOANeXallmx K B3bICKaHWIO C OTBETYMKA B Monb3y . NOHeCeHHbIX et cyaebHbIX pacxodos
Ha onnaty ycnyr npegcrtasutens B pasmepe 20 000 py6., cyn mepBOM WMHCTaAHUMWM cOcnancst Ha To, 4YTO ee
npeacTaBuTENb y4acTBOBan B Tpex cyaebHbIX 3acefaHnsx cyaa nepBov MHCTaHLMK, O4HAKo cymma B pasmepe 31
250 py6. He cooTBeTCTBYET HanaHcy MHTEPECOB CTOPOH, HE OTBEYAET NPMHLUUNEM pa3yMHOCTU MU CpaBeniMBOCTH,
CTeneHu CroXHOCTY gena.

Cyabsi cyaa anennsuMoHHOW MHCTaHLUMM COrmacuricsl ¢ BbiBogaMu cyfa nepBoit MHCTaHUUK, AOMNONHUTENbHO
yKasaB, 4YTo caM no cebe akT onnaTbl CTOMMOCTM YCNyr NPeACTaBUTENS CTOPOHOW Mo Aeny He BreyeT MofHoro
B3bICKaHMS1 C OPYroi CTOPOHbI yKa3aHHbIX 3aTpaT, Tak Kak Npu 3akitodeHun goroBopa o6 okasaHuu puanyeckmnx
yCnyr CTOPOHbl CBOGOAHbI B ONpeaeneHnn nx CTOMMOCTM!.

KaccaumoHHbIM cygom obuien iopucomkuum cyaebHble MOCTaHOBIEHUS CyAOB MEPBOW M anennsiiMoHHOWN
WMHCTaHUu No 3aseneHunto . o Bo3amelLeHun cyaebHbiX pacxoqoB oCTaBfeHbl 6e3 N3MEHeHNs.

CypebHaa konnernss no rpaxpaHckum penam BepxosHoro Cypa Poccuiickon dPepepaumm oTMeHuna
cocTosiBLUMECS MO Aeny cyaebHble NoCTaHOBNEHMS NO CeAYLWMUM OCHOBaHMWAM.

CornacHo yactn 1 crtatbum 98 [TIK PO ctopoHe, B nomb3y KOTOPOW COCTOSINIOCH peELUeHue cyaa, cyn
npucyXaaeT BO3MECTUTb C APYrol CTOPOHbl BCE MOHECEHHble MO Aeny cydebHble pacxodbl, 3a UCKIOYEHWEM
cny4vaes, NpegyCMOTPEHHbIX YacTbio 2 cTaTby 96 ykasaHHOro kogekca. B cnyyae, ecnv nck yaoBneTBOPEH YacTUYHO,
yKasaHHble B [JaHHOW cTaTtbe cyaebHble pacxodbl MNPUCYXXOAlTCA WCTUY MNPOMopuMOHanbHO — pasmMepy
yOOBINETBOPEHHbIX CYAOM UCKOBbIX TpeboBaHMIN, a OTBETYMKY NPONOPLMOHANbHO TOW YacTu MCKOBLIX TpeboBaHun,
B KOTOPOW UCTLY OTKa3aHo.

CTopoHe, B Nonb3y KOTOPOW COCTOSANOCH peLleHne cyda, No ee NMMCbMeHHOMY Xo4aTalcTBy Cyd npucyxaaet
C pYrov CTOpPOHbI pacxodbl Ha onnarty ycnyr npeactaBuTens B pasyMHbIx npegenax (Yactb 1 ctaten 100 MK PO).

B nyHkTe 11 noctaHoBneHus NneHyma BepxosHoro Cyaa Poccuiickon ®egepauun ot 21 aHeaps 2016 r. N 1
"O HekoTOpbIX BONPOCax NpUMEHeHMs 3aKoOHO4aTeNbCTBa O BO3MELLEHUN U3AEePXKEK, CBA3AHHbIX C PACCMOTPEHUEM
Aena" (ganee - noctaHosrneHne NneHyma ot 21 aHBapsa 2016 r. N 1) pasbscHeHo, 4To, paspeLuas BONpoc o pa3mepe
CYMM, B3bICKMBaeMbIX B BO3MeLLeHne cyaebHbIX u3gepxek, cyd He BrpaBe yMeHbluaTb ero npousBofibHO, ecrnu
Opyrasi CTOpoHa He 3asBIiSieT BO3paXeHUS U He NPeACTaBNAeT JoKa3aTenbCTBa Ype3MepPHOCTU B3bICKMBAEMBIX C
Hee pacxogoB (Yactb 3 ctatbn 111 AMNK P®, yacTb 4 ctatbun 1 [TIK PO, yacte 4 ctaten 2 KAC P®). BmecTe ¢ Tem
B LeNiAX peanv3aumy 3agayn cy4onpoM3BOACTBA MO CnpaBeanMBoMy nyonuyHomy cyaebHomy paszbvpatenbcTsy,
obecneyeHnss Heobxogmmoro GanaHca mpoueccyanbHblX NpaB U 0b6s3aHHoCTen cTopoH (ctatbn 2, 35 [TIK PO,
ctaTtemn 3, 45 KAC P®, ctatbu 2, 41 AlNK P®) cyn BnpaBe yMeHbLUNTb pa3Mep CyAeOHbIX U3gepxek, B TOM Yucne
pacxodoB Ha onnaTty ycrnyr NpeAcTaBUTENs, €Crny 3asBlieHHasl K B3bICKAHWIO CyMMa M3OepXeK, Ucxoas u3s
nUmeloLWmnxcsa B Aene gokasaTenbCTB, HOCUT SBHO HEPa3yMHbIV (Ype3MepHbIf) XxapakTep.

PasymMHbIMUK criegyeT cuMTaTb TakMe pacxofdbl Ha onmnaTty ycnyr npeacTtaBuTensi, KOTOpble NPU CPaBHUMbIX
o6cToATENLCTBAX 06LIYHO B3MMAIOTCS 3a aHanorMyHble ycnyru. MNpu onpegeneHun pasyMHOCTM MOTYT YYUTbIBATLCS
06beM 3asBneHHbIX TpeboBaHWUIA, LieHa 1UcKa, CIOXHOCTb Aena, 06bem okasaHHbIX NpeacTaBUTENeM YCIyr, BpeMms,
Heo6XxoaMMOoe Ha NOArOTOBKY UM NpoLieccyanbHbIX JOKYMEHTOB, NPOOOIHKUTENBHOCTL PACCMOTPEHUS Aena U Apyrue
obcTodATenbCTBa (MyHKT 13 ykasaHHOro noctaHoBneHus MNneHyma).

N3 npuBedeHHbIX MOMOXEHWI MpOLecCyanbHOro 3akoHa crnegyeTt, 4To 0053aHHOCTb Cyaa B3bICKMBATb
pacxofbl Ha onnaTty ycnyr npeacTaBuTensl, NOHECEHHbIE NULIOM, B MONb3Y KOTOPOro NPUHAT CyAeOHbIN akT, C ApYroro
nvua, y4acTBytoLlero B Aene, B pasyMHbIX Npeaenax siBNsieTcst OAHUM U3 NpeayCMOTPEHHbBIX 3aKOHOM NPaBOBbIX
cnocoboB, HamnpaBneHHbIX NPOTUB HEOOOCHOBAHHOIO 3aBblleHWs pa3mepa OnnaTtbl YCryr npeacTaBuTenNs.
KpuTepun oueHKM pas3yMHOCTM pacxodoB Ha onnaty ycnyr npeacrtaBuTensi onpeferneHbl B pas3bsCHEHMAX

www.consultant.ru Crpannua 22 n3 67
HafeXHasa npaBoBas noaAepi)Kka


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67F819AD2678537B136D8FF0A7DC91C34B647B05F2F1C91DAF0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67F819AD2678537B136D8FF0A7DC91C34B647B05F2F1C91CA00B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67F819AD2678537B136D8FF0A7DC91C34B647B05F2F1C91DAC0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67F819AD2678537B136D8FF0A7DC91C34B647B05F2F1C912AB0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA62F215A9257B537B136D8FF0A7DC91C34B647B05F2F1CD18AB0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67FF13AA267D537B136D8FF0A7DC91C34B647B05F2F1CB1DAF0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67F819AD2678537B136D8FF0A7DC91C34B647B05F2F1CD1BAB0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67FF11A92077537B136D8FF0A7DC91C34B647B05F2F1CD19AF0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67F819AD2678537B136D8FF0A7DC91C34B647B05F2F1CD1BAA0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67F819AD2678537B136D8FF0A7DC91C34B647B05F2F1CC1DAE0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67FF11A92077537B136D8FF0A7DC91C34B647B05F2F1CD19A10B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67FF11A92077537B136D8FF0A7DC91C34B647B05F2F1CE1BA80B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67FF13AA267D537B136D8FF0A7DC91C34B647B05F2F1CD1BA80B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA67FF13AA267D537B136D8FF0A7DC91C34B647B05F2F1CF1EAE0B5F56CC6F867665BEBB04246A2983E1b1K
consultantplus://offline/ref=1D70852E4ECAA3A6DBECD960AC1FBDEA62F215A9257B537B136D8FF0A7DC91C34B647B05F2F1CD18AF0B5F56CC6F867665BEBB04246A2983E1b1K

"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)"
(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202...

[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

Ha3BaHHOIO NOCTaHOBIEHUA I'IneHyma.

CnepoBaTernbHO, Cyay B LiensxX peanv3aumn O4HOW U3 OCHOBHbIX 3a4ay rpaXaaHCcKoro Cyaonpou3BoACcTBa no
cnpaBeanueBomy cyaebHomy pasbupaTenbcTBy, a Takke obecneyeHuss Heobxoanmoro HanaHca npoueccyanbHbIX
npaB 1 06513aHHOCTEN CTOPOH NPW peLleHMn Bonpoca O BO3MELLEeHWM CTOPOHOM CyAebHbIX pacxXo4oB Ha onnarty
ycnyr npeacraBntens HeobxoAMMO y4uTbiBaTb, YTO €CM CTOPOHa He 3asBnseT BO3paXeHUs U He npeacTaBnsaeT
AoKasaTenbCcTBa Ype3MepHOCTH B3bICKMBAEMbIX C HE€ PaCcXOAo0B, TO CyA HE BNpaBe yMeHbLUaTb UX MPOU3BOSLHO, a
0653aH BbIHECTM MOTVBUPOBaHHOE PELLEHNEe, ECNN NPU3HAET, YTO 3asBMNEeHHas K B3bICKaHWIO CYMMa U3AepKek HOCUT
SIBHO HEpa3yMHbIV (Ype3MepHbI) XapakTep.

B3bickuBas B nonbay . cyaebHble pacxoabl Ha onnaty ycnyr npeactaBuTensi B MEHbLUEM, YEM €10 3asABIIEHO,
pasmepe, cyd NepBOW MHCTaHUMM B HapylleHue TpeboBaHwun nonoxeHnun ctaten 225 TIK PP n pasbAcHeHun
noctaHoBneHus MNneHyma ot 21 aHBapsa 2016 r. N 1 He npuBen MOTUBOB, MO KOTOPbLIM MpU3Han 3asBneHHbIn 1. K
B3bICKAHUIO C OTBETYMKA pa3mep cyaebHbix pacxogoB (31 250 py6.) He cooTBeTCTBYOLWMM OanaHCcy MHTEpecoB
CTOPOH, He OTBEYalLMM NPUHLMNAM pa3yMHOCTU U CNpPaBeAnvBOCTU, CTEMEHU CMNOXHOCTU Aena, He BbISICHWUM,
Kakue LieHbl 0ObIMHO YyCTaHaBMNMBAKOTCS 3a aHaNorMyHble opuan4eckue ycnyru npu cpaBHUMbIX OBCTOATENLCTBAX B
pervoHe npoxueaHus 1. (NpeacTaBUTENbLCTBO MO FPaXAaHCKUM Aenam - NMEeHCUMOHHbIM crnopam). [pu aTom cya
yKkasan, 4YTO OTBETYMKOM Kakmx-nmbo [Aokas3aTernbCTB B MOATBEPXAEHUE YPE3MEPHOCTU 3asiBNEHHbIX MCTLOM
pacxo4oB Ha onnaTty ycnyr npeacTaBuTens He NpeacTaBneHo.

Mexgy Tem u3 matepuanoB Aena ycMaTpyMBaeTCs, YTO B YaCcTHOM xanobe Ha onpegeneHve cyaa nepBou
WHCTaHUUM O B3bICKAHWNM CyAeOHbIX pacxo[oB C NEHCMOHHOMO opraHa B cymme 20 000 py6. I1. co ccbinkor Ha HopMbI
ctaten 88, 98, 100 MK P® n pasbsicHeHMs nocTtaHoBneHua MNnenyma ot 21 aHeapa 2016 r. N 1 npuBoguna gosoabl
006 oTCcyTCTBMUM B MaTepuanax gena gokasaTenbCTB TOro, YTO NMOHECEHHbIe eto cyaebHble pacxobl Ha onnaTy ycnyr
NpeacTaBuUTENs HOCAT YpEe3MEPHbIN XapakTep, a Takke O TOM, YTO COrfacHO MHgOpMauuu, pa3meLLeHHOW B
OTKPbITOM AOCTYNe B ceTn "MIHTEepHET", cpeaHAsa CTOMMOCTb YCNYr lOPUCTOB M aBOKATOB B PErMOHE €€ NMPOXMBaHUS
coctaensieT 26 000 py6. (npeacTaBUTENBCTBO MO FPaXXaaHCKMM gernam), B CBA3M C YeM nonarana CyMMy B3bICKaHHbIX
CyOOM NepBOM MHCTaHUMKM cyaebHbIX pacxoqoB HEOOOCHOBAHHO 3aHMXXEHHOMN.

OpHako gaHHbIM goBogam [1. cyd anennsuMoHHOW MHCTaHLUMU B HapyLUEHWE MOMOXEHUN NyHKTa 5 vactu 2
ctatbn 329 ITIK P® He gan Hagnexallen npaBoBOW OLIEHKM MCXOAsl U3 MONOXEHWI HOPM npaBa, noanexalmx
NMPUMEHEHNIO NMPU PACCMOTPEHUN OAHHOIO 3asiBIEHWsI, TEM CaMbiM He COBEpLUWST HEODXOOAUMbBIX OENCTBUA ONs
YCTaHOBIIEHUS1 OOCTOATENBLCTB, MMEIOLLMX 3Ha4YEHNE ANS PeLleHns Bonpoca O pa3Mmepe Noasnexalimx B3biCKaHuo B
nonb3ay lN. cyaebHbIx pacxonos.

Cyaoba KacCaLMOHHOW WHCTaHUuMKW, MpOBepsisi Mo KaccauuoHHoi >kanobe [1. 3aKOHHOCTb CyAebHbIX
NOCTaHOBNEHMWI Cy0B MEPBON U anennsauMoHHOW WHCTaHUWIA, HapylleHWsl HOpM MNpoLeccyarnbHoro rnpasa npu
pelueHnn cyaeBHbIMU MHCTaHLMAMM BOMPOCca O B3bICKaHUM CyAeOHbIX PACcX0A0B He BbISIBUI U He YCTpaHWr.

C yueTtom uanoxeHHoro CyaebHas konnernst oTmeHuna cyaebHble NOCTAHOBIEHUS, NPUHATLIE MO 3asBMEHUIO
M. o B3bIiCkaHUN cyaebHbIX pacxogoBs, Aeno no 3aseneHuto M. o0 B3bickaHUKM cyaebHbIX pacxo4oB Hanpasuia Ha
HOBOE pacCMOTPEHME B Cy NEPBON MHCTAHLUN.

Onpepgenexne N 34-KIM22-1-K3

AHarnornyHasi npaBoBas No3vLmMsa CoaepXuTca B onpeaeneHusax CynebHom Konmnermm no rpaxgaHckMmM gernam

BepxosHoro Cyana Poccuiickon ®epepaumm ot 18 utons 2022 r. N 16-Kr22-10-K4, ot 8 aBrycta 2022 r. N 7-KIr22-1-
K2, oT 24 oktabpsa 2022 r. N 37-KIM22-3-K1.

CYOEBHAA KONMNErMA no 3KOHOMUYECKUM CINMOPAM
MpakTuka NnpMMeHeHns 3aKoHoAaTeNnbCTBa O KPUAUYECKUX NrMLax
12. B cnyyae yBenuyeHUsi reHeparbHbIM OUPEKTOPOM o6LlecTBa C OrpaHMYEHHOM OTBETCTBEHHOCTBIO
pasMepa CBOEro Bo3HarpaxaeHus U u3gaHus npukasa o cCobCcTBeHHOM npemupoBaHum 6e3 cornacus (ogobpeHns)

BbILLECTOSALLEro opraHa ynpasneHus obliecTBa Takon AMPEKTOP MOXeT ObiTb MpUBMEYEH K MMYLLECTBEHHOW
OTBETCTBEHHOCTU B hopMe BO3MeLLeHUSA YObITKOB Ha OCHOBaHWMM NyHkTa 1 ctatbm 53.1 [paxgaHcKoro kopekca
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Poccunckon ®egepaumm no TpebosaHmio obLyecTsa.

B xoge BHyTpeHHel npoBepku (PMHAHCOBO-XO3AWCTBEHHOW OEATENbHOCTU OOLLECTBa YCTAHOBMEHO, YTO B
2018 1 2019 rogax C., aBnssicb reHepanbHbIM OMPEKTOPOM, n3gaBan npukasbl 0 HauucneHun cebe 3apaboTHoM
nnatbl U MHbIX BbINMAT M MNofy4yan Bo3HarpaxgeHue 3a Tpyd B Oomnbliem pa3mepe, YemM 3TO NpeayCMOTPEHO
TPYAOBLIMM 4OrOBOPaMU, 3aKIFOYEHHBIMU C HAM, a Takke JokalnbHbIMW HOPMaTMBHBIMW aKTaMy lopuanveckoro nmua.

O6LecTBO O6paT|/|J'|OCb B Cya C WUCKOM K C. o B3biCkaHuM y6bITKOB, NMPUYNHEHHbIX HeHaanexalwum
NCMNONHEHNEM MOMHOMOYNIA reHeparnbHOro AnpekKkTopa.

PelueHnem apbutpaxHoro cyga nepBo MHCTaHUMK, OCTaBMEHHbIM 0e3 N3MEHEHMs cyaamMmn anennsiLMoOHHON
N KaCCaLVOHHOW MHCTaHLUMI, B yOOBNETBOPEHUN UCKOBLIX TpeBOoBaHMIA OTKa3aHo.

Cyﬂ,bl nexogmnn mns toro, yto C., BbICTyNaA B KayeCTBe pyKoBOAUTENA HOpunandecKkoro nuuda, ObIn BrnpaBse
NPUHNMATb MepPbI NOOLPEHNA K pa6OTHMKaM obuecTBa B COOTBETCTBUM C JIOKANbHbLIMMU HOpMaTUBHbLIMU NPaBOBbLIMU
akKTaMu opraHm3auun.

CynebHas konnerus BepxosHoro Cyaa Poccuiickon ®Pepepaumm oTMmeHnna cygebHble akThbl, Hanpasuna geno
Ha HOBOEe paccMOTPEHUE B Cyd NepBON MHCTaHLUMW, YKka3as criefytollee.

Mo cmbicny B3aMMOCBSA3aHHbLIX MOMOXeHWW nyHkta 1 ctatem 53.1 K P®, nyHktoB 2 n 3 ctatbn 44
depepanbHoro 3akoHa ot 8 cpeBpanst 1998 r. N 14-®3 "O6 obuiecTBax c orpaHMYeHHON OTBETCTBEHHOCTLIO" (fanee
- 3akoH 06 obuiecTBax C OrpaHW4YeHHOW OTBETCTBEHHOCTbIO) €AMHONUYHBIA UCMOMNHUTENbHBIV opraH obliectsa
(reHepanbHbIi AMPEKTOP, NPE3NOEHT 1 Apyrne) oTeBevaeT nepen yvacTHMKaMu 3a ynpasrieHne LOBepPeHHbIM eMy
o6LLecTBOM, a Takke 3a NpeacTaBfieHNe MHTepecoB OOLLeCcTBa Npu 3aKoYeHUM CAENOK C MHbIMU YYacTHUKaMu
oboporta.

U3 npupoabl OTHOLLEHWI mMexay eOuHONMUYHbIM UCMOJNTHUTENIbHbIM OpraHom obuecTea U HaHSBLUMMWU €ro
yvyaCTHUKaMun obuiectBa He BbiTekaeT npaBo reHepanbHOro AnpekTtopa CaMOCTOATENIbHO, B OTCYTCTBUE Ha TO
BONEen3bdaBieHNA YYaCTHUKOB, onpenendtb YCnoBUA BbliMylaTbl BO3HArpaXXgeHnd 3a WUCNoJiHeHue COBCTBEHHbIX
obs13aHHOCTEN, BKIlOYas onpeneneHne pasmMmepa Bo3HarpaxageHua, ero nepecmMmoTp.

B cooTBeTCTBUM C 3aKOHOM peLleHne BOMPOCOB, CBA3AHHbIX C YCTAHOBMEHWEM W  YBENUYEHMEM
BO3HarpaxgeHUs reHeparnbHOro AUPeKTopa, OTHOCUTCH K KomneTeHuun obero cobpaHusa yyacTHUKoB obLiecTBa
nNnBo B OTAENbBHbIX CydasiXx MOXET OTHOCUTBCA K KOMNETEHUMN COBETa ANPEKTOPOB (HabnogaTenbsHOro coeeTa)
obuectsa (nyHKTbl 1 1 4 ctatby 40 3akoHa 06 06LecTBax C OrpaHNYEHHON OTBETCTBEHHOCTLIO).

CnepoBartenbHO, reHepanbHbii AUPEKTOP BrpaBe u3gaBaTb MPUKasbl O NMPUMEHEHWM Mep MOOLUPEHUS B
OTHOLLUEHMM NOOYUHEHHBIX eMy paboTHUKOB OOLLECTBA, HO HE B OTHOLLEHMM camoro cebs. MHoe npmuBoauno Gbl K
KOHMSIMKTY MHTEPECOB.

B cnyyae camocToAATENbHOrO YBENUYEHUS reHeparnbHbIM AMpPEKTopoM oblectBa C  OrpaHWYEHHON
OTBETCTBEHHOCTbIO pa3Mepa CBOEro BO3HArpaXAeHust U U3gaHus npukasa o cOOGCTBEHHOM MpemupoBaHun 6es
cornacusi  (ogobpeHns) BbILLECTOSALEro opraHa ynpasreHus obwectBa OH MOXeT ObiTb MNpUBMAEYEH K
NUMYLLIECTBEHHON OTBETCTBEHHOCTU Ha OCHOBaHWUM nyHkTa 1 ctaTbmn 53.1 'K PP, nockonbKy Takoe noBeaeHne camo
no cebe HapyLlaeT MHTEpeChl OOLLECTBA (€ro y4acTHUKOB), He OTBeYasi Kputeputo (TpeboBaHmo) 4OO6POCOBECTHOIO
BeaeHus gen obuiecTsa.

Hu ycraB obuwiectBa, HM WHble BHYTPEHHME (MNOKanbHble) MpaBOBble akTbl HE Hadensanu reHepanbHOoro
AvpexkTopa NofHOMOYMSIMU NO YCTAHOBIIEHNIO MPEMUN B OTHOLLEHUM cebsi MMYHO, NPEMUPOBAHNIO caMoro cebs no
cobcTBEHHOMY yCcMOTpeHuto 6e3 cornacus (ogobpeHuns) y4acTHUKOB Oo6LLEecTBa M ero opraHoB ynpasneHus. [Npu
3TOM obLee cobpaHme y4acTHUKOB obLLEecTBa He MPUHUMANO peLleHuin O MPEMUPOBaHUM OTBETYMKA U BbiNnaTe emy
3apaboTHon nnaTtbl B NOBLILLEHHOM pa3Mepe.

I'Ip|/| TaKOM MOJ10XKeHNU BbIBOAbI Cy10B 00 OTCYyTCTBUU OCHOBaHWK onsi npumerie4eHnA C. K OTBETCTBEHHOCTH 3a
y6bITKVI, NPU4YNHEHHbIE O6Ll.l,eCTBy, He MOryT ObITb NPU3HaHbl 3aKOHHbIMW.

Onpegenenune N 305-3C22-11727
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13. MNpn paccmMoTpeHun BUHOMKALMOHHOTO UCKa cyay crnegyeT yuuTbliBaTb, YTO HanuMuMe KOprnopaTUBHOIO
KOHPNMKTa MOXET CBUAETENbCTBOBAThL O BbIObITUM MMYLLECTBA U3 BNageHnsi COGCTBEHHMKA NOMMMO €ro BOJW.

OOuecTBo obpaTmnock B apbuUTpaxHbIA Cya C MCKOBbIM 3asiBNIEHNEM O NMPU3HaAHMK psiaa nocrneaoBaTenbHO
3aKIMHOYEHHbIX JOrOBOPOB KYMMU-NPOAAXN HEOBMKUMOIO UMYLLLECTBA HUMTOXHBIMU CAENKaMU U BUHAMKALMMN 3TOrO
MMyLLEeCTBa B CBA3M C €ro BbibbITUEM 13 BNaAeHWs UcTua NOMMMO ero BOJIN.

Mo MHeHuio o6lllecTBa, NepBoHaYanbHas caenka Mo OTYYXXAEHWUIO HeOBUXMMOro UMyLLECTBa HUYTOXHA,
coBeplleHa MOMMMO BOMKW UCTLIA, AOTrOBOP KyMNiM-Npoaaxu NoanucaH HenerMTMMHBIM reHeparbHbIM AMPEeKTOPOM
npy HanuuMu B OGLLECTBE KOPNOPaTUBHOIO KOHMMNMKTA U HE3aKOHHOM WCKIIOYEeHWM M3 cocTaBa ero y4acTHUKOB
KOMMaHUW, UMetoLLeln Jonto B pasmepe 75% ycTaBHOro kanutana.

PelweHnem cyga nepBon MHCTAHUUKN B yOOBNETBOPEHUN TpebOBaHNN OTKa3aHo.
lMocTaHoBNEHAMM cyda anennsiuMoOHHON MHCTAHLUMK U Cy[da OKpyra peLleHre OCTaBIeHO B cune.

OTka3sbiBas B yOOBMETBOPEHUN 3asBMIEHHbIX TPeOOBaHWW, Cydbl MPULLNM K BbIBOQY O TOM, YTO CMOpHOEe
HeOBWXMMOE MMYLLECTBO BbIObINO M3 BnageHust obuectBa MO ero BoJfe, AOrOBOP KynnU-MpoAaxky nognucax
reHeparnbHbIM AMPEKTOPOM, CBEAEHUSA O KOTOPOM CoAepXannck B EQUHOM rocygapcTBEHHOM peecTpe Hpuanyecknx
nuy, pelwieHne o6 un3bpaHum reHepanbHOro AMpeKkTopa MPU3HAHO HeAEeWCTBUTENbHbIM Ha TOT MOMEHT, Korga
CMOpPHOE MMYLLECTBO HaxoAaurnochb y gobpocoBecTHOro npuobpetaTtens. Kpome Toro, cyabl ykasanu Ha nponyck
CpoOKa NCKOBOW OABHOCTMU.

CynebHas konnerusa BepxosHoro Cyaa Poccuickon ®epepaumm oTMeHnna cygebHble akThbl, Hanpasuna geno
Ha HOBOEe paccMOTPEHUE B Cyd NepBON MHCTaHLUMW, YKka3as criefytollee.

Ncxoas u3 nyHkta 1 crtatbm 302 TK PO, cobcTBEHHUK BrnpaBe UCTpeboBaTb CBOE MMYLLECTBO U3 YYXKOrO
HE3aKOHHOro BrlafeHUs He3aBMCUMO OT BO3PaXeHMsl OTBeTYMKa O TOM, UYTO OH SBNAeTCs [00O6POCOBECTHLIM
npuobpeTtartenem, ecnu JokaxeT (pakT BblObITUA MMYLLECTBA U3 €ro BiageHUs unu BrnageHus nuua, KoTopoMmy oHo
ObI0 nepefaHo COBCTBEHHMKOM, MOMMMO WX BOMW. AHamnorMyHble pasbsCHEHUS npuBedeHbl B nyHkTe 39
noctaHoBrneHus MNMneHyma BepxosHoro Cyaa Poccuiickon ®epepaummn n MNMneHyma Boicwero ApbutpaxHoro Cyaa
Poccunckon Pepepaumm ot 29 anpens 2010 r. N 10/22 "O HekOTOpbIX BOMpOCax, BO3HMKAKLWNX B cygebHoWm
npakTyKe Npu paspeLLeHnr CnopoB, CBA3AHHbIX C 3aLUTON NpaBa COOCTBEHHOCTU U APYIrMX BELLHbIX NpaB”.

BOI'IpOC HanMuus BonM cobCcTBEHHMKA Ha nepenavy BnageHma nHomy nuuy cyaamm He nccrnegoBarncd.

MprMeHsIs CPOK UCKOBOW AABHOCTM, CyAbl TAKKE HE YUN, YTO BO3MOXHOCTb peann3oBaTthb NpaBo Ha cyae6Hyto
3aWwnTy M 3asBuTb TpeboBaHWA B cygebGHOM Mopsidke y McTua MNosiBUNacb TONMbKO MOCNe BOCCTaHOBIIEHWS
KOpNopaTUBHOIO KOHTPOSTSI.

[MpusHaHWe HegenCcTBUTENBHBLIM peLLeHns obLero cobpaHmsa y4acTHUMKOB obliectBa 06 ogobpeHun coenku,
paBHO Kak Npu3HaHne HeJeNCTBUTENBHON CAENKNU, BO UCMOMHEHME KOTOPOW MMYLLIECTBO NepeaaHo npuobpeTaTento,
camo no cebe He MOXeT CBMAETENbCTBOBATb O BbIOLITMM UMYyLLECTBA U3 BrageHus obLiecTsa NOMUMO €ro Bonu.
OpHako BbIObITME UMyLLECTBA M3 BRageHUs OPUOMYECKOrO nuua SABMSETCS CreACTBMEM He OAHOro TOMbKO
IOPVMAMYECKOrO akTa (peLueHns cobpaHus, 4OroBopa 1 T.M.), HO Y KOHKPETHbIX (DaKTUYECKUX 4ENCTBUIA TOTO NN MHOTO
nvua. MNpu paccmoTpeHun Bomnpoca O BbIOBITUM MMyLLECTBA MOMMMO BOMKM obLiecTBa HEOOXOOUMO YyYuUTbIBaTb
Hannyue B 0OLLEeCcTBE KOPMOPATUBHOIO KOHAIUKTA. YCTaHOBMNEHME NOPOKA BOMM Ha BbIObITUE NMYLLIECTBA BO3MOXHO
NULLIbL NMPW OnpeAeneHnMn Haanexatle ynpaBoOMOYEHHOro Nmua, KOToOpoe COrfacHo yupeauTenbHbIM JOKYMEHTaM U
OENCTBYIOLLIEMY 3aKOHOAATENbLCTBY BrpaBe OT MMEHM HOPUONYECKOro nvua coBepllaTb AENCTBUS, HanpaBlieHHbIe
Ha BbIObITUE MMYLLIECTBA U3 €r0 BrageHus.

B paHHOM cnyyae B 0OLWecTBe MeXay ero y4acTHUKaMu MMEICs ANUTENbHbIA KOPNOopaTUBHbLIA KOHMIMWKT,
CBSI3aHHbIA C HE3aKOHHbIM WCKIIOYEeHMEeM KOMMNaHUM M3 cocTaBa y4aCTHUKOB O6LIJ,eCTBa, and BOCCTaHOBIEeHUdA
KOTOPOro KoMnaHus nocrefoBaTenbHO obpallanack B cyf ¢ TpeboBaHMAMU O NPpU3HAHMK NpaBa COOCTBEHHOCTM Ha
Jonto B pasmepe 75% ycTaBHOro kanurtana obecTtsa, 0 NpM3HaHMN HE3AKOHHBIM PELLEHUS HANOroBoro opraHa o6
OTKase B rocyapCTBEHHOW perncTpaummn npaea COOCTBEHHOCTU Ha YKa3aHHYH [0S0, O NPU3HAHUN HUYTOXHBIMM
peLleHuii 06 n3dpaHnmM eauHONMYHOIO NCMONMHUTENBHOrO opraHa obLlecTsa.
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lMpn NpYMeEHeHWn K CrOopHbIM NPAaBOOTHOLIEHUAM nonoxeHwun nyHkta 1 cratbm 302 K PP Heobxognmo
NPpMHUMAaTbL BO BHMMaHwe, 4TO MpU BbIBLITUM KMMyLIECTBa MNOMMMO BOMM COBCTBEHHMKA obCTOATENbCTBA
[oBpPOCOBECTHOCTM KOHEUYHOTrO NpuobpeTaTens NpaBoOBOro 3Ha4YEHNS He UMELOT.

Onpepgenexne N 305-0C22-12747
MpakTuka NnpMMeHeHUs 3eMenbLHOro 3aKkoHoAaTeNnbLCTBA

14. CobGCcTBEHHUK 0O6bEKTa He3aBepPLUEHHOrO CTPOUTENLCTBA MMEEeT NpaBo Ha MpefocTaBreHne B apeHay
3eMenbHOro y4yacTka, Haxogsulerocss B NyGrnvMyYHOM CcOOCTBEHHOCTM, ONS 3aBepLUeHUsI CTPOUTENbCTBA, €Cru
COOCTBEHHUK y4acTKa He BOCMONb30BariCcs NpaBoM Ha obpalleHne B cyf C UCKOM 00 U3BbATMM yKa3aHHOro obbekTa
B TEYEHWE LLECTU MECSALEB CO AHS UCTEYEHUS] CpOoKa AEACTBUSI paHee 3aK4YeHHOro 4oroBopa apeHabl.

O6L1ecTBO, ABNAACL COGCTBEHHWKOM OObEKTa He3aBepLIEHHOro CTpouTenbcTBa, o6paTunock B
aAMMUHICTPALMIO C 3asiBMNEHNEM O MPONEHNIN CPOKa I0roBopa apeH bl 3eMenbHOro y4acTKa, 3aKMo4YeHHOro B Liensax
3aBeplUeHMs CTpouTenbcTBa 3TOro obbekta. OOHAKO YMNOMHOMOYEHHBLIN OpraH oOTKasan, MOCKOMbKY mnocne
MCTEeYEHMsI CpOKa AENCTBUA paHee 3aKMio4YeHHOro J4oroBopa apeHabl HopMaMu 3eMenbHOro 3aKoHOAAaTENbCTBA He
npeaycMOTPeHO NOBTOPHOE MPeAoCTaBeHne 3eMenbHOro y4yactka 6e3 Topros.

OGLLECTBO OCMOPWUIIO PELLEHME YNOTHOMOYEHHOTO opraHa B cyaebHOM nopsiake.

ApOUTpaxHbIN Cyad NepBOM MHCTAHUMK PELUEHNEM, OCTaBMNEHHbIM 63 N3MEHEHUsT NOCTAHOBMEHMSIMU CY40B
anennsuMoHHON 1 KacCauMOHHON MHCTaHLUUI, B yOOBNETBOPEHNN 3asiBIEHHbIX TPeOOBaHM OTkasarn.

Cyabl ucxoaunu M3 TOro, YTO CMOPHbIA 3eMenbHbIN Y4acTOK NPeLoCTaBNAncs ogHoKpaTHO obLliecTBy Ang
3aBepLUeHUs1 CTPOMTENbCTBA pPaCMOSIOKEHHOrO Ha HeM OObekTa HeABWXMMOCTM Mocre BCTYMNMEHUs B Cuny
degepanbHoro 3akoHa oT 23 utoHs 2014 r. N 171-93 "O BHeceHUn nameHeHun B 3emenbHbIN kogekc Poccuinckon
depepaummn n otaenbHble 3akoHoaaTenbHble akTbl Poccuinckon ®egepaunn” (ganee - 3akoH N 171-d3), ogHako
3as8BUTENb HEe 3aBepLUnT CTPOUTENbCTBO AAHHOTO 0ObeKkTa B nepuod OeycTBMSA Ha3BaHHOro cornawenus. Cyabl
OTKIMOHMIW JoBoAdbl 0obLiecTBa O MPUYMHAX HEBO3MOXHOCTU 3aBepLUEHWUS] CTPOUTENbCTBa B MpeayCMOTPEHHbIN
AOroBOPOM CPOK.

CypnebHas konnernst BepxosHoro Cyaa Poccuitckon denepaumm oTMEHUINa BbIHECEHHbIE CyAebHble akTbl B
4YacTu oTkasa B yOBNETBOPEHMU TpeboBaHui obLlecTBa, NpM3Hana He3akoHHbIM OTKa3 YNOSfIHOMOYEHHOrO opraHa
B MpOAJIEHNM CpoKa JOroBopa apeHbl 3eMeNbHOro yvacTka A5l 3aBepLUeHMst CTPOUTENbCTBA, B OCTaNbHOM YacTu
HanpaBwuna Aeno Ha HOBOe pacCMOTPEHNe, yka3as crneayoLuee.

B uensx onpeaeneHns npaBoBo cyabbbl 06BbEKTA HE3aBEPLLEHHOIO CTPOUTENLCTBA NOCIE UCTEYEHUS CpoKa
[OroBopa apeHabl 3eMeNIbHOro y4actka, NpeaoCTaBeHHOro M3 nyorMyHoM cCOOCTBEHHOCTU ANS CTPOMTENbCTBA,
3akoHoMm N 171-d3 BHeCeHbl U3MEHEHWS B psifi 3aKOHOAATENbHbLIX akTOB, B TOM YMcne 3eMenbHbIv 1 [paxkgaHCKum
Koaekcbl Poccunckon ®egepaumn.

YNonHOMOYEHHOMY OpraHy NpedoCTaBneHo npaBo obpaTuTbCA B Cyd C MCKOM 00 u3bsTUM obbekTa
He3aBEPLUEHHOrO CTPOUTENLCTBA MyTEM €ro npodaxv ¢ NyGnMYHbIX TOProB B Criydae npekpalleHust OeACTBUs
[OroBopa apeHbl, 3aKMYEHHOro Ha ayKuMoHe, B OTHOLUEHUW 3eMESIbHOTO Yy4acTka, Haxogslierocs B
rocygapCTBEHHON U MyHUUMNansHowm cobcTBeHHOCTU (NYHKT 1 ctatbn 239.1 TK PO).

C yyeTtoM HopMbl nyHkTa 33 ctatbn 34 3akoHa N 171-®3 nonoxeHus ctatbm 239.1 K PO pacnpocTtpaHstoTcs
Ha OOroBop apeHbl, 3akmnoyeHHbI nocrne 1 mapta 2015 r. 6e3 TOproB B LENAX 3aBeplUeHUst CTPOMTENbCTBA B
nopsigke nyHkra 21 craten 3 depepanbHoro 3akoHa ot 25 oktabpsa 2001 r. N 137-03 "O BBegeHun B fencTeue
3emenbHoro kogekca Poccuiickon ®epepaunn” (nanee - 3akoH N 137-93).

M3 copepxanuna ctatem 239.1 K PO, a Takke nognyHkrta 2 nyHkta 5 ctatbu 39.6, noanyHkTa 8 nyHkTa 8
ctaTtbmn 39.11, nyHkTa 4 ctatbm 39.16 3K PO cnefyeT, 4To Npy NpekpaLleHumn JOroBopa apeH bl 3eMeNbHOro y4acTtka
Ny6nYHbBIA COBCTBEHHUK HE MOXKET pacnopsanTbCs Kak 0O bEKTOM He3aBEPLLUEHHOro CTPOMTENBCTBA, CO34aHHbIM B
nepuog OencTBusa 4OroBopa apeHdbl, Tak U caMum ydyacTkom 6e3 cygebHoro pelleHus, onpegensowero cyasoy
obbekTa He3aBepLUEHHOrO CTPOMTENbCTBA.
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MopnyHktom 10 nyHKTa 2 1 nognyHKTOM 2 nyHkTa 5 ctatbn 39.6 3K P® npegycmoTpeHo npegocTaBneHne B
apeHdy 3eMenbHOro yyactka AN 3aBeplleHus CTpouTenbcTBa COOCTBEHHWKY OObekTa He3aBepLUeHHOro
CTPOUTENbLCTBA, €CMNN YNONHOMOYEHHbLIM OPraHOM B TEYEHWE LIECTU MECSALEB CO AHA UCTEYEHMs cpoka AeNCTBUSA
paHee 3aKkM4YeHHOro AOoroBopa apeHdbl 3eMeflbHOro yyacTka, Ha KOTOPOM pacrofioXeH 3TOT o6bekT, B cyq He
3asBneHo TpeboBaHmne 06 N3bATUN ITOro 0GbEKTa NyTEM NPOAAXKN C NyBNNYHBLIX TOProB.

AHanmn3 ykasaHHbIX NOMOXEHUIN 3eMENbHOTO U rpaXK4aHCKOro 3akoHoA4aTeNnbCTBa NO3BONSET NPUIATU K BbIBOAY
0 TOM, 4YTO NpaBa COOCTBEHHUKA MyBINYHOrO 3eMeribHOro yvacTtka Ha obpalleHne ¢ UCKOM 06 M3bsATMM 06bekTa
He3aBepLUEHHOIO CTPOUTENBCTBA U COOCTBEHHMKA Takoro obbekTa Ha 3aknoyeHne 4oroBopa apeHabl yyacTka ang
3aBepLUEHNs CTpoOUTENbCTBA CBA3aHbl Mexay cobon. B otcytctBue cypebHoro akta o6 m3baTUM o6bekTa
He3aBepLUEHHOrO CTPOUTENLCTBA B LENSAX YCTPAHEHWUs puaNYecKoW HeonpeneneHHocTu cyabbbl o6bekTa u
3eMeNbHOro y4yacTka, Ha KOTOPOM OH pacrosioXkeH, COGCTBEHHUK 0ObekTa BnpaBe TpeboBaTb 3aKMOYEHUS C HUM
JOroBopa apeHAbl Ans 3aBepLUEHUS CTPOUTENLCTBA.

B gaHHoOM cnyvae cobCTBEHHMK CMOPHOrO 3eMefnbHOro y4acTka He BOCMNonb30Bascs npaBomM Ha obpalleHve B
CyZ4 C UCKOM 06 U3bsATUM 06beKkTa He3aBEPLLEHHOIO CTPOMTENBCTBA NyTEM NPOAAXKMN C NYONMYHBLIX TOProB B TEYEHME
LIEeCTN MeCALEB CO AHA UCTEYEHUs Cpoka OeNCTBUSA paHee 3aKMioYeHHOro JOroBopa apeHapl, kKak npegycMoTpeHo
noanyHkToM 2 nyHkta 5 ctaten 39.6 3K P®. CnepoBartensHo, y obLiecTBa MMeeTca NnpaBo Ha NpeaocTaBneHne B
apeHay 6e3 NpoBeAeHUs TOProB 3eMernbHOro y4acTka Ans 3aBepLUeHNss CTPOUTENbCTBa 3TOro obbekTa.

Onpepnenenune N 308-3C22-3699
Cnopbl, BO3HUKalOLWMe U3 AOFOBOPHbIX OTHOLEHUN

15. MNpn JOCPOYHOM pacTopXXeHUN [oroBopa apeHabl 06bekTa KyrnbTYpHOro Hacneams Ha OCHOBaHWUM YacTu 4
ctatbn 15 depepanbHoro 3akoHa N 161-®3 "O cogencTBMM pa3BUTUIO XKUIULLHOIO CTPOUTENBbCTBA" apeHaodaTenb
006s13aH BO3MECTUTb CTOMMOCTb MOHECEHHbIX apeHAATOPOM 3aTpaT Ha paboTbl MO COXPaHEHMIO U BOCCTAHOBIIEHUIO
06bekTa, KOTopble He ObiNK 3a4TeHbl B CHET apeHAHON NnaThl B Nepuoa AeACcTBUS OroBopa.

dupma, ABNASACL apeHaTOPOM HEXMITOro 34aHNA - NaMATHUKA UCTOPUK U KYNbTYpbl, BO UCMONHEHWE YCIIOBUI
OXpaHHO-apeHOHOro  JoroBopa 3a CBOM  CYET MpoBena MpOEeKTHble, PEMOHTHO-pecTaBpaLUoHHLIE,
KOHCepBaLMOHHbIe, MPOTUBOABAPUIiHbIE U PEMOHTHO-BOCCTAHOBUTESIbHbLIE PabOThl, HANPaBMeHHbIe Ha CoOXpaHeHue
N BOCCTaHOBIEHMe ucTopuyeckoro obnuka obbekta. PacnopspkeHnem MpasButensctea Poccuiickoit denepauunm
yKasaHHOe 30aHune BKITYEHO B NepeyeHb 06BbEKTOB KyNbTypHOIo Hacneaus oeaeparnbHOro 3HaYeHus.

ApeHpopaTtenb U apeHaaTop 3akniovmMnm AONOMHUTENbHbIE COrnalleHns K Ha3BaHHOMY JOroBOpPY, KOTOPbIMU
npegycMoTpenu, 4YTo AOKYMEHTanbHO MOATBEPXAEHHbIE pacxodbl apeHaatopa Mo BbIMNOMHEHHbIM paboTam
3aCuYUTbIBAKOTCA B CYET apeHAHOM nnaTbl NO JOrOBOPY, YCTAHOBUMM NbFOTHYIO apeHOHYo nnaTy U CPoK AeUCTBUS
porosopa 1o 1 uona 2028 r.

OpHako crnopHoe 3gaHue B cooTBeTcTBMM ¢ PepeparnbHbiM 3akoHOM oT 24 utons 2008 r. N 161-03 "O
COOENCTBMM PasBUTUIO XUNULLHOTO cTpouTenbcTBa" (ganee - 3akoH N 161-®3) nepegaHo eanHOMY MHCTUTYTY
pa3BuTusa (obLLUecTBy), KOTOpbIA yBEAOMWUST apeHgaTopa O AOCPOYHOM pPacCTOPXKEHMM [OO0roBopa apeHabl Ha
OCHoBaHuK Yactn 4 ctatbn 15 3akoHa N 161-P3.

MocKonbKy CTOPOHbI HE MPULLMM K COrMalleHnio 0 [OCPOYHOM PacTOPXKEHWM [OroBopa apeHabl, 06LWecTBo
06paTnnoch B apGUTPaXKHBIV CY C MCKOM K (OMPME O pacTOpXKEHUM OXpaHHO-apeHOHOro Aorosopa 1 06 06a3aHum
BO3BpaTUTb OOLLECTBY Hexunoe 3daHve. ®vpma npeabsBuia BCTPEYHbI UCK O B3biCKAHWM HEOCHOBAaTENbHOro
oforaLleHus, ccbifiasicb Ha TO, YTO AEHEeXHble CPeACcTBa, BMIOXKEHHbIE €10 B pecTaBpauntio o6bekTa KynbTypHOro
Hacneaus, He KOMMNEHCUPOBaHbI, B TOM YKCe MyTeM X 3a4eTa B CYET apeHAHOM nnatbl.

ApOVTPaxHbIA Cyd NEpBOA MHCTAHUMW pELUEHMEM, OCTaBlIEHHbIM 0€3 W3MEHEeHWs1 MOCTaHOBIEHUSIMU
apbuTpaxKHOro anennsaunMoHHOro cyaa u cyaa okpyra, ygoBneTBopur NnepBoHavarnbHbIA UCK U OTKa3an BO BCTPEYHbIX
TpeboBaHusIX.

Cyapl ucxogunu M3 NpaBOMEPHOCTU PaCTOPXEHUS CMOPHOrO 4OroBopa Ha OCHOBaHUM yactn 4 ctatbn 15
3akoHa N 161-®3. B oTHOWEHMM BCTPEYHOrO WUCKa CyAbl yKas3anu, 4TO apeHgaTtopy Obina npegocTaBneHa
COOTBETCTBYIOLAA Mepa NogaepXkn B BUAE NbroTHON apeHOHon nnatbl. 3asBneHHas BO BCTPEYHOM UCKE CyMMma
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NMOHECEHHbIX apeHaaTopoM 3aTpaT He SABMSETCS HEOCHOBATENbHbIM OboralleHnem apeHaogaTtensi, a OTHOCUTCS K
pacxogam, KoTopble apeHgaTop 06s3aH HECTU NO AOroBopy apeHabl. Kpome Toro, cyabl oTMeTUnn, 4Yto mpma,
obpatmBwmucb B 2020 rogy C WCKOM O KOMMEHcauuM CTOMMOCTM PEMOHTHO-pEecTaBpauUMOHHbIX paborT,
nponseeneHHblx B 2006 - 2009 ropax, 1 Bocnonb3oBaswwmck B 2013 rogy npaBoM Ha nonyyeHue NbroTHoN apeHaHon
nnaTtbl N0 JOrOBOPY, MPONYCTMMAa CPOK MCKOBOW AABHOCTMU.

CynebHas konnerusi BepxoBHoro Cyaa Poccuiickon depepaumm oTMeHWNa nNpuHATbie no geny cyaebHble
aKTbl B 4acTu OTkasa B YAOBIETBOPEHUWN BCTPEYHOrO MCKa W HampaBwuia Aeno No AaHHOMY BOMPOCY Ha HOBOE
paccMOTpPEHNE, yKa3aB cregyoLuee.

KoHctutyumen Poccuiickon ®egepauum rapaHTMpoBaHa 3awmta npaBa COOCTBEHHOCTM W MpaBa Ha
cBobogHoe vcnonb3oBaHue umyllectBa (ctatbk 34, 35 n 36). KoHctuTyumonHein Cyn Poccuiickon ®epepaumu,
packpbiBas KOHCTUTYLIMOHHO-NPABOBOW CMbICI MOHATUS "MMYLLLECTBO", UCMOMb30BAHHOIO B ctatbe 35, npuwen K
BbIBOOY, YTO MM OXBaTbiBAlOTCA HE TONMbKO MNpaBo COGCTBEHHOCTM, HO WU WHblIE WMYLLECTBEHHblE MpaBa
(moctaHoBneHne ot 16 mas 2000 r. N 8-I1).

CnepoBaTternbHO, NOANEXUT 3aluuTe Takke W MpaBoO apeHAbl B BUAe BO3MELLEHMSA apeHaaTopy yObITKOB,
NPUYYHEHHBIX AOCPOYHBLIM NpeKkpaLlleHneM apeHbl, B TOM YMcre Npu JOCPOYHOM pacTOpXKeHUM JOoroBopa apeHab!
Ha ocHoBaHuM yacTn 4 ctatbm 15 3akoHa N 161-P3 B LensXx, ykazaHHbIX B cTaTbe 3 AaHHOrO 3aKOHa, B OTCYTCTBUE
Kakmx-nnbo HapyLLeHWI CO CTOPOHbI apeHaaTopa.

Mockonbky B 3akoHe N 161-d3 He npeayCcMOTpeHbl cneunanbHble MeXaHU3Mbl ANg KoMneHcauumn yobITKOB,
BO3HMKLUMX BCIEACTBME NULIEHUS apeHOHbIX MpaB, apeHgaTop BrpaBe BOCMOMb30BATLCA 3aALUUTHBIMKM Mepamu
NpaBoOBOro Xapakrtepa, NPeAyCMOTPEHHbIMU TPaXKOaHCKUM 3aKOHOO4ATENbCTBOM, M TpeboBaTb BO3MELLEHUSA
yObITKOB.

Mpn LOCPOYHOM pacToPXeHUW 4OoroBopa apeHAbl no TpeboBaHmio oblecTBa Mpma, BHOCKBLLASA apeHOHbIE
nnaTexun Ha NpOTSKEHMM BCEro nepuofa Mocre 3aBeplueHnst pectaBpaumoHHbix paboT (¢ 2010 no 2021 ropn),
yTpaTnna BO3MOXHOCTb KOMMEHCMPOBaTb MOHECEHHble 3aTpaTbl B COrMacoBaHHOM CTOPOHaMu MOpsigke MyTem
CHWXEHWS apeHOHOW nnaTthl 3a Nofib30BaHUe AaHHBbIM OOBLEKTOM Ha CyMMY NMPOM3BEAEHHbIX 3aTparT.

Mo cmbicny ctaten 14 ®epepanbHoro 3akoHa oT 25 moHa 2002 r. N 73-®3 "O6 obbektax KynbTypHOro
Hacnegus (NaMaTHUKaX UCTOPUM M KynbTypbl) Hapodos Poccuickon ®eaepaunn” BbINONHEHHbIE (DUPMON PEMOHTHO-
pecTaBpauMoHHble paboTbl MO COXpaHeHUo obbekTa KynbTypHOro Hacneamst B AaHHOM crnyvae He MoryT 6biTb
KBanMduUMPOBaHbl Kak HeOTAEeNUMble YMy4ylleHUss apeHOOBaHHOro WUMyLLEeCTBa, BO3MOXHOCTb KOMMEHcauun
KOTOpPbIX CTABMTCS B 3aBUCUMOCTb OT YCMOTPEHUSI CTOPOH 4OroBopa.

Takum obpasom, npy JOCPOYHOM pacTOpPXKEHUU JOoroBopa apeHabl o TpebosaHmio obectsa B OTCyTCTBUE
CO CTOpPOHblI apeHgaTtopa Kakux-nmmbo MpOTUBOMPAaBHbLIX OEWCTBUA WAM HapyLWeHWA YCroBuA Jorosopa
apeHgogartenb, He BO3MECTUBLUMA CTOMMOCTb MOHECEHHbIX apeHAaTopoM 3aTpaT Ha paboTbl MO COXPaHEHUIO U
BOCCTaHOBMEHNO 06bekTa KyrnbTypPHOro Hacrneaus nyteMm 3adyeta noriHOW CyMMbl 3aTpaTt B CHET apeHAHOoM nnaTbl,
06sa3aH ynnatuTb apeHdaTtopy HeBO3MELEHHY cymMmy. [lpu 3TOM TeyeHue cpoka MCKOBOW [aBHOCTU MO
TpeboBaHWI0 O B3bICKaHWM yKa3aHHOW KOMMeHCcaLUmm HauMHaeTCa He paHee AaTbl PaCTOPXXeHWS AoroBopa apeHabl.

Onpepnenenune N 305-3C22-7353

16. YcTaHoBneHne B [OroBOpe HEYCTOWKM 3a OO4HO HapylleHMe B BUAE COYEeTaHus wTtpada v neHu He
NPOTUBOPEYUT OEWCTBYIOLLEMY 3akoHOAaTenbCTBy. Bompoc o copasMepHOCTM HeyCTOWKM U OOoMyCTMMOCTU ee
CHWXXEHMSA B 3TOM Crlyvae paccmaTpmBaeTCs CyoM UCXoasa U3 obLen cyMmmbl Wwtpada v neHu.

Mocne pacTopeHWs AoroBopa MHAHCOBOM apeHabl (NMM3nHra) o6LwecTBo (NMU3MHronosyyaTens) onpeaenuno
canbo BCTPeYHbIX 06s3aTeNbCTB CTOPOH U 06paTUoch B apObuTpaskHbI Cyad C UCKOM K JIM3MHIOBOW KOMMaHUK O
B3bICKaHWN COOTBETCTBYIOLLEN CYMMbl [eHEXHbIX CPeACTB, Nnomnaras, YTo Belpydka OT NpoAdaku npeameTa NuanHra
npeBbiCUNa BENMYMHY UMEBLUMXCA Y N3UHrogatens TpeboBaHuMii No Oorosopy.

PeweHneM apbuTpaxHoro cyga, OCTaBMEHHbIM 6e3 W3MeHeHWsI MOCTaHOBMEeHWEM apOuUTpaXkHOro
anennsiuMoHHOro Cyaa, B YAOBNETBOPEHMMN UCKa OTKa3aHo.

www.consultant.ru CrpaHnua 28 ns 67
HafeXHasa npaBoBas noaAepi)Kka


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B59109D8E70249E42329AC2AFAF8FAD036F3146A8DCA5D49E56A7F3E1B1FE0335EBF3559930DFBb9K
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B59109D8E70249E42329AC2AFAF8FAD036F3146A8DCB5649E56A7F3E1B1FE0335EBF3559930DFBb9K
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B59109D8E70249E42329AC2AFAF8FAD036F3146A8DCB5349E56A7F3E1B1FE0335EBF3559930DFBb9K
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B59109D8E70249E42329AC2AFAF8FAD036F3146A8DCB5649E56A7F3E1B1FE0335EBF3559930DFBb9K
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B59E0CDDEB5F43EC7A25AE2DF5A7EDC57FA7196B85D65444AF393B69F1b5K
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B39908DCEF571EE6727CA22FF2A8B2C078B6196B8CC85C4AB7306F3A524BE42C57A72B5D8D0DBA7FF4bFK
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B39908DCEF571EE6727CA22FF2A8B2C078B6196D8ECC5F16E07F6E661717F72D58A7295B91F0bCK
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B39908DCEF571EE6727CA22FF2A8B2C06AB641678DC14A42B725396B14F1bDK
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B39D0ADAEA521EE6727CA22FF2A8B2C078B6196B8CC8544AB9306F3A524BE42C57A72B5D8D0DBA7FF4bFK
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F910101261784B09A0ADDE55C1EE6727CA22FF2A8B2C06AB641678DC14A42B725396B14F1bDK

"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)"
(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202...

[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

Cy,D, OKpyra 4aCctu4HO OTMEeHWUNn pelleHne cyaa I'IGpBOI?I WHCTaHUMN M NOCTaHOBMEHWE anennsaunoHHON
MHCTaHUUN.

Kak ykasaHo cyjom oKpyra, JOroBOPOM JIN3MHra NnpefyCcMoTpeH LWTpad 3a HEBHECEHWE NMU3UHIOBbIX MriaTexen
B cpok B pa3mepe 15 000 py6., a Takke ynnata HeyCcTOlKkun B cooTBeTCTBUM cOo cTaTbern 395 MK PO B pasmepe 0,05%
3a geHb Heynnatbl (18,5 npoueHTa roaoBbIX) OT CyMMbl FIN3MHIOBOIO MaTexa.

B pacyeT canbgo cygamu BkNoYeHa AOroBopHasa HeyCToMKa 3a MPOCPOYKY BHECEHUS NMU3UHIOBLIX NiaTexewn
38 818 py6. 86 kon., paccuuMTaHHas OO0 OaTbl pacTopXeHus gorosBopa. Kpome ToOro, nM3vHroBasi KoMnaHust
Hauucnuna wrpad B pasmepe 15 000 pyb. 3a Kaxabln pakT HEBLIMNONHEHMST 06S3aHHOCTEN MO CBOEBPEMEHHOM
ynnaTe NM3MHroBbIX nraTexen. Becero nuanHrogatenem HaumMcneHo wTpadgoB Ha cymmy 165 000 py6., 1 gaHHas
CyMMa Cyfamu TakkKe BKIOYEHa B pacyeT canbio.

Mo MHeHuIo cyaa okpyra, hakTU4eckn N3nHrogatenemMm NpuMeHeHa ABoHasi Mepa OTBETCTBEHHOCTU (LUTpady
M NeHn) 3a OAHO M TO Xe MpaBoHapyLleHWe OTBEeTYMKa (HECBOEBPEMEHHOEe BHECEHWe nnaTexen), YTo sBnseTcd
HeaonyCTUMbIM.

Ha sTom ocHoBaHMM cyn okpyra npusHam HeoOOCHOBaHHbLIM BKIOUYEHWE B pacyeT canbfo BCTPEYHbIX
0653aTenbCTB WTpaga NoMUMO NpeayCMOTPEHHbIX JOTOBOPOM NMEHEW U NMPUHSIN HOBOE peLLeHe Mo Aeny, KOTOpbIM
yooBneTBopun TpeboBaHusa obLlecTBa B YacTu.

CynebHasn konnernst BepxoBHoro Cypa Poccuiickon ®eaepauun oTMEHWMa NOCTaHOBMEHUE cyda OKpyra,
yKkasaB Ha cnegywollee.

B cuny cratem 330 TK P® Heyctomkon (wtpadom, NeHen) Npu3HaeTcs onpenerieHHasi 3akoOHOM WM
OOTOBOPOM [EHEeXHasi CymMma, KOTOpPYK [OOMKHUK 06s3aH ynnaTuTb KpeauTopy B Criydae HEeUCNONHEHUs unu
HeHaanexallero UCMosHeHNs oba3aTenbCTBa, B YACTHOCTM B Cly4Yae NpOCPOYKU UCMOSHEHMS.

Mo cmbicry AaHHOW HOPMbI HEYCTOWKa BbICTyrnaeT MepoW OTBETCTBEHHOCTU (CaHKUMen) 3a HapylleHue
rpaxgaHcko-npaBoBoro obssatensctea. [1pn 3TOM pasmep HeyCTOMKM MOXET BbITb YCTaHOBIIEH B TBEPOON CyMMe
(wTpad) nnu B BMAE nepuoamyeckn HayucnsemMoro nnartexa (NeHun), Ha 4To ykasaHo B ab3aue nepsom nyHkta 60
noctaHoBrneHus NneHyma BepxoeHoro Cypa Poccuinckon ®egepaumm ot 24 mapta 2016 r. N 7 "O npumeHeHun
cydamMy HeKoTopbIxX nonoxeHwun [paxpgaHckoro kogekca Poccunckon ®Pepepaumm 06 OTBETCTBEHHOCTM 3a
HapyLeHue obsasaTenscTB" (aanee - NoctaHosneHue N 7).

MockonbKy MHOE He YCTAHOBSIEHO 3aKOHOM, KOMOMHauuMsl WTpada v NeHn MOXET ABMATLCS AOMYCTUMbIM
cnocobom onpeneneHns pasMepa HeyCTOMKU 3a OOHO HapylleHWe: HauyucrieHWe MeHW MpoU3BOAMTCS B LIENsiX
yCTpaHeHNs NoTepb KpeamMTopa, CBSA3aHHbLIX C HEMPaBOMEPHBLIM HEUCTIONHEHWEM AEHEXHOro 06s13aTenbLCTBa Nepes
HMM 32 COOTBETCTBYHOLLIMIA Nepuos, a NPMMEHEHUE LWTpada SBNSeTCA CaHKUMen 3a HapyLleHne 06s3aTenbCcTBa kak
TaKOBOrO, NPU3BAHHOW UCKIIOUYNTE CTUMYIIbI HEMPABOMEPHOTO NMOBEAEHNS KOHTpareHTa.

CoueTaHune aByx cnocoboB onpeneneHnsa obLero pasamepa HeyCTONKN He CBUOETENBbCTBYET O MPUMEHEHUN
OBYX pa3finvyHbIX BUAOB OTBETCTBEHHOCTU 3a OAHO HapyLleHne n He NPpoTUBOPEYUT 3aKOHY.

Mpn aToM, ecnu 3asBneHbl TpeboBaHWS O B3bICKAHWW HEYCTOWKW, YCTAaHOBIIEHHOW OOroBOpOM B BUAE
coyveTaHus WTpada u NeHn 3a 04HO HapyLUeHne, a AOMKHUK NPOCUT CHU3WUTbL ee pa3Mep Ha OCHOBaHWK ctatbu 333
K P®, cyn paccmaTpmBaeT BONPOC O COPa3MePHOCTU HEYCTONKM MOCNEACTBUAM HapyLLeHUst 00a3aTenbCTB UCX0As
13 obuwen cymmbl Wwitpada u nexm (nyHKT 80 MoctaHoBneHus N 7).

C y4YeTOM U3MOXEHHOro BbIBOA Cyda OKpyra O HernpuMMeHeHWUM MpeayCcMOTPEHHOro 4OroBOpoM LTpada, a
Takke 006 MCKNIOYEHUM HA STOM OCHOBAHMM CYMMbl HaYMCREHHOro LwTpada M3 pacdeTa canbfo B3auMHbIX
NnpefoCTaBeHU MO JOrOBOPY fNM3MHIa NPU3HaH OLMOOYHLIM.

Onpegenexve N 308-5C21-16199
17. PelueHne no BOMNpocy O MpefenbHO AOMYCTUMOW CTOMMOCTW YCnyr U (Mnu) paboT Mo KanuTarnbHOMY

pPeMoHTY obuwero muvyllectea B MHOINOKBapTUpHOM OOME MNPpUHUMaEeTCA OONbLUMHCTBOM He MeHee OByX TpeTe|7|
roflocoB OT OOLLEero Ymcna rofiocoB co6CTBEHHMKOB MOMELLEHWN B MHOrFokBapTUpHOM OOMeE.
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Mexay XUMULLHO-CTpoMTENbHBIM KoonepaTueoMm (ganee - XKCK) n 6aHkoM 3aknodeH oroBop cneunansHoro
BaHKOBCKOro cyeTa Ans hopMmpoBaHusa oHAa KanmTarnbHOro PeMOHTa.

XKCK Hanpaewn 6aHKy Ha UCMONHeHVe NnaTexHoe NopyyeHve ans NnepevyncrieHnst co cneumnanbHoro cyeTa B
agpec noApsiguMka B cYeT onnaTbl aBaHca Ha npoBedeHMe paGoT Mo KanuTarbHOMY PEMOHTY, MPUIOXMB K
MraTeXXHOMy MOPYYEHUIO KonuM npoTokona obliero cobpaHnst cO6CTBEHHUKOB MOMELLEHUA B MHOTOKBApTUPHOM
[AOMe, a Takke [JOroBopa Ha BbIMoSIHEHUE paboT Mo KanuTaribHOMY PEMOHTY, 3aKITIOYEHHOMO C NOAPSAYMKOM.

BaHk oOTKasan B MWCMOSIHEHUM NNATEXHOrO TOPYYEHUsl, YKasaB, 4YTO pelleHMe obuero cobpaHus
COBGCTBEHHUKOB MOMELLEHUA B MHOFOKBApTUPHOM JOME O MPOBEAEHMUN KAanUTanbHOMO PEMOHTA HE COOTBETCTBYET
TpeboBaHNAM, U3NOXEHHbIM B NyHKTe 1 vactn 2 ctatbn 44, yactm 1 ctatbn 46 KK P®, BBMAY OTCYTCTBUSA
HeoDOXOAMMOro 4ucna rofliocoB COOCTBEHHMKOB, MOMOXWUTENIBHO MPOrofIOCOBaBLUMX MO BOMPOCY O NpeAenbHO
OOMyCTMUMON CTOMMOCTM ycnyr u (unun) paboT Mo KanuTanbHOMY PEMOHTY (COrmacHO MPOTOKOMY MPOLUEHT
COOCTBEHHUKOB MOMELLIEHMI B MHOTOKBAapTUPHOM AOMe, MpOorosiocoBaBLUmnx "3a", coctaBun 62% oT obLuero ymicna
roslocoB COGCTBEHHMKOB MOMELLEHUN).

He cornacuBlunck ¢ otkasom 6aHka, >KCK obpatuncsa B apOMTpaxHbI cyg ¢ UCkoM 06 0653aHUM UCNOMHUTL
nnaTexHoe nopy4veHue.

PeweHnem cyga nepBOM WHCTAHUMKM, OCTaBfEHHbIM ©€e3 W3MEHEHWs MOCTaHOBMNEHUSIMU  CYyLOB
anennsuMoHHON N KacCauMOHHOM MHCTaHumi, TpeboBanusa XXCK yaooBneTBopeHbl. Cyabl NpuLInv K BbIBOAY, YTO
peLLeHme Mo BONpocy O NpedenibHO A0NYCTUMOM CTOMMOCTU yCnyr 1 (unun) paboT no KanMTanbHOMY PEMOHTY 06Lero
UMyLLLEeCTBA B MHOIOKBApPTUPHOM AOME He TpebyeT KkBannuumMpoBaHHOro BOMbLMHCTBA rOSI0COB COOCTBEHHUKOB
NMoMeLLeHMI B TAKOM JOME, MOCKOMbKY HE OTHOCUTCS K BOMpOCcaM, yCTaHOBMNEHHbIM nyHkTamn 1, 1.1-1, 1.2 - 3.1, 4.2,
4.3 yactn 2 ctaTtbk 44 XK P®.

CynebHas konnerus BepxoBHoro Cyna Poccuiickoit defepauny oTMeHUNa npuHaTble cyaeGHble akTbl U
oTkasana »XCK B yaoeneTeopeHun TpeboBaHWi ¢ y4eToM crieayoLLero.

PeweHuna obuwero cobpaHus COOCTBEHHMKOB MOMELLEHU B MHOFOKBapTUPHOM JOMeE MO Bonpocam,
NnocTaBfeHHbIM Ha rofocoBaHue, cornacHo Yactu 1 ctaten 46 XK PO (B pegakuum, gencTBoBaBLUE B NEPUOS
NPUHATUSA pelleHus oblero cobpaHus) npuHMMalTCa 6OMbLIMHCTBOM rONIOCOB OT O6Lero 4yucna rorocos
NPpMHUMaKLWMX yyacTue B [JaHHOM cobpaHuM COBCTBEHHWKOB MOMELLUEHUA B MHOFOKBAPTUPHOM AOMe, 3a
UCKMoYEeHeM npeaycMoTpeHHbIX nyHkTamun 1.1, 4.2 yactu 2 ctatbn 44 KK P® pelueHuin, Kotopble NpuHMMaroTcs
bonee 4em NATLIOAECATHIO MPOLEHTAMU TOMOCOB OT 0OOLiEero 4mucna ronocoB COOCTBEHHMKOB MOMELLEHUA B
MHOrOKBapTUPHOM [OMe, U NpedyCMOTPEeHHbIX nyHkTamu 1, 1.1-1, 1.2 - 3.1, 4.2, 4.3 yactn 2 ctatbh 44 XK PO
peLleHnid, KOTopble NPUHMMAKOTCA OOMbLIMHCTBOM HE MEHee ABYX TpeTen royiocoB OT OOLero ymcna rornocos
COBCTBEHHUKOB MOMELLLEHUI B MHOTOKBapTUPHOM [OME.

YacTtb 5.1 crtatbm 189 XK P® cogepxuT nepeveHb YCrioBur, KOTOpble AOMKHbI ObITb YTBEPXAEHbI Npu
dopmupoBaHun oHAa KanuTanbHOrO pPemMOHTa Ha crneuuanbHoOM cuyeTe peleHneMm obuwero cobpaHus
COBCTBEHHUKOB MOMELLEHUN B MHOTOKBapTUPHOM AOME O MPOBEAEHUN KanuTanbHOro peMoHTa obLuero nmyLlecTsa
B 9TOM MHOIOKBapTMPHOM AOMe.

Mo cmbicny NpYBEAEHHON HOPMbI 3TW YCMOBUSI OTHOCATCS K 06513aTENbHOMY COAEPKaHUIO peLleHust obLLero
cobpaHusi COGCTBEHHMKOB MOMELLEHWUIA B MHOTOKBApTUPHOM JOME O MPOBEAeHUU KanuTanbHOro peMoHTa obLiero
nMyLLecTBa.

Takum oGpasom, onpeaeneHne Unu yTBepXaeHUe npeaernbHo JoNyCTUMOM CTOMMOCTM yenyr 1 (unu) paGoT
Mo KanuTanbHOMY PEMOHTY ABMSETCH HEOTLEMIIEMON COCTaBHOWM YaCTbH TaKoro peLUEHMs.

CnepoBartenbHO, C y4eTOM B3aMMOCBSI3@HHbIX MOMOXEHUN NyHKTa 1 yacTn 2 ctaTtbn 44, yactu 1 ctatbn 46,
yacTtn 5.1 ctatbm 189 KK PO, pelueHne o kanutansHOM pemMoHTe obLero umyLectsa B MHOTOKBapTUPHOM JOMe, B
KOTOpOM [AormkHa BbiTb onpegeneHa (yTeBepxaeHa), Kpome npoyero, NpeaernbHO AoNyCTUMas CTOMMOCTb YCNyr U
(vnn) paboT No kanMTanbHOMY PEMOHTY, MPUHMMAETCS BONbLUMHCTBOM HE MeHee OBYX TpeTen rofiocoB oT obLero
yucna ronocoB CoBCTBEHHMKOB NOMELLEHWI B MHOTOKBApTUPHOM AOME.

B cBsA3K ¢ 3TMM BHE 3aBUCMMOCTM OT TOrO, BLIHOCUTCA pelweHne o KanntaribHOM peMOHTEe obuiero nvyuiecrtea
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B MHOrokBapTUpHOM OOM€E Ha rofiocosaHue 06LLLer0 co6paH|/|;| OQHMM BOMPOCOM UM Xe 3a Ka)Kp,bII7I M3 NYHKTOB
nepeyHs, o6o3HadeHHoro B yactn 5.1 cratbn 189 XK PD opraHusyeTca oTaensHoOe O4YHO-3a04YHOE rOnocoBaHue,
pe3ynbTaTbl TAKOro rofloCoBaHNs [OJKHBI OLLEHMBATLCS C y4ETOM Ha3BaHHbIX TpeboBaHMIA 3akoHa.

Moatomy oTka3 6aHka McnonHWUTL NnaTexxHoe nopy4deHue XXCK BB1Ay Toro, 4To NpeacTaBneHHOEe UM peLLeHne
obuero cobpaHnsi COBCTBEHHUKOB MOMELLEHWIA B MHOrOKBapTMPHOM AoMe, O(OpMIIEHHOE NPOTOKOMOM, He
oTBevaeT TpeboBaHuaM cTtaten 44, 46 KK PO, Bonpekn BbIBOAAM CyAOB SABMSIETCS NPABOMEPHbLIMM.

Onpegenenve N 305-5C22-14073
MpakTuka NnpuMmeHeHUs 3aKoHOA4aTeNbCTBa O CTPaxoBaHUU

18. CpOK NCKOBOW JaBHOCTM NO Tpe6OBaHl/IlO erDMTHOIZ OopraHn3auunin o B3bICKaHUM CTPaxXoBOro BO3MeLLEeHNA,
BO3HUKLLUEIO B CBA3MN CO CMEepPTbio 3aeMLLnKa, NCHNUCIAETCA C AaTbl HEONNATbl 3aeMLMKOM Oo4epeaHOoro njartexa no
KpeaonTHOMY O0roBopy.

Mpw 3aKnYeHUn KpeguMTHOro gorosopa Mexay 6aHKoOM 1 3aeMLMKOM MOCHeAHUA 3aKnioYmMIl Takke 4oroBop
CTpaxoBaHUSA OT HecYacCTHbIX CrydaeB M OonesHenm Co CTpaxoBOW opraHusauuen, Bblirogonpuobpertatenem no
KOTOPOMY BbICTYNWM BaHK.

B cBsasu co CMepTbIo 3aeMLUuKa 0aHkK HanpaBui CTanOBOVI opraHmnsauunmn TpeGOBaHMe O BblMJ1aTe CTpaxoBoro
BO3MeELLEHNA, KOTOPOE HE ObINTO UCMOJTHEHO.

BaHk oGpatuncss B apbuTpaHbld cyd C 3asiBNEHMEM O B3bICKAHUW CYMMbl CTPaxoBOW BbinmaTbl Mpu
HaCTYNMEeHUN CTPaxoBOro criyyas.

PeweHunem cyaa I'IepBOIZ WHCTaHLUWUN, OCTaBMNeHHbIM 6e3 N3MeHeHNs1 MOCTaHOBINEHNEM cyaa anennsaunoHHomn
MHCTaHUMK, B y4OBI1€TBOPEHNN Tpe6OBaHVIl7I OaHKka oTKka3aHO B CBSI3U C nponyckoM CpokKa MCKOBOW AaBHOCTH.

[MocTaHoBNEHNEM cyda KacCaLMOHHOW MHCTaHuuu cyaebHble akTbl CygoB NEpBOM U anennsiiMOHHOWN
WHCTaHUUA OTMEeHeHbl, TpeboBaHne OaHka ygoBneTBopeHo. Cyn OKpyra He cornmacuncs ¢ BbiIBO4aMu CyAOB O
npornycke cpoka MCKOBOW LaBHOCTW, NOCKOSbKY MPULLIEN K BbIBOAY, YTO HapyLUeHUeM NpaB U 3aKOHHbIX MHTEPECcOoB
BblrogonpuobpeTaTtens ABNSeTCs 0TKa3 CTpaxoBLLMKa B CTPaxoBOWN BbinmnaTe.

CynebHasa konnernss BepxoBHoro Cypma Poccunckon ®egepaumm OTMeHMNa MOCTAHOBMNEHWE cyaa
KaCcCaLMOHHOW MHCTaHUMM U OCTaBuna B cune cygebHble akTbl CygoB MEpBOV M anennsumMoOHHOW WHCTaHLWNA,
obpaTvB BHMMaHuWe Ha criegytoLlee.

MpaBo GaHKka Ha CTpaxoBYH BbIMMATy HEPaA3pPbIBHO CBA3aHO C MPABOM Ha MOMy4YeHWe Jofra No KpeauTHoMy
obsa3arTenbcTay.

B cuny nyHkta 4 ctaten 1 K P® HUKTO He BrnpaBe u3Bnekatb NPevMyLLecTBO M3 CBOEr0 HE3aKOHHOMO MK
HepobpocoBecTHOro nosefeHus. B nyHkTe 1 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuickon ®egepauun
oT 23 mioHs 2015 r. N 25 "O npMmMeHeHuM cygamm HEKOTOPbIX NONoXeHun pasgena | yactu nepson [paxgaHckoro
kogekca Poccuiickon depepauun” pasbscHEHO, YTO, OUEHUBasi OENCTBUSI CTOPOH Kak JOOPOCOBECTHbIE WK
HeJoBpPOCOBECTHbIE, CrieQyeT UCXOAUTb U3 MOBEAEHUS, OXXKnaaeMoro oT Niboro yyacTHuKa rpaxgaHckoro obopoTa.

CooTtBeTCTBEHHO, 0aHK, Kak 0cobbli nMpodeccrMoHarnbHbIA YYaCcTHUK rpaXgaHckoro obopoTa, AeWcTByst
pa3yMHO 1 OBPOCOBECTHO, UMesS HGOPMALIMIO O HEoMNaTe OYEPEAHOrO KPeaUTHOrO nnartexa 3aeMLUMKOM, MOT B
pa3yMHbI CPOK NOMYyYnUTb U MHPOPMAaLMIO O NPUYMHE AaHHON, @ TaKkke NOCNeAYIOLNX HEONNAT U, COOTBETCTBEHHO,
COOOLNTL O CMEPTU 3aEMLUMKA CTPAXOBLUMKY C MHULMUPOBaHWEM MOSyYEHNsI CTPaxXOBOW BbINnaThl.

Wcxoas us nyHkta 1 noctaHoBneHus NneHyma BepxosHoro Cyaa Poccuiickon ®epepaumm ot 29 ceHTA6ps
2015 r. N 43 "O HekoTOpbIX BOMpPOCax, CBA3aHHbIX C MpUMeHeHunem HopM [paxgaHckoro kogekca Poccuickon
depepaumm 06 MCKOBOW OaABHOCTM", €CNU MHOE HE YCTAHOBMIEHO 3aKOHOM, TEYEHWE CPOKa MCKOBOW LaBHOCTU
HauMHaeTCs CO OHS, Koraa Nuuo, NpaBo KOTOPOro HapyLleHO, Y3Hano Unu AOMKHO OblNo y3HaTb O COBOKYMHOCTU
crefyoLwmx o6CTOATENbCTB: O HapyLLEHUX CBOEro NpaBa U 0 TOM, KTO SBMSETCA Haanexalyum 0TBETYMKOM MO UCKY
0 3awmTe aToro npasa (NyHKT 1 ctatbn 200 K PO). MyHKT 24 yKkazaHHOrO NOCTaHOBMEHUSA UCXOAUT U3 TOrO, YTO MO

www.consultant.ru Crpanvua 31 u3 67
HafeXHasa npaBoBas noaAepi)Kka


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B39D08DCE5571EE6727CA22FF2A8B2C078B6196B8CC95245B8306F3A524BE42C57A72B5D8D0DBA7FF4bFK
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B39D08DCE5571EE6727CA22FF2A8B2C078B6196B8CC85742B7306F3A524BE42C57A72B5D8D0DBA7FF4bFK
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B39D08DCE5571EE6727CA22FF2A8B2C078B6196B8CC85740B4306F3A524BE42C57A72B5D8D0DBA7FF4bFK
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F910101261784B09A09DAE9541EE6727CA22FF2A8B2C06AB641678DC14A42B725396B14F1bDK
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B39A06D9EB551EE6727CA22FF2A8B2C078B619688FCA5F16E07F6E661717F72D58A7295B91F0bCK
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B6910FDBEC561EE6727CA22FF2A8B2C078B6196B8CC85442B6306F3A524BE42C57A72B5D8D0DBA7FF4bFK
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B49106DFEB541EE6727CA22FF2A8B2C078B6196B8CC85442B6306F3A524BE42C57A72B5D8D0DBA7FF4bFK
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B39A06D9EB551EE6727CA22FF2A8B2C078B6196F8DCD5F16E07F6E661717F72D58A7295B91F0bCK
consultantplus://offline/ref=5DC3FE87EBCEBFF0D36F9C1214261784B49106DFEB541EE6727CA22FF2A8B2C078B6196B8CC85447B8306F3A524BE42C57A72B5D8D0DBA7FF4bFK

"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)"
(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202...

[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

cmbicny nyHkta 1 ctatem 200 MK PO TeyeHune cpoka AaBHOCTM MO UCKY, BbiTEKaloWeMy M3 HapylleHus O4HOW
CTOpPOHON JoroBopa ycnosus o6 onnate ToBapa (paboT, ycnyr) no 4acTam, HAYMHAETCS B OTHOLUEHUM KaXKOoW
oTaensHon YyacTn. Cpok 4aBHOCTU MO MCKaM O NPOCPOYEHHbLIX NOBPEMEHHbBIX NraTexax (NpoueHTbl 3a Nosib3oBaHue
3aeMHbIMU cpecTBaMu, apeHaHas nnarta 1 T.M.) UICHUCNAETCS OTAENbHO NO KaXXgoMy NPOCPOYEHHOMY NnaTexy.

Ucxopsa ua nonoxeruii ctatbn 200 MK PO npaBo Ha nck y 6aHKa BO3HWUKIO C MOMEHTa HapyLLEeHWs ero npaea
Kak Kpegutopa, 1 MIMEHHO C 3TOro MOMEHTa onpeaenseTcs Hayano Te4eHns cpoka AaBHOCTM (C y4eTOM TOro, korga
3TO CTano U3BECTHO UIM OOMKHO ObINO CTaTb M3BECTHO DaHKy Kak KpeamTopy).

COOTBETCTBEHHO, CPOK MCKOBOW AaBHOCTM No TpeboBaHMIo 6aHKa 0 B3bICKaHUM CYyMMbl CTPaxOBOW BbIMMaThl B
OEVCTBUTENBHOCTM SBMSETCS NPONYLLEHHbIM, Y CyAa OKpyra He GblNio OCHOBaHWUIA ANnst OTMEHLI aKTOB Cy0B NepBoW
1 anernnsauMoHHOW MHCTaHLUNA.

Onpepenexve N 305-0C22-17249

CHOpr O 3aliuTe npaB Ha pe3ynbTaTbl MHTenneKTya.HbHOFI
AeATenbHOCTU U cpeAcTBa HANBMAyanu3auum

19. Tpwn paccMoTpeHun pfena O HapyLEHUN WCKIIOYUTENBHOrO npaBa Ha HauMMeHOBaHMe MecTa
NPOUCXOXAEHUs1 ToBapa B LenaAx onpeaeneHus oNu ucTua B MOAMNexallen B3bICKaHUK KoMMeHcauun cyn
NpUBIEKaeT K y4acTuio B ene B KauecTBe TpeTbUx NnuL, Bcex npaBoobnagarene.

O6LecTBO, ABNSASACL NpaBoobnagaTenem UCKMIYMTENBHOMO NpaBa Ha HAMMEHOBAHME MECTa MPOUCXOXAEHUS
ToBapa (ganee - HMIT), ob6paTunocb B apOUTpaXKHbIA Cyd C MCKOBbLIM 3asiBIIEHWEM K KOMMAHWN O B3bICKaAHWUM
KOMMeHcaumMmM 3a He3aKOHHOE UCNOSIb30BaHNE 0603HAYEHNs, CXOQHOMO A0 CTENEHU CMELLEHNUS C HAMMEHOBaHUEM
MecTa NPoOUCXOXAEeHMs ToBapa.

CyZ1 NepBo MHCTaHLMK PELLIEHNEM, OCTaBIEHHbIM 6&3 M3MEeHEHNUs NOCTaHOBNEHWUAMU CY0B anennsLUMOHHON
W KacCaLMOHHOWM UHCTaHUMIM, UCK yaoBneTsopun. Cyabl UCXOAUMU M3 AOKA3aHHOCTM (haKTa HapyLLIEHWUs KOMMNaHuen
UCKMIOUMTENBLHOrO npasa o6LLecTBa Ha HaMMeHoBaHWe CyAebGHbLIMKM akTamMu MO MHbIM [denaM, He YCMOTPEB
OCHOBaHWUN [Nsi CHUXEHWUS pa3Mepa 3asiBNEHHON KOMMEHCALMM HUXKE YCTaHOBIEHHbLIX 3aKOHOM MWUHUMAarbHbIX
npenernos.

CypnebHasa konnerus BepxosHoro Cyga Poccuickon Pepepaumm oTMeHuna cyaebHble akTbl CyfoB Tpex
WHCTaHUU 1 HanpaBuna Aeno Ha HOBOe pacCMOTPEHWE B CyA NEPBOW MHCTaHLMK, yKa3aB cneayoLlee.

Mcxopsa ua nonoxenun nyHkta 4 ctatbn 1229 n nyHkta 3 ctatbn 1516 'K PO 1 ¢ yyeToM NnpaBoBOro pexunma
(cywectBa) wmcknwoumutenbHoro npasa Ha HMIT  gonyckaeTcs  NpUMHAONEXHOCTb  CaMOCTOSTENbHbIX
NCKIMIOYUTENBHBIX NMPaB Ha OOHO M TO XXe Ha3BaHHOe CPeACTBO MHAMBUOYaNU3aumMm OgHOBPEMEHHO Pa3HbIM MLAM.

B cny4dadax, npegyCMOoTpeHHbIX 'K P® onga otaenbHbIX BUOOB pe3ynbTaTtoB I/IHTeJ'IJ'IeKTyaJ'IbHOIZ NeATenbHOCTU
mnnu cpeacte umHomsuayanusauun, npu HapyweHun UCKNKYUTENbHOro npasa npaBoo6nap,aTenb Bnpaese BMeCTO
BO3MeLLEHNA y6bITKOB TpeGOBaTb OT Hapywutena BbinjiaTbl KOMMNEeHCaunMn 3a HapyleHue yKa3aHHOro npasa.
KomneHcaumsi nognexunT B3bICKaHWUIO npn AOKa3aHHOCTU (baKTa npaBoOHapPYyLUEeHUA. I'Ipvl 3TOM npaBoo6nap,aTenb,
O6paTI/IBUJl/II7|CF| 3a 3awmTomn npasa, 0CcBOOOXaAaeTCs OT AoKa3blBaHUS pasmepa NpUHYNHEHHbIX eMy y6bITKOB.

Pasvep komneHcauuu onpegensieTcs Cygom B npefenax, yctaHosrneHHblx K P®, B 3aBucumocTtn ot
XapakTepa HapyLleHWs 1 MHbIX 06CTOATENBCTB Aena ¢ y4eTom TpeboBaHun pasymMHOCTM U cnipaBeanvMBocTy (ab3aubl
nepsbIn U BTOpOM NyHkTa 3 ctatbn 1252 MK PO).

Mcxopsa ns ab3aua Tpetbero nyHkta 3 ctatbn 1252 K PO B cuTyaumm, korga ogHUm AeVCTBMEM HapyLUEHbI
npaBa Ha HEeCKOJTbKO pe3ysibTaToB MHTENNEKTYanbHOW OeATENbHOCTM, pa3Mep KOMMNEeHcauumn onpeaenseTcsa Cyaom
32 Kaxgbli HEnpaBOMEPHO UCMOSb3yEMbIN pe3ynbTaT WHTENNEKTyanbHOW [OeATenbHOCTM WM CPeAcTBO
MHAMBUOYyanu3aumm.

B cuTyauum, korga Heckomnbko Nnul 06ragatoT OOHUM UCKIHOYMTENBHBIM NPaBOM, UCKIYEHUS U3 obLlero
npaBuna He BO3HWKAET, TaK KakK HapylweHO OAHO WckNounTernbHoe npaBo. COOTBETCTBEHHO, KOMMEeHcauus
HasHayaeTCcsa 3a HapyLlIeHUe OOHOr0 UCKMYUTENLHOro npaea (MyHKT 69 noctaHoBnexus neHyma BepxoBHOro
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)"
(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202...

[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

Cypna Poccuiickon ®egepaumm ot 23 anpens 2019 . N 10 "O npumeHeHnn Yactun YyeTsepTomn [ paxgaHCKoro Kogekca
Poccuinckon ®epepaummn”). Mpm aTom, NOCKONbKY obnagatenamm HapyLLIEHHOTO UCKMOYNTENBHOIO NpaBa ABMATCA
HEeCKOMbKO NuL, TO CyZ onpeaenseT obLLmin pasmep KOMNeHcaumm 3a A0NyLLEeHHOe HapyLLeHWe 1 NpUcyXXaaeT nuuy,
obpaTtuBLLEMYCS C MCKOM, TONBbKO TOT pasmMep KOMMNeHcaLmu, KOTOpbI COOTBETCTBYET €ro Aore NPUMEHNUTENBHO K
ab3auy TpeTbeMy nyHkTa 3 ctatbn 1229 K PP, ecnu cornaweHnem mexagy coobnagatensiMm He yCTaHOBITEHO MHOE.

Bmecte ¢ Tem nyHKT 3 cTtatbn 1252 K P® He ycTaHaBnmBaeT Kakoro-nnbo npaBurna nNpUMEHUTENBHO K
cuUTyauun, Korga HapyLUTenb HEMPaBOMEPHO UCMONb3YeT OAMH pe3yrbTaT MHTENNEKTYanbHON OEeATENbHOCTM UIn
OOHO CcpencTeo nHamsungyanni3aumm, B OTHOLLEHUM KOTOPOro npenoctaBiieHO HEeCKOJIbKO WUCKMIOYUTENbHbIX npaB
pa3HbIM Nnnuam.

3a HapylweHune, [OMNyLEHHOEe KOoMMaHuew, OOLLecTBO MpOCUMo B3biCKaTb KOMMEHcauumilo B MOPSAkKe,
npeaycMOTPEHHOM MOAMNYHKTOM 2 nyHkTa 2 ctatb 1537 K P®, B COOTBETCTBMM C KOTOPbLIM 3@ HE3aKOHHOE
ucnonb3osaHne HMIT npaBoobnagatens BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapywuTensi BMECTO
BO3MeLleHUs yObITKOB BbINMaTthl KOMNEHcCaUMN B ABYKpPaTHOM pasMepe CTOMMOCTM KOHTPadakTHbIX TOBapoB, Ha
KOTOPbIX HE3aKOHHO pa3meLLeHO HauMeHOBaHVe MecTa NPOUNCXOXAEHMS ToBapa.

OTa KOMneHcauuss Mo3BONSieT B3biCKaTb C HapywwuTens ABOWHOW [AOXOA, KOTOPbIA OH MOnyyYun unu
HamepeBarncs nony4nTb OT peanu3aumm KOHTpad)akTHbIX TOBapoOB, U MO CBOEW CYyTU ABMsieTCA crneumnanbHbIM
WHCTUTYTOM MO OTHOLUEHMIO K CMOCOOY 3awuThl, 3aKkpenneHHomy B absaue BTopoM nyHkTa 2 ctaTten 15 K PO,
KOTOpbIV NpedycmaTpuBaeT, YTo C Niuua, KOTOpoe HapyLUWIO NpaBo, MOXHO B3bICKaTb MOMyYeHHbIe UM A0X0Abl.

Korga npaBoHapywutene ucnonb3dyet ogHo HMIT, uckniouMtenbHbIM NpaBoM Ha KoTopoe obnagatoT
HEeCKOInbKo nuy, To goxoa, nnun qBOVIHaﬂ CTOMMOCTb KOHTpa(*)aKTHOFO TOBapa COCTaBldeT ero ooxo4 OoT HapyLlleHua
OAHOBPEMEHHO MpaB Bcex npaBoobnagartenen. [laHHass cymMma [OMmKHa pacnpeaendatbcs Ha Bcex obragartenen
WCKINOYNTENBHOMO Npaea.

OpHako cyf NepBoOi MHCTaHUMKM He YCTaHOBWIT BECb Kpyr npaBoobriagaTterneil CNopHOro HauMeHoBaHWs U He
o6cyamn Bonpoc O NPUBIIEYEHUM UX K y4acTuio B Jere.

HenpusneueHne B npouecc uHbIX npaBoobnagatenen HMIMT npuBoauUT K HEBO3MOXHOCTM AOCTOBEPHO
onpefenqTb COOTBETCTBYIOLLYIO LOM UCTLA B NOAMEXallen B3bICKAHWIO KOMMEHcauuMM M MOXeT NPUBECTU K
HEeOOHOKpaTHOMY MpeabsBrEHUI0 pa3HbiMU npaBoobnagatensMu TpeboBaHWA O B3bICKAHUW KOMMEHcauuuM ¢
KOMMaHWU1 1, COOTBETCTBEHHO, MHOTOKPaTHOMY YBENUYEHUIO pa3Mepa B3bICKUBAEMbIX CYMM, YTO HE COOTBETCTBYET
NPVHUMNY NPaBOBOW OMpedeneHHOCTH, npeanonaratwemMy CTabunbHOCTb NPaBOOTHOLIEHWI U rapaHTUpYoLLEeMy
cnpaBefiMBOE NpaBoOBOE PErynMpoBaHue.

Onpepnenenune N 308-3C22-9213

MpakTnka npMmeHeHus 3aKoHoAaTeNbCTBa 06 3HeprocHaGKeHUN
M OKa3aHUM KOMMYHanbHbIX yCInyr

20. Bnageneu HeEXnMnoro noMeLLeHns B MHOrokBapTMpHOM OOME, He nepe,u,aBaBu.MlZ NnoKasaHuna ncrnpasHOro
np|/|6opa y4dyeTa BOAbl, MMEET NpaBo Ha nepepacyeT nnartbl 3a BOOOCHabXeHne n BoOoOTBEeAEHNE, NCHUCNEHHON
opransaumeVl BOAOMNPOBOAHO-KaHalnM3aunoHHOro X03aMncTBa pacyeTHbIM NyTEeM.

OO6ulecTBy Ha npaBe COOBCTBEHHOCTVM MPWHALNEXUT HEXWIOe MOMELLEHMe, pacriofioKeHHOe B noasane
MHOrokBapTupHoro goma (ganee - MKL). Hexunoe nomeleHve obopygoBaHO WHAMBUOYAlNbHbIMU npubopamu
yyeTa Boabl (aanee - UMY). MNMocTtaBka xonogHoM BOAbI B HEXMIOE NMOMeLLeHMe obLecTBa U OTBEAEHME CTOYHbIX
BOZ OT 3TOro NOMELLEHUsI OCYLLIECTBISTCA Ha OCHOBaHMM 4OroBopa X0N0A4HOro BOA4OCHa0XeHNst U BOAOOTBEAEHMS,
3aKkrtoyYeHHoOro obuiectsoM (aboHEHT) ¢ npeanpustMeM (OpraHu3auus BOSOMNPOBOLAHO-KaHANM3aLMOHHOMO
xo3saunctea, BKX). CornacHo ycnosusim gorosopa Angd ydeta o6beMOB NnofaHHOW abOHEHTY XONOAHOM BOAbl U
MPUHSATBLIX CTOYHbIX BOA CTOPOHbI JOrOBOPUINCE UCMOSbL30BaTh NPMOOPLI y4eTa BOAbl 1 CTOYHLIX BOA.

MpeanpusTre Npou3Besio pacyeT naTtbl ¢ NPUMEHeHMEM MeToa y4YeTa NponyckHOW CNOCOGHOCTH YCTPOWCTB
N COOPYXXEHUIA, UCMOSNb3YeMbIX AN MPUCOEANHEHMS K LEHTpanvM3oBaHHbIM CUCTeMaM BOAOCHaGXeHWs!, 3a Nepuog
Gonee 6 MecsLeB, B Te4eHMe KOTOporo obLIecTBO He Nepeaasarno nokasanusa UMY.
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[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

B panbHeriwem obwectBo obpatunocb B apbuTpaxHbIii cyd C MCKOM K npeanpuatnio o6 obssaHum
Npon3BecTn nepepacyeT nnaTtbl 3a BoOOCHabXeHMe M BOOOOTBEAEHWE Ucxoas n3 obbema notpebneHHon Boabl,
paccuYnTaHHOW Ha OCHOBaHUM NokasaHui npubopa yyeTa, yCTaHOBMNEHHOrO B NpYHaAnexallem obLecTBY HEXMITOM
noMeLLeHnu.

OTkasbiBasgd B UCKe, Cydbl MPULLNM K BbIBOAY O COOTBETCTBMM 3aKOHOOATENbCTBY O BOAOCHAOXEHUN W
BOAOOTBEAEHUN OENCTBUN Npeanpusitusi, onpeaenmellero o6bem nocTaBneHHON XONOAHOW BOAblI U OTBEOEHHbIX
CTOYHbIX BOA, pacyeTHbIM cnocobom BBUAY HenpeacTaBneHnst aboHeHTOM (06LWecTBO) B TeueHne bonee 6 mecsueB
nokasaHun npnbopoB yyeTa, yCTaHOBIEHHbIX B NpuHagnexaiiem emy Hexunom nomewerHmnm B MK, Cyabl ykasanm
TakKke, YTO NPeayCMOTPEHHANA XUIMULHBIM 3aKOHOAATENbCTBOM 00513aHHOCTb MPOM3BECTU NepepacyeT nnatbl 3a
NMOCTaBMEeHHYI0 XONOAHY BOAYy wucxoaa wu3 nokasaHunm WIMY He pacnpocTpaHseTcss Ha OTHOLIEeHMST Mo
BOAOCHAOXEeHN0 HeXnnblx nomelleHnn B8 MK,

CynebHas konnerusa BepxosHoro Cyaa Poccuiickon degepaumm oTMeHWa BbIHECEHHbIE MO Aeny cyaebHble
aKTbl, Hanpaeuna Aeno Ha HOBOE PacCMOTPEHME B Cy NepPBO UHCTaHUUK, yka3aB creayoLlee.

Cyoamm He y4yTeHo, 4To [lpaBuMna XOnogHOro BOAOCHaGXEeHWss U BOLOOTBEOEHUs, YTBEPXOEHHbIE
noctaHoBneHueM NMpasutenscTea Poccuiickon ®epepauun ot 29 uonsa 2013 r. N 644 (nanee - lNpasuna xonogHoro
BOLOCHAOXeHWs), perynupytowmne, B YMcre npodmx Noa3akoHHbIX akTOB, OTHOLLEHUS Mexay opraHm3aumnamu BKX n
aboHeHTamMn B cdepe XONO4HOro BOAOCHAOXEHMS U BOAOOTBEAEHUS, MpedycMaTpuBaloT, YTO onpenerneHue
KonvdecTBa MOAAHHOM (MOJTyYEeHHOW) XONOOHOW BOAbl, MPUHATLIX (OTBEAEHHbIX) CTOYHbIX BOA, OCYLLECTBAETCH
nyTeM NpOBEAEHUS KOMMEPYECKOro yyeTa B COOTBETCTBUM C MyHKTOM 82 [1paBun opraHv3aumym KOMMEpPYECKOro
yyeTa BOAbl, CTOYHbIX BOA, YTBEPXOEHHbIX nocTaHoBreHuem [lpaButenbctBa Poccuickon dPepepaummn ot 4
ceHTa6psa 2013 r. N 776 (nanee - [NMpaBunna KOMMEPYECKOro y4eTa BoAbl).

B TO e Bpewmsi, B cuny npsMoro ykasaHus B nyHkTe 1 [NpaBun XonogHoOro BOAOCHaGXEHUS, K OTHOLLIEHNSAM,
BO3HMKaOWMM Mexay opraHm3aumsamm BKX, coGcTBeHHukamm u (unu) nonb3oBaTensiMu MoMeLlleHnn B
MHOIOKBapTUPHBIX JOMaX, MONOXEHNs Ha3BaHHbIX [1paBun NPUMEHSAIOTCA B YAaCTW, HE YPEryNMPOBaHHON XUMULLHBLIM
3aKkoHogaTtenbCcTBOM. B nyHkte 1 [lpaBMnm KOMMeEpYecKkoro ydeTa BOAbl TaKkKe 3aKpernsyieHo YCroBue O
pacnpocTpaHeHun 3Ttux [lpaBuMn Ha OTHOLIEHUS, CBA3aHHbIE C MoJavYell COOCTBEHHWKAM W MOfb30BaTENSIM
MOMELLEHNA B MHOTOKBApTMPHBLIX AOMax COOTBETCTBYIOLLENO KOMMYHAINbHOIO pecypca, TONMbKO B 4acTu, He
YPErynNMpPOBaHHOM >KUIMLIHBIM  3akoHogaTenbcTBOM Poccuiickon ®epepaumm, B TOM uuncne [lpaBunamu
NpefoCTaBneHNss KOMMYHarbHbIX YCNyr COBCTBEHHMKaM M NOb30BaTENAM MOMELLIEHUA B MHOrOKBAPTUPHbBIX A0OMax
M KUNbIX 4OMOB, YTBEPXOEHHbIMU NocTaHoBneHnem [Npasutensctea Poccuinckon ®egepaumm ot 6 maa 2011 r. N
354 (panee - lNpaBuna npegocTaBneHNsa KOMMYHasbHbIX YCIyr).

CnepoBartenbHO, eCNn YCNoBUSA NepepacyeTa pa3Mmepa nnaThl 3a XONO4HYI0 BOAY MCXO0Ast N3 hakTnyeckoro
notpebneHus, 3adnKCMpPOBaHHOIO UCNPaBHLIM NPUOOPOM ydYeTa C HEMOBPEXAEHHBIMU NIOMbaMu, yperynmpoBaHbl
XWMWLWHBIM ~ 3aKOHOZATENbCTBOM (NyHKT 61 [lpaBun npegocTtaBneHnss KOMMYHarbHbIX YCAyr), OTCyTCTBUE
aHanorm4HbIX NonoXxeHun B MNMpaBnnax KOMMEPYECKOro y4eTa BOAbl HE MOXET CITY)XMTb OCHOBaHMEM Afs OTKa3a B
NpoBeAEHUN TaKoro nepepacyeTta no TpeboBaHuo cobCTBEHHMKA Hexuroro nomMellexHusa B MK npy cooTBeTcTBUM
YCTaHOBJIEHHOIO B 3TOM nomeLlleHun UMY BbilenepeyncrneHHbIM TpeboBaHMsM.

Kpome Toro, cyabl He yunu npegyCMOTPeHHY MyHKTOM 28 [MpaBun XOnogHoro BOAOCHabXeHMst obLuyyto
HopMy, 06s3bIBatOLLyt0 opraHmn3aumnio BKX 3a4ecTb nanuiHe ynnavyeHHyto aboHEHTOM CyMMy B CYET nnartexa 3a
crnegyoLwnn Mmecsl, B cnydae, ecnv obbem gaktnyeckoro notpebrneHns XonoaHon Boabl U (Mnn) okasaHHORM yCryru
BOLOOTBEOEHNS 32 UCTEKLLUIA MECAL, ONPeAENeHHbIN B COOTBETCTBUM C [1paBunamm KOMMEPYECKOIo y4eTa BOAbl,
MeHbLLe oObema BoAbl (CTOYHbIX BOA), 3a KOTOpbIA aboHeHTOM Obina nponsBedeHa onnara. [NpuBegeHHas Hopma
NCKITtoYaeT MpaBOMEPHOCTb yaepaHus opraHusaumen BKX nonydyeHHom oT aboHeHTa onnaTbl MpU HanmMyuu
ncnpasHoro npubopa y4yeta, 3adumkcupoBaBLIero daktnyeckoe notpedneHne Boabl (OTBEAEHUE CTOYHBIX BOA) B
MeHbLLEM 00bemMe, Yem ObINno onpeaeneHo O4HUM M3 pacyeTHbIX cnocoboB.

Takum obpasom, nepepacyeT nnatbl 3a XONoAHYH BoAy (OTBEAEHHblE CTOYHblE BOAbI), MOCTABMEHHYIO B
obopynosaHHoe ucnpasHbiM UMY Hexunoe nomewerHne B MK, sBnaeTcsa npaBoOMeEpPHbIM.

Onpegenexne N 307-3C22-20901

npaKTVIKa npnMeHeHnsA 3akoHoAaTeribCTBa O Hanorax u c60pax
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)"
(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202...

[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

21. HanoronnatenbLUuK, OCYLIECTBNAWNA KaboTaxHble NepeBO3KW Ha cydaX, 3aperMcTpupoBaHHbLIX B
Poccuiickom mexayHapooHOM peecTpe Cy[oB, BNpase Mpu UCYMCNEeHUW Hanoroeomn 6a3bl No Hanory Ha npubbinb
opraHmMsaumii BKMOYATb B COCTaB pacxodoB, YMeHbLUAaWWMX Hanoroobnaraemyto npubbinb, 3aTpaTbl Ha
aMopTn3aLmnio U peMOoHT CyJoB.

YYacTHUKM KOHCONUAMPOBAHHOW rpynmnbl HANoOronnaTenbLMKOB OCYLLECTBAANM kaboTaxHble NepeBo3Kn Ha
npuHaanexalumx MM cyaax, 3apermcTpupoBaHHbIX B Poccuiickom MexxayHapoaHoM peecTpe cygoe (aanee - PMPC).

Mo pesynbTatam HamnoroBown NPOBEPKM KOHCONUANPOBAHHOW rPpynnbl HANOronnaTenNbLUMKOB HANoOroBbIn oprax
NpuHAN peleHne o6 oTkase B NpuBneYeHnM obliectBa, SBMSIOWErocs OTBETCTBEHHBbIM —Y4YaCTHUKOM
KOHCONMMOUPOBAHHOW TPpyNnnbl U UCHMUCASAIOLWEro KOHCONMMAMPOBAHHYI0 HamnoroByt 6a3dy no Hanory Ha npubbinb
opraHv3aumi, K OTBETCTBEHHOCTM 3a COBEpPLUEHME HaroOroBOro NpaBOHAPYLUEHUS, COTMAacHO KOTOPOMY obLiecTBy
OOHA4YMCrNEeH Hanor Ha npubbINb OpraHM3auMin N NPEeaSyIOKEHO YMEHbLUNTbL YObITKW, MCYMCIIEHHbLIE HA MPUOLINb
opraHmsauumn.

OcHoBaHWeM ANS BbIHECEHMS HANOroBbIM OPraHOM YKa3aHHOrO peLLleHMsl MOCMY)XUI BbIBOA O HENpaBOMEpPHOM
BKIMIOYEHUN OQHUM U3 Y4ACTHUKOB KOHCONMANPOBAHHOW rpynmbl B COCTaAB pacxodoB, CBA3aHHbLIX C NPOU3BOACTBOM
N peanusauuein, Npu McYMCIeHUM HamnoroBol 6Gasbl MO Hamnory Ha MNpuGbINb OpraHW3auuii CYMM MCYUCTIEHHOW
amMopTM3auum Mo cyam, OCyLLECTBNAOLMM KaboTaxHble NepeBo3Ky, 3a Nepuoa uUx HaxoxaeHuns 8 PMPC.

OOwecTtBo obpatmnock B apbuTpaxHbI Cyn C 3asiBieHWEM O MPU3HAHMM PELLEHUSA HaNoroBoro opraHa
HEe3aKOHHbIM.

PeweHunem cyaa nepBoﬁ WHCTaHUUKN, OCTaBfieHHbIM ©0e3 W3MEeHEeHUss MNOCTaHOBMEHUSIMU cynos
anennsaunoHHON 1 KaccaLMOHHOMN NHCTaHLUMWIA, B yOoBNeTBOPEHNN 3aABITIEHHOIO Tpe6OBaHVIF| OTKa3aHo.

Cygbl npuwnn K BbiBOAY, YTO B ab3aue nsatom nyHkta 3 ctatb 256 HK P® BO3MOXHOCTb HauMcneHusi
amMopTM3aunn He NocTaBneHa B 3aBUCUMOCTb OT Lienien NCnonb30BaHWs CyAoB, a Takke OT NyHKTa OTnpaBneHus v
MyHKTa HasHadYeHus CydoB, a MOTOMY yKa3aHHas HOpMma B OeXCTBOBaBLUEW B CMOPHbLIN NEpuod pedakuun He
KoppecnoHavpyeT noanyHkTy 33 nyHkta 1 ctatem 251 HK PO, ocBoboxaatoLemy oT HanoroobnoxeHnsa goxonbl
cygoBrnagenbLeB OT aKcnnyaTaumm u (unu) peanusaumm cyaos, 3apernctpuposaHHbix B PMPC npu ycnosum, 4To
NYHKT OTNpaBneHus n (Mnu) NyHKT Ha3HayYeHMs pacnornoxXeHsbl 3a npegenamm Tepputopumn Poccuinckon ®egepauun.

CynebHasa konnernsa BepxosHoro Cyma Poccurickon depepauumn, paccmatpuBas xanoby obuiectBa Ha
yKasaHHble cyaebHble akTbl, OTMETWMA crieaytoLlee.

W3 nonoxeHun ctateun 247 HK P® cnegyert, 4To HanoroMm Ha npubbinb opraHm3aumii obnaraetcs (oMHaHCOBbLIN
pesynbTaT OedATenbHOCTU HanoronnaTenbluyka, NPeacTaBnAlWwnin  cobon pasHULy Mexay BbIpyYkonW OT
peanusauuu ToBapoB (paboT, ycnyr) n 3atpataMmu Ha X NPOM3BOACTBO.

B cooTtBeTtcTBUM ¢ nognyHkToM 33 nyHkTa 1 ctaten 251 HK P® npu onpeaeneHnn Hanorosow 6a3el no Hanory
Ha MpubbINb OpraHn3auMn He y4MTbIBalOTCS AOXOAbl CyAOBnadenbueB, NOMy4YeHHble OT aKcniyatauun u (unu)
peanusaumn cygoB, 3apermctpupoBaHHbix B PMPC. Onga uenen rnaebl 25 HK P® nopg skcnnyatauven cygos,
3apeructpupoBaHHbix B PMPC, noHnmaeTcsa ncnonb3oBaHme Taknx CygoB A51s NepeBo30K rPpy30B, NacCaXmnpoB U nx
Baraxa M okasaHuUs MHbIX CBA3aHHBLIX C OCYLLECTBMEHUEM YKa3aHHbIX NepeBO30K YCMyr npu YCNoBUKU, YTO MYyHKT
oTnpaBneHus 1 (UNu) NyHKT Ha3HayYeHUs pacrnorioXeHbl 3a npegenamu Tepputopun Poccunckon degepauun, a
Takke caaya Takvux Cy[oB B apeHy ON18 OKa3aHus Takux YCnyr.

CnepoBartenibHO, 0CBOOOXOEHME OT  HanoroobnoXxeHus HanoroM Ha npubbib  opraHu3auuin
pacnpocTpaHsieTcsi  TONIbKO Ha  AoxoA4bl, MONyYEeHHble OT  MEXAYHApOAHbIX  MNEepeBO30K  Ccydamu,
3apeructpupoBaHHbiMn B PMPC, 1 He pacnpocTpaHseTcs Ha A0X0A4bl OT UHbIX BUOOB OEATENBHOCTU, B TOM Yncne
OCYLLECTBSIeMbIX TaKMMU cyfamMun KaboTaxkHbIX NMepeBO30K, TO eCTb NEPEBO30K B COOOLLUEHUN MEXOY MOPCKUMMU
noptamu Poccurickon ®epepauuun.

OcHoBbIBasACb Ha yKa3aHHbIX nonoxeHusax cratbh 251 HK P®, o6LecTBo NONHOCTLIO yuno B Hanoroson 6ase
npu McuucneHun Hanora Ha npubbinb A0xoAbl OT KaboTaXHbIX MNEepeBO30K, NPOU3BEAEHHbIX YYaCTHUKOM
KOHCOMMANPOBAHHON rPynmbl.
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)" [HokymeHT npepocTasneH KoHcynbTaHTIntocC

(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202... Aata coxparenus: 19.06.2023

W3 cogepxaHns nyHkTa 2 ctatbh 253, nyHkta 3 ctaTtbu 256, nyHkta 48.5 ctatbm 270 HK P® cnepyet, uto
3aKkoHoaTenb nocrnefoBaTernibHO pasnuyaeT NopsaoK yvyeTa AOXOA0B M pacxodoB, CBA3AHHbLIX C JKcnnyataumen
cynoB, 3apeructpumpoBaHHbelx B PMPC, B 3aBucumMocTM OT Uenen M Buaa Takou akcnnyatauuu. [lpu
HanoroobnoXXeHnn N3 coctaBa AOXOA0B OblNM UCKMIOYEHbI XO3ANCTBEHHbLIE ONepaLnn, CBA3aHHbIE C NepeBo3Kamu,
B KOTOPbIX MYHKT OTNpaBfeHus U (Mnun) NyHKT HasHayeHWst HaXOAsTCs 3a npegenamu Tepputopum Poccumnckon
®epepaummn (ctatbs 251 HK P®), ogHoBpeMeHHO Obinl yCTaHOBMEH MOPSOOK yyeTa pPacxodoB, MPU KOTOPOM U
3aTpaTbl HAa cogepKaHue, IKCNyaTaLmio Takoro MMyLLIECTBA B Clly4ae COBEPLUEHNS yKa3aHHbIX onepaumii Takke He
YUUTBIBAKOTCS B COCTABE PAcX040B MPU UCHMUCIIEHMMN Harora Ha NpuobInb. [JaHHbIN BbIBOA COOTBETCTBYET NPaBOBOMY
perynmpoBaHuio Kak B npexHen (oo 1 aHBaps 2019 r.), Tak u B AencTBYOLLEn pegakumm ctaten 251, 256, 270 HK
Po.

Bo Bcex MHbIX criydasx Ans yyeTa AOXOAOB M PacxodoB, OTHOCALUMXCHA K UCMONb30BaHMI0 B KabOTaXKHbIX
nepeBo3Kax CyadoB, 3apeructpupoBaHHbix B PMPC, npumeHsieTcs obwuii NOpsgoKk MCYMCHeHust Hanora,
YCTaHOBMEHHbIN COOTBETCTBYIOLUMM NonoxeHnammu HK PO.

B aTon cBA3W NpaBoOBOW MOAXOA HANOroBOro opraHa, NoAAepXKaHHbIM CydamMy TPex WHCTaHUWMA, NO CyTw,
NpUBEN K HapyLIEHWIO 3anoxeHHoro B rmaee 25 HK P® npuHumMna cOOTHOCMMOCTM AOXOA0B M PacxodoB M CBA3N
nocrnegHMX UMEHHO C AeATENbHOCTLIO OpraHM3auumn no N3BreYeHNo NpUBLINK, YTO NOBMEKO B pacCcMaTpnMBaeMoMm
Jerne UCKIYeHe M3 COCTaBa pacxOdoB Hamoronnatenblimka 3aTtpaT, CBA3aHHbIX C AEATENbHOCTbIO, A0X04bl OT
OCYLLECTBMNEHUS KOTOPOM OblNMM MM ODOCHOBaAHHO Y4YTEHbl MPW UCYMCIIEHMU Harmora Ha npubbinb. 3TO B Utore
NpvBENO K HeoMnpeaeneHHOCTU HanoroobnoXeHns u HapylleHuto 3akpenneHHoro B ctatee 3 HK P® npuHumna
3KOHOMMYECKOro OCHOBAHWUA Harnora.

Mpun atom PeaepanbHbli 3akoH OT 4 mtoHA 2018 r. N 137-d3 "O BHeceHUn n3MeHeHun B ctaTbn 256 n 270
yacTtu BTopon Hanoroeoro kogekca Poccuiickon deaepaumn” He N3MeHW, a YTOYHWUI NPaBOBOE perynmpoBaHme B
Luensx M3MeHeHUs MpaBONPUMEHUTENBHOMO Noaxoda KOHTPONUPYHLWMX (buckanbHbIX) OpraHoB M yCTpaHeHus
HepaBHOMPAaBHOINO  MOJIOXKeHUA onpe,u,eneHHoPl Kateropumn HanoronnartenblWnKoB, CrnoXuBlleroca BBuay
OLINMBOYHOro TONKOBAHUSA NOMOXEHWI AEACTBYIOLLEro HaNoroBoro 3akoHo4aTeNnbLCTBa.

C yyeToM manoxeHHoro Cyae6Has konnerusi BepxosHoro Cyaa Poccuiickoin @enepalum oTMeHuna npuHsTble
cynebHble akTbl 1 yooBneTBopuna TpeboBaHus oblecTsa.

Onpepenenve N 305-0C22-11287

22. HenpepcTtaBneHune HanoronnaTenbLMKOM HarioroBon geknapawum no obLier cucteme HanoroobnoxeHns
B CBSI3W C HEMpPaBOMEPHbIM MPUMEHEHMEM MM CreumarnbHbIX HanoroBbiX pPeXMMoB obpasyeT cocTaB HaroroBoro
npaBoHapyLUeHus, npegycMoTpeHHoro nyHktom 1 ctaten 119 HK P®. lMpu atom cyn Bnpase CHU3UTL pasmep
WTpada C y4eTOM YBaXUTENBHOCTU MPUYMH HENPEACTaBNeHs Aeknapaunm.

MHamBuayanbHbIn  NpegnpuHMMaTtenb, OCHOBHbIM BUAOM AEATENbHOCTU KOTOPOro SIBMisieTcs OnToBas
TOProBns aBTOMOOWSIbHbIMK AeTansaMu, Yy3namu Uu MNPUHAONEXHOCTAMMU, NPUMEHSIET YMNPOLLEHHYK CUCTEMY
Hanoroobnoxenus (ganee - YCH) ¢ 06beKToM HanoroobnoxeHns "0oxoapl, yMeHbLUIEHHbIE HAa BEMWYMHY pacxogoB".
C 2015 roga oH Takke NPUMEHSAET CUCTEMY HaNOroobnoXeHns B BUAE €ANHOro Hanora Ha BMEHEHHbIV oxop, (ganee
- EHB[]) B OTHOWEHNM PO3HWYHOW TOProBMMW, OCYLLECTBISIEMON Yepe3 OObeKTbl CTauUOHapHOW TOProBOW CEeTw,
UMeloLLIEeN TOprosble 3anbl.

B xoae Bble3gHOM HanoroBon NPOBEPKN HAMOrOBbLIA OpraH NpULLEN K BbIBOAY O HEMPABOMEPHOM NPUMEHEHN
npegnpyHMMaTeneM crneuuansHOro HanoroBoro pexvmMa B Buae EHBL, B cBsi3u ¢ yem ero Hanorosasi 06513aHHOCTb
onpegeneHa B pamKax MHOro NPYMEHSIEMOrO HaroronnaTenbLIMKOM pexuma Hanoroobnoxexus - YCH. B cBasu ¢
NnpeBbILLEHMEM NMpeaeribHOM CyMMbl 40X000B Afis npumeHennss YCH, yctaHoBneHHOW nyHKToM 4 ctaTby 346.13 HK
P®, c 2-ro keaptana 2016 r. 3agB1TENb NPM3HAH NNaTesbLUKOM HaNoroB no obLier cucteme HanoroobnoXxeHusl.

Kpome Toro, npegnpuHumatens NpuBredYeH K OTBETCTBEHHOCTW, NpeayCcMOTPeHHon nyHkToMm 1 ctaTtbm 119,
nyHkTom 3 ctaTtbun 122, ctateen 123, nyHktom 1 ctatbm 126 HK PO.

Mocuntas ceomn npaBa HapylweHHbIMU, npeanpuHuMaTerb o6paT|/|r|c;| B ap6l/ITpa)KHbIl7I CyA C 3adaBlieHnem o
NPU3HaHUN peLlleHna HanoroBoro opraHa He3akoOHHbIM.
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PelwweHnem cyga nepBon MHCTAHUUK, OCTaBNEHHbIM 6€3 M3MEHEHNA NOCTAHOBNEHNEM CyAa anennsiLuMOHHON
WHCTaHUWUK, B YAOBMNETBOPEHNM 3asBNEHHOro TpeboBaHMs 0TKasaHo.

lMocTaHOBNEHWEM cyda KacCauMOHHOW WHCTaHUMW YyKa3aHHble cyaebHble akTbl OTMEHEHbl B 4acTu
npuBneYeHns npegnpuHUMaTens K oTBETCTBEHHOCTU No nyHKTY 1 ctatbn 119 HK PO.

CypnebHas konnernsa BepxosHoro Cyaa Poccunckon depepauumn oTMeHUna nocTaHoOBMEHME Cyfa oKpyra u
OCTaBWfa B CuMe pelleHue cyga NepBoll MHCTaHUMM M NOCTaHOBMEHME cyda anennsuMOHHOW WHCTaHuuKM Ha
OCHOBaHUK crieayoLLero.

OOGBEKTUBHYIO CTOPOHY HAaNoOroBOrO MpPaBOHAPYLUIEHUS, OTBETCTBEHHOCTb 3a COBEPLUEHME KOTOPOro
ycTaHoBneHa ctatbe 119 HK PO, cocraBnseT 6e3genctBne Hanoronnarvesibliuka, Bblpaxaroweecs B
HEBLINOIHEHNM UM 3aKpenrieHHow B noanyHkTe 4 nyHkta 1 crtatbu 23 HK P® o6s13aHHOCTM npeacTaBnsaTb B
HaNoroBLIN OpraH MO MecTy yyeTa B YCTAaHOBMEHHOM MOPSIAKE HaroroBble Aeknapauun no TeM Hanoram, Kotopble
OH 005a3aH ynnaymeaTtb, ecnv Takas 06513aHHOCTb NPefyCMOTPEHa 3aKkoHO4ATENBCTBOM O Hanorax u cbopax.

HaunHaa c 4-ro kBaptana 2016 r. npegnpuvHUmartenb yTpatun npaBo Ha npumeHeHne YCH, 4yTo B
cooTBeTCTBMM C NyHKTOM 3 cTatbk 346.11 HK P® o3HavaeT u yTpaty npaBa Ha NpUMEHEHNE OCBOOOXOEHMSA OT
ynnaTtbl HamnoroB no obLWler cucTtemMe HanoroobnoXeHus 3a COOTBETCTBYHWOLMI nepuod. B cBA3n ¢ aTum
npeanpvHMMaTenb JOImkeH Obln npeacTaBnTb HanoroByto geknapauunio no HOC no pesynbratam AeATENbLHOCTM 3a
4-n kBaptan 2016 r. n Hanorosyto geknapauutio no HO®J1 3a 2016 r., HO He UCMOMHWI yKa3aHHYK 00sI3aHHOCTb,
OOMyCcTMB NpoTnBonpaBHoe 6e3aencraue.

BespgeictBne Hanoronnartenbliuka NPaBOMEPHO OXapaKTepuM3OBaHO HASIOroBblM OPraHoOM Kak Hocsuiee
BMHOBHbIA XapaKTep, MOCKOSIbKY COrfacHO YCTaHOBMEHHbIM B XOA4E HarloroBoW MNpOBeEpPKU oBGCTOATENbCTBaM
npegnpyHMMaTenb 3aBe4OMO 3Han O HENpPaBOMEPHOCTU NpuMeHeHust um EHB[ n HeucnonHeHun obsisaHHOCTEWN
HanoronnartenbLuka no obLen cucteme HanoroobnoXeHusl, 3asiBUB O BEAEHUW OEeSATENbHOCTU 4epe3 OObekT
CTaLMOHapPHOW TOProBow ceTu (MarasvH No npogaxe aBTo3anyacTten) npu pakTM4eCKOM OTCYTCTBUM yKa3aHHOIO
00bekTa, a Takke NPeBbICUI NPeAENbHLIN pa3Mep BbIPyYKU, B OTHOLLEHUN KOTOPOWM MOXET NpuMeHsiTbes YCH.

Takum obpasom, nosefeHne npeanpuHMMaTens, He NPeacTaBnsABLUEro HanoroByld OTYETHOCTb MO obLen
cucTeMe  HanoroobrnoxeHus npu  Hanuuuum Takon obssaHHOCTW, o0b6pasyeT cCcocTaB nMpaBOHapYLUEHWS,
npeaycmoTpeHHoro nyHkTom 1 ctatem 119 HK PO.

B oTHoweHwn posoda npednpuHUmartens o HeAonyCTUMOCTM ero OOHOBPEMEHHOro MpUBMeYeHus K
OTBETCTBEHHOCTW 3a HENpeACTaBeHNEe HanoroBbIX Aeknapauun no obuien cucteme HanoroobnoxeHus (ctatbd 119
HK P®) n 3a Heynnaty HanoroB (ctaTbs 122 HK P®) cnegyeT oTMeTUTb, YTO MO CMbICAy nyHkTa 2 ctatbn 108 HK
P® npu cosepLueHnmn nuuom ogHoro gencteus (npu 6es3genctenm), cogepxallero CocTaBbl pas3fnnyHbIX HANoroBbIX
npaBoHapyLUEHU, OTBETCTBEHHOCTb 3a KOTopble npegycmoTpeHa ctatbamu HK P®, npusneveHue k Hanorosown
OTBETCTBEHHOCTW NPOM3BOANTCS 3a Kaxgoe AONYyLEeHHOe NpaBoHapyLleHne B OTAENbHOCTH.

Pa3amep Hanaraemoro Ha HanoronnartenbLliMka Wwrpada NPUMEHUTENBHO K NMOJNOXEHUAM NoAMNyHKTa 3 MyHKTa
1 n nyHkta 4 cratbn 112 HK P® onpegensietca ¢ yd4eToM 0OBCTOATENBLCTB, CMSAMYAKLUX WU OTArYaroLmMx
OTBETCTBEHHOCTbL 3a COBEpPLUEHME HArOroBoro nNpaBoHapyLLUEHMS.

B paHHOM Ccnyyvyae Henb3d nNnpu3Hatb, YTO HenpeancraesllieHUe HanoroBbIX /J,eknapau,mm CBdA3aHO C
D,06pOCOBeCTHbIM 3a6ny>|<,u,eHv1eM npeanpunHnmMmartena OTHOCUTESTbHO I'IpI/IMeHHeMOﬁ CUCTEMBI HanoroobroXeHus.
HaI'IpOTI/IB, HanoronnartenbwmMKk He MOr He O0CO3HaBaTb MNPOTUBOMNPABHOCTb COBCTBEHHLIX OEWCTBUA MO
MCNOoJy1b30BaHUIO cneunarnbHbIX HaloroBblX peXxXmMmMoB W HenpeancrtaBlieHuto HanoroBo OTYETHOCTU Mo obuleln
CUCTEME HanoroobnoXeHus.

HanoroBbiM OpraHomM NpMMEHeH MUHUMAarbHbIA pasmMep caHKuumn, npegycMoTpeHHon ctatben 119 HK PO,
nyTeM HanoxeHus Ha npegnpuHumarens wrpadgos B pa3mepe 1000 py6. 3a HeucnonHeHne o6s3aHHOCTU MO
npeactaenennio aeknapaumni no HOC n HO®I cootBetcTBEHHO. Kakme-nnbo [oBOoAbl, CBMAETENLCTBYHOLWIMNE O
Hecopa3MepHOCTM Ha3HayYeHHoro wrpada, ero o0bpeMeHNTEeNsLHOCTU, NpeanpuHMMaTenem Npyu paccMoTpeHnn gena
He NpMBOAUNKUCH.

Onpegenenne N 308-03C22-1936
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MpakTuka npuMeHeHUs1 TaMOXXEHHOro 3aKkoHoAaTeNnbLCTBa

23. TaMOXeHHbIN opraH BnpaBe OCYyLeCTBIATb TaMOXEHHbIN KOHTPOI1b B OTHOLLEeHUN TOBapa, BbiNyLEeHHOro
B permoHe geAaTenbHOCTU MHOIo TaMOXEeHHOIo opraHa.

B MockoBckyto obnacTHyo TamoOXHIO 0OLlecTBoM Obln nNpeacTaBrneHbl Aeknapauvm Ha ToBapbl. [Mocne
Bbinycka ToBapa CaHkT-NeTepOyprcko TaMoXHen NpoBeAeHa kameparbHasi NPoBepka, B Xo4e KOTOPOW BbISIBIIEHO
HenpaBoMepHoe 3asiBrieHne obLLEeCTBOM MbroThbl MO ynnarte Hanora Ha gobasneHHyo ctommocTb (ganee - HOC),
YTO MOCMAYXMWUNO OCHOBaHWEM AN BblHECEHUS peLleHWN O BHECEHUW W3MEHEeHWN (OOMOSHEeHWI) B CBedeHus,
3asBMeHHble B Aeknapaunsx Ha ToBapbl.

Ha ocHOBaHWM yKasaHHbIX pelueHuii O6LLEeCTBY HampaBlieHbl YBEOOMIEHUS O HeoGXoauMOCTW ynnaThl
[AOHaYMCIIEHHbIX TAMOXEHHbIX NraTexen.

He cornacuBluck ¢ YKa3aHHbIMU peLleHnaAMn n yseaomMmreHnAamMu, o0bLecTBo O6paTI/I.I'IOCb B ap6MTpa)KHbII7I
cyn C 3aaBlieHneM o nNpmn3HaHnn nx He3akOHHbIMU.

PeweHveM cyga nepBOoW WHCTaHUUKM, OCTaBMEHHbIM ©6€3 M3MEHeHMs MOCTaHOBMEHMSMM CyOoB
anennsiLMoHHON N KacCaLMOHHOW MHCTaHLUWN, 3asiBMeHHble TpeboBaHMs yaoBneTBopeHbl. [1pn 3Tom cyabl NpyLwun
K BbiBOgy, 4YTO y CaHkT-lNeTepbyprckon TamOXHU OTCYTCTBOBanM MOSIHOMOYUSA MO MPOBEAEHMIO TaMOXEHHOW
MPOBEPKN U MPUHATMIO OCNapvBaeMbiX PELUEHUN, MOCKOSbKY AeKnapaHT U ero TaMOXEHHbI NpeacTtaBuTeNb B
pernoHe pestenbHocTn CaHkT-lleTepbyprckon TamMOXHW He HaxOAWNUCb, a BBO3 TOBAPOB MO CMOPHbLIM
Aeknapaumsim ooopMrieH B permoHe geatenbHocTn MOCKOBCKOM 06nacTHOM TaMOXHN.

CynebHas konnerusi BepxoBHoro Cyga Poccuiickort defepauym oTMEHWUNA ykasaHHble cyaebHble akTbl U
oTKasana o6LLeCcTBY B yA0OBMNETBOPEHUM €ro TpeGoBaHWi C Y4eTOM CIeayHoLLEro.

CornacHo nyHktam 5 u 9 cratem 310 TamoxeHHoOro kogekca EBpasnMMCKOro 3KOHOMMYECKOro COH3a
(npunoxexnne N 1 k [oroBopy o0 TamoxeHHOM kogekce EBpasmMnckoro 3kOHOMMYECKOro coto3a) (ganee -
TamoXXeHHbIN KogeKc) hopMbl TaMOXEHHOrO KOHTpOns 1 (Mnn) Mepbl, obecneynBatoLLme NpoBegeHNe TaMOXEHHOIo
KOHTPONsl, MOTyT MPUMEHATbCA TaMOXEHHbIMWM OpraHamu Anst obecnedeHns cobnogeHust 3akoHoAaTenbCTBa
rocyfapcrBa-4neHa, KOHTpOrib 3a cCobnoaeHNeM KOTOPOro BO3MOXEH HAa TaMOXEHHbIe OpraHbl 3TOro rocyaapcTea-
yrneHa, ecrnm 370 YCTaHOBMEHO 3aKOHOA4ATENbCTBOM rocy4apCTB-UneHoB. [pn aToM Ans npoBeAeHUst TaMOXEHHOro
KOHTPONSl TaMOXXEHHbIM OpraHaM He TpebyeTca kakMx-nNMbo paspeLleHuin, npeanucaHnin Nbo NOCTaHOBNEHNIN UHBIX
rocyapCTBEHHbIX OPraHOB rOCY4apCTB-YMeHOB Ha ero npoBeAeHue.

TamoxxeHHas nNpoBepka NPOBOAUTCHA TaMOXEHHbIM OpPraHOM FOCy[apCTBa-yrfieHa, Ha TEPPUTOPUN KOTOPOro
C03[aHo, 3aperncTpupoBaHo U (MM) UMEET NOCTOSIHHOE MECTO XUTENbCTBA NPOBEpPsieMoe NULO (MyHKT 4 cTaTby
331 TamoxeHHoro kogekca).

B cooTBeTCTBMM C NONOXEHNAMM NYHKTOB 1, 2 cTaTtbk 332 TaMOXEHHOro Kogekca KameparnbHasa TaMoXeHHast
npoBepka MPOBOAMTCA TaMOXEHHbIMW OpraHamm MO MECTY HaxOXOEHUs TaMOXEHHOro opraHa 6e3 Bble3ga K
npoBepsieMomy nuuy, a Takke 6e3 oopmineHns peleHus (npegnMcaHus) TaMOXEHHOIo opraHa O MpoBeAeHUU
KameparnbHOW TaMOXEHHOW MPOBEPKM MyTEM U3YYEHUS U aHanu3a CBeAEHWI, COAEpXalUMXCs B AeKnapauunm Ha
ToBapbl W (UNN) KOMMEPYECKUX, TPAHCMOPTHbIX (MEePEBO30YHbIX) U WMHbIX [OKyMEHTaX, NpeAcTaBneHHbIX
nNpoBepseMbIM NINLOM MpU COBEPLUEHUN TaMOXEHHbIX onepauui 1 (unu) no TpeboBaHMo TaMOXEHHbLIX OPraHoB,
JOKYMEHTOB M CBEeHUIN rocyAapCTBEHHbIX OPraHOB roCyAapCTB-YIEHOB, a TaKkKe OPYrMX AOKYMEHTOB U CBEOEHUN,
UMEILLNXCS Y TAMOXEHHbIX OPraHoOB M KacaloLLMXCs NpoBEepsemMoro nuua.

3 coBOKYMHOro aHanm3a Bbilleyka3aHHbIX HOPM TaMOXXEHHOMO 3aKOHOAATENbCTBA CeAyeT, YTO TaMOXXeHHast
npoBepka MNpPOBOAUTCS TaMOXEHHbIM OpPraHOM T[OCydapCTBa-uneHa, Ha Tepputopum KOTOPOro CO34aHo,
3aperMcTpupoBaHo 1 (UNn) NMEET MOCTOSIHHOE MECTO XWUTENbCTBa NpoBepsieMoe Nuuo. VHbIX orpaHuydeHni npu
NPOBEAEHUN TAMOXEHHBIX MPOBEPOK TAMOXEHHBIMU OpraHamu Mo perMoHanbHOMY MPUHLMMY akTbl, COCTaBnslLWmne
npaeso EASC, n 3akoHogaTenscTBo Poccuiickon degepanmm 0 TaMOXXEHHOM PerynMpoBaHny He YCTaHaBnMBatoT.

CornacHo ctaTbe 253 ®eaepansHoro 3akoHa oT 3 asrycta 2018 r. N 289-d3 "O TaMOXXeHHOM perynMpoBaHum
B Poccunckon Pegepaumm U O BHECEHMM WU3MEHEHWA B OTAENbHblE 3akoHOoAaTesNbHble akTbl Poccunckon
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depepaumn" (ganee - 3akoH N 289-03) komneTeHUMA U PErnoHbl AEATENbHOCTU TaMOXEHHbIX OPraHoB Ha
Tepputopun Poccuiickon ®epepaumm onpegensaioTca  deaepansHbiM - OPraHoOM  UCMOSNTHUTENBHOW  BacTHy,
OCYLLECTBSIOLWMM (DYHKLMM NO KOHTPOSIO 1 Hag3opy B obnactn TaMoXXeHHOro Aena.

Bo ncnonHeHne HasBaHHbIX nonoxeHun npukasom OTC Poccum ot 31 maa 2018 r. N 833 (gerictBoBan B
paccMmaTpuBaemblii Nnepuoa) yTeepxaeHo MNonoxeHne o TaMoXxHe, 3akpennsioLliee oyHKLMOHANbHbIE NOTHOMOYMS
N KOMMETEHLMIO TAMOXHU, @ Takke M3daHbl COOTBETCTBYIOLUME BEAOMCTBEHHbIE aKTbl, ONPEAENSIOWME PEMMOHDI
OEATENBHOCTU TAMOXEHHbIX OPraHoB.

Mpukasom ®TC Poccum N 1783 onpeneneH pervoH AesTeNlbHOCTU TaMOXEHHbLIX OpPraHoB B OTHOLLEHWUU
TOBapOB W TPaHCMOPTHbLIX CPEACTB Ha 3Tane nepecevyeHusl MU TaMOXEHHOW rpaHuLbl, TO eCTb A0 BbiMyCcka UX
TaMOXEHHbIM OpraHoM B COOTBETCTBMM C 3asIBNIEHHOW TaMOXeHHoW npouenypon. OaHHein akt ®TC Poccumn He
OrpaHVMYMBaET TaMOXEHHbIe OpraHbl, MNPOBOASALIME TaMOXEHHbIA KOHTPOMb MOCrne BbiMycka TOBapoOB,
onpeaeneHHbIM PETMOHOM UX OESATENBHOCTH.

Henasa BbIBOA O TOM, YTO MOMHOMOYMSIMM MO OCYLUECTBNEHUIO TaMOXEHHOro KOHTPOMsi nocre Bbinycka
TOBapoB 06rafaeT TONMbKO TAMOXEHHBIN OpraH B pervMoHe nepBoHa4YanbHOro AeknapuvpoBaHusl ToBapa, Cyabl, Mo
CYyLLeCTBY, CBSi3anu peanu3auuio KOHTPOMbHbIX MOMHOMOYMI C MECTOM COBEepLUEHUsI TaMOXEHHOMW onepauuu
(mecTom Bbinycka ToBapa). OaHako HM 3akoH N 289-03, HM MpuUHATOE B LieNax peanusauuu ero npeanucaHun
lMonoxeHne 0 TaMOXHe He cofepXaT Takoro PoAa NONOXEHUN.

Mpu 3TOM M3 CyllecTBa OTHOLUEHWI, PErynvpyemblX TaMOXEHHbIM 3aKOHOAATENbCTBOM, He BblTeKaeT
YCTaHOBIEHWS CTPOro TEPPUTOPMANbHOTO MPUHUMMA NPU peanu3aumm KOHTPOSbHbLIX NMOMHOMOYMIA, ECNU UMETb B
BUAY, YTO TaMOXEHHbIN KOHTPOMb OCYLUECTBMSIETCA B OTHOLUEHWWM BCEX TOBAPOB, BBE3EHHLIX HA TaMOXEHHYIO
TEPPUTOPUIO, B TOM 4YWCINe Ha OCHOBe 6a3 AaHHbIX, CoAepXallyMX MH(OPMAaUMIO O TaMOXKEHHbIX onepauusix,
COBEPLUEHHLIX Ha pPa3nUYHbIX TAMOXHSIX.

C y4yeTOM M3NOXEHHOro BbIBOA CydoB 06 oTcyTtcTBuM Yy CaHkT-eTepOyprckon TaMoXHU MOSTHOMOYUIA MO
NpoBeAEeHMNIO KaMeparibHON NPOBEPKM 0bLLecTBa sSIBNSAETCS HEOBOCHOBAHHbLIM.

Onpepnenenune N 305-3C22-9875

24. OnBngeHabl (Ynctas npmbbinb), NOMyYeHHbIE OT peanu3aunm Ha TaMOXeHHON TeppuTopumn EBpasuinckoro
9KOHOMMYECKOro COK3a UMMOPTHBIX TOBAPOB U BbiMfadYeHHbIE NnLy, OAHOBPEMEHHO BbICTYMAKLLEMY NOCTABLUNKOM
Takvx TOBapoOB M yypeguTernem nokynaTtens toBapoB B Poccuiickon ®depepaummn, BKAYAKTCA B TAMOXEHHYIO
CTOMMOCTb, €CININ OHU CBSA3aHbl C BBO3UMbIMU TOBapamu.

NmnopTep (aanee - obLiecTBO) BBE3 Ha TAMOXEHHYIO TeppuTopuio EBpasninckoro 3KOHOMMYECKOro CO3a
TOBapbl, NPEABABUB UX K TaMOXeHHOMY odhopMIieHnto. MNMoCcTaBLLMKOM TOBAPOB SBMANAch MHOCTPaHHas KOMMaHus,
KOTOpas Bragena aonen B ycTaBHOM KanuTane obuiecTsa.

Onpeaensst TaMOXEHHYI0 CTOMMOCTb BBE3EHHbIX TOBApOB, OOLLECTBO MCXOAWMMO M3 CTOMMOCTU COENKM C
BBO3VMMbIMM ToBapamu (Metofd 1) B COOTBETCTBUM CO CTaTbel 4 OEeMCTBOBABLUEr0 Ha MOMEHT BBO3a TOBApOB
Cornawenus mexay [NpaeBuTtensctBoMm Poccuiickon depepaunun, lNMpasutensctBom Pecnybnukmn benapycbk u
MpasutenbctBom Pecnybnukn KasaxctaH oT 25 sHBaps 2008 r. "O6 onpeneneHun TaMOXEHHOW CTOMMOCTW
TOBapoB, MEPEMELLAEMbIX Yepe3 TaMOXEHHYK rpaHuuy TaMoxeHHoro cots3a" (ganee - CornaweHue), U He
BKIMOUUITO B HEE AOMBUOEHAbI, YMayeHHble CBOEMY YYaCTHUKY, KOTOPbIA OOHOBPEMEHHO SIBMSINICS MOCTaBLUUKOM
TOBapOB.

Mo pesynbTatam TamMOXeHHOM NPOBEPKU B OTHOLLIEHUM OBLLIECTBA TAMOXEHHbIN OpraH NpuLLen K BbIBOAY, YTO
OuBMAEHObl OT pacnpedeneHvus 4uctod npubbinu  obLiecTBa, NOMyYeHHble MOCTaBLUMKOM, SIBASOLLMMCH
yupeautenemM obLlecTBa, CBsidaHbl C BBO3UMbIMW TOBapaMu M LOIMKHbI OblTb f06aBneHbl K LieHe, hakTuyeckm
ynnayeHHoOn unu noanexatilen ynnaTte 3a 3TW TOBapbl B COOTBETCTBMM C MOAMYHKTOM 3 nyHkTa 1 ctatbu 40
TaMoXXeHHOro Kofiekca Kak YacTb Nofy4YeHHOro B pesynbTate nocrneayoLlen npoaaxy BBO3NMbIX TOBApOB JOX0AA,
KOTOPbIN NPSIMO UITM KOCBEHHO MpuymMTaeTcs npogasly. B CBA3KM € 3TMM TaMOXEHHbIA OpraH MpUHSAN peLleHns o
BHECEHWNM COOTBETCTBYIOLLUX U3MEHEHWI B CBEAEHUS, YKa3aHHbIE B AeKnapauusax Ha ToBapsl.

He cornacmBLlUUCh C yKka3aHHbIMU peLleHnsaMu, obLecTBo 06paTunoch B apbuTpaxHbIn Cyf C 3asBNeHMeM O
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)"
(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202...

[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

Npn3HaHNn NX He3akoOHHbIMW.

PewweHunem cyaa nepBon WHCTaHUUKN, OCTaBfieHHbIM ©0€3 W3MEHEeHUss MOCTaHOBMNEHUSIMU cyoos
anennsayunoHHOM U KaccalMOHHOM NHCTaHLUMIA, 3asiBfEHHbIE TpeGOBaHI/IFI YAOBIE€TBOPEHDI.

CypebHas konnerua BepxosHoro Cyaa Poccunckon degepaumm oTMeHUNa HasBaHHble cyaebHble akTbl U
HanpaBwuna Aeno Ha HOBOE PacCMOTPEHNE Ha OCHOBaHUM CrieayoLero.

M3 B3aMMocBsA3aHHbIX NonoxeHun nyHkta 15 ctatoun 38, nyHkToB 1, 3 cTatbun 39, noagnyHkTa 3 nyHKTa 1 cTatbu
40 TaMmOXeHHOro Kofekca crnegyeT, 4TO MeToAbl TaMOXEHHOW OUeHKW npedHasHadeHbl Ans obecneyeHus
NPaBUIIbHOrO TaMOXEHHOro OOMNOXEeHUA BBO3MMbIX TOBApOB WCXOAA M3 WX OEWACTBUTENbHOM 3KOHOMWYECKOW
LleHHOCTU. B cBA3M C 3TVM CTOMMOCTb CAENMKN C BBO3MMbIMM TOBapammn MOXeT BbiTb AONOMHEHa UHLIMU NnaTexamu
(snemeHTamu), KOTOpble MPUXOAATCA Ha MOKynaTens, co3falT A0oX0o4 npodaBula C TaMOXEHHOW TeppuTopun
COOTBETCTBYIOLLIErO rocygapcTea 1, CnefoBaTenbHO, CHMTAOTCA (DOPMUPYIOLLMMU YacTb LieHbl, MCNOMb3yeMon A
TaMOXEHHbIX Lenen, faxke eCnv OHU He BbINy BKIOYEHbl B KOHTPAKTHYIO LieHY TOBapoB.

Mnatexu, NoMMeHoBaHHbIE B Ka4yecTBe AMBMAEHAOB U ABMSAOLLMECS TaKoBbIMY NWLb No hopme, NPU3HaKTCA
CBS13aHHbIMW C BBE3EHHbIMM TOBapamu 1 BKIOYAKTCA B MX TAMOXEHHYI0 CTOMMOCTb Ha OCHOBaHWM noanyHkTa 3
nyHkta 1 ctaten 40 TamoXeHHOro kogekca (nognyHKT 3 nyHkTa 1 ctatbm 5 CornaweHust), ecrnv no cCBOen CyTu
AaHHble nnatexu obecnevmBaloT nosfyyeHMe MPoAaBLIOM YacTW npuyMTarolerocs emy goxoga (BbIpydku) oT
NpoAaxmn BBE3EHHbIX TOBAPOB 1 BbINOMHAT AaHHYI0 (DYHKLUMIO B OTHOLLEHUAX MeXay CTOPOHaMV BHELLHETOProBOro
KOHTpakTa.

Ecnv BBO3 TOBapoOB OCYLUECTBNSAETCA HA OCHOBaHWM CAENOK, COBepllaeMbIX Mexay Y4acTHUKaMu OJHOM
rpynnbl KOMNaHWI, a 4oXof (Bblpydka) pOCCUIACKOro NokynaTens hopMUpyeTcsa NperMmyLLLECTBEHHO 3a CYET Npoaaki
BBE3EHHbIX TOBApOB, PELUeHMEe BoOMpoca O BbinNyaTe AMBUOEHOOB OKa3blBAETCH WCKIOYMTENIbHO BOMPOCOM
YCMOTPEHUSI UHOCTPAHHOrO MocTaBLlyKka U (UNnM) B3aMOCBSI3aHHBIX C HUM Y4YaCTHMKOB TPYMMbl KOMMaHWi (npu
OTCYTCTBUM 3aKOHOAATENbHbIX OrpaHUYEHNIA), YTO MOPOXKAAET CYLLECTBEHHbIN PUCK MaHWMYTMPOBaHWS 3afieMeHTaMu
CTOMMOCTU TOBapa, (pOPMMUPYIOLLUMIK EF0 TAMOXKEHHYIO CTOUMOCTb.

YcTaHOBUB Hanu4yve NpusHakoB Takoro poga MaHWMynMpoBaHUS npu opMmMpoBaHUY CTOMMOCTU CAENKN C
BBO3VMbIMW TOBapamu CO CTOpPOHbl [eKnapaHTa B Crydasx uMMnopta TOBapoB MO cAernkam Mexay
B3aUMOCBSI3aHHbLIMU NMLAMKN, TaMOXEHHbIE OpraHbl NPUMEHUTENBHO K NYHKTY 5 cTatbn 39 TamoxeHHoro Kkogekca
(nyHKT 4 cTtaTtby 4 CornalleHus) BrpaBe NPOBECTU aHanM3 obCToATeNnbCTB, CONYTCTBYOLMX Npodaxe ToBapos, a
AeknapaHT 064a3aH noaTBepAWTb, YTO (haKTUYECKM yrnnadeHHas unv nognexailas ynnaTte 3a ToBap LeHa Obina
yCTaHOBfIeHa B OTCYTCTBME BMUSHWSA Ha Hee B3aUMOCBS3M CTOPOH CAENKW, B TOM YMCre NocpeacTBOM pacKpbiTUs
nHdopmaumm o LeHoobpasoBaHUN.

Ha 3anpoc TamMOXeHHOro opraHa O npefoCTaBfeHWM LOKYMEHTOB W CBEAEHWUNA, MOLTBEPXKOAIOLWLMX WM
onpoBeprawwmx nNpu3HakM HeOOCTOBEPHOIO OMNpeAeneHnss TaMOXEHHOW CTOMMOCTWM, OOLEeCTBO OTBET He
NpeacTaBusio, B TOM YNUCIE HE PacKpbIB JOKYMEHThI U CBEAEHMS O LleHOOOpa3oBaHnM, KOTOpble MPUMEHSIUCH NpU
akcnopTe ToBapoB B Poccuiickyo denepaumio.

[loBoabl TaMOXEHHOro opraHa W npeacTaBreHHble B WX MOATBEpXOeHWe OoKasaTenbCTBa He MOonyqunu
Hagnexallel cynebHon oLeHKN, B CBSA3U C YeM [Iero HanpaBreHo Ha HOBOE pacCMOTpPEHMeE.

Onpegenexuve N 305-3C22-11464

MpakTuka NnpMMeHeHUs 3aKoOHoAaTeNbLCTBA
06 UCNONHUTENLHOM NPOU3BOACTEE

25. [1HeM o3HaKoOMMEeHNsa OOMKHUKA C MOCTAaHOBIIEHWEM O BO36y)K,D,eHVIVI B OTHOLUEHWNWN €ro UCMOJTHUTEJ1IbHOIo
npon3soacTBa, HanpasJiEHHOIo Cyﬂ,e6HbIM npucTtaBoM-ncnonHuTenem nocpeacrtBsoM CUCTEMbI 3J1EKTPOHHOIO
D,OKyMeHTOOGOpOTa, ABNAETCA AeHb BXO4a AOJTKHUKA B YKa3aHHYHK CUCTEMY.

Y cynebHoro npuctaBa-MCNOMHUTENS HAaXOAWMOCb MWCMOMHUTENbHOE NPOU3BOACTBO, BO30Y)XOEHHOE Ha
OCHOBaHUWN UCTMOMHUTENBHOTO LOKYMEHTA, BbIAAHHOTO apObuTpaXkHbIM CYAOM MO B3bICKAHWIO 3aJ0MKEHHOCTM B
pasmepe 2000 py6. ¢ JOMmKHMKA B NOMb3y B3blCKaTeNS.
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lMNocTtaHoBnNeHne o BO36y)K,lJ,eHI/IVI MCNOJTHUTENBbHOIO Npon3BoACTBa Oblno HanpaBneHo [OOJDKHUKY
NMOCPEeACTBOM CUCTEMbI 3NTEKTPOHHOIO LOKYMEHTOO60pOTA, C KOTOPbIM AOMMKHUK O3HAKOMUIICS, BOWAS B cucTemy 7
ceHTsa0psa 2021 r.

20 ceHTsi0pa 2021 r. cynebHbIM NPUCTAaBOM-UCMOSNIHATENEM BbIHECEHO MOCTAHOBMIEHNE O B3bICKAHUWN C
OOMKHMKA MCNOMNHUTENBCKOro cbopa B CBA3N C HEUCMONHEHEM TpeboBaHMIN, COAEPXKALLMXCS B UCMNONHUTENBHOM
OOKYMEHTe.

22 ceHTs6psa 2021 r. Ha OENO3WUTHbLIA CYEeT oTaena CyLebHbIX MPUCTaBOB-UCMOMNHUTENEN OT LOIDKHUKA B
paMKkax WCMONTHUTENbLHOrO NPOM3BOACTBA MOCTYNWUIM OeHexHble cpeacTtBa B pasmepe 2000 py0., koTopble 22
okTsi6psa 2021 r. GbinM nepeyncrnieHbl B3bickaTento. 29 oktaAbpsa 2021 r. cyaebHbIM NPUCTaBOM-MUCNOSNHUTENEM
BbIHECEHO MOCTaHOBEHNE 06 OKOHYaHUW UCMOSTHUTENBHOIO NPOU3BOACTBA.

,D,OJ'I)KHI/IK, nonarad, 4To Cyp,e6HbIIZ NpuUcCTaB-UCnoJiIHUTesNb BblIHEC NOCTaHOBJIEHNME O B3bICKaHUU
ncnonHuTenbckoro coopa 6e3 HanMuma gns 9TOro AOCTATOYHbIX OCHOBaHMMK, obpatunca B apbutpaxHbin cyd C
3adaBnieHnemM o nNnpm3HaHun He3akoOHHbIMU ,EI,GVICTBI/IVI Cy.lJ.GGHOFO npuncrtaBa-ncnoniHnTenAa no BbIHECEHUIO yKa3aHHOro
NMOCTaHOBMEHUS, O MPU3HAHUN HE3AKOHHBLIM JAHHOIO NOCTaHOBIEHUS, a Takke 06 06s3aHuKN cyaebHoro npuctasa-
NCNOSTHUTENSA OKOHYUTb UCMONHUTENBHOE NPOU3BOACTBO B CBA3U C €ro hakTU4ECKUM UCTNONHEHUEM.

PelueHneM cyna nepBoii MHCTaAHLMKU, OCTaBMEeHHbIM 6e3 U3MeHeHUsl NOCTaHOBMNEHNEM cya anennsauuoHHON
WHCTaHLMK, B YI0BINETBOPEHUN TpeGOoBaHUI AOMKHIKA OTKa3aHo.

lMocTtaHoBnEHNEM cyaa KacCaLWOHHOM WHCTaHuun Cyﬂ,e6HbIe aKTbl CyaoB nepBoﬁ N anennsiumMoHHomn
WHCTaHUWAN OTMEHEHbl B 4acTu OTKasa B yooBneTBOpEHNN Tpe6OBaHI/II7I OOJMXHMKa O Npu3HaHUM He3aKOHHbIMU
OeuncTBmmn cy,u,e6Horo npuctaBa-mcnosiHnTena no BblIHECEHUKO MOCTAHOBJIEHUA O B3bICKAHUU MUCMNOJTHUTEIIbCKOro
coGopa; NOCTaHOBJIEHNE O B3bICKAHUN NUCMNOJTHUTETIbCKOIo c6opa OTMEHEHO.

CypebHaa konnernss BepxoBHoro Cypa Poccunckon ®epepaumm OTMeEHMNa MOCTaHOBMNEHWE cyaa
KaCCaLMOHHOW MHCTaHUMM N ocTaBuna B cune cyaebHble akTbl Cy4oB MEPBOV M anennsauMOHHON MHCTaHUMA Ha
OCHOBaHMWU CreayoLLero.

Yactbto 12 ctatbn 30 PepepanbHoro 3akoHa oT 2 okTabps 2007 r. N 229-d3 "O6 ucnonHUTENbHOM
npoussopacTtee” (aanee - 3akoH N 229-d3) ycTaHOBNEHO, YTO CPOK A1 AOOPOBOMBLHOIO UCMOMHEHNS COCTaBMseT
NSATb OHEN CO OHS MOSTyYEHUS LOIPKHUKOM MOCTAHOBIEHMS O BO30Y)XAEHMN UCNOMNMHUTENBHOIO Npou3BoacTea Nnbo
C MOMEHTa JOCTaBKM M3BELLIEHMS O pa3melleHnn nHdopmMaumm 0 Bo3byXaAeHUM UCMONTHUTENbHOrO NPON3BOACTBA B
OaHKe OaHHbIX, OTNPaBIEHHOro NOCPEACTBOM Mepenadn KOpPOTKOr0 TEKCTOBOrO COOOLLEHWUSI MO CETU MOABMKHOMN
paguoTenedoHHON CBA3U, MO0 WMHOr0 W3BELIEHUS WU MOCTAHOBMEHMS O BO3OYXOEHWUM WCMNOMHUTENBHOMO
NpOn3BOACTBA, BbIHECEHHOrO B (DOPME 3NIEKTPOHHOIO AOKYMEHTA M HanpaBfieHHOro agpecarty, B TOM YuCne B ero
€0VHbIA NUYHBIN KabuHeT Ha EguHOM nopTane rocyaapCTBEHHbIX U MyHULMNAmbHbIX YCIyr, B COOTBETCTBUM C
yacTbto 2.1 ctatbn 14 3akoHa N 229-03.

B cuny yactu 3 ctatbm 24 3akoHa N 229-03 n3BelleHWs, aapeCcoBaHHble OpraHM3aunn Uin rpaxgaHuHy,
OCYLLECTBSAIOWEMY AeATEeNbHOCTb B Ka4ecTBe MHAMBMAYANbHOrO nNpeanpuHuMaTensi, MOryT HanpaBnsaTbCA Mo UX
agpecam 9feKTPOHHOM MoYThl, coepXawumcs B €OUHOM FOCyAapCTBEHHOM peeCcTpe HpUAMYECKMX FWL, UMn
€0OWHOM TOCyAapCTBEHHOM peecTpe WHAMBUAyaNbHbIX MpegnpuvHumartenei, nubo B eOuHbI NUYHbI KabuHeT
opraHusauMm  uUnu  rpaxaaHuHa, OcCyLUecTBngwLwero AedTenbHOCTb B KayecTBe  MHOMBUAYallbHOro
npeanpvHuMaTens, Ha EanHom nopTtane rocygapCTBEHHbIX Y MyHUUMNAMNbHbIX YCAYT (MPY UX HAnu4mn).

CornacHo vactu 1 ctatbm 105 3akoHa N 229-O3 B cny4yasix HEUCMOSIHEHMST OOMMKHUKOM TpeboBaHWum,
COoLEepXaLLMxcs B UCMONHUTENBHOM AOKYMEHTE, B CPOK, YCTAHOBMEHHbIN AN 4OOPOBOMBLHOIO MCMOJTHEHMS, @ TaKkkKe
HEWCMOSTHEHMST UM UCTIONHUTENBHOMO JOKYMEHTA, nogsiexallero HemeaieHHOMY UCTOSNTHEHUO, B TEYEHNE CYTOK C
MOMEHTa MOJTyYEeHUs KOMUKN NOCTAHOBEHMS cyaebHOro npucTaBa-ncnonHNTENst 0 BO30YXOeHNN NCNONMHNTENBHOMO
Npon3BoACTBa CyaeOHbIN NPUCTaB-UCMOSTHUTENb BbIHOCUT NMOCTAHOBIIEHME O B3bICKAHUM UCMOJTHUTENbCKOro cbopa
N yCcTaHaBNMBaeT AOMKHUKY HOBbIN CPOK AF1S1 UCMOMHEHNS.

Cynamu nepBow 1 anennsaumoHHON MHCTaHLUIN YCTaHOBIEHO, YTO CyAebHbIN NpMCcTaB-UCNoNHUTENb Hanpasun
OOMKHWKY NOCTaHOBIEHNE O BO3OYXXAEHUWN MCNONHUTENBHOIO NPon3BoAcTBa B YOPME 3NEKTPOHHOIO AOKYMEHTA.
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CornacHo nyHkty 3 [NpaBun HanpaBreHus C MUCMNOMb30BaHMEM WH(OPMALMOHHO-TENEKOMMYHUKALMOHHBIX
ceTen usBeweHna B (popme 3NEKTPOHHOrO AOKYMEHTa, MOAMNWCAHHOrO cyaebHbIM MpUCTaBOM-UCNONHUTENEM
YCUNEHHON KBaNMUUUPOBAHHOW 3MEKTPOHHOM MOAMUCHLIO, MpU COOMNIOOEHMM KOTOPbLIX MMLO, YYacTBylOLlee B
WCNOSMTHUTENBHOM MPOU3BOACTBE, CUYMTAETCH W3BELUEHHbIM, YTBEpPXAEHHbIX MNocTaHoBreHuem [lpaBuTenbcTBa
Poccuinckon ®epepaumm ot 29 mnioHs 2016 r. N 606 (nanee - MNpasuna) nsselleHne cuMTaeTcs JOCTaBNEHHbIM C
MOMEHTa, Korga nuvuo, y4yacTByloLlee B MWCMOJNIHUTENbHOM MPOM3BOACTBE, BXOAWNO Ha EfuHbIA nopTan c
NCMNOMb30BaHNEM €OUHOW CUCTEMbI MAEHTUUKALMN N ayTEHTUUKALUN.

7 cenTabpsa 2021 r. fOMKHUK aBTOpPU3oBarcs, Bowen Ha lNopTan rocygapCTBeHHbIX YCNYr, U, COOTBETCTBEHHO,
ero cnegyeTt CYMTaTb O3HAKOMITEHHBIM C NOCTaHOBMEHNEM O BO30YXAEHUN NCMONMHUTENBHOro NPoOn3BOACTBA.

CooTBeTCTBYHOLLME YBEAOMIEHMS BbINKN NONYyYeHbl AOMMKHOCTHLIMK NLamu ®eaepanbHoOn cryxobl cyaebHbIX
npucTaBoB, nocne Yero nuwb 20 ceHTs6pst 2021 r. 6bINO BbIHECEHO MOCTAHOBIIEHWE O B3bICKAHWMWU C AOMKHUKA
ncnonHuTenbckoro céopa.

C y4eToOM TOro, 4TO 3adABUTENb 3Hall O HanM4yum nocCTaHOBIIEHUA O BO36y)K,EI,eHI/II/I NUCNOJTHUTENbHOIO
npon3BoacTBa U, D,eI7ICTByF| pa3yMHO n ﬂ,OGpOCOBeCTHO, AOIMKEH Obln UCNONMHUTL coaepxalimneca B HeM TpeGOBaHI/Iﬂ
B yCTaHOBJ'IeHHbIﬁ CPOK, a Takxe Toro, 4to nocrtaHoBneHne 0 B3bICKAHMN UCMNOJTHUTENbCKOIo c6opa ObIN0 BbIHECEHO
nocne cpoka ana D,06pOBOJ'IbHOFO MCNOJTHEeHUA, y Ccyaa KacCauWOHHOW MHCTaHLUK OTCyTCTBOBasin oCHOBaHuA OnNA
NpM3HaHNA COOTBETCTBYHLLNX OencTeumn Cyﬂ,SGHOFO npucTtaBa-nCNnoniHNTeENA HE3aKOHHbIMU, TaK Xe KakK U Ona
NPU3HaHNA He3aKOHHbIM NMOCTaHOBJIEHUNA O B3bICKaHNN UCTOJTHUTEJTbCKOIro cGopa.

Onpepenenve N 303-0C22-16113
CYOEBHASA KOJIErnsA no yronoBHbIM AENTAM
Bonpocbl kBanudukaumm

26. Ybuncteo ManoneTtHero pebeHka msnuvHe KBanuduumpoBaHO MO NyHKTY "B" yactm 2 ctatbu 105
YronosHoro kogekca Poccuiickon ®epepauun kak ybuncteso nuvua, 3aBedoMoO ANs BUMHOBHOIMO HaxogsLlerocs B
6ecrnomMoLLHOM COCTOSAHUM.

Mo npuroeopy YensabuHckoro obnactHoro cyga ot 20 mas 2021 r. C. npusHaHa BUMHOBHOW B YyOMWICTBE
ManoneTHero, 3aBeOMO AN Hee HaxoAsLerocs B 6eCnoMoLLHOM COCTOSIHUK, U OCYXXAEHA MO NyHKTy "B" yactn 2
ctatby 105 YK P®.

ANennsunoHHbIM onpeaeneHnem cyaebHom Konnernm no yronoeHbIM genam BTtoporo anennsiuMoHHoro cyga
obuwen topucagukumm ot 31 aBrycta 2021 r. NnpuroBop ocTaBreH 6e3 M3MEHeHUS.

B kaccaumonHon >xanobe agsokaT Y. B mHTepecax C. ocnapuBan coctosBlnecs cyaebHble pelueHus,
Bblpa)kan Hecornacue ¢ lopuan4eckon oLeHKOM AeVCTBUN OCY>KAEHHOM MO KBanuguumpyowemMy npusHaky yonmncrea
"NMnua, 3aBeoMO AN BAHOBHOIO HaxoasLerocsi B 6ecrnomMoLiHOM COCTOSIHUN".

CypnebHas konnerust no yronosHelM genam BepxoeHoro Cyaa Poccuiickon ®epepaumm 1 cdespansa 2022 r.
N3MeHMa NpUMroBop v anennsuMoHHoe onpegeneHe B oTHoweHun C. No cnegyoLwmmM OCHOBaHUSAM.

Ncxopa n3 gucnosmumm nyHkta "B" yactu 2 ctatbh 105 YK PO yronoBHas OTBETCTBEHHOCTb MO AaHHOMY
MYyHKTY HacTynaeT B Clyyae MPUYUHEHUS CMEPTU MarofieTHEMY MMM WMHOMY fuvuy, 3aBefoMO Afsi BUHOBHOTO
HaxogsLwemycs B 6eCrnoMOLLHOM COCTOSIHUM.

Kak yctaHoBneHo cygom, C., SIBMSIsICb MaTepblo MOTepreBLUEro, KOTOPOMY Ha MOMEHT nocsraTtesnbcTBa
ucnonHunock 1 roag 2 mecsua, ocos3HaBasna ero ManofieTHUI BO3pacT.

Mo cmbicny yronoBHOro 3akoHa MarnoneTHee nuuo HaxoauTca B 6eCnOMOLHOM COCTOSIHUM B CUNY CBOEro
BO3pacTa, 4TO WCKMYaeT [OOMOMHUTErNbHY0  KBanudUKauuio OevWCcTBUA  BMHOBHOTMO MO yKa3aHHOMY
KBanumuupyoLemMy npusHaky, npegycMoTpeHHOMY nyHKToM "B" yacTu 2 ctaTtemn 105 YK PO.

Mpu Taknx obctoaTensctBax CyaebHas konnerns BepxosHoro Cyaa vckntoumna ocyxaenune C. no nyHkTy "B"
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[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

yactn 2 ctaten 105 YK P® no ksanuduuupyowemy npusHaky coseplueHus ybunctea "nuua, 3aBegomMo Ans
BMHOBHOIO HaxogsLerocs B 6€CrnoMOLLHOM COCTOSIHUM".

Me>|<,u,y TEM BHOCMMbl€ U3SMEHEHUA B MNMPUroBop, No MHEHUKO Cyp,e6H0|7| Konnernn, He ymeHbLiaroT obbem
npenbAaBiieHHOIo C. 06BMHEHUA 1 He BIIEeKyT 6e3ycn03Hoe CMSsIrYEHNe Ha3Ha4YeHHOoro en HakasaHus.

Onpepnenenuve N 48-Y[121-45-A2

27. Pas3bon, coBepLUEHHbI B M30NUPOBAHHOM CrYXeOHOM MNOMeLeHNM KOMWCCUOHHOTO MarasuvHa -
nombapga, 060CHOBaHHO KBaNMMMLUMPOBaH Kak COBEPLUEHHbIN C HE3aKOHHBIM MPOHUKHOBEHNEM B MOMELLEHME.

Mo npurosopy BepxoBHoro Cyaa Pecny6nvkmn Xakacust ot 22 mapta 2021 r. (C y4eTOM BHECEHHbBIX CyOM
anennsiuMoHHON MHcTaHumn namerHeHun) A.C.X., I'., K. ocyxgeHbl noMMMo npoyero no yactu 3 cratbu 162 YK PO,
A.C.H. - no yactn 5 ctatbu 33, nyHkTy "6" Yactn 3 ctatbh 161 YK PO,

B kaccaumnoHHbIx xanobax ageokaT K., ocyxxaeHHble I., K. Bbipaxanu Hecornacue ¢ opuanyeckon OLEeHKON
OEVCTBUA NO 3anu3ony pas3boMHOro HanageHus Ha nombaph Kak XWLWEeHWsl, COBEPLUEHHOTNO C HE3aKOHHLIM
NPOHUKHOBEHNEM B NOMELLEHME.

CynebHas konnerus no yronoeHbiM genam BepxosHoro Cyaa Poccuiickon ®epepaunn 28 cdespansa 2022 r.
ocTaBuna npurosop 6e3 N3MeHeHUs1, a KaccaLMoHHbIE Xanobbl - 6e3 yA0BNETBOPEHUS], MOTUBUPOBAB CBOE PELLEHNE
creayoLwmnm.

Kak ycTtaHOBNEeHO cyoM nepBoKr UHCTaHUuMK, ocyxaeHHble A.C.X., I'. n K., 4eiCTBys C Llenbio coBepLUeHUs
pa30oMHOro HanageHusi, MpULWM K KOMUCCMOHHOMY MarasuHy. A.C.X. ocTtancsa Ha ynuiue u Habniogan 3a
oKkpyxatowen obctaHoBkow, a . n K. npowrnu B marasuH, B KOTOPOM WMMENOCb MW30MNMPOBaHHOE cnyxebHoe
nomMeLleHne, NpegHa3Ha4YeHHoOe AN pa3MeLLEHUS N XpaHEeHNst MaTepuarbHbIX LLIEHHOCTEN.

B nomelleHnn Haxoguncs npoaaBel, 3a CTEKNSAHHOW BUTPUHOM ObINM pasMelleHbl BENUPHbLIE U3aenus.
CnyxeGHoe noMelLeHne OTrOPOXKEHO OT NOoCeTUTENEN NEPEropoaKoi C BUTPUHON U ABEPLMU, MOCETUTENWN HE MOTTM
BOWTY B JAHHOE NOMELLIEHNE U HE NMeNnu cBOBOAHOro AOCTyNa K IOBENMMPHBLIM U3OeNvsaM.

I., Haxo4siCcb B MarasvHe, NPOV3BEN BbICTPEN U3 06pe3a pyxbsl B CTEKISHHYIO BUTPUHY, OTFOPaXXMBaOLLYHO
cnyxebHoe nomelleHne, B pesynbTaTe 4ero B cTekne obpasoBanocb otBepctue. [lMocne aTtoro K. HaHec
NMPUHECEHHbIM C COBOW KaMHEM yaapbl MO CTeKNy, yBenuumB obpasoBaBlUeecsi oTBepcTue. 3ateM I. npocyHyn B
OTBEPCTME PYKY W MU3BMEK U3 BUTPUHbI MAAHLIET C OBEMUPHLIMU U3LENUSIMU, TEM CaMbIM HE3AaKOHHO MPOHUK B
cnyxebHoe nomeLleHue.

Bcnep 3a 3TMM oCy)XAEHHbIE NMOKUHYN MECTO NPECTYMEHNST U CKPLINIUCL HA aBToMobune.
Takum obpasom, aencTBus ocyxaeHHbix . n K. no gaHHoMy anu3ony kBanuguumpoBaHbl NpaBUSIbHO.
Onpepenenune N 55-Y[121-22-A5

28. Ecnun B xo4e coBepLUEHUS KpaXkn OeACTBUS BUHOBHbLIX OBHapy>uBatoTCcA COOCTBEHHMKOM MMYLLECTBA U
BMHOBHbIE, CO3HaBas 3TO, MPOOOSKAKT COBepLUaTb HE3aKOHHOE U3bATME UMYLLECTBA U MPUMEHSIOT NPU 3TOM
Hacunve, onacHoe AN XXWU3HW U 300PpO0Bbs, TO CoOAesAHHOE KBanMduumpyeTcs kak pa3bon.

Mo npurosopy Nprmopckoro kpaesoro cyaa ot 26 uond 2021 r. (C y4eTOM BHECEHHbIX Cy40M anennsauMoHHON

MHCTaHuum nameHeHnn) O. ocyxxaeH no nyHktam "x", "3" yactu 2 ctatemn 105, nyHkTy "B" Yyactn 4 ctatbn 162 YK PO.

O. npu3HaH BUHOBHbIM B YBGUIACTBE, TO €CTb YMbILNEHHOM MPUYMHEHUU cMepTu [. rpynnoi nvy no
npegBapuTensHOMY CroBOpY, COMPsXEHHOM ¢ pa3boeM, 1 B pa3boe, To eCTb HanaAeHUn B LENSIX XULLEHNS YYXKOro
MMYyLLEECTBA C MPUMEHEHWEM HaCWUIUSA, OMACHOTO AN XXW3HW W 300POBbSA, FPYNMon nuy No npeaBapuTesisHOMY
CTOBOpPY, C NPUMEHEHMEM NpPeaMEeTOB, UCMOIb3YEMbIX B KAYECTBE OPYXKWS, B KPYNMHOM pasMepe, C NpUYUHEHUEM
TSDKKOrO Bpefa 340pOoBbIo NnoTepnesLuero [J.

OcyxpaeHHbIl O. B kaccalMoHHOM xanobe, ccbinascb Ha CBOW NokKasaHUs 1 NoKasaHUs! OCYXXAEHHOTO Mo 3TOMY
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)" [HokymeHT npepocTasneH KoHcynbTaHTIntocC

(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202... Aata coxparenus: 19.06.2023

Xe geny M., npocun o nepekBanudukaLmm ero 4eNCTBUM Ha NyHKT "B" yacTn 2 ctaTtbun 158, nyHKT "X" yactn 2 ctatbu
105 YK P®, ytBepxaasi, 4To kpaxka Oblna okoHYeHa Ao youinctea notepneBLUero.

CynebHas konnerusi no yronosHelM genam BepxosHoro Cyaa Poccuiickon ®epepaumm 3 cdepansa 2022 r.
OoCTaBwia NpUroBop U anennsiunMoHHOe onpeaeneHne 6e3 naMeHeHns No crneayL MM OCHOBAHUSIM.

Kak ycTaHOBneHo cydom W oTpaxkeHo B npurosope, mexay O. u M. vmena MecTo npegsapuTerbHas
[OrOBOPEHHOCTb Ha COBEpLLEHWE TalHOro XULLLEHMS Yyxoro uMylectsa. Mpeanoxerue O. o kpaxe, kak cregyeT us
nokasaHuin caMux OCyXAeHHbIX, 6bino NpuHATO M. 10 Hayana AelicTBUN Mo peanusauuyM COBMECTHOTO yMbICna Ha
XULLEHWE UMYLLIECTBA.

BmecTe ¢ TeM OeNCcTBMS OCYXOEHHbIX, HanpaBneHHble Ha 3aBnajeHue UMYLLECTBOM, Bbinn oBHapyKeHbl
noTepneBLUUM B TOT MOMEHT, korga O. nbitancs NoXMTuTb MoBUnbHbIA TenedoH, a M. nckan LueHHoe UMYLLECTBO B
cocegHen KomHaTe.

HOTepﬂeBUJMVI . Havan BO3MYyLLATbCA NO NOBOAY COBEPLUEHUA NPOTUBONPAaBHbLIX aencTeui, B cBaan ¢ yem O.
npumMmeHunn Hacumnme B OTHOLWLEeHNUN ero, HaHecC yaapbl KyriakoM Mo rofioee, nocrie 4Yero ygapbl KyfakamMmn B rorfioBy
norepneswemMy Oblnn HaHeceHbl M M., a 3atem O. n M. HaHecnu nortepneswemMy yadapbl HOXOM B obnactb
pacnonoxeHna XM3HeHHO BaXXHblX OpraHoOB - B Ipydb U B XKUBOT, OMacasacCb, 4TO ﬂOTepﬂeBLUVIVI coobwmnT o
cogesiHHoM. [locne Toro, kak [. nepecrtan nogaBaTtb NMPU3HaKN XWU3HWU, OCYXOEHHble MOXUTUIIN ero MMyLLEecCTBO,
KOTOPbIM BnocneacTemnn pacnopAagunnce.

Mpu Taknx obcToATENLCTBAX opUanYeckas oueHka gencteun O. sBNsSeTcs NpaBUNbHOM U OCHOBAHWUIA ANS NX
nepeksanudunkauum He MMeeTcs.

Onpepnenenune N 56-Y[121-28-A5
Ha3HauyeHue HakasaHus

29. NMonoxeHus Yactu 2 ctaTby 68 YronoBHoro kogekca Poccunckon degepaumm noanexart NPUMEHEHN0 Npu
Ha3Ha4YeHUN HakasaHWsl TOJTbKO 3a Te NPECTYNNEHNs, KOTOpPble COBEPLLEHbI MPY peLnamBe NPecTynieHni.

Mo npurosopy KaptanuHckoro ropoackoro cyaa YensbuHckon obnactm ot 17 anpens 2019 r. M. (cyaumbln:
13 deBpang 2014 r. no yactn 2 ctatbk 330 YK PO k 8 mecauam nuwennsa csoboabl, ocsoboxaeH 30 anpena 2014
r. no oTobITMM HakaldaHus; 15 mapTa 2016 r. no yactn 2 ctaten 309 YK PO k 1 rogy 4 mecauam nuweHus cBobofbl;
3 aBrycta 2016 r. no ctatbe 319 YK P® k 6 Mecauam ncnpasuTenbHbIX paboT ¢ yaepxkaHuem 20% 3apaboTka B
Joxopn rocyaapcTBa, Ha ocHoBaHMM YacTu 1 ctatbn 71, yactn 5 ctatbn 69 YK PO k 1 rogy 5 mecsuam nuweHuns
cBobobl, HakazaHne OTOLITO) OCYXKAEH 3a COBEPLUEHNE TPEX NPECTYNNEHUN, NPeAYCMOTPEHHbIX MYHKTOM "a" YacTtu
3 ctatbn 163 YK PO, k 8 rogam nuueHnsi ceoboabl 3a Kaxaoe NpecTyniieHne; 3a CoBepLUEHNE TPEX NPeCTYNieHWH,
npeaycmoTpeHHbIX YacTbio 2 ctaTen 330 YK PO, k 3 rogam nuweHunsa cesobodbl 3a Kaxxgoe npecTynieHne; no NyHKTy
"a" yactn 2 ctatbn 163 YK PO (B oTHOweHuu [1.) k 5 rogam nuweHns ceoboabl. Ha ocHoBaHum yactu 3 ctatbun 69
YK P® no cOBOKYNHOCTW NPECTYMMEHMI NYTEM YACTUYHOrO CMOXEHMS HaKka3aHUM eMy HasHavyeHo 9 neT NuLeHnst
cBoboabl. B cootBeTcTBUM € YacTbio 5 ctatbn 69 YK P® no COBOKYNMHOCTM MpPeCTynneHwu nytemMm 4acTU4HOro
CNOXEHNs1 HaKa3aHW, Ha3HaYeHHbIX MO AaHHOMY MPUroBopy 1 no npuroesopy ot 3 aerycta 2016 r., M. Ha3Ha4yeHo
OKOH4YaTernbHOe HakaszaHue 9 net 6 MecsLeB nuLleHUs cBobOAbl B UCMPaBUTENBHOM KONMOHUN CTPOroro pexxuma.

AnennaumoHHbIM onpegeneHnemM cyaebHow Konnermm no yronosHbiM genam YensbuHckoro obnacTtHoro cyaa
oT 16 anuBaps 2020 r. npuroBop B oTHoweHUn M. nameHeH: M. ocBOOOXAEH OT Haka3aHusi, Ha3HAa4eHHOro 3a OAHO
13 npectynneHui no 4actm 2 crtatbn 330 YK P®, Ha ocHoBaHuu nyHkTa "6" yactn 1 ctatemn 78 YK PO B cBA3N C
NCTeYeHneM CpOKOB AaBHOCTM NPUBIIEYEHUS K YTONOBHON OTBETCTBEHHOCTU. Ha ocHoBaHun yactu 3 ctatbun 69 YK
P® no coBOKynmHOCTW MpecTynneHun, npegycMOTpeHHbIX nyHkTom "a" vactm 3 crtatem 163 YK PP (tpwm
npectynnexus), yacToto 2 ctatbn 330 YK PO (gBa npecTtynneHus), nyHkTom "a" yactu 2 ctaten 163 YK P®, nytem
YaCTMYHOIO CNOXeHust HakalaHum M. HasHayeHo HakasaHue B Buae 8 net 10 mecsaueB nuweHna csoboabl. B
COOTBETCTBMU C YacTbio 5 ctatbm 69 YK P® no COBOKYMHOCTU NPECTYNNEHNA NyTEM HYaCTUYHOMO CIOXEHWS BHOBb
Ha3Ha4YeHHOro HakasaHus U HakasaHus o npurosopy ot 3 asrycta 2016 r. M. HasHa4yeHO OKOHYaTeNbHOE HakazaHue
9 net 5 mecsuUeB nuweHns csobobl.

KaccauunoHHbIM onpeneneHvem cyaebHoi Konnernm no yronoBHbIM genam CeabMoro kaccauvoHHOro cyaa
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)"
(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202...

[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

obuen opucavkumm ot 18 auBapsa 2021 r. NpMrosop M anennsAuMoHHOE onpedeneHne B OTHOLLEHUN OCYXXAEHHOro
M. octaBneHbl 6e3 u3MeHeHus.

B kaccaumnoHHbIX »xanobax OCY)K,EI,eHHbIIZ npocuimt OTMEHUTb CyD,E6HbIe pelweHund, neno Hanpasntb Ha HOBOE
paccmoTpeHne, ccblnadacb, B YaCTHOCTU, Ha CypOBOCTb Ha3Ha4Y€HHOIo Haka3aHuA.

CypnebHas konnerus no yronosHeIM genam BepxosHoro Cyaa Poccuiickon ®egepaumm 17 despansa 2022 r.
n3MeHuna npurosop, ykasas cregyoLlee.

CornacHo yactn 1 ctatbn 18 YK PO peunanBom NpecTynneHun NpusHaeTcs COBEPLUEHME YMbILLIEHHOMO
NPecTynneHns IMLOM, UMEKLLMM CYyAMMOCTb 3a paHee COBEPLUEHHOE YMbILLIIEHHOE NPECTYNIEHNE.

B npurosope cya ykasan, 4TO Npu HasHaYeHnn Haka3aHus no NyHKTy "a" yactn 2 ctatbn 163 YK PO npusHaet
B KayecTBe oTdrdalowiero obcroATenbcTtBa peumauB MNPecTynneHnn C Yy4eTOM CyaAMMOCTU OCYXAEHHOro no
npurosopy oT 13 ceBpans 2014 r.

OpHako, kak BUOHO 13 0bXxanyemoro npuroBopa, NpecTynneHne coBeplieHo ¢ mapTta no 30 Hosbpsa 2012 r.,
TO eCTb A0 nocTaHoBneHnsa npurosopa ot 13 despana 2014 r.

I'Ip|/| Takux obCcToATENBCTBAX Nnpu3HaHMe B Ka4eCcTBe OTAr4YaroLero obcTosTensCcTBa peungnBa I'IpeCTyI'IJ'IeHI/IIZ
ABNAeTCA HE3AaKOHHbIM U NOANEXUT UCKITKOYEHUIO N3 Cy,EI,GGHbIX peLLIeHMIZ.

B cBA3M ¢ 3TuM HeobxooMMO MCKMOUYUTL YKkasaHue Ha ydeT TpeboBaHum vactm 2 ctatbh 68 YK PO npu

Ha3Ha4YeHUN HakasaHusi No NyHKTy "a" Yactn 2 ctatbn 163 YK PO n cMarymtb HakasaHue.

CyooM He YCTaHOBMEHO Hanuume peuuauBa npecTynneHnn npu ocyxaeHun M. 3a npectynneHue,
npegycMoTpeHHoe NyHKTOM "a" yactn 3 ctatb 163 YK PO, B oTHOLEHUN 3.

BwmecTe ¢ Tem, Kak BUOHO M3 NpUroBopa, cyd NpuMeHun npaesuna Yyacti 2 cratbh 68 YK PO npu HasHaveHun
Haka3aHus 3a BCe NPECTYNMEHUS, B TOM YNCIE N B OTHOLLIEHUN 3.

Takum obpasom, U3 npuroBopa cnegyet UCKMYUTL yKasaHne cyfa Ha HeOBXOAMMOCTb ydeTa NOMoXeHUn
yacTtu 2 ctatbn 68 YK PO npu HasHayeHUn HakasaHus 3a NpecTynneHue, npegycMoTpeHHoe nyHKToM "a" yactu 3
ctatbn 163 YK P®, B oTHoweHunn 3. MNMpn 3TOM OCHOBaHWUIN ANS CMSArYEHUs HakasaHus He MMEETCS, NMOCKOMbKY OHO
COOTBETCTBYET XapakTepy 1 cteneHn obLecTBeHHOW ONacHOCTU MHKPUMMHUPYEMOTO OCY>KOEHHOMY NPecTynneHus,

€ro JINYHOCTHU, No0 CBOEMY pa3Mepy ABJIAETCA ONN3KUM K MUHUManNbHOMY 1N NOTOMY CcrnpaBeasinBeo.

Ha ocHoBaHun unsnoxeHHoro CyaoebHas konnernst no yronoBHbiM genam BepxosHworo Cyga Poccumnckon
degepaummn npurosop B OTHOWeEHMU M. nameHuna: ucknoyunna n3 onucaTenbHO-MOTUBMPOBOYHON YacTu ykasaHue
cyda Ha npusHaHWe B KayecTBe oTardarowero obcToaTensCTBa peuvavBa MPecTyniieHun Mnpyu HasHayeHuu
Haka3zaHus no nyHkTy "a" Yactu 2 ctatbn 163 YK PO, Ha yyeT yactu 2 ctatbu 68 YK P® npu HasHavyeHUn HakasaHus
3a npecTynneHus, npegycMoTpeHHble NyHKToM "a" Yactu 3 ctatbn 163 YK P® (B oTHoWweHMM 3.) 1 nyHKTOM "a" YacTtu
2 ctatbu 163 YK P®; cmarymna HakasaHue no nyHkTy "a" yactu 2 ctaten 163 YK P® go 4 net 8 mecdues; Ha
OCHoBaHUKM Yactn 3 ctaTbn 69 YK P® no coBokynHOCTU NpecTynneHnin, NpeaycMOTPEHHbIX NyHKTOM "a" yactu 3
ctaten 163 YK PO (Tpu npectynnenus), yacteto 2 ctatbn 330 YK PO (gBa npectynnenust), nyHkTom "a" yactu 2
ctatby 163 YK PO, nyTem 4acTUYHOro CNOXeHUs HakasaHui HasHavuna 8 net 8 mecsiueB nueHnsa cBoboabl; B
COOTBETCTBMM C YacTblo 5 ctatbm 69 YK PO no coBOKYNHOCTU NPECTYNNEHU MyTEM YAaCTUYHOIO CITOXXEHUSI BHOBb
Ha3Ha4YeHHOro Haka3aHus 1 Haka3aHus no npurosopy ot 3 aBrycTta 2016 r. HasHa4yuna M. okoHYaTenbHoEe HakasaHne

9 net 2 mecsaua nuweHnsa ceobobl.
Onpepenenve N 48-Y[22-3-K7

30. HakazaHue 3a npectynneHue, npeaycMoTpeHHoe YacTbio 3 ctatbk 30, YyacTbio 4 ctatbun 228.1 YronoBHOro
kogekca Poccunckon ®epepauun, ¢ yyetom TpeboBaHui Yactn 1 ctatbu 62 YronoBHOro kogekca Poccuiickon
depepaumm He MOXeT npeBbiwaTh 10 NeT nuweHusa ceoboapl.

Mo npurosopy By3ynykckoro panoHHoro cyaa OpeHbyprckon obnactu ot 23 mas 2018 r. L., paHee cyamMmbin,
OCYX[OEH 3a coBepLUeHne ABYX NPecTynsieHu, NpegyCcMoTpeHHbIX YacTbio 3 ctaTtbn 30, nyHkTamn "a", "r" yactm 4
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)"
(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202...

[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

ctatbn 228.1 YK PO, k 9 rogam 6 mecauam nuweHusa cesobogbl co wrpadom B pasmepe 100 000 py6. 3a kaxaoe,
Ha OcHoBaHuM YacTn 2 ctatbn 69 YK P® no coBokynHocTu npecTtynneHun k 11 rogam nuvweHus cBoboabl B
NCNpaBUTENbHON KOMIOHUM CTPOroro pexkuma co wrpacom B pasmepe 150 000 py6.

AnennsaumMoHHbIM onpeaeneHnemM cygebHon Konnernm no yronoeHbiM genam OpeHbyprckoro obnactHoro cyaa
ot 17 aBrycta 2018 r. npuroBop B oTHOWeEHUN W. ocTaBneH 6e3 nameHeHus.

MocTtaHoBneHneM npesvamyma OpeHbyprckoro obnactHoro cyga oT 3 pgekabps 2018 r. npurosop U
anennsuMoHHoe onpeaeneHne B OTHOLLEHUM OCYXXOEHHOro V. nsmeHeHb!: AencTBus, KBanuduumpoBaHHble Kak ABa
npecTynneHnsa, npegycmMoTpeHHble 4Yactbto 3 crtatbu 30, nyHktamu "a", "r" vactm 4 crtatbm 228.1 YK PO,
KBanMuumpoBaHbl kak 0OgHO NpecTynneHue, npeaycMmoTpeHHoe YacTtbio 3 ctatbn 30, nyHkTamm "a", "r" vactm 4
ctaTtbmn 228.1 YK PP, no koTopon Ha3Ha4yeHo 11 neT nuweHusa ceoboapl co wrpadcom B pasmepe 100 000 py6.

B kaccaumoHHom xanobe ocyxaeHHbin W. ykasbiBan, 4To npesnanymom ob6nactHoro cyaa obirio yxyaleHo ero
nonoXxeHwne, NOCKONbKY, KBanuduumposas Bce ero AeVCTBUSA N0 OAHOW CcTaTbe, a MMeHHo no Yactu 3 crtatbu 30,
nyHkTam "a", "r" yactn 4 ctaten 228.1 YK P®, cyanebHas konnervs HasHadmna HakasaHme 6onee cypoBoe, yem 6bIno
Ha3Ha4yeHo cyoM nepBou UHcTaHumu. Kpome Toro, HakaszaHve onpeaerneHo 6e3 yyeTa NonoxeHun Yyactu 1 ctatbn

62 nvyactn 3 ctatbn 66 YK PO.

CynebHas konnerusa no yronosHeiM genam BepxosHoro Cyaa Poccuinckon ®epepauunn 24 depans 2022 r.,
NpoBepVB AOBOAbI KacCaLMOHHOM »arnobbl, ykasana cregytoLlee.

Ncxoas us nonoxeHun craten 6, 60 YK PO nuuy, npusHaHHOMY BUHOBHBIM B COBEPLUEHUWN NPECTYNNEHUs,
HasHa4vaeTcs CNpaBeAnMBOE HakasaHwe B npefernax, NpefyCMOTPEHHbIX COOTBETCTBYOLWEN cTaTbein OcobeHHom
yactn YK PO, n ¢ yuetom nonoxeHu O6uien yactm YK PO.

Kak BnaHo 13 matepuanos gena, npeanamyM OpeHGyprckoro o6nacTtHoro cyaa, nepecMmaTpusas npurosop u
anennsauMoHHOe onpeaeneHve B OTHoleHuM W., kBanuduumposan ero OeicTBUA Kak OAHO MNpecTynneHue,

npegycMoTpeHHoe YacTbto 3 ctatbmn 30, nyHkTamm "a", "r" yactu 4 ctatbn 228.1 YK P®, 1 HasHaumn ocyxaeHHOMY
HakasaHue B Buae 11 net nuweHusa cesobogwl co wrpadom B pasmepe 100 000 py6.

MMpun aTom, ykaszaB B NOCTAHOBMNEHMN HA HEOOXOOUMOCTb MPUMEHEHMS B OTHOLWEHMM W. nonoxeHuin vyactu 1
cTaTbm 62 1 vactu 3 ctatbn 66 YK PP, dhakTnyeckn HasHaumn Haka3aHue 6e3 1x yyeta.

B cootBeTcTBUM C nonoxeHMaMM vYactn 3 ctatbm 66 YK PO cpok nnm pasmep HakasaHWs 3a MOKyLUEeHWe Ha
NpecTynneHne He MOXeT MpeBbilaTh TPeX YeTBepTerd MakCMMarnbHOro cpoka unu pasmepa Hanbonee CTpororo
BMAa HakasaHus, NpeayCMOTPEHHOro COOTBETCTBYOLWEN cTaTbert OCOBEeHHON YacTu 3a OKOHYEHHOE NPECTYMNEeHNe.
Mpu NnpumeHeHuun ctatbn 62 YK P® B criyqae coBepLUeHUst HEOKOHYEHHOrO NPECTYNNEHNs ykasaHHas B 9TOW HOpMe
3aKOHa YacTb HakasaHWsl MCYMCMSETCH OT CpoKa WNW pasMepa Haka3aHWsi, KOTopble MOryT OblTb Ha3HayeHbl Mo
npasunam ctatbh 66 YK PO.

CaHkumsa yactm 4 ctatbmn 228.1 YK PO npegycmaTpuBaeT HakasaHMe 32 OKOHYEHHOE MPECTynfieHne B BUAE
nuweHna ceobodbl Ha cpok oT 10 go 20 neTt, COOTBETCTBEHHO, 3a NPECTynfeHne, NpegyCMoOTPEeHHoe YacTbio 3
ctatbn 30, yacTtbto 4 ctateun 228.1 YK PO, ¢ yyetom TpeboBaHum yactn 1 ctatbn 62 n yactm 3 ctatbn 66 YK PO,
OHO He Morro npeBbiwaTth 10 net nuweHna csoboabl.

B cBA3WM C M3NOXEHHbIM, a Takke MPUHMMAasi BO BHUMaHWE OTCYTCTBME OTArYalolinMx OOCTOSATENbCTB,
Npu3HaHHble CyOOM B KauyecTBe CMSAr4yawlmux OGCTOATENbCTB MONOXUTENbHBIE XapaKTEPUCTUKKU, Hanuune
3ab01eBaHNI Y OCY>KOEHHOTO U €ero MaTepu, OCYLLECTBIIEHNE yX0da 3a NnpecTapesibiM, HazHadeHHoe M. no yactu 3

ctatbn 30, nyHkTam "a", "'r" yactm 4 ctatbun 228.1 YK PO HakasaHue noanexut cmsardeHuto go 9 net 6 mecsues
nuweHns ceoboabl B MCMPaBUTENBHON KOSIOHUM CTPOroro pexunma.

Onpepgenenve N 47-Y[122-1

31. Ksanudwkauns ybuiictea manonetHero pebeHka no nyHkTy "B" yactu 2 ctatbm 105 YronoBHOro kogekca
Poccuinckon ®epepauum He npendATCTBYET MPU3HAHUIO CYLOM B KayecTBe OTArYawoLwero HakasaHue BUMHOBHbIX
obcTosaTenbCcTBa, NPEeayCMOTPEHHOro NyHKTOM "n" yactn 1 ctatbn 63 YronosHoro kogekca Poccunckon depepaumm,
COBepLLUEHNA TaKoro younctea poamTenem.
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)"
(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202...

[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

Mo npurosopy KamuaTckoro kpaesoro cyaa oT 22 noHa 2021 r. .M. n ".A. ocyxgeHbl no nyHktam "8", "a", "x"
yacTu 2 ctatbk 105, yactu 1 ctatbmn 115, ctatbe 156 YK PO.

ANennsaunoHHBIM onpefeneHnemM cyaebHom Konmnerum no yroroBHeiM genam aTtoro anennsaumMoHHoro cyga
obuen topucaukumm ot 8 ceHtabps 2021 r. npuroBop M3MeHeH. [oMMMO NpoYero B COOTBETCTBUM C NMyHKTOM "M"
yactu 1 ctatbm 63 YK PO B kadyecTBe ob6CcTOATENBCTBA, OTArYarowero Hakasadme .M. u I A. no nyHktam "B", "a",
" yactn 2 crtatbm 105 YK P®, npusHaHO coBepLUeHME MNPECTYMNEHUS B OTHOLUEHUM HECOBEPLUEHHONETHEro

poauTenem.

B kaccaumoHHbIx xanobax agsokat ®. B 3awmty mHTepecoB .M., I.A. n ocyxaeHHbii .A. ocnapusanu
cynebHble pelleHus. B 4acTHOCTM, 3alWMTHMK yKasbiBarn, YTO Ha3Ha4YeHHOE OCYXXAEHHbIM HakasaHuwe SBrnsieTcs
Ype3mMepHO CypOBbIM, NPV 3TOM CYIOM He Y4TEHbI aHHbIE O IMYHOCTU OCYXKAEHHbIX, 8 TAaKKe NX OTHOLLEHUE K AeTAM
1 noBefeHue, NpeflecTBOBaBLUME MHKPUMMHUPYEMbIM MM COObITUAM, YTBEpPXAan, YTO CyAOM anernsuMOHHOW
WHCTaHUMN OWKNBOYHO NPU3HAHO OB6CTOATENbCTBOM, OTArYaloWMM Haka3aHMe OCYXAEHHbIX, COBepLUeHne
NpecTynnennsa, npeaycMoTpeHHoro nyHktamm "B", "g", "X" vactm 2 craten 105 YK PO, B OTHOLEHUM
HecoBepLUeHHOMNeTHero pebeHka ero poanMTensamu, NOCKOMbKY AaHHOe 0BCTOATENLCTBO NPeayCMOTPEHO B KavecTse
KBanudumumpyoLero npusHaka ykasaHHOro NpecTynieHus U B Cuiy MonoxeHun vactu 2 ctatbh 63 YK PO He

OOJKHO NOBTOPHO YYUTbIBATbCA B Ka4eCcTBe obcToATenbLCTBa, oTAr4arowiero HakasaHue.

CypnebHas konnerusi no yronosHelM genam BepxoeHoro Cyaa Poccuiickon ®epepaumm 2 dpeBpans 2022 r.
octaBuna 06e3 yOOBNETBOPEHMST KAacCCaLMOHHbIE Xarobbl Ha MpuroBop M 06e3 M3MEeHeHus anennsuMoHHoe
onpeaeneHue no cregyroLmMm OCHOBaHUSAM.

HasHayeHHoe .M. n " A. Haka3aHWe C y4eTOM BHECEHHbIX B NPUroBOpP CYyAOM anennsuMOHHOW MHCTaHLMK
N3MEeHEeHNN SBNAeTCA cnpaBennmBbiM, NOCKOMbKY COOTBETCTBYET XapakTepy U cTeneHn obLiecTBEHHOW ONacHOCTH
COBEpLUEHHbIX UMW NPECTYNMNEHNA, 0OCTOATENBCTBAM MX COBEPLLEHMS U NIMYHOCTU KaXAoro U3 HUX.

Mpu 3TOM cyaamMu NepBoit 1 anennAaLuMOHHON UHCTAHLMIA ObINM yYTeHbI BCe AaHHble, BNUSIOLLIME Ha HaKa3aHue,
B TOM Yucre 06CcToATENbCTBA, CMArYaloLmne U oTAr4arLLmMe HakasaHne ocy>XOeHHbIX.

[MpusHaHWe cyaom anennsiuMOHHON MHCTaHUUKN OBCTOATENBCTBOM, OTAMMaKLWNM HakazaHue OCyXaeHHbIX .M.
n A, coBeplIeHUs UMW NPECTYNneHUs Kak pOAUTENsIMA B OTHOLUEHWM HeCcOBepLUeHHONneTHero pebeHka B
COOTBETCTBMM C NyHKTOM "N" yactn 1 ctatbn 63 YK PP He npoTuBOpEUnT NONoXeHUam YacTtu 2 ctatbu 63 YK PO,
nockonbKy nyHkTom "B" vactm 2 ctatbn 105 YK PO npegycmoTpeHa yrornoBHas OTBETCTBEHHOCTb 3a yOMNCTBO
ManoneTHero noObIM NULOM, B TO BpeMsi Kak cornacHo nyHkty "n" yactm 1 ctaten 63 YK P® B kayectBe
oTsArYarLero HakasaHue 00CcToATENbLCTBA NPU3HAETCS COBEPLUEHME TAKOro youncTea poautenem, To ecTb NMLOM,
Ha KOTOpOe 3aKOHOM BO3MOXeHbl 06513aHHOCTM MO BOCNUTaHW0 pebeHka.

Onpepnenenune N 60-Y[121-7-A5

32. Ecnn B cBAA3M C OTKa30M Nuua, 3aknio4vMBLIEro AocyaebHoe cornalleHne o CoTpyaHUYecTBe, OT gauun
rokasaHuin, N306nMyatoLLMX OPYrmx COy4acTHUKOB NPECTYNIEHUsl, MPOKYpOpP BbIHEC MOCTAHOBMEHME O NpeKpaLLeHUn
TaKoro cornaiwleHust n garnbHeree NPOM3BOACTBO MO YrofIOBHOMY ANy OCyLlecTBMAANoch B obLiemM nopsgke, To
OCHOBaHUS Onsi NPUMEHEHUs1 NMPW Ha3HAYEHUW HakasaHus MNpaBun 4Yactu 2 cTaTtbl 62 YronoBHOro Kodekca
Poccunckon ®egepauum oTCyTCTBYHOT.

Mo npurosopy BepxosHoro Cyaa Pecnybnvkmn Xakacusi ot 22 mapta 2021 r. (C y4eTOM BHECEHHbIX CyOOM
anennsiuMoHHON MHCTaHUUN U3MeHeHun) [., paHee cygumbliA, ocyxaeH no 4actu 3 ctatbn 162 YK PO k 9 rogam
nuweHus ceoboabl ¢ orpaHnyeHnem ceoboapl Ha 1 rog, no yactu 3 ctatbn 162 YK PO k 9 rogam nuweHnst ceoboapbl
C orpaHudeHueM ceobogbl Ha 1 rog, no nyHkTy "6" yactn 4 ctatbn 162 YK P® k 10 rogam nuweHus ceoboapl ¢
orpaHuyeHmem csobofbl Ha 1 rog. Ha ocHoBaHum yactn 3 ctatbn 69 YK P® no coBOKymHOCTU MpecTynieHun
HasHayeHo 13 net nuweHusa ceoboabl B UCMPaABUTENBHON KOMOHWUM CTPOroro pexmnma ¢ orpaHudyeHmemM cBoboabl Ha
2 roga.

B kaccaumoHHow anobe apBokaT K. B 3awmMty ocyxgeHHoro [. mOMMMO npoyero yTBepxgan, 4To
3akntoyeHHoe ¢ . gocynebHoe cornaweHne o coTpyaHuMYecTBe ObINo HEMpPaBOMEPHO pPacTOPrHYTO B CBSA3W C
HeoboCHOBaHHbIM 06BMHEHMEM ero no Yactu 2 ctatbn 209 YK P®. Cya no gaHHOMY 0OBUHEHUIO €ro onpaegari, YTo
SIBNANOCb OCHOBAHMEM OJ19 NMPUMEHEHUs MNonoxeHun yactm 5 cratem 317.7 YIMK P®, ogHako cyn AaHHoe
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0bCcTOoATENLCTBO yyen nuilb B Ka4eCTBe CMArdarLwlero HakasaHue.

CynebHas konnerus no yronoeHbIM genam BepxosHoro Cyaa Poccuiickon ®epepaumm 28 despansa 2022 .
OoCTaBwfa MpUroBOp W anennsuuoHHoe onpedeneHne B OTHoweHun [. 6e3 U3MEHEeHUs MO CrneayloLum
obcTosaTenbcTBaM.

Kak ycTaHoBneHo cyaom, B Xode MpeaBapuUTenbHOro CrnedcTBUA OCYXOEHHble, uU3obnuyaa cebsa u
COYYaCTHMKOB COBEpLLEHHbIX NPeCcTYNNeHuniA, AaBanu nocneaoBarternbHble NokasaHns, KOTOPbIe COrnacyloTCs Mexay
coboit 1 JoMONHAT ApYr Apyra COOTBETCTBYOLLIMMI 06CcTOATENbLCTBaMI. Ha onpegeneHHoM aTane Npou3BoAcTBa
Mo YrornioBHOMY Jefny C OCYXXAeHHbIMK BbINno 3aknioyeHo aocyaebHoe cornalleHne o CoTpYAHUYeCTBe, U3 ero TekcTa
crieqyeT, 4TO OHM B3ANM Ha cebs obaAsaTenbcTBa MO U306MMYEHUIO NUL, MNPUYACTHBIX K COBEPLUEHHBLIM
NpecTynieHnsIM.

Mocne aTOro OHW Mpu3HaBanM BMHY B COOESIHHOM M MOAPOGHO pacckasbiBanyM O POnu  OcCTarbHbIX
COY4aCTHMKOB.

Mexay Tem BNocneacTBMM OCYXXOEHHbIE OTpULanyM CBOK MPUYACTHOCTb K NPECTYMNEHUAM M OTKa3anucb OT
dayn nokasaHun, n3obnuyarrLmx gpyrmx COy4acTHMKOB NMPECTYMNIEHUIA, @ NOTOMY COrflacHo Yactu 5 ctaten 317.4
YINK P® npokypopoM OGOCHOBAHHO BbLIHECEHO MOCTAHOBIIEHNE O MpeKpalleHun JencTBus [ocyaebHoro
cornaleHuns 0 COTpyaHNYECTBe, B CBSI3N C YEM Cy[ NPaBOMEPHO PacCMOTPEN YrofloBHOE AeNno B 06LeM Nopsiake.

Mpu TakmMx obcToATENbCTBAaxX OTCYTCTBYHOT OCHOBaHUSA ANl Has3HaAYeHWs CyoOM HakasaHust C y4eToM
nonoxeHun Yactn 5 craton 317.7 YMNK P® u yactu 2 ctaten 62 YK PO, koTOpble nognexat NpMMEHEHUIO MNLLb B
crnyyae, Korga NOACYOAMMbIM coOntogeHbl BCE YCMOBMS M BLINOMHEHbI BCe 00s3aTenbcTBa, NpenyCMOTpeHHbIe
3aKIMYEHHbIM C HUM JocyaebHbIM cornalleHmemM o CoTpyaHMYeCTBe.

Onpepnenenune N 55-Y[121-22-A5
MpoueccyanbHble BONPOCHI

33. HeycTaHoBrneH1e nuLb KOHKPETHOIO MCTOYHUKA OTKPbLITOrO niiaMeHun, KOTOpbIM OCY>KAEeHHbIM B. nogxer
notepneswlero, He CTaBUT No4 COMHEHWE HACHOCTb BepauKTa KoJernn npucaxHbiX 3ace,u,aTene|7| n He
CBMAETENLCTBYET O €r0 NPOTUBOPEYNBOCTMU.

Mo npurosopy AnTamcKkoro KpaeBoro cya ¢ y4actueM Konnernm NnpucsxHolx 3acegarernen ot 12 anpens 2021
r. (octaBneHHOMy 0e3 M3MeHeHust Cy4oM anennsiuMoHHON MHCTaHumMK) B. ocyxaeH no nyHkTy "g" yactm 2 ctatbu
105 YK P® 3a ymbllneHHoe npuynHeHne cmeptu C., coBepLUeHHOE C 0CODOO0M XXEeCTOKOCTbIO.

B kaccauunoHHbIX xanobax B. un B 3almnTy ero MHTepecoB aaBokaTt C. npocunm OTMEHUTb COCTOABLUMECA
CyD,GGHbIe pelweHusa, yKasbiBaln, 4YTO BEPOUKT ABMAETCA NPOTUBOPEYMBBLIM, TaK KaK MPUCAXHbIE 3acedartenu,
npmn3Hae HeJOKa3aHHbIM cnocob coBepLleHna npecTtynieHua, BbiIHeCN 0BBMHNTENBHBIN BEPOUKT.

CynebHas konnerusi no yronoBHbIM genam BepxoBHoro Cyaa Poccurickon ®epepauun 2 despans 2022 r.
KaccaumoHHble xanobbl Ha MNpUroBOp W anennsuMoHHOe onpegeneHve ocTaBuna 0e3 yOOBNETBOPEHUS MO
crenyrLwmnm OCHOBaHMWSM.

BepOukT konnernm NnpucsXHblx 3acegatenen AomKeH OblTb ACHBIM U HENPOTUBOPEYUBBLIM (Y4acTb 2 cTaTbu 345
YIK PO).

B cootBeTcTBUMM C yacTbio 3 crtatbk 348 YIK PO npeacenatenbCTBYOWMIA KBAnMUUUpyeT codesHHoe
noacyambiM B COOTBETCTBUM C OOBUHWUTESNbHbIM BEpOMKTOM, a Takke C YCTAHOBMEHHbIMW CyaOM
O6CTO$|TeJ'IbCTBaMI/I, He noanexawnmMmmn yCTaHOBIIEHUIO NMPUCAXHBIMU 3acedaTtendammn n TpGGyIOLLLVIMI/I CcOOCTBEHHO
HOPUANYECKOWN OLEHKM.

OTtBeyvas Ha FlepBbIIh BOMpPOC O AO0Ka3aHHOCTU cobbiTus npecrtynneHnd, npucAXxHble 3acenarernn ganu
yTBep,D,VITerIbeIVI OTBET, Npn3HaB AOKa3aHHbIM, YTO CMEPTbLb NoTepneBLLUEro C. npousoLuna ecneacrteue 1oro, 4YTo OH
Obls1 06NUT GEH3NHOM W MOAOXKEH OTKPbITbIM MN1aMeHeM, MNMpu 3TOM Nnpu3Hann Hegoka3aHHbIM, YTO B CTOPOHY
nortepnesLiero Obina 6pOUJ6Ha 3aXXeHHaaA Crnn4yka.
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MpucskHble 3acepaTeny Takke ganv yTBepanTernbHble OTBEThI HA BTOPOW U TPETUI BONPOCHI O OKa3aHHOCTU
COBEpPLLEHNS 9TUX AEUCTBMI B. 1 ero BUHOBHOCTH.

HeycTaHoBMeHe NuLb KOHKPETHOrO MCTOYHMKA OTKPLITOrO NnamMeHu, KoTopbiM B. nogpker noTepneBsLuero, He
CTaBUT MO COMHEHME SICHOCTb BEPAMKTAa WM HE CBUOETENbCTBYET O €ro MNpOTUBOPEYMBOCTM. YKasaHHOe
00CTOATENLCTBO HE MPENSITCTBOBAsIO NMpefcedatesnbCTBYOWEMY MO AeNny CyAbe Ha OCHOBAHWUW YCTAHOBJIEHHbIX
Konnernem npuUcsbKHbIX 3acedarenen hakTuyecknx o6CcToaTeNbCTB Aena AaTh Hagnexallyto pPUANYECKYH OLEHKY
coagesiHHoro B.

Onpegenenve N 51-Y[121-22CI1-A5

34. Mo cMmbIcny B3aMMOCBSA3aHHbIX NONOXeHun ctaten 252, 299, 307 YronoBHoO-NpoLeccyanbHOro Kogekca
Poccuiickon ®enepaumu, ecnv Aeno B OTHOLUEHUM HEKOTOPbIX 0OBMHSIEMbIX MPEKPALLEHO B CBA3U CO CMEPTbLIO, TO
B MPUroBOpe YKasblBaeTCH, YTO MPECTyMreHWe COBEepLUEHO MoACYOUMbIM COBMECTHO C ApyrMmMu nuvuamu, 6es
YyNOMMHaHWA UX haMunnii, HO C yKasaHMeM NPUHATOrO B OTHOLLEHWW UX NPOLECCyaribHOro peLleHus.

Mo npurosopy Jluneukoro obnactHoro cyga ot 29 anpensa 2021 r. (C y4eTOM BHECEHHbIX CyOOM
anennsiLyMoHHON MHCTaHUUN nameHeHun) b. ocyxxaeH no nyHkTy "x" yactn 2 ctaten 105 YK PO.

CypnebHasa konnerus no yronoeHeiM Aenam BepxosHoro Cyga Poccuiickon ®epepauum 29 mapta 2022 r.,
paccMOTPEB YroflIOBHOE AENO MO KacCaLMOHHOW xanobe ocyXAeHHOro, MPUroBop M anennsunoHHoe onpeaeneHue
N3MeHuna, ykasaB criegytoLiee.

Mo cmbicny 3akoHa pas3bupaTenbCTBO YrofOBHOrO Aena B Cyde NPOU3BOAUTCA TOMbKO B OTHOLLEHWUU
noacyaumblx. Vicnonb3oBaHue B NpuroBope (GOPMYNMPOBOK, CBMAETENbCTBYIOLINX O BUHOBHOCTM B COBEPLUEHUN
NpecTynneHus Opyrux nuu, He gonyckaetcs. Ecnu geno B OTHOLEHUM HEKOTOPbIX OOBMHSIEMbIX MpEKpaLleHo B
CBSI3W CO CMEpTbIO, TO B NPUIroBOpe YKasblBaeTCs, YTO MPECTYNieHne COBEpLUEHO MOACYAUMbIM COBMECTHO C
apyrumm nuuamu, 6e3 ynommHaHus ux pammunmm, Ho ¢ yKkazaHueMm NPUHATOrO B OTHOLLEHUWM MX MPOLIecCyarbHOro
pelleHus (ctatbm 252, 299, 307 YTIK PO).

N3 maTepmnanoB gena criegyeTt, 4YTO B OTHoweHun obeuHsiemoro L. noctaHoBneHnem crnegoBatens ot 25
depans 2021 r. npekpaLleHo NPON3BOACTBO MO AeNy B CBA3U C €r0 CMEPTHHO.

OpgHako B MpWUroBope nNpu kBanudukauuv nencteuin B. cyng oWMOGOYHO OTMETMN, YTO MpecTynneHue
coBeplueHo c L. BmecTe ¢ Tem gaHHOe ykasaHue He BrvsieT Ha BbliBOAbl Cya O BUHOBHOCTM B. 1 HasHayeHun emy
HakasaHus.

Ha ocHoBaHuu mnanoxeHHoro CygebHasa konnerms no yronosHbIM genam BepxosHoro Cyga npurosop u
anennsuMoHHoe onpeaeneHne B OTHoweHun b. namMeHnna, uckno4ymna cebifiky npu Ksanudukaumm ero 4encTeun
Ha hamunuio n nHnumanel L., ykasas Ha coBepLueHne NPecTynneHns ¢ ApYrum fmLoMm.

Onpepnenexne N 77-Y[22-1-A1
CYOEBHAA KONNErna no AQMMHUCTPATUBHBIM OENTAM

35. BcTynuBLuMI B 3aKOHHYHO cuIy cyaebHbIv akT No aAMUHUCTPATUBHOMY €Ny MOXET ObITb MEPECMOTPEH MO
HOBbIM 0BCTOATENBCTBAM MO 3asABMEHUIO MWL, B CBSA3U C aAMWHUCTPATMBHBLIM MCKOM KOTOPOrO NMPUMEHEHHBIN B
KOHKPETHOM J€erne M MOMOXEHHbIA B OCHOBY BbIHECEHHOTO MO HEMY CyAeOHOro akta HOPMAaTMBHbIN MPaBOBOW aKT
Npu3HaH HeOEeWCTBYIOLLUMM BHE 3aBUCMMOCTW OT TOro, C KakOoro MOMEHTa [aHHbI HOPMaTUBHbLIA NMPaBOBOW aKT
NpU3HaH TakOBbIM, 32 UCKIMOUYEHNEM CIyYas MPU3HAHNSA HOPMATUBHOIO NPAaBOBOro akTa HEAEUCTBYIOLLMM B CBSA3U C
NPUHATUEM NOCHE ero NPUMEHEHNST K JaHHOMY N1y APYroro HOpMaTMBHOIO NPaBOBOro akTa, MMetoLLero 6onbLLYH
IOpUONYECKyIo cuny.

BCTYI'IVIBLIJVIM B 3aKOHHYHO Cuny peweHnemMm cyna, NpuHATbIM B 2018 rogy, OoTka3aHO B yOOBJ1IETBOPEHUU
aJMUHNCTPATUBHOIO NCKOBOTIo 3adABJ1IEeHUA obuiecTBa o NPpnU3HaHMM HE3AKOHHbIMIA ﬂpeﬂ,ﬂMcaHMVl rocygapCrtBeHHOro
JTECHOIro MHcnekrtopa.

B obGocHoBaHue 3asiBneHHbIx TpeboBaHUM obLLECTBO yKasbiBano Ha OTCYTCTBME Y HAa3BaHHOrO MHCMEKTopa
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npaea BblAaBaTb NpeanucaHns no pesynbTaTtam KOHTPOns (NaTpynupoBaHus) B fiecax.

OTBeprasi npMBeAeHHbIE OBOAbI, Cyabl COCMNanvCcb Ha MONMOXEHWUst NoAnyHKTa 7 nyHkTa 4.1 nogpasgena IV
Mopsigka NMpoBedeHUs MEepPONpUATUIA MO KOHTPONKO (MaTpynMpOBaHMIO) B flecax Ha 3eMnsx NecHoro doHaa B
rpaHuuax MockoBckon obnactu, yTBepxaeHHoro nprkasoMm Komuteta necHoro xo3sinctea MockoBckor obractu ot
20 Hos16ps 2017 r. N 27n-2029 (nanee - Nopsagok), HagensawLme rocyaapCTBEHHbIX JTECHBIX MHCMEKTOPOB NPaBoM
B XOA€ OCYLUECTBIEHUS MEPOMPUATMI MO KOHTpom (MaTpynupoBaHWio) B necax AaBaTb obsizaTenbHble ANnd
NCMNOMHEeHNs1 NpegnucaHns 06 yCTpaHeHUN BbISIBIEHHbBIX HAPYLLEHUA U OCYLLECTBASATb KOHTPOSb 3@ UCMOMHEHNEM
YKa3aHHbIX npep,nmcaHvuZ B YCTAQHOBJ1EHHbIE CPOKMW.

OOuwecTBO, Nonaras, 4To npmuBeageHHoe npaBoBOe perynmpoBaHune npoTnBope4vynT HOpMaTUBHLIM NPaBOBbIM
aKkTam, MMerLnm 60ﬂbL1Jle ropnanyeckyro cuny, 06paTVIJ'IOCb B Cyd C aAMUHUCTPATUBHbLIM UCKOBbIM 3adABJ1IEHNEM.

BCcTynvBWIMM B 3aKOHHYHO CUIy pelueHneMm MNOANyHKT 7 nyHkTa 4.1 nogpasgena IV lNopsgka npusHaH He
OEVCTBYIOLLMM CO OHSA BCTYNMEHUS peLleHns Cyaa B 3aKOHHYHO cuny.

Ccbinasicb Ha npu3HaHWe HeOeNCTBYIOWNM MOJIOXKEHWS, HaOEensiBLIEro rocy4apCTBEHHbIX JIECHbIX
nHcnekTopoB MockoBckoln 06r1acTu NpaBoM B XO4€ OCYLLECTBNEHUSA MEPOMPUATUI MO KOHTPOSIO (MaTpyNIMPOBaHNIO)
B Nlecax faBaTb obsi3aTenbHble ANst UCMONTHEHMS NPeanucaHnst 06 yCTpaHeHMM BbISIBIIEHHbIX HAPYLLEHWI, O6LLECTBO
obpaTtunock B cyq C 3asiBNIEHNEM O NMEpPecMOoTpe peLLeHUs cyda NepBon MHCTaHumM, npuHaToro B 2018 rogy, no
HOBbIM 0OCTOATENLCTBAM.

Onpe/:l,eneHmeM cyaa I'IepBOI7I WHCTaHUWUKN, OCTaBNeHHbIM 06e3 M3MeHeHMs cyaamm anennsaunuoHHON U
KacCaLlNOHHON MHCTaHLUUNR, B yOOBNETBOPEHNN 3adABIIEHUA OTKa3aHo.

Mpn 3TOM Cyabl UCXOOQUIM U3 TOTO, YTO MOANYHKT 7 nyHkTa 4.1 nogpa3gena IV MNMopsigka He Obin Npu3HaH He
OEVCTBYIOLWLMM Ha OeHb pacCMOTPEHWUs agMUHWCTPATMBHOIO Aena, B CBSA3WM C YeM Mpu3HaHWe MNpUMBEAEHHOro
HOPMAaTUBHOTO MONOXEHUSI HEeQENCTBYIOLWNM CO OHSI BCTYMIEHNS PELUEHUS Cyda B 3aKOHHYH CUMy He SBMSeTcs
OCHOBaHWEM 1151 NepecMoTpa peLLEeHUs cyaa rno HOBbIM 0OCTOSATENLCTBAM.

CynebHas konnerusi no aaMMHUCTpaTMBHbIM Aenam BepxoBHoro Cyaa Poccuiickoit denepaunmn ykasaHHble
cynebHble akTbl OTMEHWNa, HampaBuna Aeflo Ha HOBOE pacCMOTPEeHWEe B Cyd MNepBOW WMHCTaHUMK, yKasas
creaytollee.

OcHoBaHua ons nepecmoTpa cyaebHoro akta no HoBbIM 06CTOATENBCTBAM 3akpenseHsl B Yactu 1 ctatbun 350
KAC Po.

K Takum o6cToATENLCTBAM, B YACTHOCTW, OTHOCATCA: OTMEHa cyaebHOro akta cyaa obLen opUCoMKLNM UK
apbutpaxHoro cyga nMbo MOCTaHOBMEHUS OpraHa rocygapCTBEHHOW BacTW, MHOTO rOCYAapCTBEHHOrO OpraHa,
opraHa MEeCTHOrO CaMOyMpaBfeHUs, MOCITYXMBLUMX OCHOBaHWEM ANs NPUHATUS cyaebHoro akta mo AaHHOMY
agMuHUCTpaTuBHOMY geny (nyHKT 1 yactm 1 ctatbm 350 HasBaHHOro kogekca); npusHaHne BepxoBHbiM Cygom
Poccuinckon ®egepauum, cyqom obLLEN OPUCANKLMM HE OENCTBYOLWMUM CO AHSA NPUHSATMS HOPMATMBHOTO NPaBOBOroO
akTa, MPUMEHEHHOTO CyZJOM B KOHKPETHOM [ere, B CBSA3M C NPUHATMEM PELLEHUSs], MO KOTOPOMY 3asiBUTESb OCMOPUIT
OaHHbIi HOPMATMBHBIN NPaBOBOW akT (MYHKT 6 YacTu 1 TOW xe cTaTbu).

BmecTe ¢ Tem BbIBOA CyA0B O TOM, YTO NpU3HaHNe NPUMEHEHHOro Cy0M B KOHKPETHOM Jefle HoOpMaTUBHOIO
NpaBOBOro akTa He AEWCTBYIOLLMM He CO OHS ero NPUHATKS, @ C MOMEHTa BCTYNIEeHNs CyebHOro pelleHust B cuny,
He SIBNAIeTCA OCHOBaHMEM AJ1si epecMoTpa cyAeGHOro akta no HoBbIM 0GCTOATENbCTBAM, OCHOBaH Ha OLUMGOYHOM
TONIKOBaHMM HOPM MpOLieCcCyanbHOro npasa.

Tak, noctaHosneHvem KoHctutyumoHHoro Cyaa Poccuiickon ®epepaumm ot 25 cpepansd 2020 r. N 9-IT nyHkT
1 yactn 1 ctaten 350 KAC P® npusHaH He npoTusopevawmm KoHcTutyummn Poccuiickon ®egepauun, NOCKOSbKY -
MO CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbICITY B CUCTEME OEWCTBYIOLLEro NpaBOBOro PErynmpoBaHus - OH He
NpenaTcTByeT NepecMoTpy MO HOBbIM OBCTOATENbCTBAM BCTYMUBLLErO B 3aKOHHYK cuny cydebHoro akta cyga
o6LLen pUCaMKUMU NO 3asBMNEHNIO N1ua, B CBS3N C aAMUHUCTPATUBHBIM UCKOM KOTOPOTO MOMOXEHHbLIN B OCHOBY
3TOro cyaebHoro akta HoOpMaTVBHBIN NPABOBOW akT NPM3HaH HeAeNCTBYIOLWMM CyA0M, BHE 3aBUCUMOCTU OT TOro, C
Kakoro MoOMeHTa JaHHbI HOPMaTUBHbIVA NPaBOBOW aKT MPU3HaH HEAENCTBYOLLMM.
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)" [HokymeHT npepocTasneH KoHcynbTaHTIntocC

(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202... Aata coxparenus: 19.06.2023

KoHCTUTYLMOHHO-NpaBoBon cMmbicn nyHkTa 1 vactm 1 crtatem 350 KAC PO, BbISIBNEHHbIN B JaHHOM
NMoCTaHoOBMEHUKN, sBnsietca obweobasaTtenbHbIM, 4YTO MCKMYaeT nwboe WHoe ero MUCTOMKOBaHWe B
NpaBonNPUMEHNTENBHON NPaKTUKE.

M3 npyBegeHHbIX NONOXEHUN agMUHUCTPATUBHOIO NPOLLECCYalnibHOMO 3aKOHa B TONKOBaHWM, KOTOPOe npugaeT
emMy KoHctutyumoHHbein Cyg Poccuiickon ®epepaunn, cnegyeT, YTo BCTYNMBLUMA B 3aKOHHYHO CUITy CyAeOHbIn akT
MOXeT ObITb MEPECMOTPEH MO HOBbIM OBCTOATENBCTBAM MO 3asBMNEHMIO NMLa, B CBA3M C aAMUHUCTPATUBHBIM UCKOM
KOTOPOro MPVMMEHEHHbIN B KOHKPETHOM [erfe M MOMOXEHHbIN B OCHOBY BbLIHECEHHOrO Mo Hemy cyaebHoro akra
HOPMaTUBHbIAN MPaBOBOM aKT NPW3HaH HEAEWCTBYIOLMM BHE 3aBMCUMOCTM OT TOro, C Kakoro MOMEHTa AaHHbIN
HOPMaTUBHbLIV NPABOBOWN aKT NPU3HAH TaKOBbIM.

B paccmatpvBaemom cnyvae B afMVWHUCTPATMBHOM Aerie NPMMEHEHO MOJSIOXKeHMe NOANyHKTa 7 nyHkTa 4.1
nogpasgena |V lNopsgka, BNocneacTBUmM Npu3HaHHOE HEOENCTBYHOLMM MO agMUHUCTPaTUBHOMY MCKY 0bLLecTBa,
MMEILLEro pasyMHble OCHOBaHWSA OXuaaTb, YTO peweHne 00 yOoBneTBOpeHun ero TpeboBaHus Oyaer
crnocobCcTBOBaTh AarnbHenwWwen 3awuTe ero npae, a crieoBaTesnibHO, MMETCSA NPeayCMOTPEHHbIE MYHKTOM 1 yacTtu
1 ctatbm 350 Ha3BaHHOrO KOoAEeKca OCHOBaHMA OS89 NepecMoTpa agMUHUCTPATUBHOIO Aena.

BbIBOALI HUXKECTOSALLMX CYA0B O TOM, YTO NYHKT 6 YacTtn 1 ctatem 350 KAC P® He npeanonaraeT nepecMoTp
Jena no HoBbIM 0B6CTOATENBLCTBAM B Cllydae NpPU3HaHUs He 4EeNCTBYOLWMUM HOPMaTMBHOIO NPaBoOBOro akTa ¢ AaThl,
OTIIMYHOW OT AaThl €ro NPUHATKSA, HecocTosiTeNbHbI. Kak ykasan KoHctutyumoHHbin Cyg Poccuiickon ®epepaumm,
nyHKT 6 yactn 1 ctatbm 350 KAC P® pernameHTUpyeT YacTHbIN Criydan yTpaTbl HOPMaTMBHbLIM MPABOBLIM aKTOM €ro
IOPMAMNYECKON CUMbl Kak HOBOTO 0OCTOATENLCTBA A1 Lienien nepecmoTpa cyaebHbIX akToB, a cnefoBaTenbHO, He
nNpenaTcTByeT NEPecMOTPY Aena Ha OCHOBaHUM NyHKTa 1 yactn 1 Ton Xe cTaTbM.

Onpepnenenune N 4-KA[22-20-K1

36. HaxoxgeHue xunoro goma, npuHagnexawiero rpaxgaHuHy Ha npaBe COOCTBEHHOCTU, B COCTOSHWM,
HENPUrogHOM AN MPOXWBaHWS, He SBMSIeTCS NPEnsTCTBUMEM ANs NPeAoCTaBfieHUsl 3TOMY rpaxaaHuHy B
COBCTBEHHOCTb 3EMENBHOIO y4acTka, pacnosioXeHHOro Nog Takmum JOMOM.

P. Ha ocHOBaHWK BCTynuMBLLUEro B 3aKOHHYIO CUJTY peLlleHna cyaa aBndeTcd COOCTBEHHUKOM XKUITOro AOMa.

YKkasaHHbI 00bekT HeaABMWXNMMOCTUN HaxoanTCcd Ha 3eMeJibHOM y4acTKke, OTHEeCEHHOM K KaTeropum 3emersb -
3EeMJIN HacCeleHHbIX NYHKTOB, C BMAOM pa3pelleHHOro ucnosnb3oBaHuA - Ona unHauBuayanbHOro XWinwHOro
CTpouTenbCTBa.

P. oGpaTunace B [lenapTameHT WMMYLLECTBEHHbIX W 3eMefbHbIX OTHOWEHWI obnacTu (Aanee Takke -
[lenapTameHT) c 3asBrieHMeM O NpefoCcTaBlieHN B COGCTBEHHOCTb YKa3aHHOIO 3€MeNlbHOro yyacTtka, Ha KOTOPOM
pacronoXxeH NpuHaanexallmnin et Ha npase cO6CTBEHHOCTM OGBbEKT HEABWKUMOIO UMYLLIECTBA.

Mucbmom ﬂenapTameHTa P. 6bina yBegomMrieHa 06 OTCYTCTBMU NPaBOBbIX OCHOBaHWN Ans npenocrtaBiieHnda
Ha3BaHHOIo 3eMesibHOro y4yactka B CcobCTBEHHOCTD, MOCKOJIbKY COrnacCcHO aKty npoBepKu (i)aKTI/I‘-IeCKOFO
MCnoJsib3oBaHMA ucnpawmsaemMoro 3emMersibHOro y4acrtka BblABJIEH (baKT pacnofioXkeHnda Ha HeM pa3pyLleHHOro
CTPOEHUA, HEMPUIroaHOro AnA NpoXXmBaHUA.

Cuntas oTka3 [lenaptameHTa HenpaBoMepHbiM, P. obpaTtunacb B cyg C agMWHUCTPATMBHBLIM MCKOBbIM
3asBNIEHNEM O MPU3HAHUM HE3AKOHHbIM pelleHus [enaptameHTa 06 OTka3e B NpedoCTaBneHMn B COGCTBEHHOCTb
3eMenbHOoro yyacTka.

PeweHunem cyaa nep30|7| WHCTaHLUWUKN, OCTaBNEHHbIM 6e3 N3MeHeHUs! cyaamm anennsaunoHHOM N KaccaLMOHHOMN
WHCTaHUM, OTKa3aHo B yaoBneTesopeHnn aaMUMHNCTPATUBHOIO MCKOBOTIO 3adABIIEHUA.

Pa3speluan agMUHUCTPaTUBHOE Oeno, Cyadbl MCXOAMMNU U3 OTCYTCTBUS MPaBOBbLIX OCHOBAHWIA ANA NpU3HaHWS
ocrnapvBaemMoro oTkasa [enapTaMmeHTa He3aKOHHbIM, TMOCKONbKY PAacrofioXKeHHbIM Ha y4yacTke OObekT
HEeOBWXMMOCTU He OTBeYaeT KPUTEPUAM XKUMOro AOMa, COrMacHO akTy MpoBepkuM (PakTUYECKOro MCMofib30BaHUs
McnpaluMBaemMoro 3eMenbHOro y4yacTka BbiSIBNeH pakT pacronioXeHUss Ha Hem paspyLUEeHHOro CTPOoeHUs,
HenpurogHoOro Ans NPOXUBaHUS.
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)"
(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202...

[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

Mo MHeHuo cyaebHbIX MHCTaHUMIA, YCTaHOBNEHNE dhakTa pacrofiokeHUs Ha ucnpalvBaemMomM 3eMesibHOM
yyacTke paspyLUEHHOro CTPOEHUS, HE OTBEYAIOLErO YCTAHOBIIEHHBbIM CAHUTAPHbIM U TEXHUYECKUM MnpaBuniam um
HopMaM, TpeboBaHusam cTaten 15, 16 XKK PO, yctaHaBnmBaoLwmm NOHATMS 0O BEKTOB XUIULLHBIX MPaB, a Takke He
COOTBETCTBYIOLLErO KpUTEPUSM OObeKTa HeABUXKMMOrO UMYLLECTBA, TECHO CBA3AHHOIO C 3eMieil, NO CMbICIy
nonoxeHun crtaten 273, 552 'K PO, cratbn 35 3K P® cBupetenbctByeT 06 oTcyTCTBUM Yy P. MCKNOUMTENBHOrO
npaBa Ha NpefoCTaBreHNe 3eMeNbHOro y4yacTka B COOCTBEHHOCTb O6e3 NpoBeAeHUSA TOProB..

CypnebHas konnernsa no agMuHUcTpaTuBHbLIM Aenam BepxosHoro Cyaa Poccuiickon ®egepaummn npuHATble
cyaebHble akTbl OTMeHUna no crneayLwmm OCHOBaHUSAM.

B cootBeTcTBUM C NyHKTOM 1 cTaTbm 39.20 3K PO (nanee Takke - Kogekc), ecrnv MHoe He yCTaHOBMNEHO AaHHOM
cTaTben unu gpyrum degeparnbHbiM 3aKOHOM, UCKMOYUTENBHOE MPaBo Ha NpMoOBpeTEHNE 3eMESbHbIX YHaCTKOB B
COOCTBEHHOCTb MMM B apeHdy WMMEKT rpaxaaHe, lopuanMdeckue nvua, SBMASHWMecs COOCTBEHHMKaMU 34aHuN,
COOPYXXEHWIA, PACMOSNIOXKEHHbIX HA TAaKUX 3€MEJIbHbIX y4acTKax.

Kak ycTaHoBneHo cygamu, npaBo COGCTBEHHOCTW Ha XXWUMOW AOM MpU3HAHO 3a P. BCTYNUBLUMM B 3aKOHHYIO
cuny pelleHneM cyaa. YkasaHHbIn xxunon gom, 1962 roga noCTpomnky, pacnonoXeH Ha ucnpaimsaeMom 3eMenbHOM
y4yacTke, KOTopbIin Haxoautcsa y P. B nonb3oBaHuu.

CornacHo BbilLeykasaHHOMY aKTy OCMOTpa CTEHbl AoMa KMPMUYHbIE, Kpbilla OTCYTCTBYET, BUA paspeLleHHoro
MCMOb30BaHWUSI 3eMENbHOI0 y4acTKa - AN XUIULLHOMO CTPOMTENbCTRA.

B paccmaTpuBaemom criyyae npaBo cOGCTBEHHOCTM P. Ha 0GBHEKT HEABMXMMOIO UMyLLecTBa (KWUION LOM)
3aperncTpupoBaHo B YCTAHOBMEHHOM 3aKOHOM NOPSiAKE, HUKEM HE OCMOPEHO, OTCYTCTBYIOLMM HE NPU3HaHO.

CnopHbIi 3eMernbHbIii y4acTOK MOCTaBfiEH Ha KadacTpoOBbIM y4eT C yKasaHWem KagacTpoBOro Homepa
pacronoXXeHHOro B NpeAenax 3eMenbHOro yyacTka o6bekta HeJBUXKUMOCTY.

Tonkysa Hopmy ctatbn 39.20 3K PO, cya cocnancsa Ha To, YTO AOM nocTpagarn npu noxape, cneaoBaTeribHoO,
y ero coOCTBEHHMKA OTCYTCTBYeT nNpeayCMOTPEHHOE YyKa3aHHOW CTaTbeW WUCKNIYUTENbHOE MpaBoO Ha
npeaocTaBneHne pacnonoXeHHoro Nod AOMOM 3eMerNbHOro yyacTka B COBCTBEHHOCTL BecnnaTHo.

BbiBOA, CcyqoB He OCHOBaH Ha HOpMax AeNCTBYHOLLErO 3eMeNbHOro 3aKoHoAaTenbCcTBa.

MpaBo cobctBeHHOCTM P. Ha xunon gom noarsepxaaetcsa ceefgeHuamu EMPH, 4yto sBnsieTca 4oCTaTOYHbIM
OCHOBaHWeM AN NPUBaTM3aLMM PacnosiIOKEHHOrO No4 HUM 3eMerbHOro ydacTka.

To 0o6CTOATENbCTBO, YTO AOM MOBPEXAEH MOXapoM, OTCYTCTBYIOT Kpbilla, OKHa W BXOAHas ABepb, He
cBMaeTenbLCTBYeT 06 OTCYTCTBUM Y P. NpaBa Ha nonyyYeHne B COGCTBEHHOCTb 3€MESTbHOIO y4acTKa, PacrosioXKeHHOro
nod ykasaHHbIM OOMOM. HaxoxpaeHvue goMa B HempurogHoMm Ans NpoXMBaHUS COCTOSHUM He CBUOETENbCTBYET O
npeKpaLLeHnn CyLLLeCTBOBaHUS Takoro o6bekTa.

OdbopMrieHne NpaB Ha 3eMerbHbIN y4acTok HeobxoanMo aaMUHUCTPaTUBHOMY UCTLY AN BOCCTaHOBNEHMUS!
Joma.

MyHkToM 9.1 ctaTbn 3 PepepanbHoro 3akoHa ot 25 okrsidpa 2001 r. N 137-®3 "O BBegeHun B gencTeme
3emenbHoro kogekca Poccuinckon degepaummn” (B pegakumm, 4ENCTBOBABLUEN HA MOMEHT BO3HUKHOBEHUS CMOPHbIX
NPaBOOTHOLLEHUI) MPefyCMOTPEHO, YTO, €Cnn 3eMerfbHbIN y4acTOK NMpefoCTaBlieH [0 BBEAEHWS B OeNcTeue
3emenbHoro kogekca Poccuiickon depepaumm Ang BedeHUSI JIMYHOMO MOACOGHOro, AayHoOro XOo3SAWUCTBa,
oropofHu4ecTBa, CafjoBoOACTBA, UHANBUAYANBHOMO rapaXXHoro UNn MHAMBUAYaNbHOIO XUMULLHOIO CTPOUTENLCTBA
Ha npaBe MNOXW3HEHHOro Hacrnegyemoro BnageHus UM MOCTOSIHHOrO (6eccpoyvHOro) Monb30BaHUs, rpaXKoaHuH,
obragarnLLmin Taknum 3eMesbHbIM Y4acTKOM Ha Yka3aHHOM Mpase, BNpaBe 3aperMcTpupoBaTth NpaBo CO6CTBEHHOCTM
Ha TakoW 3eMeIbHbIN Y4acTOK, 32 UCKIYEHNEM CIy4aeB, €CN B COOTBETCTBUM C pefepasibHbIM 3aKOHOM TaKow
3eMeIbHbIA y4aCTOK HE MOXET NPefoCTaBNATLCS B YACTHYO COOCTBEHHOCTb.

paxxgaHe, K KOTOPbIM MepeLLnv B NOpsiike HacneAoBaHus Ui Mo MHbIM OCHOBaHWSIM NpaBa COGCTBEHHOCTM
Ha 34aHusi, CTPOEHMUS 1 (UNN) COOPYXKEHWs, PacnofioXeHHbIe Ha 3eMesbHbIX yyacTkax, yKa3aHHbIX B Ha3BaHHOM
MYHKTE Y HAXOAALMXCA B FOCYAapCTBEHHON NN MyHULMMNAnNbHOM COGCTBEHHOCTH, BipaBe 3aperMcTpupoBaTh npasa
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)" [HokymeHT npepocTasneH KoHcynbTaHTIntocC

(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202... Aata coxparenus: 19.06.2023

CcobCTBEHHOCTU Ha Takue 3eMerbHble y4acCTKun, 3a UCKN4vYeHnem criydyaeB, eciim B COOTBETCTBUM C cbe,qepaanblm
3aKOHOM Takue 3eMersibHble Y4aCTKu He MOryT NpenocTtaBATbCA B YaCTHYHO COBCTBEHHOCTb.

3eMernbHbIN y4acToK BblOeNeH npaBonpewecTBeHHUKY P. nog 3actponky B 1962 rofy, B CBA3N C YEM Y
aOMUHUCTPaATUBHOTO MUCTLA nMeeTcs 6e3ycnoBHOE NpaBo Ha NPeaoCTaBeHNE 3TOr0 y4acTka B COOCTBEHHOCTb.

Mpn Takmx obctositenbctBax CyaebHast konnerns no agMMHUCTpaATMBHbIM Aenam BepxosHoro Cypaa
Poccuinckonn depepaumm  obxanyemble cyaebHble akTbl OTMEHMNa WM nNpu3Hana He3akoHHbIM peLleHune
HenaptameHTa 00 oTkase P. B npegocTaBneHny B COGCTBEHHOCTb 3€MENbHOIO y4acTka.

Onpepenexne N 14-KAN22-4-K1

MpakTnka npumeHeHus nonoxeHun Kogekca Poccunckon ®egepauun
06 agMMHUCTPaTUBHbIX NPaBOHaPYLUeHUAX

37. lMpwn paspeweHnn gen o6 agMUHUCTPATUBHbLIX MPaBOHAPYLUEHMSX, CBA3AHHbIX C MEPEBO3KON OMacHbIX
rpy3oB, cnegyeT y4uTbiBaTb, YTO BOAUTENbCKOE YAOCTOBEPEHWE He ABNAeTca OOKYMEHTOM, yOOoCTOBEepdArLnM
nuyHocTb B Poccuiickon ®epepauuu.

lMocTaHoBNEeHMeM OOMKHOCTHOrO nuua [. npuM3HaH BWHOBHBbIM B COBEPLUEHUN aOMUHUCTPaATUBHOIO
npaBoHapyLUeHWsi, NpeayCMOTPeHHOro Yactblo 2 ctatbn 12.21.2 KoAll P®, ¢ Ha3HayeHMeM HakasaHusa B Buae
agMWHUCTPaTMBHOrO WTpada.

PelleHnemM cyabu parioHHOro cyda, ocTaBrieHHbIM 6e3 U3MeHeHus1 pelleHMem cydbi obracTHoro cyga u
NOCTaHOBMEHNEM CyAbU KacCaLMOHHOro cyaa obLen opucankuum, NoCTaHOBEHNE JOMKHOCTHOMO N OTMEHEHO,
NPOM3BOACTBO MO Aeny 06 aAMWHUCTPATMBHOM NpaBOHapyLUeHUW B OTHOWeHuW [1. npekpalleHo Ha OCHOBaHWUW
nyHkTa 2 yactn 1 ctatbn 24.5 KoAll P® B ¢BA3KU C OTCYTCTBMEM COCTaBa afMUHUCTPATMBHOIO NpaBoOHapyLLUEeHUS.

B »xanobe, nogaHHon B BepxoBHbii Cyn Poccuiickon Pepepauumn, OOIMKHOCTHOE IMLO, BbIHECLLee
NMOCTaHOBIIEHME O HA3HAYeHUN aAMUHUCTPATMBHOIO Haka3aHusl, NPocuo 06 oTMeHe cyaebHbIX akTOB, MPUHATBLIX MO
aeny o6 agMMHUCTPaTMBHOM NpaBOHapyLUEHUW, NPUBOASA A0BOAbLI 06 X HE3AaKOHHOCTM.

Cyobsa BepxosHoro Cyna Poccuiickon ®depepauuu, M3ydumB maTepuansl gena o6 agMWHUCTPATUBHOM
npaBoHapyLUeHUM 1 0O0BOAbI Xanobbl, NpuLlen K cneayroLwum BbiIBOAAM.

B cootBeTcTBUM C YacTbio 2 cTaTbn 12.21.2 KoAll P® agMMHUCTpATMBHBLIM NMpaBOHapYLUEHNEM NPU3HaeTcs
HapyLleHWe NpaBuIl NEPEBO3KM OMACHbLIX rPY30B, 3a UCKIIOYEHNEM CIy4aeB, NPeayCMOTPEHHbIX YacTblo 1 gaHHON
cTaTtbu.

B nyHkte 3 lMpaBun nepeBO30K rpy30B aBTOMOOWIBLHBIM TPAHCMOPTOM, YTBEPXKAEHHbLIX MOCTAHOBIEHWEM
MpaeutenbctBa Poccuiickon ®epepaumm ot 21 gekabpsa 2020 r. N 2200 (ganee - lNpaBuna nepeBO30K rpy3oB
aBTOMOOUIIBHBIM TPAHCMOPTOM), NEpPEBO3Ka OMACHbIX PYy30B aBTOMOOMITbHLIM TPaHCMNOPTOM B TFOPOOCKOM,
NPUropoAHOM U MEXOYropo4HOM COOBLLIEHMM OCYLLECTBNSAETCH B COOTBETCTBUM C TPEOOBaHUSMU, YCTAHOBINEHHBIMA
npunoxernnsimm A n B CornalwieHnsi 0 MexgyHapogHon AOpPOXKHOM NepeBo3ke onacHbIX rpy3oB oT 30 ceHTabps 1957
r. (QOMOI") n Ha3BaHHbIMKM [MpaBunamu.

CornacHo nyHkTy "b" ctaTbun 1 EBpOnNenckoro cornalwieHnst 0 MexayHapoaHou JOPOXHON NepeBo3Ke OnacHbIX
rpy3oB (JOMNOI/ADR, 3akntoveHo B r. XXeHeBe 30 ceHTabpa 1957 r.) TepMuH "onacHble rpy3bl" 03Ha4YaeT BeLlecTBa
N npegmeTbl, KOTOpble HEe [OMyCKalTCA K MeXAyHapoOHOW [OPOXHOW MEepeBO3KE COMMacHO MOMOXEHUSM
npunoxeHunii A n B unu gonyckarTcs K Hen ¢ cobniogeHnem onpeaeneHHbIX YCIoBUNA.

B cooteeTcTBUM € nogpasgenom 1.10.1.4 rnasel 1.10 (nonoxeHus, kacarwmecsi obecneyveHnsa 6e3onacHoCcTn)
yactm 1 npunoxennsa A k [JOIMNOI B npouecce nNepeBO3KM OMacHbIX [PY30B KaXKAbIA YMeH akunaxa
aBTOTPAHCNOPTHOrO CpeacTBa, NepeBOo3sLLEero onacHble rpysbl, 4OMMKEH MMETb Npu cebe yaocToBepeHne IMYHOCTM
¢ coTorpacpmen.

Moppasgenom 8.1.2.1 raebl 8.1 (obwwue TpeboBaHMsA, KacawoMecs TPaHCMOPTHLIX E€AWHUL, WU UX
obopynoBaHus) yactu 8 npunoxenus B k JOMNMOI npeaycMoOTpeHo, YTO NMOMMMO AOKYMEHTOB, MpeanucbiBaeMbIX
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)" [HokymeHT npepocTasneH KoHcynbTaHTIntocC

(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202... Aata coxparenus: 19.06.2023

OPYrMMy npaBunaMm, Ha TPaHCMOPTHOM eAuHMLE AOMKHbl HaXooUTbCS MepeyYncrieHHble B AaHHOM nogpasgerne
OOKYMEHTbI, B TOM 4MCrfle yOOCTOBEPEHME ITMYHOCTU KaXKOoro YfeHa 3Kunaxka TPaHCMopTHOro cpencTtBa C
doTorpadumen B cooTBeTCTBUM C nogpasgenom 1.10.1.4.

OcHoBaHuem pgna npuenedeHuss [J. MOCTAHOBMEHMEM [OOMMKHOCTHOIO nuua K agMUHWCTPaTUBHOW
OTBETCTBEHHOCTU, MPEAYCMOTPEHHON YacTbio 2 ctatbk 12.21.2 KoAll P®, nocnyxun ToT dakT, YTO OH B HapyLUeHne
nogpasgena 1.10.1.4 npunoxenuna A k OO, nogpasgena 8.1.2.1 npunoxenus B k JOMOIN nepeBo3nn onacHbIN
rpy3 (HedpTb TOBapHas), He nmes npu cede LOKYMEHTa, y4OCTOBEPSIOLEro NIMYHOCTb rpaxaaHnHa Poccumnckom
depepaumm - nacnopTa rpaxgaHnHa Poccunckon ®egepaumn.

Cynpbsa palioHHOro cyaa OTMEHWN AaHHbIN akT C NpekpaLleHneM Npou3BOACTBa MO Aerny Ha OCHOBAHWUM NyHKTa
2 yacTtu 1 ctatbun 24.5 KoAll P® B cBA3u C OTCYTCTBMEM COCTaBa afiMMHUCTPATUBHOIO NpaBoOHapYLLEHUS.

MpuHMMas Takoe pelueHne, Cyabs PanoHHOro cyaa Ucxogun ua Toro, 4To [l. He HapyLIun NpaBuna NnepeBo3ku
OnacHbIX rPy30B, MOCKOMbKY B YMCME MHbIX AOKYMEHTOB npeabssun gormkHocTHoMy nuuy TMB[ cBuaetenscTeo
OOMNOI o nogrotoBke BoguTensa ¢ doTorpacdmen N BoaUTENbCKOE YAOCTOBEpeHWe ¢ dhoTorpaduen, koTopoe
ABNSETCA OAHMM U3 BUOOB JOKYMEHTOB, YAOCTOBEPSIIOLLMX NIUYHOCTb.

Mpwn aToM cyabsi panoHHOro cyaa otMmeTun, vto rmaea 1.10 npunoxenus A k JOMOTI 1 rmaea 8.1 npunoxeHus
B k JOIOI He copgepxaT ykasaHUs Ha TO, YTO NMacrnopT ABNAETCHA €QUHCTBEHHBIM JOKYMEHTOM, YAOCTOBEPSIOLLNM
TNIMYHOCTb.

Cyabsa obnacTHoro cyaa v cyabsi kKaccaLMOHHOIO cyaa C BbIBOAaMU Cy[bM paioHHOro cyda U NPUHATLIM UM
peLLeHMeM COrnacunmucb, OCTaBmB ero 6e3 M3MeHeHus.

BmecTe ¢ Tem npu paccmMoTpeHum xanob Ha NocTaHOBIEHME AOMKHOCTHOro nvua B nopsiake rrnasbl 30 KoAl
P® cyabel panoHHOro cyaa v BbILLECTOAWMMUN CYAEOHBIMY MHCTaHLUMSIMU HE YYTEHO CcriegytoLuee.

B cuny npsimoro ykasanus B nogpasgene 8.1.2.1 rmaebl 8.1 npunoxernua B k JOMNOI yoocTtoBepeHune
NINYHOCTU KaxKOOoro YreHa akunaxka TPaHCMOPTHOro cpeicTBa AOMKHO HaxoOUTbCA Ha TPaHCMOPTHOW eauvHuue
NOMMUMO JOKYMEHTOB, NpeanucbiBaeMbIxX ApYrMMy npasunamm.

K TakoBbIM OTHOCAITCH, B 4YaCTHOCTW, AOKYMEHTbl, npeanucbiBaemMble [MpaBunamv OOPOXHOTO ABUXEHUS:
BOOMUTENbCKOE YAOCTOBEPEHME WNN BPEeMEHHOe paspelleHne Ha npaBo ynpaBrieHus TPaHCNOPTHLIM CPeaCTBOM
COOTBETCTBYIOLLEN KaTeropuMm Wnu nogkateropuu, perucTpaumoHHble AOKYMEHTbl Ha TpaHCMOpPTHOE CpeacTBO
(nyHkTbI 2.1.1, 2.1.1(1) yka3aHHbIX [MpaBun).

Takum o006pasomM, B COOTBETCTBMM C MpunoxeHusimu A u B k [OOIMNOI kaxabld 4neH akunaxa
aBTOTPAHCMOPTHOIO CPeAcTBa, NEPEBO3SALLEr0 OnacHble rpy3bl, MOMUMO BOAUTENBCKOIO YOOCTOBEPEHUS OOIDKEH
UMEeTb Npu cebe yaocToBepeHue NMYHOCTU ¢ hoTorpadpmen.

[aHHoe TpeboBaHue obGycnoBneHO B TOM 4ucrne HeobxoammocTbio obecneyeHuss 6Ge3onacHOCTU, OHO
3akpenneHo B rmaese 1.10 (nonoxeHus, kacawwmeca obecneyeHus GesonacHocTw) npunoxexHna A k OOTMOr.
CornacHo npumMeYaHuio Kk 3Ton rnaee nog obecnevyeHnem 6e30NacHOCTM NMOHUMAKOTCS Mepbl NPEAOCTOPOXHOCTH,
NPMHUMaeEMble C LeNblo CBEAEHUSt K MUHUMYMY CMy4YaeB XWLLEHWSI UMW HENPaBUIIbHOTO MPUMEHEHUS OMaCHbIX
rpy3oB, B pe3yrbTaTe Yero MoXeT BO3HUKHYTb Yrpo3a 300PO0BbLH M XXMU3HW NI0AEN, MMYLLIECTBY M OKpY>KatoLLen cpeae.

B cootBetctBUM ¢ Ykasom [MpeangeHta Poccuinckon ®eagepauumm ot 13 mapta 1997 r. N 232 OCHOBHbIM
OOKYMEHTOM, yOOCTOBEPSLMM NUYHOCTL rpaxaaHuHa Poccuickon ®Pepepaumm Ha Tepputopumn Poccuinckon
degepaumu, aBnseTcs nacnopt rpaxgaHvHa Poccuinckon ®egepauun.

B cBolo ovepenb, BOOAUTENBCKUM YOOCTOBEPEHWEM B COOTBETCTBUM C MYHKTOM 4 cTaTbu 25 degepanbHoro
3akoHa ot 10 pgekabpsa 1995 r. N 196-®3 "O 6e30nMacHOCTU [OPOXKHOIO ABMXKEHUS" SABNSAETCS LOKYMEHT,
noATBEPXAALLNI NPaBo Ha ynpasrneHue TPaHCNOpPTHLIMU CPeaCcTBaMu.

Bonpekn yTBepxaeHMo  cyaebHbIX MHCTaHUWMWA  COrMacHO  KraccudukaTopy BuAOB — OOKYMEHTOB,
YOOCTOBEPSIOLMNX JIMYHOCTb, YTBEPXOEHHOMY pelieHneM Konnernn EBpasninckon SKOHOMUYECKOW KOMUCCUM OT 2
anpena 2019 r. N 53, B Poccuiickonn ®enepaumm BOAUTENbCKOE YAOCTOBEPEHUE HE BKMOYEHO B MNEpeYeHb
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)" [HokymeHT npepocTasneH KoHcynbTaHTIntocC

(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202... Aata coxparenus: 19.06.2023

OOKYMEHTOB, YAOCTOBEPSALWNX NMMYHOCTL (pasgen | "deTannsmpoBaHHble CBeAeHNS U3 KraccudnkaTopa").

AHanua npuBeaeHHbIX HOPM B UX CUCTEMHOW CBS3U NO3BONSAET cAenaTth BbIBOJ O TOM, YTO B COOTBETCTBUN C
YCTaHOBMNEHHbIMM MpaBMiaMn NMePeBO3KM OMacHbIX rPY30B NWLO, OCYLLECTBSIOWEE TaKylo NepeBosky, 06A3aHo
numeTb Npu cebe yaocToBepeHue NMYHOCTU ¢ choTorpadoneit (4OKYMEHT, YOOCTOBEPSIOLMIA NIMYHOCTL), KAKOBbIM
BOOUTENbCKOE YOOCTOBEPEHME He ABMNSETCS.

BuiBOg cyabu paIZOHHOFO cyda O Hanudmnm OCHOBaHUN ANS OTMEHbI NMOCTAHOBEHUS OOSMKHOCTHOIO nuua u
npekpawleHma npou3soacTtesa no pneny caenaH be3 ydyeTa NOSIOXEHNI npmuBeaeHHbIX BbilLle HOPM, a TaKXe
TpeﬁoBaHMVl KoAll P® o BCECTOPOHHOCTHU, NOJNHoTEe, 00BEKTUBHOCTU BbISICHEHUSI OOCTOATENLCTB KaXkaoro gena u
pas3pelieHnmn ero B COOTBeTCTBMN C 3aKOHOM.

BmecTe ¢ TeM BO3MOXHOCTb BO30OHOBIIEHUS NPON3BOACTBA MO Aeny, YCTPaHEeHUs AONYLEHHbIX Cyae0bHbIMK
WHCTaHUMAMM OLLIMBOK NyTEM BO3BpaLLEHUS Aena Ha HOBOE PaCCMOTPEHME UCKMOYEHa, MOCKOSbKY YCTAaHOBMEHHbIN
Ons gaHHom kaTeropun gen yactbto 1 ctatbn 4.5 KoAll P® cpok AaBHOCTU NpUBNEYEHUS K agMUHUCTPATUBHOMN
OTBETCTBEHHOCTU UCTEK.

Mpu Takux obCTOATENBCTBAX pELUEHME CyAbW PaANOHHOIO Ccyaa, pelleHne cygbu 06racTHoro cyga u
NMOCTaHOBIEHNE CYAbW KacCaLMOHHOIo cyaa obLuen topncanKLMmn, COCTOABLUMECS B OTHOLLEHUN [1., UBMEHEHbI NyTEM
yKasaHus Ha npekpalleHe NPon3BOACTBA MO AeNly Ha OCHOBaHUKM nyHkTa 6 yactu 1 ctatbn 24.5 KoAll P® B cBsA3mn
C WNCTEYEeHMEM CpoKa OaBHOCTWU MPUBMEYEHMS K aAMWHUCTPATMBHOW OTBETCTBEHHOCTW, @ TaKkKe WCKYeHus
yKasaHus Ha npekpaLleHmMe Npon3BoACcTBa Mo ey Ha OCHOBaHUK NyHKTa 2 YacTu 1 ctaTbu 24.5 Ha3BaHHOro Kogekca
B CBA3WU C OTCYTCTBMEM COCTaBa aAMUHUCTPATUBHOIO NpaBoOHapyLUEeHUA.

MoctaHoBneHne N 46-A[122-15-K6

38. YcraHoBneHue d)aKTa Hagnexauwero wu3seweHuna nuua, B OTHOLUeHUMU KOTOoporo BO36y)KD,eHO
npon3BoACTBO Mo aeny 06 aAMUHUCTPATUBHOM NpaBOHapyLweHnn, o CoCTaBlieHUN B OTHOLLUEHUN ero NpoTOoKoa 06
AOMUHUCTPATUBHOM MpaBoOHapyLleHNN nMmeeT CyuleCcTtBeHHOe 3Ha4dYeHue OndA npaBuiibHOIo paspelleHuna agena o0
aAMUHUCTPATUBHOM NpaBOHapPYyLUEeHUN.

lMocTaHOBNEHNEM MWUPOBOrO CyAbW, OCTaBMEHHbIM 6€3 W3MEHEHUs pelleHMeM Cyabu PanoHHOro cyaa,
OOMMKHOCTHOE NUL0 agMUHKUCTpauun Y. npuaHaHa BUHOBHOW B COBEPLUEHUN agMUHUCTPATUBHOIO NpaBoHapyLLUEeHUS,
npeaycMoTpeHHoro Yactbio 2 ctaten 15.15.7 KoAll P®, ¢ HasHadyeHnem HakasaHus B BUAe agMUHUCTPATMBHOMO
wrpada.

lMocTaHOBNEHMEM CyObM KacCauMOHHOTO cyaa obLien pucanKUUN yKasaHHble cyaeOHble akTbl OTMEHEHBI,
NpOW3BOACTBO NO Aeny 06 agMMHUCTPATMBHOM MPaBOHAapyLUEHMU B OTHOLIEHWW Y. MpeKpalleHO Ha OCHOBaHWUU
nyHkTa 6 yactu 1 ctatbn 24.5 KoAl'l P® B cBA3M C UCTEYEHMEM CPOKa AABHOCTU NPUBIEYEHUS K aAMUHNCTPATUBHON
OTBETCTBEHHOCTW.

Cyoba BepxoBHoro Cyma Poccuiickonn ®efepauum, v3yumeB MaTepuanbl dena o6 agMUHUCTPaTUBHOM
npaBoHapyLLEHUN, A0BOAbI, N3MOXeHHbIe B Xanobe A0MKHOCTHOIO Nnua, HanpaBuUBLLErO AeSlo Ha paccMOTpeHue
cyObe, U BO3PaXeHUsIX Ha Hee, NpuLLen K crieaylowwyM BbiIBO4aM.

MpuHMMas peweHne 06 OTMEHe NOCTAHOBEHMS MUPOBOIrO CyAbM U PELUEHNs CyAbU PANOHHOro cyaa, Cyabs
KaccaLMOHHOro cyaa npuLLIEn K BbIBOAY, YTO NPW COCTaBMEHMM NPOTOKONa 06 aAMUHUCTPATUBHOM MPaBOHAPYLLIEHUN
OOJDKHOCTHBIM  NIMLOM  aAMWHUCTPATMBHOIO OpraHa [AOMyLUEHO CYLLIECTBEHHOE HapylleHWe MnpoLeccyarnbHbIX
TpeboBaHun KoAll P®, noBnusBLlee Ha BCECTOPOHHOCTb, MOSIHOTY, OOBLEKTMBHOCTb PaACCMOTPEHUs aena u
3aKOHHOCTb NPUHSATBIX aKTOB, Bblpa3nBLLEECH B TOM, YTO NMPOTOKOS COCTaBMEH B OTCYTCTBME Y. NpM TOM, YTO OHa He
Oblna Hagnexalum obpa3om u3BeLLeHa 0 MecTe U BpEMEHN ero COCTaBneHus.

Cyabs KaccalUMOHHOro cy[la ykasan, YTo B MaTepuanax gena He coaepXuTcs AaHHbIX, CBUOETENbCTBYIOLLIMX
0 Haanexallem nsBeleHun Y. o cocTaBneHnn 4aHHOro NpoLeccyarnibHOro JOKyMeHTa.

BmecTe ¢ Tem BbIBOA CyAbu KaCcCaulMOHHOIo cyga 1 npuHATOoEe UM pelleHne Hernb3A Npu3HaTb 060CHOBaHHbLIMMU.

N3 aHanuza ctatbm 28.2 KoAll P® cnegyet, 4yto npoTokon 006 agMWHUCTPATMBHOM MpaBOHapyLUEeHWUU
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COCTaBnsieTC C y4yacTMeM nuua, B OTHOLUEHWM KOTOpPOro BO30YXXOEHO MpOM3BOACTBO MO Aeny o6
alMMHUCTPaTMBHOM MpaBOHapyLleHWN. B oTCcyTCTBME 3TOrO NLa NPOTOKON MOXET ObiTb COCTaBMeH TOSbKo Npu
HanMuuM CBEEHNIN O ero HaAnexallem U3BELLEHUN O MECTE Y BPEMEHW COCTaBIEHNS NPOTOKONa.

NHoe TOrnKoBaHWe ykasaHHOW HOPMbl O3Ha4yano Obl HapyleHue MpaB fvua, B OTHOLUEHWM KOTOPOro
BO30Y)KAEHO MPOM3BOACTBO MO Aerny 06 agMUHUCTPATVBHOM NMpaBOHapYLUEHWU, Ha HEMOCPeACTBEHHOE yYacTue B
OCYLLECTBIISIEMbIX B OTHOLLEHMM €r0 NpoLieccyasibHbIX AEACTBUSIX.

B cuny yactu 1 ctatbm 25.15 KoAll P® nuua, yyacTBytoLLme B NPOU3BOACTBE Mo Aeny 06 aaMUHUCTPaTUBHOM
npaBoHapyLUEHNN, U3BELLaTCA UMW BbI3bIBAIOTCA B Cy[, OpraH Mnu K OOMMKHOCTHOMY nuuy, B NPOW3BOACTBE
KOTOPbIX HaxoauTcs Aeno, 3aka3HblM MUCbMOM C YBEAOMIIEHMEM O BpPYYEHWU, MOBECTKOW C yBeOOMIIEHWEM O
BpPYy4eHu1, TenedoHorpaMmmon Unm TenerpamMmmon, no pakCMMmnbHOM CBA3M NMBO C NCMOSb30BaHNEM UHBIX CPEACTB
CBS13U 1 JocTaBkn, obecneunBaownx GUKCMPOBaHNE U3BELLEHMS UMW BbI30BA U ero BpyyYeHne agpecary.

1 wionga 2021 r. npotokon 06 agMUHUCTPATUBHOM MpaBOHAPYLUEHUW COCTaBMeH B OTHOWeHun Y. B ee
OTCyTCTBME.

O mecte u BpeMEHN COCTaBJIEHNA MPOTOKONa o0 aAMUHNCTPAaTUBHOM NpaBOHapyLlIeHUn Y. usBewanacb
nocpencTsoM HarnpasJieHUA COOTBETCTBYOLWEro yseaoMI1eHNA 3aka3HbIM MMCbMOM MO MECTY XUTeJ1bCTBa.

CornacHo [JaHHbIM BHYTPUPOCCUMACKONO MOYTOBOrO WAeHTUMKaTOpa M KOMMM KOHBEpTa MOYTOBOE
oTtnpasnexHve 26 uioHa 2021 r. npubbino B MECTO BpyyYeHUs, B TOT Xe OeHb MMerna MecTO HeydayHas nomnbiTka
Bpy4YeHus. AgpecaTty oCTaBneHo u3sBeLleHne, ogHako NMCbMO UM He nony4deHo. 29 uonsa 2021 r. oHO Bo3BpaLleHo
OTNpaBUTENO N3-3a NCTEYEHUSA CPOKa XPaHEHUS.

lMpuHMMas NOCTaHOBIEHNE, CyAbsl KACCALMOHHOIO Cyaa MCXOAMWM U3 TOro, YTO TaKoe N3BELLEHNE He ABMSETCS
HaaneXxallum, NoCKoSbKy Ha AaTy COCTaBNeHUs NPOTokona 06 agMMHUCTPATUBHOM NpaBoHapyLieHun 1 nons 2021
r. B otyeTe 0O OTCMEXMBAHMU MOYTOBOIO OTMPABMEHUSA HE WMMENOChb CBEOEHWA O BPYYEHUU UIU NPUYUHAX
HeBpy4YeHUs oTrnpaBrieHna agpecary.

BmecTe ¢ TeM 1M He Bbino YYTEHO cneayrlulee.

B ab3aLe BTopom nyHkTa 6 noctaHoBneHnus NneHyma BepxosHoro Cyaa Poccuiickon ®egepaunm ot 24 mapTa
2005 r. N 5 "O HekoTopbIx BONpocax, BO3HMKaLWMX y CyaoB npu npumeHeHnn Kogekca Poccunckon ®enepaunm od
a4MWHUCTPATMBHbBIX NpaBoHapylweHusix" (ganee - noctaHoBnenuwe [MneHyma BepxosHoro Cyga Poccuiickon
depepaumm ot 24 mapta 2005 r. N 5) pa3bsiCHEHO, YTO NULO, B OTHOLLEHUN KOTOPOro BeAeTCcs NMpoM3BOACTBO MO
aeny, cumtaeTcs U3BeLeHHbIM O BPEMEHU U MecTe cyaebHOro paccCMOTPEHUs 1 B Cny4yae, Korga U3 ykasaHHoro um
MecTa XWUTenbCTBa (perucTpaunm) noctTynuno coobleHne ob oTCyTCTBUM agpecaTa Nno ykazaHHOMY afpecy, O TOM,
4YTO NUUO (pakTUYECKM HE NMPOXMBAET NO ITOMY agpecy Nnbo O0Tkasanocb OT NOSyYEHUS NOYTOBOrO OTMPaBNEHNs, a
Takke B Cry4yae BO3BpALLEHUSA MOYTOBOro OTMPABMEHUSA C OTMETKOW 00 MCTEYEHUN CPOKA XpaHeHusl, ecnn Obinu
cobnoaeHbl NOMOXEHMS YCMOBUA Mpuema, BPYYEHWs, XpaHEeHMsI U BO3BpaTta MOYTOBbLIX OTMpaBfeHUn paspsga
"CynebHoe".

YkasaHHble pa3bsACHEHUS MPUMEHUMbl K Cryvyasm W3BELLEHWS YKasaHHOro Nnuiua O MecTe U BpemeHu
COCTaBNeHUs NPOToKoNa 06 aAMUHUCTPATMBHOM NpPaBOHapPYLLEHUN.

Takum 06pasom, AOMKHOCTHLIM NULOM aAMUHUCTPATUBHOIO opraHa Gbinn NPUHATLI HaAnexalime Mepbl K
nsBeLLeHno Y. o MecTe 1 BpeMeHU COCTaBINEHNS NPOTOKoNa 06 agMUHUCTPATUBHOM NpaBoHapyLueHun. [MNpu aTom
OHa Oblina ocBefgomrieHa 06 OCYLECTBIEHUN YKa3aHHbIM OpraHOM KOHTPOSBHOrO MeponpusaTust (MpucyTcTBoBana
npu ero NPOBeaEeHUN) U NMpY OOSMKHON CTEMEHWN KOHTPOSS 3a MOCTYMNIEHNEM KOPPECNOHAEHUMN MMENa pearnbHyto
BO3MOXHOCTb MOJyYMTb COOTBETCTBYIOLLEE M3BELLEHME, 3ab/1aroBpeMeHHO NMOCTYMNMBLLEE B MOYTOBOE OTAENeHue
CBA3M N0 MecCTy ee xuTenbctBa. Konua npotokona B ycTaHOBMNEHHOM Mopsake HanpasneHa Y. no noyre no mMecry
XUTenbCcTBa.

Kpome Toro, npu paccMoTpeHun Aena MUpoBbIM cyaibei Y. coobLumna, YTo ee n3BeLLany Takke nocpeacTsom
TenedoHHOW CBA3N Kak O MecTe 1 BPEMEHU COCTaBeHUsI NPOTOoKoMa 06 aAMUHUCTPATMBHOM NPaBoOHapYLIEHNM, TakK
1 O HaNM4MKU B NOYTOBOM OTAENEHNM CBSA3N YBEAOMIEHMS C COOTBETCTBYHOLLEN NHbOopMaLIMEN.
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YKkasaHHbIn (haKT NOATBEpPXAEH MOKa3aHMAMM [OSMKHOCTHOTO fvua  aAMUHUACTPATUBHONO OpraHa,
COCTaBMBLLErO NPOTOKON 06 aAMUHUCTPATUBHOM NPaBOHAPYLUEHWUN.

CooTBeTcTBYlOLME OGBACHEHMS U NOKasaHUst MOryT ObITb pacLeHeHbl B Ka4eCTBe [0oKa3aTesbCTB MonyYyeHust
Y. TenedoHorpaMmMbl ¢ MHoOpMaUMEd O MECTe U BPEeMEHW COCTaBIieHUsi MpOToKona 06 aAMUHUCTPaTUBHOM
npaBoHapPYLLEHWUN.

B cuny crateu 25.15 KoAll P® c y4yeTOoM pasbsCHEHWW, WU3MNOXEHHbIX B ab3aue nepBom nyHkTa 6
noctaHoBneHus NneHyma BepxosHoro Cyaa Poccuiickon ®eagepaumm ot 24 mapta 2005 r. N 5, TenedoHorpamma
OTHeceHa K u4ucry crnocoboB, C MCMONb30OBaHMEM KOTOPbIX NuUa, yyacTBylollMe B Npou3BOACTBe Mo Aeny 06
agMWHUCTPATUBHOM NpPaBOHApPYLLUEHUW, MOTYT OblTb N3BELLEHBI.

YKkasblBasi, 4YTO WU3BELLUEHNEe O MecTe W BpeMeHN COCTaBJieHUA NpoToKona 06 aAMUHUCTPAaTUBHOM
npaBoHapyLWweHnn ¢aBndeTca HeHagnexawum, cyaobA KacCauMOHHOro cyda He Yyden W3noXeHHble Bbille
obcToaTenbCcTBa B UX COBOKYMHOCTU, OOJTDKXHbIM o6paso|v| He nccnenosan nx n He gan MM nNpaBoBYK OLIEHKY.

npl/l Takux obCToATENBCTBAX NOCTAHOBIEHME Cyadbu KaCCalMOHHOro cyaa obwen ropucankumm OoTMeHeHo,
[Oerno HanpasJieHO B OaHHbIN Cya Ha HOBOE€ paCcCMOTpeHue.

lMNocTtaHoBneHne N 127-A022-11-K4

39. Cpok o6xanoBaHUs He BCTYNMUBLLETO B 3aKOHHYHK CUIy NOCTAHOBMEHMS No geny o6 agMMHUCTPaTUBHOM
npaBoHapyLeHnn ncHncnaeTca Ccytkamu, B CBA3NM C 3TUM B Cllydae ero UCte4eHua B Hepa6oqvu7| AeHb I'IOCJ'IeﬂHI/IVI
OeHb cpoka obanoBaHWsi HE MEPEHOCUTCS Ha criefyowmin 3a Hum pabounin geHb (4actn 1 - 3 ctaTteun 4.8 KoAll
P®).

npl/l 3TOM [AaHHbIN CPOK MOXeT ObITb BOCCTAHOBIIEH Npn HarmnM4nn yBaxXnTersibHbIX NPUYNH €ro nponycka.

[MocTaHOBNEHWEM [OIMKHOCTHOMO nuua f. nNpu3HaH BWHOBHBIM B COBEPLUEHUA aOMUHUCTPaTUBHOIO
npaBoHapyLUeHUs, NpeaycMOTpeHHoro Yacteto 2 ctatbn 12.9 KoAll P®, ¢ Ha3HayeHvem Haka3aHus B Buge
agMUHUCTPaTUBHOTO WTpada.

A. Ha [JaHHOe MNOCTaHOBMEHME MnodaHa anoba BbIWECTOSWEMY [AOMKHOCTHOMY §uvLy B MOpsiaKe,
npegycmotpeHHoM ctatbamm 30.1, 30.2 KoAll Po.

OnpepaeneHnem BbILLECTOSLLENO AOMKHOCTHOrO Nuua xanoba . octaBneHa 6e3 pacCcMOTpeHnsi MO CyLecTByY
C yKa3aHueM Ha ee nogady ¢ NporyckoM Cpoka 0bXanoBaHUsi MOCTAHOBIIEHNS O Ha3HaYeHUN afMUHNCTPaTUBHOIO
HakasaHus U OTCYTCTBMEM XO4aTancTBa O ero BOCCTaHOBMEHUM.

A. ykasaHHOe onpegeneHne obxanoBaHO B pavioHHLIN cyn B nopsigke, npedycMoTpeHHoM ctaTbsimu 30.9,
30.1, 30.2 KoAll Po.

PeweHunem cyobu paI;IOHHOFO cyaa, OCTaBlieHHbIM 6e3 nameHeHus peweHnem Ccynbu obnacTHoro cyaa un
nocTtaHoOBIIeHNEM CydbW KaCCaluMOHHOro cyaa obuen ropucauvkummn, onpeneneHne BbllleCcToAlwero oMmMKHOCTHOro
nnua OTMEeHeHO, maTepuarnbl ena Bo3BpalleHbl Ha CTaauto NPUHATUA »anobbl K pacCcMOTpEeHUIO.

B xanobe, nogaHHoi B BepxoBHbin Cyp Poccuiickon depgepaumu, BbilECTOsILEE OOMMKHOCTHOE NULO
Bblpa)kaeT Hecornacme ¢ Ha3BaHHbIMU CyaeOHbIMU akTaMu, cHMTas X HE3aKOHHBIMMN.

Cyobsa BepxosHoro Cyna Poccuiickon depepauuu, M3yduB maTepuansl gena o6 agMUHUCTPATUBHOM
npaBoHapyLUeHUM 1 00BOAbI Xanobbl, NpuLlen K cneayroLwum BbIBOAAM.

B cootBetctBMM ¢ uactbto 1 crtatem 30.3 KoAll P® xanoba Ha noctaHoBrneHue no pgeny o6
aAMWHUCTPATUBHOM MpPaBOHAPYLUEHUM MOXeT OblTb MogaHa B TeYeHUe AEecsTU CYyTOK CO AHS BPYYEHMS Mnu
nony4YeHnsi Konum NoCTaHOBMNEHUS.

B cnyuae nponycka cpoka, npelycCMOTPEHHOTO YacTblo 1 HasBaHHOW CTaTbM, YKa3aHHbIN CPOK Mo XoaaTaicTBy
nvua, nogarllero xanoby, MoxeT OblTb BOCCTaHOBMNEH cydbel WM [AOSMKHOCTHbIM JULOM, MPaBOMOYHbLIMU
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paccmartpuBaTh xanoby (4actb 2 ctatbn 30.3 KoAl PO).

CornacHo maTtepuanamMm [fena Komusi NOCTaHOBMEHMS LOIDKHOCTHOrO nvua HanpaeneHa f. B nopsigke,
npegycMoTpeHHoM YacTbio 3 ctatbn 28.6 KoAll P®, u BpydeHa agpecaTy € UCMNOMNb3oBaHUEM MHAOPMALMOHHbLIX
TexHonorum cetn VIHTepHeT 7 okTsabpsa 2020 .

OcrtaBnsis 6e3 paccMmoTpeHuMs no cywectBy Xanoby . Ha nocTaHoBMeHMe [OMKHOCTHOro nuua,
BblLLECTOSLLEE AOMKHOCTHOE NULO B onpedeneHnn ykasano Ha ee nogadvy 19 oktsdpsa 2020 r. ¢ nponyckom cpoka
0obxanoBaHUs Npy OTCYTCTBUM XOA4aTancTBa O €ro BOCCTAHOBIEHNN.

OTmeHsia onpegeneHve BbIWECTOAWEro AOMKHOCTHOrO nuua, Cyabs PavoHHOro cyda, C KOTOPbIM
cornacunuce cyabm ob6n1acTHOro cyga u kaccauuoHHOro cyaa obLen puUCaMKLMM, YCTaHOBUIT, YTO B COOTBETCTBMM
cyactbto 1 ctatbm 30.3 KoAll P® cpok obxanoBaHMst Ha4yan NCHYMUCNATLCS CO AHS, CrIeAYoLWEero 3a gHeM nosly4YeHus
KOMMM NOCTaAHOBMEHMS OOSMKHOCTHOMO nuua (7 oktabpsa 2020 r.), n ero okoH4YaHue npuwinock Ha 17 oktabpsa 2020 r.
- Hepabouuni aeHb (cy660TY), B CBA3M C YeM B cuny TpeboBaHuin yactn 3 ctatbu 4.8 Ha3BaHHOrO KOA4EKCa NOCNEaHNM
OHEM 3TOro cpoka B paccMaTpuBaeMoM Crny4dae ABnsAncs nepsbid criegyowmi 3a HUM paboyni geHb, To ectb 19
okTsi6ps 2020 .

BmecTe ¢ TemM [OaHHbI BbIBOA CyAbWM PaNOHHOIO cyda M NPUHATOE UMM pEeLleHue Hemb3s MpusHaTb
060CHOBaHHbIMU.

Tak, B cuny yactu 1 ctatbmn 4.8 KoAl'l PO cpoku, npeayCcMoTpeHHble aHHbIM KOOEKCOM, UCHUCNAITCH Yacamu,
cyTKaMu, OHAMU, MecsiLiamu, rogamin. TedeHne cpoka, onpeaeneHHoro nepMoaoMm, HauMHaeTCcs Ha crieflytoLmi AeHb
nocne kaneHgapHow gaTbl UM HACTYMNEHUs COObITUSA, KOTOPLIMU ONPeAENeHO Ha4vano cpoka.

CpokK, ncumcnsieMbli CyTkamu, UcTekaeT B 24 Yaca nocnegHux cytok (Yactb 2 ctateun 4.8 KoAll PO).

B cootBetctBuM ¢ nyHktom 1 ctatbu 31.1 KoAll P® nocrtaHoBneHue no geny o6 agMMHUCTPaTMBHOM
npaBoHapyLleHUM BCTynaeT B 3aKOHHYH CWUNy MOCne UCTEeYEeHUs CpoKa, YCTAHOBMEHHOro Ans obxanoBaHus
nocTaHoBneHus no geny o6 agMMHUCTPaTUBHOM MpaBOHAPYLUEHWUU, €CNN YKa3aHHOE MOCTaHOBIEeHUe He 6bino
06xanoBaHo 1M oNPoOTECTOBAHO.

Takon cpok ycTtaHoBneH 4actbio 1 crtatbu 30.3 HasBaHHOrO Kodekca, COrflacHO KOTOpol »anoba Ha
NocTaHoOBMEHNE No geny 06 agMUHUCTPATUBHOM NPaBOHAPYLLEHMN MOXET OblTb MOJaHa B TEYEHWNE OECATM CYTOK CO
OHA BpyYeHUa nnn nony4vyeHmna Konmm noctaHoBIEeHUA.

WNcxopos 3 TonkoBaHusa ctaten 4.8, 30.3 un 31.1 KoAll P® B nx B3aumMoCBsian NOCTaHOBIEHWE Mo geny o6
aOMUHUCTPATUBHOM MpPaBOHapyLUEHUU BCTYMaeT B 3aKOHHYH CUIy, €Cnu OHO He Obilo  obxanoBaHo
(onpoTecToBaHO), MO UCTEYEHUN OECATU CYTOK CO OHS BPYHEHUSI UM MOSTyYEHMS KONUW NOCTAaHOBIEHUS.

Takum obpasom, yctaHoBneHHbIN YacTbto 1 ctatbn 30.3 KoAll P® cpok B gaHHOM crniydae uctek 17 oktabps
2020 r., NOCTaHOBMEHME AOSMKHOCTHOrO nunua BCTYNWO B 3akoHHyt cuny 18 oktabpsa 2020 r., a >xanoba,
HanpasneHHas A. 19 oktabpsa 2020 r. Ha ykasaHHOe MocTaHoBneHue, Bbina nogaHa C NPOMyCKOM Cpoka ero
obxanoBaHus.

Mpu Takux oBCTOATENbCTBAX pelleHVWe CydbW paloHHOro cyda, pelleHue cydobuM obnacTHoro cyma u
NocTaHOBMEHMe CyabW KaccalVoHHOro cyala o6LLel PUCOMKLMM OTMEHEHBI, AerNo BO3BPaLleHo B paioHHbIV cya Ha
cTaauio NpUHATKA Xanobbl S. Ha onpeaeneHe BbILIECTOSALLEro AOMKHOCTHOIO 1A K pacCMOTPEHNIO.

MocTtaHoeneHne N 71-A122-4-K3

40. CpOK obxanoBaHus He BCTYNMBLUErO B 3aKOHHYKO CUITYy NOCTAHOBIEHUA MO Oeny 06 aaMUHNCTPATUBHOM
npaBoOHapPyLUEeHNN MOXeT ObiTb BOCCTAHOBNEH npn Hann4nn yBaxunTesbHbIX NPUYNH €ero nponycka. HanpaBneHme
OOJDKHOCTHBIM NMMLUOM KON MOCTaHOBNEHUA Mo aeny 06 aAMUHUCTPATUBHOM NpaBOHapyLleHUn rpnan4eckomy
nnuy no agpecy, no KOTOpoMy OHO HEe HaxoauTCA, He MOXEeT pacCMaTpuUBaTbCA B Ka4eCTBe yBa>|<v|Tean0|7| NPUYNHbI
nponycka CpoKa obxanoBaHusa B cny4yae, ecnu ropugmnyeckoe numuo He BbINOJTHUIO NpefyCMOTPEeHHY0 3aKOHOM
06s3aHHOCTb 06 yBeOMJI1IEHNN OpraHa I'Iy6J'II/|‘-IHOIZ BnacTtu o6 nameHeHun agpeca CBOEero HaxoXxgeHu4.
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lMocTaHOBNEHVEM aAMWHUCTPATMBHOIO oOpraHa oO6WeCcTBO MNPU3HAHO BUHOBHBIM B COBEPLUEHUU
aAMUHUCTPATMBHOIO  NpaBoOHapyleHus, npegycMmoTpeHHoro cratben 8.25 Kopgekca r. MockBbl 06
aAMUHUCTPAaTUBHbIX NPaBOHAaPYLUEHUSIX, N NOABEPrHYTO HaKa3aHUo B BUAE agMUHUCTPaTUBHOrO WwTpada.

Ha paHHOe nocTaHoBneHMe 3aWwunTHKOM obLLLeCcTBa B nopsaake, npegycmoTpeHHoM ctatbsamm 30.1, 30.2 KoAl
P®, B panoHHbIN cya nogaHa xanoba, a Takke XOAaTanCcTBO O BOCCTAHOBMEHMM MNPOMYLLEHHONo Ccpoka
obxanoBaHus.

Onpe/:l,eneHmeM cyabu paI7IOHHOFO cyaa, OCTaBJliEHHbIM 6e3 n3smMeHeHus onpenerneHneM cyabu cyga Cy6'beKTa
Poccuiickon CDe,u,epaLl,MM M noctaHoBlieHnemM Cyabn KacCalMOHHOIo cyda obuwen ropucavkumun, B yooBsrieTtBopeHnmn
xoaTancTea 0 BOCCTaHOBMNEHUM CpoOKa 06xanoBaHUsl NOCTaHOBIEHUS aAMUHUCTPATUBHOIO opraHa OTKka3aHo.

Cyobsa BepxoBHoro Cyma Poccuiickon dPepepaumu, M3yumB maTepuanbl gena o6 agMMHUCTPATMBHOM
npaBoHapyLwleHnn n gosoabl »KanooObl 3alnTHUKa 06LIJ,€CTBa, npuwlen K cnegyrowmnm BeiBOAAM.

B cuny vactu 3 ctatbu 28.6 KoAll PO (B pegakumm, 4eCTBOBaBLUEN HA MOMEHT BbIHECEHWSI MOCTaHOBEHUS
O HasHayeHWM agMWHUCTPATMBHOIO HakasaHWsl) 3K3eMMMsipbl NMOCTAaHOBMEHUA Mo geny o6 agMUHUCTPaTUBHOM
NpaBOHApPYLIEHUN W MaTepuarnoB, MOJTyYEHHbIX C MNPUMEHEHWEM paboTalwmMx B aBTOMATUYECKOM pexume
cneumanbHbIX TEXHUYECKUX CPeacTB, MMeLNX PyHKUUM POTO- 1 KNHOCBLEMKN, BUAE03anncu, nnm cpeacts oTo-
M KMHOCBEMKW, BMOEO3aNUCK, HanpaefsloTCad nuuy, B OTHOLEHMU KOTOporo BO3OyxageHo pfeno o6
agMUHUCTPaTUBHOM MpaBOHApYLUEHWM, MO MOYTe 3aka3HblM MOYTOBbIM OTMNpaBneHveM B ¢opme Konuu
NMOCTaHOBIEHMS HAa OyMa)KHOM HOcuUTene, NPeayCMOTPEHHOM YacTblo 7 cTtaTbh 29.10 Ha3BaHHOIO KOAEKCa, UIn B
opmMe SNEKTPOHHOro [OKyMEHTa, MOAMUCAHHOIO YCUIEHHOW KBaNUMULMPOBAHHOW 3MEKTPOHHON MOAMMUCHI0
YNOMHOMOYEHHOTO JOMKHOCTHOrO Nnua, ¢ Ucnonb3oBaHMeM EgMHoro noptana rocyaapCTBEHHbIX U MyHULMNANbHBIX
ycnyr ¢ y4etom [NpaBun okasaHusa yCcnyr noYTOBOW CBSI3M B TeYEHWe Tpex AHEW CO AHS BbIHECEHUS YKa3aHHOro
NoCTaHOBMEHUS.

Yacteto 1 cratbm 30.3 KoAll P® ycraHoBneHo, 4to »>kanoba Ha MoCTaHOBNEeHMe no paeny oo
aAMWHUCTPATUBHOM MpPaBOHAPYLIEHUM MOXeT OblTb MofaHa B TeYeHUe AEecsATU CYTOK CO AHS BPYYEHMS MK
MONyYeHNst KOMUM NOCTAHOBIEHMS.

B cnyyae nponycka cpoka, npeayCMOTPEHHOro 4acTbio 1 ykazaHHOW CTaTbW, AaHHbIAN CPOK NO XoO4aTancTBy
nuua, nopawoLlero xanoby, MoxeT OblTb BOCCTAHOBIEH CyAbeN WNU AOSHKHOCTHBIM NULIOM, NPaBOMOYHbLIMM
paccmaTpuBath Xanoby. O6 oTKNOHEHWUU Xxo4aTancTea 0O BOCCTaHOBIIEHUW Cpoka oBanoBaHWsi NMOCTaHOBIIEHNS MO
aeny o6 agMMHUCTPaTMBHOM NpPaBoOHapyLUeHUN BLIHOCUTCA onpeaenexme (4actm 2, 4 ctatbu 30.3 KoAll PO).

Konus noctaHoBneHus agmuHuctTpaTnsHoro oprada ot 10 oktabpsa 2018 r. HanpasneHa obectsy 11 okTabps
2018 r. no onpeaeneHHOMy agpecy, YTo NOATBEPXKAEHO AAaHHBIMU BHYTPUPOCCUNCKOrO NOYTOBOro naeHTugukaTopa,
He nony4eHa um n 11 Hoabps 2018 r. Bo3BpaLleHa oTnpaBuTeNto.

CornacHo wTamny BxoAsLwen KoppecnoHAeHUuun xanoba Ha NOCTaHOBMEHWE aAMUHUCTPATUBHOMO opraHa
nofgaHa 3alMTHUKOM obLiecTBa B panioHHbIN cyg 29 aHBaps 2019 r., To ecTb C NPOMYCcKOM MpenyCcMOTPEHHOMO
yacTbto 1 ctatbun 30.3 KoAll P® cpoka. OgHOBPEMEHHO 3asiBIEHO X04aTaluCTBO O BOCCTAHOBMNEHNM MPOMNYLLEHHOrO
Ccpoka obxanoBaHusl.

Kak ykazaHo KoHcTutyumoHHeiM Cygom Poccuinckon ®epepauun B onpegenerdun ot 17 uiona 2012 r. N 1339-
O, B cuny yactu 1 ctatbn 24.4 KoAll P® 3asBneHHbIe y4acTHMKaMy NpoM3BOACTBA Mo Aeny 06 agMUHUCTPaTUBHOM
npaBoHapyLleHnn xogatanctea noanexar obssaTenbHOMY pacCMOTPEHUIO CyAbeWn, OpraHoM, AOMKHOCTHbIM
NnMLOM, B NMPOU3BOACTBE KOTOPbIX HAaXoOUTCHA OaHHOE LEerio, YTo, O4HAaKo, He npegnonaraeT ux obsizaTenbHOro
yooBrneTBopeHus. Npu aTom, kak HeogHokpaTHO oTMedan KoHctuTyuuoHHbin Cyg Poccuiickon Pefepaumm B CBOUX
peLUEHMAX, €CnM MPOMyCcK cpoka Obin 0OYyCrnoOBMEH yBaXWUTENbHbIMM MpUYMHAMKM, Takoro poda XopaTancTea
noanexaT ygoBneTBOPEHuto cyaoMm (onpegenenus ot 25 gekabps 2008 r. N 990-0-0, ot 21 anpens 2011 r. N 465-
0-0, ot 21 noHa 2011 1. N 749-0-0, ot 29 ceHTtabps 2011 r. N 1066-O-O v gp.).

YBaXntenbHbIMU NpUYNHaMn ABnNAKTCA obcToaTenbCTBa, HE 3aBUCSLWLME OT BONMKM NULA, UMEKOLLEro npaeo
obxanoBaHus, KOTOpble 0OBbEKTMBHO npenAaTcTBoBann Unn UCKn4anym ceoeBpeMeHHyto nogavy »anoobl.

OTKINOHSIS X0A4aTancTBO O BOCCTAHOBIIEHUU CpOKa obxanoBaHus, cyabA paVIOHHOFO CyAda npuwiern K BbiBoAgy O
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TOM, YTO YBaXXUTENbHbIX NPUYNH €ro Nponycka He nMeeTCA.

[laHHble BbIBOAbI SBRSKOTCA npasuibHbIMN U” COMHEHUI He BbI3biBalT. OOcToATENbLCTBA, OOBLEKTUBHO
npenAaTcTeywwine wumnn UCKn4awwme BO3MOXHOCTb MNoAgayun xanobbl B yCTaHOBJ'IeHHbIIZ 3aKOHOM CpOK,
OTCyTCTBOBasnu.

[oBog 3alUTHMKA O TOM, YTO OOLLECTBO ObINO NIUWEHO BO3MOXHOCTM MOMYYUTb KOMUIO MOCTaHOBMEHMUS
aAMUHUCTPATMBHOIO opraHa, HanpaBMeHHy0 MO agpecy, Mo KOTOPOMYy OOLLECTBO Haxoaunocb paHee, U nogaTb
»kanoby Ha ykasaHHbI akT ¢ cobnogeHneM cpoka 06)kanoBaHusl, He BriedeT OTMEHY obXanyemMblx Cyae6HbIX aKkToB.

Kak cnegyet n3 pgoroBopa o6 y4ypexaeHum obuiectBa oT 18 Hos6ps 2013 r., cOOTBETCTBYHOLWMIA agpec
onpeaeneH MECTOM HaxoXAEHWUs U LOPUANYECKUM agpecom obLyecTsa.

[aHHbIA apgpec BHeCEH B KapTOYKY YyyeTa TpaHcnopTHoro cpeactea, 29 paekabpst 2017 r. BblgaHo
CBUAETENbCTBO O perncTpauumn TpaHCcnopTHOro cpeacTaa.

Mpn 3TOM 3aWUTHUKOM B Xanobe ykasbiBaeTCa M U3 BbINUCKM M3 EQMHOrO rocygapcTBEHHOro peectpa
topugunydeckmx nuy, ot 3 aerycrta 2018 r., NnpunoXeHHONM K xanobe, criegyeT, YTo pUAMYECKUA agpec obuiecTBa
nameHeH 31 mnons 2018 r.; MecToM HaxoxaeHusi obLlecTBa sSABNseTCa MHOW afpec.

Bmecte c Tewm, HanpaBeAA KOMUKo MOCTaHOBNEHUA NO onpeneneHHoMy agpecy, AOOJPKHOCTHOE nuuo
aOMUHNCTPATUBHOIO OpraHa npaBOMEpPHO pPyKOBOACTBOBANoOCb CBeAEHUAMU, MMEKLMMUCA B KaPTOYKE y4deTa
TPaHCNOPTHOINo cpeacTtea, B KOTOPYyH cCBedeHudA O nepemMeHe ajpeca obuecTsom 3a6narOBpemeHHo He
npencrtaBneHbl.

Ncxoas n3 nonoxeHun nyHktos 6, 11, 14 lNpasun rocygapCTBEHHON permctpaunm aBTOMOTOTPaHCNOPTHbIX
cpeactB M npuuenoB K HUM B [ocygapCTBEHHOW  MHCNekuun 6e30nacHOCTM  AOPOXKHOrO  ABUXKEHMUS
(TocaBTouHcnekumn) MuHucTepctBa BHYTpeHHuX gen Poccuiickon Pepepaumm (MBI Poccun), yTBepXAeHHbIX
npukaszom MB[ Poccum oT 26 nionsa 2018 r. N 399 (geincTBoBaBLUMX HA MOMEHT OCYLLIECTBIEHMS NpoLeccyanbHbIX
aencteun, ytpatunm cuny ¢ 1 sueaps 2020 r. B ¢Ba3u ¢ nsgaHvem npukasa MB[, Poccuu ot 21 gekabpsa 2019 . N
950), Ha BnagenbLa TPaHCMNOPTHOIO CPeAcTBa BO3roxeHa 0683aHHOCTb BHECTU M3MEHEHUS B PErMCTPALMOHHBIE
AaHHble TPaHCMOPTHOro cpeAactBa B TeyeHue 10 CyTOK Mocrne BO3HUKHOBEHMS 06CTOATENbCTB, NoTpeboBaBLUMX
COOTBETCTBYIOLWMX W3MEHeHWA. [py u3MeHeHuW CBeAeHWN, YKa3aHHbIX B PErucTPauMOHHbIX [OOKYMEHTaXx,
BblJaBaeMbIX PErucTpauMoOHHbIMW  nogpasgeneHnsmu  [0CcaBTOMHCMNEKUMM,  OCYLLECTBMSETCH  U3MEHeHue
pPerncTpaumoHHbIX AaHHbIX O BNnagernbLe TPaHCNOPTHOrO CPeAcTBa, K TakoBblM B TOM YMCIIe OTHOCATCHA CBEAEHMWS
06 agpece peructpauumn tpuan4ecKoro nuua.

B cuny ykasaHHbIX HOpM BraferneL TPaHCMOPTHOrO cpedacTBa o06s3aH cooblwate B MnoapasaeneHus
FocaBTOMHCNEKUMU 06 W3MEHEHUW CBEeAEeHWid, YKasaHHbIX B PEerncTpauuoHHbIX OOKyMeHTax (B TOM uucne o6
N3MEHEHUN PErMCTPaLMOHHbIX AaHHbIX O Briagerble TPaHCNoPTHOro CpeacTBa), BbiAaBaeMblX PErMCTPALMOHHBIMY
noapasaeneHnamu FocaBToMHCNEKLN.

OpgHako 06 wu3mMeHeHun agpeca perncTpaumm obuiectea B nogpasgeneHne [0caBTOMHCNEKUMU He
cooOuianocs.

YcraHoBneHHas vactbto 3 ctatbk 28.6 KoAll PO 0653aHHOCTL MO HANpaBNeHUI0 3K3eMNisipa NOCTaHOBIEHUS
no geny o6 agMUHUCTPATUMBHOM MpPaBOHAPYLUEHWM NULY, B OTHOLUEHMM KOTOPOrO OHO BbIHECEHO, BLIMOMHEHA
OOIMKHOCTHBIM NMLIOM aAMUHUCTPATUBHOIO opraHa Hagnexaiimm obpasom. beinv cozgaHbl HeobXooUMbIE YCOBUS
Ons peanv3sauum obLLecTBOM NpaBa Ha obXanoBaHWe: KONusi MOCTAHOBITEHNS O NMPUBEYEHNN K aOMUHUCTPATUBHOM
OTBETCTBEHHOCTM 06LLIECTBY HaMpaBreHa no agpecy, ykadaHHOMY B PErMCTPaLMOHHbIX AOKYMEHTax, MOPSA0K U CPOK
ero obxanoBaHUs pa3bsCHEHbI.

Cyabsi palioHHOro cyda, BblBOAbl KOTOPOro noAajepXaHbl BbILIECTOSAWMMM CyAeOHbIMU UHCTaHLMSAMMY,
NPaBOMEPHO HEe YCMOTPEST OCHOBaHWN ANsi MPU3HAHUS YBAXUTENMbHbIMW MPUYUH MPOMYyCcKa Cpoka obxanoBaHus
NOCTaHOBMEHWA Mo Aeny 06 agMUHUCTPAaTUBHOM NPaBOHAPYLUEHUW U €ro BOCCTaHOBIEHUS.

B cBA3M C M3NOXeEHHbIM OnpegerieHne cydbyM pPanvioHHOrO cyda, onpeaeneHve cydbu cypa cybbekTa
Poccuinckon degepaumm n NOCTaAHOBIIEHME CyabW KacCauMOHHOro cyfa oOwen HpUCAMKLMK OCTaBreHbl 6es
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n3MeHeHus, xanoba sawwmTHNKa obLiectea - 6e3 yaoBNeTBOPEHUS.
MNoctaHoBneHue N 5-A[]22-95-K2

41. Onpe,u,eneHme O nepepadye Mmatepunanos gena (o]9] aAMUHUCTPATUBHOM NpaBOHapyLeHun no noacyaHoOCTn
He NpenAaTCcTByeT OABMXEeHUIO Aena, He HapylwaeT npas nuua, B OTHOLWEHUN KOTOPOro seaeTcda npom3soacTBO Mo
aeny, Ha cyp,e6Hyro 3auunTy, B CBA3M C YEM He NoANTIEXNT CaMOCTOATENTbHOMY obxxanoBaHuio.

MpoBepka cobnoaeHUss NpaBun NOACYAHOCTU MOXET OblTb OCYLLECTBIEHa Npu NPOM3BOACTBE Mo Aeny o6
aAMWUHUCTPaTMBHOM NpaBOHapYLLUEHNM B Criy4ae nofadv COOTBETCTBYIOLLMX arnob Ha akTbl, MPUHATLIE MO CYLLECTBY
paccmaTprvBaeMoro gena.

lMocTaHOBNEHWEM [OMKHOCTHOrO nuua L. npuvsHaHa BWHOBHOM B COBEPLUEHUU aOMUHUCTPATUBHOMO
npaBoHapyLUeHWsi, NPeAyCMOTPEHHOro Yyactbto 7 ctatbn 12.9 KoAll PP, u noaBeprHyta agMUHUCTpaTUBHOMY
Haka3aHuio B BUAe agMUHUCTPaTUBHOIO Wwrpada.

OnpeaeneHnem cyabu pamioOHHOMO cyfa, OCTaBMEHHbIM 0e3 M3MEHEHUs pelleHMeM CyabW cyga cyObekTa
Poccunckonn ®egepauum M NOCTaHOBMIEHMEM 3aMecTUTENs npeacedaTtens KaccauuoHHOro cyga obulen
topucamkumn, xanoba L. Ha gaHHOe MoCTaHOBMNEHWE HanpaBreHa Mo NOABEOOMCTBEHHOCTM B APYrOW PamOHHbIN
cya.

B >xanobe, nogaHHon B BepxoBHbii Cyn Poccuiickon ®Pepepauwmum, L. npocuna oTMeHUTb ykasaHHble
onpefeneHne cyabu panoHHOro cyaa, pelleHune cyabu cyaa cybbekta Poccunckon depepanmm n nocTaHOBNEHWE
3amMecTUTens NpeaceaaTens kaccaluMoHHOro cyaa obLen pucamkumm, cunMTas ux He3akoHHbIMU.

Cynbsa BepxosHoro Cyaa Poccuiickoit degepaumnm, 03HaKOMUBLLUCH C AOBOAAMM XKanobbl, N3y4yns matepuarbl
Aena 06 agMUHUCTPaTMBHOM MNpaBoHapYLLUEHWN, NPULLEN K CNeAYHOLWUM BbIBOAAM.

Mo npasunam rnaebl 30 KoAll P® B nopsgke npoumsBoacTBa no genam 06 agMUHUCTPATMBHBIX
npaBoHapyLUEHUSX MOTYT ObiTb 06kanoBaHbl NOCTAHOBEHMS O HA3HAYEHUN agMUHUCTPATMBHOIO HakasaHust NMnbo
0 NpekpaLLeHMM NpoM3BOACTBa No Aeny 06 agMMHUCTPaATUBHOM NpaBoOHapyLUEHWM, a Takke onpeaeneHne ob otkase
B BO3OYyxaeHun aena 06 agMUHUCTPATUBHOM NpaBOHapYyLUEHUN.

OnpegeneHve cyabyu paloHHOTO Cyaa, KOTOPbIM MaTepuarsibl Aena HarnpaBlieHbl Ha pacCMOTPeHWe B ApYroi
paloHHbIV Cyd, He NPENATCTBYET ABWXEHUIO Aena, He HapyLluaeT npae fvua Ha cyaebHyto 3awuTy, crnefoBaTernbHo,
He MoANEXUT CaMOCTOSITENbHOMY 06XKaroBaHuio.

I'Ip|/| 9TOM He UCKINKYaeTCA BO3MOXHOCTb NPOBEPKN cobntogeHns npasun nogcyaHoOCTU npu npon3BoacTee No
oeny 06 aAMUHNCTPATUBHOM NpaBOHapyLeHnn B Citydae noga4vn CoOOTBEeTCTBYHOLNX »xanob Ha akTbl, NPUHATBLIE NO
cyulecTtBy paccmMmaTpmBaemMoro gena.

B cBA3M C M3NOXeHHbIM pelleHne cyabh cyaa cybbekta Poccunckon depepauum u nNocTaHOBREHME
3amecTuTens npegcenatens kaccaloHHOMo cyaa obLLen 1pucamKumMm OTMEHeEHbI; NPon3BoACTBO Mo xanobe L. Ha
onpefeneHne cyabu pamoHHOro Ccyga, NPUHATOM K MpPOM3BOACTBY CyaoM cybbekta Poccuiickon depepaumu,
npekpaLLleHo.

MoctaHoBneHne N 19-A[122-13-K5

42. BblHeceHWe nNOCTaHOBMEHUS O MNpeKpalleHnM npousBoAcTBa nNo Aeny o6 aaMUHUCTPATMBHOM
npaBoHapyLLEHWN U Nepedade MaTepuarnos Aerna NpoKypopy, B opraH NpeaBapuUTEnbHOMO CreacTBusl UK B opraH
[0O3HaHWUS B cryyae, ecrnv B fecTBusix (6esgencTBum) cogepxartcs NpUsHaky NPeCTynreHnsi, BO3MOXHO TONbKO Ha
cTagum paccmoTpeHust gena no cywectsy (NyHKT 3 yactu 1.1 ctatbn 29.9 KoAll PO).

lMocTaHoBneHneM wMupoBoro cyabk [1. nNpusHaH BWHOBHBIM B COBEpPLIEHMU aAMUHUCTPaATUBHOIO
npaBoHapyLUeHUs, npegycMoTpeHHoro yacTteto 1 ctatem 12.8 KoAll P®, u noaseprHyT agMUHUCTPATUBHOMY
HakasaHuio.

PeweHunem cyobun paIZOHHOFO cyaa, oCTtaBJI€HHbIM 0e3 M3MEeHEHUS MOCTaHOBIEHNEM Cyabn KacCauMOHHOro
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cyna obwen opucamkumm, NOCTaHOBIEHNE MUPOBOTO CyAbWM OTMEHEHO, MPOM3BOACTBO MO Aeny NpekpalleHo Ha
OCHoBaHuM nyHkTa 3 yactn 1.1 ctatbm 29.9 KoAll PO.

B xanobe, nogaHHon B BepxoBHein Cya Poccuiickon ®egepauun, 1. ctaBun Bonpoc 06 0TMEHE peLLeHus
CyObW pafioHHOIo Cy[a U NOCTAHOBIIEHNS CYAbWN KAacCaLMOHHOMO cyaa obLen pucamKumm.

Cyobsa BepxosHoro Cypma Poccuiickon ®epepauuu, M3ydmB maTepuansl gena ob agMMHUCTPATUBHOM
npaBoHapyLUeHUM 1 OOBOAbI XKanobbl 3asBuUTens, NPULLEN K crieaytoLnum BbiBOAM.

OTMeHsIs NOCTaHOBMEHWE MMPOBOrO CyAbW M Npekpallas Npov3BOoACTBO Mo Aeny o6 agMUHUCTPaTUBHOM
npaBoHapyLUeHUW B OTHoLeHuU 1. Ha ocHoBaHuM nyHkTa 3 Yactn 1.1 ctatbun 29.9 KoAll PO, cyabsa panoHHoro cyaa
NCXOAWN M3 TOro, YTO yrnpasBneHne aBToMobunem nMLoM, HaxXOAALWUMCS B COCTOSIHUMN OMNbSHEHUS, MOABEPTHYTHIM
aAMMHUCTPaTVBHOMY HakasaHuio 3a ynpaBfieHune TPaHCMOPTHbIM CPEACTBOM B COCTOSHUM OMbSHEHWS Wnu 3a
HeBbINONHEHME 3aKOHHOro TpeboBaHMS YNONMHOMOYEHHOrO AOSMKHOCTHOrO nuua O NPOXOoXAEeHUU MeOULMHCKOro
0OCBUOETENLCTBOBAHUSA HA COCTOSIHME OMbsHEHUS N0 MMeLWUM CyOUMOCTb 3a COBEpLUEHWe MPecTynreHus,
nNpeaycMOTPEHHOro YacTamn 2, 4 nnn 6 ctatbn 264 nmubo cratben 264.1 YK PO, BneyeT HasHavyeHne HakasaHus B
COOTBETCTBUU cO cTaTben 264.1 YK PO.

BmecTe ¢ TeM BO3MOXHOCTb MpeKpaLleHust Mpon3BoacTBa no geny 06 agMUHUCTPaTUBHOM MpaBOHAapPYLUEHUN
Ha ocHOBaHWMM nyHkTa 3 yactu 1.1 ctatbm 29.9 KoAll P® gonyckaeTcsi TONbKO Ha CTagum paccMoTpeHus gerna ob
agMUHUCTPaTUBHOM MpPaBOHAaPYLLUEHUN MO CYLLECTBY, KOTOpasi pernaMmeHTupoBaHa rnaBon 29 yka3aHHOro Kogekca.

Mopsigok nogaun xanob, NpUHECEHMSI MPOTECTOB Ha MNOCTaHOBMeHMs (pelleHus) no genam o6
aAMUHNCTPATMBHbLIX NPaBOHapPYLLUEHUAX M NepecMoTpa Takux MOCTaHOBNEHU (pelleHnin) yctaHoBneH rnason 30
KoAll P®.

Buabl peLueHnn, KOTopble BLIHOCATCS MO pe3yfibTaTam pacCMOTPEHMS XKanobbl Ha NoCTaHOBMEHME (peLleHmne)
no geny o6 agMMHUCTPaTMBHOM NpaBOHapyLUeHWW, nepeymncreHbl B Yacth 1 ctatbn 30.7 gaHHOro KOAekca.

Cyobein paioHHOMo cya BbIHECEHO peLleHne, He NpegyCMOTPEHHOE 3TOW HOPMOM.

Cypnpben kaccaumoHHOro cyaa obLuer pucanKLMm NpaBoBasi OLEeHKa 3aKOHHOCTU M 0O0CHOBaHHOCTY peLleHns
CyObW pafioHHOTO cyda B HapylueHue TpeboBaHui ctaten 24.1, 26.1 n 30.16 KoAll PO He gaHa.

B cBA3N C M3NOXEHHbIM peLleHVe CyabW PanloHHOro Cyfda W MOCTaHOBIIEHWE CydbW KacCauWMOHHOro cyaa
obLen opucaukumm, BblHECEHHble B OTHoWweHun [1. no geny o6 aaMUHUCTPATUBHOM MpaBOHAPYLUEHWM,
npegycMoTpeHHoM YacTbio 1 ctatbn 12.8 KoAll P®, oTMeHeHb!, eno HanpaBrneHo Ha HOBOE PacCMOTPeEHME Cyabe
panoHHoro cyaa.

lNocTtaHoBneHue N 45-A022-10-K7

43. WcTedeHne cpoka [aBHOCTU MpPUBMEYEHUS K aAMWHUCTPATUBHOM OTBETCTBEHHOCTM Ha MOMEHT
paccMOTPEHMs Xanobbl Ha He BCTYNUBLUEE B 3aKOHHYHO CUIY MOCTaHOBIEHME Mo aeny o6 agMWHUCTPaTMBHOM
npaBoOHapyLUEHWW HE SBMSETCS OCHOBaAHWEM L1151 NPEKpaLLeHnss NPON3BOACTBA MO Takou xanobe.

lMocTaHOBNEHNEM MMPOBOrO CyAbW MPOU3BOACTBO NO Aeny 06 aaMUHMCTPATMBHOM MpaBOHAPYLUEHUM,
npegycmoTpeHHoM YacTeto 1 ctatbn 5.61 KoAl PO ("OckopbneHne"), B OTHoWweHMM P. npekpalleHo Ha OCHOBaHUK
nyHkta 2 yactm 1 cratbu 24.5 Ha3BaHHOrO KOAEKCa B CBA3W C OTCYTCTBMEM COCTaBa agMUMHUCTPATUMBHOMO
NpaBOHAPYLLEHWUSI.

PeweHunem cyobu paI;IOHHOFO cyaa, oCTtaBli€HHbIM 6e3 n3MeHeHUs NOCTaHOBIEHUEM Cyabn KacCauMOHHOro
cyaa, npom3BoACcTBO Mo Xanobe notepnesLlero Ha nocrtaHoBlieHne MMUPOBOIro Cyabn NpekpalleHo.

Cyoba BepxoBHoro Cyma Poccuiickon depepaumun, u3yydnB Matepuansl gena o6 aaMUHUCTPaATUBHOM
npaBoHapyLLIEHUN U OBOAbI Xarobbl NoTepneBLIEro, NpULLEN K CrieayrowWwyM BbIBOAaM.

CornacHo ctatbe 24.1 KoAll P® ogHon w3 3agad npousBoacTBa no genam 06 agMUHUCTPaTUBHBLIX
npaBoHapYLLUEHUSX ABMNSETCA pa3peLleHre gena B COOTBETCTBMU C 3aKOHOM.
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[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

Buapbl pelueHnii, KOTopble BLIHOCATCA NO pe3yrbTaTamM pacCMOTPEHUs xanobbl Ha NOCTaHOBMNEHME (peLleHne)
no aeny o6 agMMHUCTPATMBHOM NpaBoHapyLUeHUW, nepeyumcneHbl B Yactu 1 ctatbn 30.7 yka3aHHOro kogekca.

BmecTe ¢ Tem cyabs paioHHOro cyaa npekpaTtusl NpoM3BOACTBO MO Xanobe noTepneBLUEro Ha NOCTaHOBIEHNE
MUPOBOrO CyAbW, yKa3aB, YTO Ha MOMEHT ero obpalleHunss B Cyd WUCTEK CPOK LAaBHOCTU npuBrnedveHuss P. K
agMUHUCTPATUBHOW OTBETCTBEHHOCTM, YTO WUCKIMOYaeT BO3MOXHOCTb [aTb MPaBOBYH OLEHKY WMMEBLUMM MECTO
obcToATenscTBaM Ha npegmMeT Hanuums nubo oTcyTCTBMS B AencTBusax P. coctaBa agMMHUCTPATMBHOIO
npaBoHapyLUeHWs!, NPeAYCMOTPEHHOrOo YacTblo 1 ctaTbn 5.61 KoAll Po.

Takum o6pa3om, Cyabeil pavioHHOrO CyAa BbIHECEHO pelleHue, He npedycMoTpeHHoe crtatbeit 30.7
Ha3BaHHOIO KoAEKca.

Cyabeit kaccaumMoHHOro cyaa obLelt opUCcAMKLUMM YKa3aHHOE MpoLieccyanbHOe HapyLUeHe He YCTPaHeHO.

Mpu Takux ob6CTOATENBCTBAX pPeELLEHME CYAbU PAaWOHHOIO CyAa U NOCTAHOBIIEHNE CybW KacCalMOHHOro cyaa
obLler OpUCAMKUMN, BbIHECEHHbIE B OTHOWeHMM P. no geny o6 agMUHUCTPaTUBHOM MpaBOHApYLUEHWM,
npegycMmoTpeHHoM Yactblo 1 ctatbn 5.61 KoAll PO, oTMeHeHbl, Aeno BO3BpaLleHO B palOHHbLIN Cya Ha HOBOE
paccMoTpeHMe.

MoctaHoBneHnne N 29-A[122-4-K1

44. IomKHOCTHOE NNLO, YNOSTHOMOYEHHOE B COOTBETCTBUM cO cTaTben 28.3 KoAll P® coctaBnaTe NpoToKON
00 agMMHMCTpPATUMBHOM NpaBOHAPYLUEHWW, HadeneHo npaBoM obXxanoBaHWsi MOCTaHOBMEHUA no geny o6
aAMUHUCTPATUBHOM NpaBOHapyLWweHnn He3aBUCMMO OT TOro, UM unn OpyruMm OOJIKHOCTHbIM JTMLIOM COCTaBlieH
NPOTOKOS NO 3TOMY Aeny.

lMocTaHOBNEHWEM CyabWM  pPaloOHHOrO cyda OOWecTBO MNPU3HAHO BMHOBHBIM B COBEPLUEHUMU
aAMWHUCTPATMBHOIO npaBoHapylleHnsa, npegycMoTpeHHoro ctatbent 17.7 KoAll P®, wn noaeeprHyTo
agMUHUCTPaTUBHOMY Haka3aHuIo B BUAE NpeaynpexaeHus.

He cornacvBluMCb C MOCTAHOBNEHWEM CYAbW PANOHHOTO CcyAa, HavanbHUK OTAeNna TeppuToprarnbHOro opraHa
henepansHon cnyxobl obpaTuncs ¢ xxanobou B cya cydbbekta Poccunckon denepaumn.

OnpepneneHuem cyabu cybbekta Poccuiickon ®egepaunn, octaBrieHHbIM 6€3 M3MEHEHMSI MOCTAHOBIIEHNEM
CydbW KaccauMOHHOro cyaa obLuen opucankumum, xanoba AomKHOCTHOMO NiMua ocTtaBneHa 6e3 paccMoTpeHus.

Cynba BepxosHoro Cypa Poccuickon ®epepaumun, nsyumB matepuansl gena o6 agMUHUCTPaTUBHOM
npaBoHapyLUeHUn 1 4OBOAbLI NOAAHHOW Ha yKa3aHHble onpeaeneHne 1 nocTaHoBNeHWe xanobbl, NpuLlen K BbIBOAY
O HanNM4yuW NPaBOBbIX OCHOBaHWI ANs OTMEHbI 9TUX CyAebHbIX akToB.

OcTaenss xanoby JOMKHOCTHOrO fua Ha MOCTaHOBIIEHWE CyAbW panoHHOro cyda 6e3 paccMoTpeHus, cyabs
cyna cybobekta Poccuiickonn depepauumn cocnancsd Ha OTCYyTCTBME Y STOro Ivua MofIHOMOYMIA Ha obXXaroBaHue
I'IOCTaHOBJ'IeHI/IVI, peLIJeHI/II7I no Agenam o6 AAMUHUCTPATUBHbLIX NpaBOHapyLleHUnAX, OTMeTUB, B HAaCTHOCTU, YTO K
Xanobe He NpuNoXeHbl JOBEPEHHOCTb Ha ee NoAanucaHne U nogady, JOKYMeHTbI, nogTBepaatoLme cryxebHoe
NONOXeHne AOIMKHOCTHOro nuua.

KoAIll P® npegycmaTtpuBaeT McHepnblBaloLLUi NepedeHb NnL, KOTOPbIM NPeAOCTaBIIEHO NPaBo 06XxanoBaHns
COCTOSIBLUMXCS MO geny o6 agMUHUCTPaTUBHOM NPaBOHapyLUEHUN MOCTAHOBMEHWA. Takue nuua NoOMMEHOBaHbI B
yactax 1 n 1.1 ctateun 30.1 gaHHOro Kogekca.

CornacHo 4actu 1.1 crtatem 30.1 KoAll P® noctaHoBneHne no peny o6 agMWHUCTPaTUBHOM
npaBoHapyLUEHUN, BbIHECEHHOE CyAbeln, MOXEeT OblTb 06XanoBaHO B BbILECTOAWMNA CyA AOIMKHOCTHBIM NINLIOM,
YMOSTHOMOYEHHbLIM B COOTBETCTBUM CO CTaTber 28.3 AaHHOro Kogekca CoCcTaBnsATb NPOTOKON 06 agMUHUCTPaTUBHOM
npaBoHapyLLUEHUN.

Kak cnegyeT m3 pasbACHEHUR, M3NOXeHHbIX B ab3aue BTopom nyHkTta 10 noctaHoBnewus [MneHyma
BepxosHoro Cyga Poccuiickon ®egepauum ot 24 mapta 2005 1. N 5 "O HeKoTopbIx BONPOCaXx, BO3HMKAOLLMX Y CY40B
npy npumeHeHnn Kopekca Poccunckon depepauum 06 agMUHUCTPATUBHBLIX MPaBOHAPYLLIEHUNAX", K TakKUM nvuam
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"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)"
(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202...

[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

oTHocuTCs Nntoboe AOMKHOCTHOE NULO OpraHa, BbISBMBLLErO NpaBoHapyLleHne, YNONHOMOYEHHOE B COOTBETCTBUM
co crtatben 28.3 KoAll P® coctaBnsaTb NPOTOKOMbl O AaHHbIX aAMUWHUCTPATMBHBLIX MpaBOHAPYLIEHWUsX (Kak
HenocpeACTBEHHO COCTaBMBLLEE 3TOT NPOTOKOS, Tak U ero He cocTaBrsiBLUEE).

MpvkasoMm dpedepanbHol cnyxbbl yTBEPXKAEH NepeveHb AOHKHOCTHBIX JWL, YNOTHOMOYEHHbIX COCTaBMSATb
MPOTOKOSbI 06 aAMWHUCTPATMBHBLIX MPaBOHapPYLUEHWSIX, B KOTOPOM B TOM YMCIE COOEPXUTCS [OJHKHOCTb
HavasnibHMKa oTAena TeppUTOpUanbHOro opraHa 3Tow CryXobl.

N3 maTepuanoB gena criefyeT, 4To xanoba Ha MOCTAHOBIEHWE CyAbW paiioHHOro cyaa nogaHa B cyf
cy6bekTa Poccuiickoit ®efepauum HayanbHUKOM oTAena TeppuTopuansHoro opraHa deaeparnsbHOn Cryxobi.

M3 cuctemHoro TonkoBaHus ctatbu 28.3 KoAll P® c yuyetom pasbsicHenun lNMneHyma BepxoBHoro Cypa
Poccuinckon ®egepaumn n npukasa degepanbHon cnyxobl crieqyeT, YTO HavasnbHUK oTAena TeppuTtopuanbHOro
opraHa aToun cnyxbbl, kKak NMUO, HageneHHoe NONHOMOYNSMM MO COCTaBMNEHUIO NPOTOKOa 06 agMUHUCTPATUBHOM
npaBoHapyLueHun, npegycMoTpeHHom cTtatbenn 17.7 KoAll P®, BnpaBe obGxanoBaTb NOCTaHOBMEHME CyAbW
parioHHOro cyaa, BblHECEHHOE MO AaHHOMY Aeny 06 aAMUHUCTPaTUBHOM MpaBOHAaPYLLEHNN.

Takum oGpasom, BbiBoAbl CyAbu cyaa cybbekta Poccuidickon depepaumm o TOM, YTO 3asBUTENEM He
NPUNOXeHbl AoKa3aTenbCTBa, NOATBEPXKAAOLWME NONTHOMOYMS Ha 0bXxanoBaHMe NOCTAaHOBIEHUS CyAbU PaNOHHOIO
CyAa, BbIHECEHHOrO Mo Aeny 06 agMUHUCTPATUBHOM MpaBOHapPYLUEHWW, SBNSOTCS OWMOOYHBIMU, OCTaBlIEHNE €ro
Xanobbl 6e3 paccMOTpeHust NpeacTaBnseT cobon CywecTBEHHOE HapyLLeHne npoLeccyarnbHbix TpebdoBaHun KoArll
PO.

Mpun yKkasaHHbLIX 0BCTOATENLCTBAX ONPeAeneHne cyabun cyga cyobekta Poccuiickon ®Pegepaumm OTMEHEHO,
aeno o6 agMUHUCTPaTUBHOM MpaBOHAPYLUEHWM BO3BPALLEHO B YKa3aHHbIA CyA Ha CTaguio MPUHATMSA xanobbl K
NMPON3BOACTBY.

MNocTtaHoBneHue N 18-A22-15-K4

45. HeBbINonHeHne cyaber KaccaumMoOHHOro cyda obLuen opucaukumm npeaycMOTPEHHOM YacTbio 2 cTaTbu
30.15 KoAll P® 0653aHHOCTM W3BECTUTb NULO, B OTHOLUEHMM KOTOPOro BedeTcs MpoM3BOACTBO Mo geny ob
a4MWHUCTPATMBHOM NPaBOHAPYLLUEHMM, O MPUHECEHUN MPOKYPOPOM NPOTECTa Ha COCTOSBLUMECS MO Aeny cyaebHble
aKTbl W NpeoCTaBUTb 3TOMY JTULLY BOSMOXHOCTb O3HAaKOMUTbLCA C NPOTECTOM, NOAaTb HA HEM0 BO3paXXeHNA ABNAEeTCA
CYLLIECTBEHHbIM HapyLLUEHNEM npoLeccyarnbHbiX TpeboBaHMIA HA3BaHHOMO KoAeKca, BreKyLMM BO3BpaLleHre gena
06 agMUHUCTPATMBHOM NpaBOHapYyLLEHNN Ha HOBOE PaCCMOTPEHMNE B KAacCaLMOHHbIN Cyf 0OLen 1opucamkumnu.

lMocTaHOBNEHNEM OOMKHOCTHOTO Nnua obLecTBO NPM3HAHO BUHOBHBIM B COBEPLLUEHUN aAMUHUCTPATUBHOIO
npaBoHapyLUeHWsi, NpegycMoTpeHHoro YacTtbto 4 ctatbu 8.13 KoAll P®, ¢ HasHayeHMeM HakasaHus B BuAe
agMUHUCTPaTUBHOTO WTpada.

PelueHveM cyabu palioHHOro cyha NnocTaHOBIIEHWE LOMKHOCTHOIO Nua OTMEHEHO, NPOU3BOACTBO Mo Aeny
06 agMUHUCTPATUBHOM MNpaBOHaPYLUEHUM NPEKPaLLEHO Ha OCHOBaHWMM NyHKTa 2 Yactu 1 ctaten 24.5 ykasaHHOro
KoZeKca B CBSI3U C OTCYTCTBMEM COCTaBa aAMVHUCTPATUBHOIO NPaBOHAPYLLEHNSI.

PeweHnem cyabu cypa cybbekta Poccunckon degepaumm pelleHne CyabW parioHHOro cyaa M3MEHEHO:
Npon3BOACTBO NO Aeny 06 aAMUHUCTPATMBHOM MPaBOHAPYLUEHUN NPEKPaLLEeHO Ha OCHOBaHWUW NyHKTa 3 4actu 1
ctatbn 30.7 KoAll P® B cBs3M C HEOKa3aHHOCTbIO OBCTOATENBCTB, HA OCHOBAHUWM KOTOPbLIX ObINO BbIHECEHO
NocTaHOBIEHME.

3amecTuTeNeM NpPoOKypopa B KAaCCALMOHHbIA Cyd ObLen opucOuKLMN NPUHECEH NPOTECT Ha NPUHATLIE MO
Oeny peLleHns Cyabu panoHHOro cyaa v cyabk cyga cydbekta Poccuiickon ®egepaunn.

MocTaHoBNEHMEM CyAbu KacCauMOHHOro cyAa ObLen IopUCAUKLUKW MPOTECT YAOBNETBOPEH, YyKa3aHHble
peLleHns OTMEHeHbI, NPOM3BOACTBO MO Aeny 06 agMUHUCTPATUBHOM MpaBOHapyLUEHWN B OTHOLLEHUM obLiecTBa
npekpaweHo Ha OCHOBaHMU NyHkTa 6 4Yactu 1 ctatbn 24.5 KoAll P® B cBA3KM C UCTEYEHMEM CpOKa OaBHOCTU
npuBneYeHns K agMMHUCTPATUBHON OTBETCTBEHHOCTH.

B noganHon B BepxoBHein Cya Poccuiickon ®egepaunm xanobe 3amnTHUK 00LLECTBA Bbipaxarn Hecornacue

www.consultant.ru CrpaHvua 64 ns 67
HafeXHasa npaBoBas noaAepi)Kka


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1334A0A090B71414DF17664DEBE89A6CC4FAEE163EC042BF22FC5A3C4435767E95E477B98GDbDK
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1334A0A090B71414DF17664DEBE89A6CC4FAEE163EC042BF22FC5A3C4435767E95E477B98GDbDK
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1334A0A090B71414DF17664DEBE89A6CC4FADE16AE0042BF22FC5A3C4435767E95E477B98GDbDK
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1334A0A090B71414DF17664DEAC89FEC04EA5FA6AEF117DA369G9b3K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBC0239F362DEF83AED8F23E430A090B71414DF17664DEAC89FEC04EA5FA6AEF117DA369G9b3K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1334A0A090B71414DF17664DEBE89A6C84BA9E461BD5E3BF66691A7DB4A4F79ED4047G7b8K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1334A0A090B71414DF17664DEBE89A6C84BA9E461BD5E3BF66691A7DB4A4F79ED4047G7b8K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1334A0A090B71414DF17664DEAC89FEC04EA5FA6AEF117DA369G9b3K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1334A0A090B71414DF17664DEBE89A6C94AADE661BD5E3BF66691A7DB4A4F79ED4047G7b8K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1334A0A090B71414DF17664DEBE89A6C846A5EC61BD5E3BF66691A7DB4A4F79ED4047G7b8K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1334A0A090B71414DF17664DEBE89A6CC4FAEEC6CED042BF22FC5A3C4435767E95E477B98GDbDK
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1334A0A090B71414DF17664DEBE89A6CC4FAEEC6CED042BF22FC5A3C4435767E95E477B98GDbDK
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1334A0A090B71414DF17664DEBE89A6CC4FAEE662EE042BF22FC5A3C4435767E95E477B98GDbDK

"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)" [HokymeHT npepocTasneH KoHcynbTaHTIntocC

(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202... Aata coxparenus: 19.06.2023

C noCTaHoBlleHneM Cyabn KaCcCauMOHHOIo cyaa obuen ropucankummn, npneoaa AoBoAdbl O ero HE3akOHHOCTU.

Cyoba BepxoBHoro Cyma Poccuiickonn ®enepaunm, v3yunB MaTepuanbl dena o6 agMUHUCTPaTUBHOM
npaBoHapyLLIEHUN U OBOAbI, CoAepKallMecs B xanobe, npuwlern K crneayrowmumM BelBodam.

CornacHo ctatbe 24.1 KoAll P® opgHow n3 3agady npousBoacTBa No genam o6 agMUMHUCTPATUBHBIX
npaBoHapYLLUEHUSIX ABMNSeTCA paspeLleHne gena B COOTBETCTBMU C 3aKOHOM.

Mopsgok obxanoBaHusl, ONPOTECTOBaHWS BCTYMUBLUMX B 3aKOHHYKO CWUiy MOCTaHOBMEHWs no geny o6
agMMHUCTPaTVBHOM MPaBOHAaPYLLEHUN, PELLUEeHWI MO pe3ynbTaTaM pacCMOTPeHMs xanob, NpoTecToB 1M nepecMoTpa
Takux akTtoB yperynuposaH ctatbamu 30.12 - 30.19 Ha3BaHHOro kogekca.

B cooTtBeTcTBUM C YacTblo 2 ctaTbk 30.15 KOAl P® cyabsi, NPUHABLLMIA K paCCMOTPEHMIO Xanoby, NpoTecT Ha
BCTYNMBLUWE B 3aKOHHYIO CUIy NOCTaHOBMEHWe Mo aeny o6 agMMHUCTPaATMBHOM MpaBOHAPYLUEHWUM, peLleHUst no
pesynbTataMm pacCMOTpPeHus xanob, npoTecToB, 00s3aH W3BECTWUTb NULO, B OTHOLUEHMM KOTOPOro BeAeTcH
Npoun3BOACTBO MO Aeny o6 aaAMUHUCTPATMBHOM MpaBOHAapYLUEHUN, a TakkKe MOTeprnesBLlero o nogadye xanobbl,
NMPUHeCeHWn NpoTecTa U NpeaocTaBUTb YKasaHHbIM NLamM BO3MOXHOCTb O3HAKOMMUTBCS C Kanobow, NpoTecToM u
nogaTtb BO3paXkeHWs Ha HUX.

BmecTe ¢ TeM M3 NOCTAHOBMEHMS CyabW KacCaUMOHHOIO cyaa obLen IpucamMkuumn He ycMaTpuBaeTcs, YTo
NUUO, B OTHOLUEHUM KOTOPOro BO30YXAEHO NPOuM3BOACTBO MO Aeny 06 agMMHUCTPATUBHOM NpaBOHapYyLUEHWUN,
N3BELLEHO O MPMHECEHMM 3aMECTUTENEM MpOoKypopa B KacCauUMOHHBIN Cy ObLen pucaukumm npoTecta Ha
cocTosiBLUMecs cyaebHble akTbl C NpeaocTaBneHneM 00LLEeCTBY BO3MOXHOCTM CCOOPMYMPOBaTh BO3PaXKEHNSsI MO ero
coaepXxaHuto.

[lokasaTenbCcTBa HanpaBreHns o6LEeCTBY COOTBETCTBYHOLLErO U3BELLEHUS B COOTBETCTBUM C TpeOOBaHUAMM
yactu 2 ctatbu 30.15 KoAll P® k maTteprnanam gena Takke He NpuobLLEHbI.

C y4yeToOM npuBeeHHbIX 0bCTOATENLCTB OCHOBAHWUA AONsi BbIBOAA O TOM, YTO npn paccMoTpeHun gena B
KacCauMoHHOM cyae obLen ropucamkumn B NOJSIHOM obbeme OOCTUTHYTbl 3afdayn npomssoncTtBa no Aernam 06
aOMUHNCTPATUBHbIX NPpaBOHAPYLIEeHUAX, OTCYTCTBYHOT.

B cBSA3M C M3NOXEHHbIM MOCTAHOBMNEHWe CyAbM KacCalWOHHOro cyda obLiuei opucankUumm oTMEeHeHo, Aerno
HanpaBreHo B Ha3BaHHbIN Cyd Ha HOBOE pacCMOTpeHue.

MNoctaHoBneHne N 5-A[122-86-K2
CYOEBHAA KOJNENA no OQENAM BOEHHOCITYXALLUUX
Mo yronoBHbIM Aenam

46. YcTaHOBMB, YTO AEWACTBUS, CBSA3aHHbIE C NYONMYHBIMI NPU3bIBAMU K OCYLLECTBIEHMIO TEPPOPUCTUYECKON
AesiTENbHOCTM 1 onpaBAaHWeM TepPOpUsMa, COBEPLLANMCb BUHOBHBIM KaXablii pa3 C BHOBb BO3HMKLLIMM YMbICIIOM,
Cya NpaBOMEPHO KBanuULMpPOBar X Kak CaMOCTOSITENbHbIE NPECTYNEHNS.

Mo npuroBopy 2-ro 3anagHoOro OKPYXHOro BOeHHOro cyaa ot 13 pgekabpsa 2021 r., octaBneHHomy 6e3
N3MeHeHNs anennsumMoHHbIM onpeaeneHnemM anennsaumMoHHOro BOEHHoro cyaa ot 16 mapta 2022 r., b. ocyxaeH 3a
ny6nnYHbIE NPU3bIBbLI K OCYLLECTBIIEHNIO SKCTPEMUCTCKON AeATENbHOCTU, coBeplueHHble 10 Hoabps 2019 1.1 13, 20
anpensa 2020 r., a Takke 3a NyGrMYHbIE NPU3bIBLI K OCYLLECTBIIEHNIO TEPPOPUCTUHECKON AEATENBHOCTN, NYyGrnYHoe
onpasaHve Teppopusma 1 ero nponaraHgy, coseplueHHble 27, 28 uioHsa, 1 1 5 niona 2020 r. ¢ ucnonb3oBaHNeEM
NMHGOPMaLIMOHHO-TENEKOMMYHUKaLMoHHON ceTn "MHTepHeT" B 1. YepenoBue Bonorogckon obnactu, r. Cubae
Pecnybnukn bawkopTtocTtaH u r. Koctpome.

Cypom pencteua b. kBanvduuMpoBaHbl Kak ABa CaMOCTOATENbHbLIX NPECTYNNeHUs, npegyCMOTPEeHHble
yacTbto 2 ctatbn 280 YK P®, n Tpu camocTosTENbHbIX NPECTYNNeHns, npeaycMOTPeHHble YacTblo 2 ctatbh 205.2
YK P®.

B kaccaumoHHom xanobe Ocy)K,EleHHbIVI M ero 3aluUTHUK Nnpocuiin npuroeop n anemidumoHHoe onpeanerneHne
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n3MeHUTb, NepekBannuumnpoBaTtb cogesHHoe b. Ha ABa npecTynneHus, npeayCMoTpeHHble YacTbio 2 ctatbun 205.2
nyactbto 2 ctatbn 280 YK P®, n, COOTBETCTBEHHO, CMAMYNTL HakasaHue.

PaCCMOTpeB mMaTepuanbl gena, Cy,qe6Ha9| Konnernd no gefnam BOeHHOCYXaLllnX Npnuroesop 1 anesinAaumoHHoe
onpeperneHne ocrtasuna 6e3 n3amMeHeHns rno cneanyrvwmm OCHOBaHUAM.

KBanmduumpys copesiHHoe OCYXAEHHbIM Kak MsATb CaMOCTOSITENbHbIX MPECTYNNeHWA, cyn npaBoOMEepHO
MCXoaun M3 TOro, YTO OH pasMellan B couManbHOM CeTu MaTepuanbl B pasHOe BpeMsi, B TOM 4ucre yepes
OOCTaToOYHO [MMTENbHbIE MPOMEXYTKM Mexgy nybnukaumsiMyi, npyu 3TOM €ero OencTBUS UMEeNU pasfnyHyto
HanpaBreHHOCTb, MOTMBALIMIO U XapaKTep C TOYKMN 3pEHUS NMPU3HAKOB COBEPLUEHHbIX UM MPECTYMNIEHWUNA.

[aHHbIN BbIBOA Cyfa NOATBEPXKOAETCA B TOM YMCIE UCCreoBaHHbIMU B cyAe nokasaHuamm b. B yactHocTy,
OCYX[EHHbIV MoKa3sar, YTO NMOCTOSIHHO criegun 3a 00LeCTBEHHO-NONMMTUYECKO 0O6CTaHOBKOW B CTpaHe M nomyyarn
NMHGOPMALMIO U3 PasfUYHbIX UCTOYHMKOB B ceTu "MIHTepHeT", HEpBHO 1 arpeccuBHO BOCNPUHMMAET nponcxogdiimne
cobbITMA. HanmcaHne MM pasmeLleHHbIX Ha CBOEW CTpaHuue CTUXOTBOPEHWUN Bbifio 0ByCrnoBNEHO HECKOSbKUMM
npuynHamun. Hanpumep, ctuxotsopeHue, pasmelteHHoe 10 Hoabpst 2019 r., HanMcaHo B pesynbTaTe YBreYeHus ero
B TOT Mepuwod pPenurno3HoOM MYCYNbMaHCKOW nuUTepaTtypon W NPOCMOTPOM  POJSIMKOB,  BbIMyCKaeMbIX
TeppopucTuieckummn opraHmsaumsamm. Kpome Toro, B 3aBUCMMOCTU OT CBOEIO 3MOLMOHANBHOIO COCTOSHUSA, a Takke
noa BO3OEWCTBMEM anKOroNbHOrO OMbSHEHWUS OH Mepuoauyveckn yaansan u BOCCTaHaBnMBan CBOK CTpaHWUy B
coumanbHon cetu. B nocnegHun pas OH yaanui CBOK CTpaHWLy HEMOCPEOCTBEHHO Neper 3adepkaHneM, Tak Kak
eMy HaJoeno ero "TBopyecTso”.

MpoaHanM3npoBaB MoKa3aHUs OCYXAEHHOrOo B COBOKYMHOCTW C OPYrMMW MUCCNedoBaHHbIMM B cydebOHOM
3acefaHvnn gokasaTenbCTBamu, cy NEPBON UHCTAHLUKU NpULLEN K NPpaBUNbHOMY BbIBOOY O TOM, YTO AEWCTBUS, 3a
KoTopble ocyxaeH b., coBepLlanmcb UM Kaxabii pa3 ¢ BHOBb BO3HUKLLMM YMbICIIOM.

Mpn TakMx OaHHbIX NPUBEAEHHbIE B KacCaLUMOHHLIX anobax AoBoAbl O HeoOGXOAMMOCTU KBanumdukauum
COLESHHOIO OCYXAEHHbIM KaK ABYX €OUHbIX NPOAOMKaeMbIX NMPECTYNNEHWI, NPpegyCMOTPEHHbIX YacTbio 2 cTaTby
280 1 yacTbto 2 ctaTtbk 205.2 YK PO, aBnsatoTca HecoCToATENbHBIMU.

Onpepenenve N 222-Y[122-47-A6
PA3BACHEHUA MO BOMPOCAM, BO3HUKAIOLLMM B CYAEBHOW NMPAKTUKE

BOMPOC. MNognexuT nu ynnate rocyaapCTBEHHas nowMHa npyv nojave KacCauMOHHbIX xanob Ha
onpefeneHus cyda anennsiuMOHHON WHCTaHLUWUW, BbIHECEHHbIE MO YacTHbIM anobam B nopsake rpaxaaHcKoro
cyoonponsBoacTea?

OTBET. lMNMopsgok kaccaumoHHOro obxanoBaHusa cyaebHbIX NOCTAHOBMEHMI Cy4OB OOLEN HpUCanKLMM MO
rpaxxgaHckum gernam onpegeneH rnason 41 [MpaxagaHCkoro npoueccyanbHoro kogekca Poccuiickon depepaumm
(nanee - ITIK P®), B cooTBeTCTBMM C KOTOPOW BCTYMMBLUME B 3aKOHHYIO Cuny cygebHble MOCTaHOBIEHUS
obxanyloTcs B KaccalMOHHOM Nopsiake B KACCaLMOHHbIN cyf obuen opucamkumm (4acTte 1 ctatbm 376 MK P®) n B
BepxosHbin Cya Poccuiickon ®epepauun (Yactb 1 ctaten 390.2 ITIK PO).

B kaccaunoHHoOM nopsigke Ha Bce BUAbl CyAeOHbIX MOCTAHOBNEHWI, BKMNoYas cyaebHble npukasbl, peLlleHus 1
onpeaeneHus, NogarTcs KaccauMoHHble Xanobbl (4acTb 1 ctatbn 376 1 vactb 1 ctatem 390.2 ITIK PO).

Mopsagok anennsumoHHoro obxanoBaHusa cyaebHbiX noctaHoBreHun perynupyetca rnason 39 MK PO,
COrnacHo KOTOpOW Ha pelleHus Cy4oB NepBOM UHCTaHUUM NofdaeTcs anennsunoHHas xanoba (ctates 320.1 MK
P®), a Ha onpeaeneHns cyaoB NepBOM UHCTaHUMK - YacTHada xarnoba (ctatesa 331 MK P®).

CornacHo ctatbsam 88, 89 MK P® pasmep 1 Nopsigok ynnaTthl rocy4apCTBEHHONM MOLWSUHBI, @ Takke NbroTbl
Mo ynnare rocygapCTBEHHOM NOLLMMHbLI yCTaHaBNMBAKTCH 3akoHodaTenscTBoM Poccuiickon depepaumm o Hanorax
n cbopax.

Bonpocbkl, cBfA3aHHble C ynnaTtoh rocydapCTBEHHOW MOLWMMHbI M OCBODOXAEHMEM OT ee ynnarthl,
pernameHTUpoBaHbI rnasov 25.3 Hanorosoro kogekca Poccuickon ®egepauun (ganee - HK P).

www.consultant.ru CrpaHuua 66 ns 67
HafeXHasa npaBoBas noaAepi)Kka


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1354C0A090B71414DF17664DEBE89A6CF4EAEE361BD5E3BF66691A7DB4A4F79ED4047G7b8K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1354C0A090B71414DF17664DEBE89A6CC49AFE261BD5E3BF66691A7DB4A4F79ED4047G7b8K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1354C0A090B71414DF17664DEBE89A6CC49AFE261BD5E3BF66691A7DB4A4F79ED4047G7b8K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1354C0A090B71414DF17664DEBE89A6CC49AFE261BD5E3BF66691A7DB4A4F79ED4047G7b8K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AED2F1354C0A090B71414DF17664DEBE89A6CF4EAEE361BD5E3BF66691A7DB4A4F79ED4047G7b8K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80A9D3F1314D0A090B71414DF17664DEBE89A6CF46AAEF3EB84B2AAE6A99B0C54C5765EF42G4b6K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80A9D3F1314D0A090B71414DF17664DEBE89A6CC4BA9E061BD5E3BF66691A7DB4A4F79ED4047G7b8K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80A9D3F1314D0A090B71414DF17664DEBE89A6CC4AA4E261BD5E3BF66691A7DB4A4F79ED4047G7b8K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80A9D3F1314D0A090B71414DF17664DEBE89A6CC4BA9E061BD5E3BF66691A7DB4A4F79ED4047G7b8K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80A9D3F1314D0A090B71414DF17664DEBE89A6CC4AA4E261BD5E3BF66691A7DB4A4F79ED4047G7b8K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80A9D3F1314D0A090B71414DF17664DEBE89A6CC48ADEF3EB84B2AAE6A99B0C54C5765EF42G4b6K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80A9D3F1314D0A090B71414DF17664DEBE89A6CC4BACE661BD5E3BF66691A7DB4A4F79ED4047G7b8K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80A9D3F1314D0A090B71414DF17664DEBE89A6CF48A9EF3EB84B2AAE6A99B0C54C5765EF42G4b6K
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80A9D3F1314D0A090B71414DF17664DEBE89A6CC4FACE763EE042BF22FC5A3C4435767E95E477B98GDbDK
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80A9D3F1314D0A090B71414DF17664DEBE89A6CC44F8B52EBC027EAA7590A8DB484965GEbCK
consultantplus://offline/ref=1A3D060EB81A72A7CEBBCD308A362DEF80AEDEFC354E0A090B71414DF17664DEBE89A6CA4AA5EF3EB84B2AAE6A99B0C54C5765EF42G4b6K

"0630p cyaebHoit npakTuku BepxoBHoro Cyaa Poccuiickoit ®eaepaumm N 1
(2023)"
(yTB. Npe3nanymom BepxosHoro Cyaa PO 26.04.202...

[okyMeHT npepnoctaeneH KoHcynbTaHTI 0
[ata coxpaHenus: 19.06.2023

Crateen 333.19 HK P® onpegeneH pasmep rocygapCTBEHHOM MOLWUWHBI MO Aenam, paccMaTpyvBaeMbiM
BepxoBHbiM  Cygom  Poccuiickon ®Pepepaumym B COOTBETCTBMM C  PaX4aHCKUM  npoueccyarnbHbIM
3aKkoHoaaTenbCcTBOM Poccuiickon Pefepaumm u 3akoHoAaTenbCTBOM 06 agMUHUCTPaTUBHOM CyAOMNPOU3BOACTBE,
cynamu obLuen pucankumm, MMPOBbLIMW CYyAbSMMU.

MoanyHkTomM 9 nyHKTa 1 3TOM CTaTbM rocydapCTBEHHasi MOLWMHA MNPV Nofave anennsuuoHHbIX U (Mnu)
KaccaLMOHHbIX anoG Mo genam, paccMaTpyMBaeMbiM B COOTBETCTBMU C TpaXgaHCKMM TMpoLueccyarnbHbIM
3aKOHOAATeNbCTBOM M 3aKOHOAATENbCTBOM 006 agMMHUCTPATUBHOM CyAOMPOM3BOACTBE, YCTAHOBIIEHA B pasmepe
50 npoueHTOB pas3Mepa MOLMUHbLI, Noanexaller ynnate npu nogavye UCKOBOTO 3asiBIIEHUS HEVMMYLLECTBEHHOIO
XapakTepa.

MownwmHa 3a nogavy YacTHOW Xanobbl AaHHOW HOPMOW HE YyCTaHOBIEHa.

MyHkToM 2 ctatbn 333.19 HK P® onpegeneHo, 4To ee NOMNoXeHns NpuMeHsoTes ¢ ydetom ctatbn 333.20 HK
P®, perynupyowen ocobGeHHOCTU ynnaTbl roCygapCTBEHHOM MNOLWWMMHBLI Npy obpaweHun B BepxoBHbIi Cya
Poccuinckon depepaummn, cyabl 00LWEN HOPUCAMKLMK, K MUPOBBIM CyAbsIM U NPEANUChIBAOLLEN YYUTbIBATE TaKkKe
TpebosaHus ctatb 333.36 HK Pd.

B cootBeTcTBMM C noanyHkToM 7 nyHkTa 1 ctatbn 333.36 HK P® oT ynnatbl rocygapCTBEHHOW MOLUSMHBI MO
Jenam, paccMaTpvBaembiM B cygax oOuwen opucavkumMu, a Takke MUPOBbIMU CyAbsiMM, OCBOGOXOalTCs
opraHu3aumym n usnyeckre nuua npy nogaye B Cyf YacTHbIX xanob Ha onpegeneHvs cyga, B TOM 4yvcnie o6
obecneyeHnn ncka nny o 3ameHe ogHoro Buaa obecneyeHms Apyrum, o NnpekpaLleHm nnm NnpuocTaHoBNEHWUN Aena,
006 OTKase B CIOXXEHWUM UNN yMeHbLLEHUN pa3mepa WwTpada, HanoXeHHOro CyAoM.

B ab3aue Tpetbem nyHkTa 19 nocrtaHoBneHus NneHyma BepxosHoro Cypa Poccuiickon ®epepaumm ot 22
moHa 2021 r. N 17 "O nNpuMMEHEHMM CydaMuM HOPM TPaKOAHCKOro MpoueccyanbHOro 3akoHOAaTeNnbCTBa,
perynupyoLmx NpoM3BOACTBO B CyAE KAaCCaLVNOHHOM UHCTaHLUMKU" Takke pas3bsACHEHO, YTO ocBoboXaeHue nuua ot
ynnaTbl rocygapCTBEHHOM MOLMMHBLI B CUIYy 3aKoHa Nnbo cyaoM o3HadaeT ocBoboXaeHMe 3Toro nuua ot ynnathbl
rocyaapCTBEHHON MOLWMMHbLI MO Aeny B LIENIoM, B TOM YuCrie Mpu Nogadye MM KaccaumMoHHOW Xanobbl Ha cyaebHoe
nocTaHoBreHne no gaHHomy geny (cratbn 333.20, 333.36 HK PO).

C y4yeTOM M3NOXEHHOro opraHusaumy n usndeckne nuua, ocBoBOXAEHHbLIE HA OCHOBAHWMW MOAMNYHKTa 7
nyHkta 1 ctatenm 333.36 HK P® oT ynnatbl rocygapCTBEHHOW MOLWMWHBLI MPU Modave 4acTHbIX Xanob Ha
onpegeneHns CyaoB MepBOW  WMHCTaHUMM, MOAMEXalMX pPacCMOTPEHUI0 B MOpsAdKe  rpakgaHCKoro
CyOOMNpPOun3BOACTBA, He 06s3aHbl ynnavmBaTb rocy4apCTBEHHYIO MOLNUHY U NPWY Nogaye KacCauMOHHbIX xanob Ha
onpegeneHns cygoB anennsaumoHHON UHCTaHLUMK, BbIHECEHHbIE NO pe3ynbTaTaM pacCMOTPEHUS YacTHbIX Kanoo.
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