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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-03 [okymeHT npegoctasneH KoHcynbTaHTl10c
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

18 pekabps 2006 roga N 230-93

MPAXXOAHCKMA KOOEKC POCCUACKON ®EQEPALIMA
YACTb YETBEPTASA

MpuHAT
MocypapcTtBeHHon [lymon
24 Hosbps 2006 roga

OpobpeH
CoseTtom Deaepaumm
8 nekabps 2006 roga

YacTb nepBasi, 4YacTb BTOpasi U YacTb TPeTbs
"paxgaHckoro kogekca PO
BBeAEHbl B UHPOPMAaLIMOHHbIN BaHK OTAeNbHLIMU AOKYMEHTaMM

CnnCoK M3MEHSAILLNX LOKYMEHTOB
(B pea. PepepanbHbix 3akoHoB oT 01.12.2007 N 318-$3,
ot 30.06.2008 N 104-93, ot 08.11.2008 N 201-d3, ot 21.02.2010 N 13-03,
oT 24.02.2010 N 17-®3, o1 04.10.2010 N 259-®3, ot 08.12.2011 N 422-03,
ot1 02.07.2013 N 185-93, ot 02.07.2013 N 187-®3, o1 23.07.2013 N 222-03,
ot 12.03.2014 N 35-93, o1 31.12.2014 N 530-93, ot 29.06.2015 N 205-03,
ot 13.07.2015 N 216-93, o1 28.11.2015 N 342-03, o1 28.11.2015 N 358-03,
ot 30.12.2015 N 431-93, ot 03.07.2016 N 314-®3, ot 28.03.2017 N 43-03,
o1 01.07.2017 N 147-®3, ot 14.11.2017 N 319-®3, o1 05.12.2017 N 381-03,
oT 23.05.2018 N 116-93, o1 27.12.2018 N 549-®3, ot 18.07.2019 N 177-03,
oT 26.07.2019 N 230-93, o1 20.07.2020 N 217-d3, ot 31.07.2020 N 262-03,
oT 22.12.2020 N 456-93, ot 30.12.2020 N 527-®3, ot 30.04.2021 N 107-03,
ot 11.06.2021 N 212-03, ot 11.06.2021 N 213-03,
C N3M., BHECEHHbIMU [ocTaHoBneHnaMN KoHcTuTymMoHHoro Cyaa PO
oT 13.12.2016 N 28-I1, o1 24.07.2020 N 40-I1)

Pazpen VII. MPABA HA PE3Y/IbTATbl UHTEJINIEKTYANIbHOMU
AOEATENbHOCTU U CPEACTBA UHOANBUAYAJNIN3ALIUN

Mnaea 69. OBLLUME NMOJNOXXEHUA

Cratba 1225. OxpaHfieMble pe3ynbTaTbl MWHTENNEKTyanbHOM [AOeATeNbHOCTM W cpeacTBa
MHAMBMAYyanu3aumm

1. PesynbTaTtamMu WHTENNEKTyanbHOM [OEATENbHOCTM U MPUPaBHEHHBIMM K HUM  CcpeacTBamu
WHAMBMOYaANU3auMM puanYeckux nuu, ToBapoB, paboT, ycnyr v npeanpusiTuii, KOTOpbIM MpedocTaBnsieTcs
npaBoBasi OXpaHa (MHTENNeKTyarnbHON COOCTBEHHOCTBIO), ABMAIOTCS:

1) npon3BeaeHUst Haykun, NMTepaTypbl U UCKYCCTBA;

2) nporpaMmbl 5151 SNEKTPOHHbIX BbIYMCAUTENBHbIX MawnH (Nporpammbl Ans OBM);

3) 6a3bl AaHHbIX;

4) NCNomnHeHwus;
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT
18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc

(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cv3m. u gon., ...

5) dooHorpammbi;

6) cooblueHne B achup unu no kabeno paguo- Unu Ternenepenad (BellaHue opraHusauuii 3UPHOro UNu
kabenbHOro BeLlaHus);

7) n3obpeTeHus;

8) nonesHble Mogenu;

9) npombILLNEHHbIE 0Opa3Lbl;

10) cenekunoHHble OOCTUXEHMS;

11) Tononorun nHTerpanbHbIX MUKPOCXEM;
12) cekpeTbl NpoussoacTea (Hoy-xay);

13) pupmeHHbIE HaUMEHOBaHKS;

14) TOBapHbIE 3HAKM U 3HAKN OBCNY>XUBaHWUS;

14.1) reorpacumyeckme ykasaHus;
(nn. 14.1 BBegeH PegepanbHbiM 3akoHOM OT 26.07.2019 N 230-93)

15) HaumeHoBaHMSA MEeCT NMPOUCXOXKOEHMS TOBAPOB;
16) koMmepyeckme 0603HaYEHUS.
2. NHTennektyanbHas COOCTBEHHOCTb OXPaHAETCS 3aKOHOM.

Cratba 1226. UHTennekTyanbHbIe NpaBa

Ha pesynbTaTbl MHTENNEKTyanbHOW AeATENbHOCTM M NMPUPaBHEHHbIE K HUM CpeacTBa WHOAMBMAYyanvM3auum
(pesynbTaTbl MHTENMEKTYanbHOM AeATeNbHOCTY U CPeACcTBa MHAMBUAYanu3aummn) NnpusHarTCa UHTENNEKTyanbHble
npaea, KOTOpble BKMHOYAT WCKIOYUTENBHOE NPaBo, SBMSOLEECS WMMYLLECTBEHHbIM MpPaBoM, a B Ccrydasix,
NpeayCMOTPEHHbIX HacTosiwum KogekcoMm, Takke fMYHble HeMMYLLEeCTBEHHble MpaBa M WHble npaea (NpaBo
criejoBaHusl, NMpaBo JoCTyna v apyrue).

Cratba 1227. UHTennekTyanbHble NpaBa U BewHbIe NnpaBa
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MIHTennekTyarnbHble NpaBa He 3aBUCAT OT NpaBa COOCTBEHHOCTM M MHbIX BELLHbIX NPaB Ha MaTepuarnbHbIN
HocuTenb (Bellb), B KOTOPOM BbIPaXXeHbl COOTBETCTBYHOLUME pe3ynbTaT WUHTENNeKTyanbHOW OesTenbHOCTU Unu
CPeACTBO MHAUBUAYaNM3aL MW,

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNepexop npaBa cob6CTBEHHOCTN Ha BELLb HE BMEYET Nepexoq Wy nNpegocTaBrieHne MHTEeNMeKTyanbHbIX
npaB Ha pe3ynbTaT MHTEeNMeKTyanbHoN AeATENbHOCTN N Ha CPeaCTBO MHAMBMAYaNM3auun, BbIPaXKEHHbIE B 3TON
BELUW, 3a WCKIMIOYEHMEM Ccnydas, npegycMoTpeHHoro ab3auem BTOpbiM nyHkTa 1 ctatenm 1291 HacTtodAwero
Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. K HTennekTyansHbIM NpaBamM He NPUMEHSIOTCA nonoxeHusa pasgena Il Hactoswero Kogekca, ecnn nHoe
He yCTaHOBMEHO NpaBuiiamMun HacTOSILLEro pasaena.
(n. 3 BBeaeH PeneparnbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

Crtatbs 1228. ABTOp pe3ynbTaTta UHTENJIeKTyanbHOW AesATeNnbHOCTU

1. ABTOpPOM pesynbTata MHTENNeKTyanbHOW OesTeNbHOCTM NPU3HAeTCs rpaXKdaHWH, TBOPYECKUM TPYyAOM
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

KOTOPOro co3fjaH Takon pesynbTar.

He NPU3HAKTCA aBTOpaMu pedynbTaTta I/IHTeﬂﬂeKTyaﬂbHOﬁ 0eATenbHOCTU rpaxgaHe, He BHecLllne JnnM4Horo
TBOPYECKOro BKrnaga B Co3fjaHMEe Takoro pesynbTtaTta, B TOM YUCNEe OKa3aBLUME €ro aBTOPY TOJIbKO TEXHUYECKOoe,
KOHCYIbTalMOHHOE, OpraHn3auuMoHHOE WM  MaTtepualribHoe CoAencTBME UMM MOMOLLb NMOO  TOMbKO
cnocobcTBOBaBLUME Od)OpMJ'IeHVIIO npae Ha Takom pesynbTat UM ero UCnonb3OoBaHWKO, a TaKkKe rpaxnaHe,
ocyulecTBnABLUME KOHTPOIb 3a BblNMOJTHEHNEM COOTBETCTBYHOLWMNX pa60T.

2. ABTOpy pe3ynbTtata I/IHTeJ'IJ'IeKTya.I'IbHOIZ 0EeATEeNbHOCTU NpUHaANeXuTt npaBo aBTOPCTBA, a B Cly4dadX,
npeayCcMOTPEHHbIX HAaCTOALNUM Koaekcom, npaBo Ha MMA N UHble NTNYHblE HEUMYLLLECTBEHHbIE NpaBa.

I'IpaBo aBTOpPCTBa, NpaBO Ha UMA U UHbIE JIMYHbIE HEMMYLLUECTBEHHbIE MpaBa aBTopa HeOoT4dyXxXaaeMbl U
HenepenaBaeMbl. OTKas oT 3TuX npaB HUYTOXEH.

ABTOpPCTBO 1 MMsi aBTOpa OXpaHsitoTcs 6eccpoyHo. Mocne cmepTu aBTopa 3alMTy ero aBTopcTBa U MMEHM
MOXeT OCyLLecTBnATb Noboe 3aMHTEpecoBaHHOE NULO, 3a UCKIMOYEHNEM CryyYaeB, NPeAYCMOTPEHHbLIX MYHKTOM 2
ctatbn 1267 1 nyHkTom 2 ctaTbu 1316 HacTodwlero Kogekca.

3. WcknountenbHoe npaBoO Ha pes3ynbTaT WHTENNEeKTyanbHONW OeATenbHOCTW, CO34aHHbIA TBOPYECKUM
TPyOoM, NepBOHaYanbHO BO3HUKAET y €ro aBTopa. OTO NpaBo MOXET ObiTb NepefaHo aBTOpoOM ApPYromy nuuy no
OOroBOpY, a Takke MOXeT NEePEeNnTN K ApYrMM nmuam rno MHbIM OCHOBaHWSIM, YCTAHOBIIEHHBIM 3aKOHOM.

4. lMNMpaBa Ha pes3ynbTaT MHTENNEeKTyanbHON AeATenbHOCTW, CO34aHHbI COBMECTHbIM TBOPYECKUM TPYOOM
OBYyX 1 bonee rpaxxaaH (CoaBTOPCTBO), NpUHaAIexaT coaBTopaM COBMECTHO.

Cratba 1229. UckniounTtenbHoe npaBo

1. TpaxgaHuH unu pugmyeckoe nuuo, obragawlmne UCKMIOYUTENbHLIM NPaBOM Ha pesynbTar
WHTENNEKTyanbHOM [OeATenbHOCTM WM Ha CPeAcTBO  mHAMBMAyanu3auum (npaBoobnagartens), Brpase
MCMNonNb30BaTb TakoW pe3ynbTaT Uy Takoe CPEACTBO MO CBOEMY YCMOTPEHMIO N0BLIM HE NPOTMBOPEYALLUM 3aKOHY
cnocobom. [MpaBoobrnagatenb MOXET  pacrnopskaTbCA  UCKMIOYMTENbHBIM — MPaBOM  Ha  pesynbTaT
WHTENNEKTyanbHOM OeATENbHOCTM WM Ha CPeAcTBO uHAuBMAyanu3auum (ctatba 1233), ecnu HacTosALWMM
Kopgekcom He nNpenycMoTpeHO MHOE.

MpaBooGnagatens MOXET NO CBOEMY YCMOTPEHMIO paspewwaTtb WM 3anpewatb Apyrum  nuuam
NCMNonNb3oBaHWe pesynbTaTa WHTENNeKTyanbHoOW AeATEeNbHOCTM UNKU cpeacTBa uHaueBuayanusaumun. OTcyTcTBUE
3anpeTa He cuMTaeTcs cornacmem (paspeLleHnem).

[pyrve nuua He MOryT MCMONb30BaTb COOTBETCTBYIOLLME Pe3ynbTaT UHTENNEKTyanbHON OesTenbHOCTU Uin
CpPeacTBo MHAMBMAYanu3aumm 6e3 cornacusi npaBoobnagartensi, 3a UCKIOYEHWEM CrydaeB, MpPengyCMOTPEHHbIX
HacToswmum KogekcoM. Wcnonb3oBaHuWe pesynbTata WHTENsneKkTyarnbHON OesdATenbHOCTM WnuM  cpeacTea
uHOuBMAyanusauum (B TOM YKChe WX UCMofb3oBaHMe criocobamu, npegyCMOTpPEeHHbIMM HacToswmm Kogekcom),
€Cny Takoe MCMosib30BaHMe OcyLlecTBrsieTcs 6e3 cornacusi npaBoobnagaTens, SABNAeTCs He3aKoHHbIM U BrieyeT
OTBETCTBEHHOCTb, YCTAHOBIIEHHYIO HAcTosLWMM Kodekcom, OpyrMMy 3akoHaMu, 3a UCKIIOYEHWEM CrydaeB, korga
UCnosnb3oBaHMe pesynbTaTa WHTENNEeKTyanbHOW OeATernbHOCTM WM CpedcTBa WHOMBMAyanusauumM nuuamu
WHbIMK, YeM npaBoobnagaTenb, 6e3 ero cornacus gonyckaetcs HacToswmm Kogekcom.

2. WckniouutenbHoe MpaBO Ha pesynbTaT WHTENNeKTyarbHONM [OesATEeNbHOCTM WM Ha  CPeacTBo
uHOuBMAyanusaumm (KpoMe MCKIMIOYUTENBHOMO MnpaBa Ha (PMPMEHHOE HavMEHOBaHWE) MOXET MNpuHagnexaTb
OOHOMY JMLY VI HECKOMbKMM @M COBMECTHO.

3. B cnyyae, korga McKnouMTENbHOE MPaBO Ha pe3ynbTaT WHTENNeKTyarnbHON OeATenbHOCTU WK Ha
CPEACTBO WMHAMBMAYanu3auuv NPUHAONEXUT HECKONbKUM MuaM COBMECTHO, Kadbli M3 npaBoobnapateneit
MOXET MCMONb30BaTh Tako pe3ynbTaT UK Takoe CPEACTBO MO CBOEMY YCMOTPEHUIO, ecrv HacToswmuM Kogekcom
UK cornaweHveMm Mexay npasoobrnagatensamy He MpPegyCMOTPEHO MHoe. B3anMOOTHOLEHUs] NUL, KOTOPbIM
UCKIIOYNTENBHOE NMpaBo NPUHAANEXUT COBMECTHO, ONpeAensoTcs cornaweHnem Mexay HUMMU.

Pacnop;m(eHme UCKNMKYUTENbHbIM MpaBOM Ha pe3ynbTaTt VIHTeJ'IJ'IEKTyaJ'IbHOVI neAaTernnlbHoOCTM Wi Ha
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cpenctso umHamBuayanmsaunun OCyLleCTBIAEeTCA npasooGnap,aTenﬂMM COBMECTHO, ecnu Hactoswmm Koaekcom
nnu cornaweHnemMm Mmexay npaBoo6nap,aTen;|M|/| He npeayCcMoTpeHOo UHoe.

Joxoabl OT COBMECTHOrO MCMONb30BaHUsi pesynbTaTta WHTENNeKTyarnbHOW OesTeNbHOCTU WK CpencTea
UHAMBMIOYanu3aumMm NMGo OT COBMECTHOTO PacnopsiKeHUs1 CKMIOYMUTESbHBIM NPaBoOM Ha TakoW pesynbTaT WUiv Ha
Takoe CpPefCTBO pacrnpepensitoTcs Mexay BCeMU npaBoobnagaTtensMu B paBHbIX LOSSX, €CMW cornalleHnem
MeXZY HAMW He NpefyCMOTPEHO VHOE.

Kaxabin u3 npaBoobnagartenen BnpaBe CaMOCTOATENbHO MpUHMMAaTbL Mepbl NO 3aluTe CBOWX MpaB Ha
pesynbTaT MHTENNeKTyanbsHON AeaTeNnbHOCTU UK Ha CpeacTBO MHOMBUAYaNU3aunm.
(n. 3 B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cny4vasx, npeaycMOTPeHHbIX NyHKTOM 3 cTtaTtbk 1454, nyHkToM 2 cTatby 1466 1 nyHkTOoMm 2 ctatbn 1518
HacTosiwero Kogekca, camMoOCTOSTENbHbIE WUCKMIOYUTENbHbIE MpaBa Ha OAMH W TOT XKe pesynbTart
WHTENNeKTyanbHoOW AesTEeNbHOCTU UMM Ha OOHO U TO Xe CPeACTBO WHAMBUOyanusauuum MoryT OAHOBPEMEHHO
npuHagnexaTtb pasHbiM NULam.

(n. 4 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaHnyeHns UCKMIOUYUTENBHLIX MpaB Ha pe3ynbTaTbl MHTENNEKTyanbHON OeATENbHOCTM U Ha cpeacTea
wHaMBMOyanusaumMmM, B TOM YMCRe B Ccrnydae, Korga MWCMonb3oBaHWEe pe3ynbTaToB MHTENNeKTyarnbHon
neaTtenbHOCcTM ponyckaeTca 6e3 cornacusi npasoobnagatenen, HO C COXPaHEHMEM 3a HUMMM MNpaBa Ha
BO3HarpaxzaeHue, ycTaHaBnumBaroTcs HacTosiLmm Kogekcom.

Mpun 3TOM OrpaHNYEHNS UCKITIOYMTENBHBIX MPaB Ha NPOW3BeAEHNUS HayK1, MUTEpPaTypbl U UCKYCCTBA, 0OBbEKThI
CMEXHbIX NpaB, M306peTeHNs U NPOMbILLNEHHbIE 06pasLbl, TOBapHbIE 3HaKU yCTaHaBnMBaloTCA ¢ cobniogeHrem
YCOBWI, NPeayCMOTPEHHbIX aG3aLamy TPETbUM, YETBEPTHIM U NATLIM HACTOALLErO NyHKTa.

OrpaHnyeHnst UCKMIYMTENBHBIX NPaB Ha MPOM3BEAEHUS Hayku, nMTepaTypbl WM MCKyccTBa nMbBO Ha
00OBbEeKTbl CMEXHbIX MpaB YCTaHaBMUBAOTCA B ONpefeneHHblX OCOObIX Cry4yasix Mpu YCroBWM, YTO Takue
OrpaHNYeHus He NpoTMBopeYaT OObIYHOMY MCMOMb30BAHMIO MPOU3BEAEHUN NTMOO OOBEKTOB CMEXHBLIX MpaB U He
YLEMNAOT HEOOOCHOBaHHbIM 0Opa3oM 3aKOHHbIE MHTEPECHI NpaBoobnagaTenen.

OrpaHnyeHnst UCKNYNUTENBHBIX NPaB Ha M300peTeHns UM NPOMbILINEHHbIE 006pa3Lbl YyCTaHABMMBAOTCS B
OTAENbHBIX Cryyasx Npy YCMOBWMM, YTO TakMe OrpaHMYeHnsi HeoOOCHOBaHHbIM 00pa3oM He npoTuBopedvaT
OObI4YHOMY MCMOSb30BAHUIO M300PETEHUA WM MPOMbILSIEHHBIX 00pa3uoB M C YYETOM 3aKOHHbLIX MHTEPECOB
TPETbUX NNL, HE YLLEeMIAT HEOO60CHOBaHHbIM 06pa3oM 3aKOHHbIE MHTEPECHI NpaBoobriagaTenen.

OrpaHnyYeHnst UCKNIOYUTENBHBIX NPaB Ha TOBapHble 3HAaKW YCTAHABMMBAOTCH B OTAENbHbIX Cry4Yasx npu
YCINOBWM, YTO TaKNE OFPaHNYEHNS YUUTBIBAIOT 3aKOHHbIE MHTEPECHI NpaBoobnagaTenen u TpeTbUX N,
(n. 5 B peq. PegepanbHoro 3akoHa oT 04.10.2010 N 259-93)

Cratba 1230. Cpok feACTBUA UCKITIOYUTESbHbIX NpaB

1. WcknioumTenbHble npaBa Ha pesynbTaTbl MHTENNEKTyanbHOW OeATEeNbHOCTM M Ha  cpeacTsa
UHOUBVAYaNU3aunMm OEeACTBYIOT B TEYEHME ONpeaerieHHOro Cpoka, 3a UCKIIOYEHNEM CrlydaeB, NpeqyCcMOTPeHHbIX
HacToAwmM Kogekcom.,

2. TMNpodomKNTENbHOCTb CpOKa AENCTBUS WCKIIOYMTENIbHOTO MpaBa Ha pesynbTaT MHTEnNnekTyansHon
AesATENbHOCTM UINM Ha CPeACTBO MHAMBMAOYanu3aumun, NopsifoK UCYUCIIEHUS] 3TOMO CPOKa, OCHOBAHWUSI M MOPSiAoK
€ro MpoasieHnsl, a TaKkke OCHOBAHWUS U MOPSOOK MpPEeKpalLeHUsl UCKIHYMTENIbHOTO MpaBa [0 MCTeYeHMs cpoka
ycTaHaBnunBarTcsa HacToswmm Kogekcom.

Cratba 1231. [leNCTBME WCKIMIOYUTENbHbIX M MHbIX WHTENJIeKTyalnbHbIX MpaB Ha TeppuTopumn
Poccuinckon ®epgepauum

1. Ha Tepputopum Poccunckon O&egepauum [ENCTBYIOT WCKIIOYUTENBbHbIE MpaBa Ha pesynbTaThl
WHTENMNEKTyanbHON AeATEeNnbHOCTM W Ha CpPeAcTBa WHAMBMAyanu3auuu, YCTaHOBIIEHHbIE MEXOYHapOAHbIMU
poroBopamu Poccuickon ®egepaumm n Hactoswmum Kogekcom.
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JInyHble HenmyLlecTBEHHblE U WHble WHTENMeKTyanbHble MpaBa, He SBMSOWMECH WUCKMIOYUTENbHBLIMY,
OENCTBYIOT Ha TeppuTtopumn Poccuiickon ®enepaumm B COOTBETCTBMU C ab3aueM 4eTBepTbIM MyHkTa 1 crtatbu 2
HacTogLlero Kogekca.

2. an NPU3HaAHNN UCKIMIOYUTENbHOINo npaBa Ha pe3ynbTaTr I/IHTe.I'I.I'IeKTya.I'IbHOIZ neAaATenbHOCTU UM Ha
cpenocTteso  umHomBuayanmsaulum B COOTBETCTBUM C  MeXOAyHapoOHbIM  4OroBopoM Poccunckon Cbe,u,epau,mm
cogepxaHue npaea, ero aencreue, OorpaHn4eHund, nopadaoK ero ocyuwecTtBrieHnda 1 3aluTtbl onpenenarTcA
HacToswmm KogekcoMm He3aBMCUMO OT MOMOXKEHUN 3aKkoHo4aTenbCcTBa CTpaHbl BOSHUKHOBEHUA UCKITHOYUTESIbHOIo
npaea, eciin Takmum MexayHapoaHbiM 4OroBOpOM UM HACTOALLNM Konekcom He npeaycMoTpeHO NHOe.

Cratbs 1231.1. O6beKkTbl, BKNo4arowme oduumanbHble CUMBOSbI, HAUMEHOBAHUSA U OTNMYUTENbHbIE
3HaKu
(sBegeHa PegepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

1. He npenoctaBndeTCcA npaBoBad OXpaHa B Ka4decTtBe MNpPOMbILUIIeHHOro o6pa3u.a mnn cpeacrtea
nHamsngyanmn3aummn obbekTam, BKMo4awwnm, Bocnpomnssogdaimm i UMUTUPYHOLLIM Oq.)I/ILI.I/IaJ'IbeIe CUMBOIbI,
HaUMEHOBaHUS N OTNNYUTENbHbIE 3HaKN NNBO KX y3HaBaeMble HYacCTu:

1) rocyaapCTBEHHbIE CUMBONbI 1 3HakKM (pnaru, repbbl, opaeHa, AeHEXHbIE 3HaKU U TOMY nNogobHoe);

2) coKpallleHHbIe UMK NOSHblE HaMMEHOBaHUS MeXOYHaPOAHbIX U MEXMNPaBUTENbCTBEHHLIX OpraHu3aL i, ux
donaru, repObl, Apyrne CUMBOSbI U 3HaKW;

3) odmumanbHble KOHTPONbHbIE, rapaHTUHbLIE UKW NPOBUPHLIE Kenma, nevaTw, Harpadbl U Apyrue 3Haku
oTnn4ms.

2. YKasaHHble B NyHKTe 1 HacTosiwen ctatbM oduuManbHble CUMBOSbI, HAMMEHOBAHUS U OTIIMYUTENbHbIE
3HaKK, UX y3HaBaeMble YacTu UNU MMUTaUMKM MOrYT ObiTb BKMOYMEHBLI B NPOMbILLSIEHHbIA obpasel unn cpedcTeo
WHAMBMOYyanu3aumMm B Ka4yecTBE HEOXPaHSeMOro 3rieMeHTa, eciii Ha 3TO UMEeeTCsl corflacne COOTBETCTBYHOLLEro
KOMMNEeTEHTHOro rocyjapCTBEHHOro opraHa, opraHa MeXayHapoaHO U MeXnpaBUTENbCTBEHHOW opraHM3aunn.

Cratba 1232. NocypapcTBeHHasA perucrpaumsa pe3ynbTaTOB MHTENNeKTyarlbHONM AeATeNIbHOCTU WU
cpencTB MHAMBMAYyanusauum

1. B cnyvyasix, npeayCMOTPEeHHbIX HacToswmuMm KodekcoM, MCKnounTenbHOE nNpaBO Ha pesynbTar
WHTENNeKTyanbHON AesTenNbHOCTU UM Ha CPeACTBO MHAMBUAYANM3aUmMmn NpU3HaeTcs U OXpaHsSeTcs Npu YCroBum
rocy4apCTBEHHON permcTpaumum Takoro pesynbTaTta UM Takoro cpeacTsa.

MpaBoobnagartens 0653aH yBeAOMIIATbL COOTBETCTBEHHO dhefeparbHbli OpraH UCMONTHUTENbHOM BNacTu Nno
WHTENNEeKTyanbHOM COBGCTBEHHOCTM U dhedepanbHbIii OpraH MCMOMHUTENbHOM BNacTu MO CEeNeKUMOHHbIM
DOCTMKEHUAM (cTaTtbad 1246) 006 WM3MEHEHMM OTHOCALLUMXCA K TFOCY4apCTBEHHOW perncrpaumm pesynbraTa
WHTENNMEKTYanbHON OeATenbHOCTM WNM  CpPeacTBa  MHAMBMAyanu3auMu CBefeHuW o npaBoobnapartene:
HauMEHOBAHMUS WM MMEHM, MEeCTa HaxOXOAEHWs WM MecTa XUTenbCTBa WM agpeca ans nepenuckn. Puck
HeGnaronpuATHLIX NOCMNEeACTBUIA B Clyvae, eCnu Takoe YBeAOMIIEHME COOTBETCTBYOLLEro hegepanbHoro opraHa
NCMONHUTENBHONM BMAacTu He CAeNaHo Unu npeacTaBneHbl HE4OCTOBEPHbIE CBeAEHUS, HECET NpaBoobnaaarerns.
(ab3au BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

depnepanbHbIi OpraH MCMOSNTHUTENbBHOM BNAcTW MO MHTENMeKTyanbHoW COBCTBEHHOCTM K dedeparnbHbIn
opraH WCMOMHUTENBHOW BRactu MO CENEKUMOHHbIM [AOCTWKEHUSM MOryT BHOCUTb M3MEHEHUS B CBEOEHWS,
OTHOCSILLMECH K TFOCYLapCTBEHHOW perncrpauum pesynbTata WHTENNeKTyanbHOW AeATenbHOCTM WUnu cpedcTtsa
HAMBUOYyanu3aumm, 4ns NCrnpaBreHns O4EBUOHBIX U TEXHUYECKMX OLIMOOK Mo COBCTBEHHON MHMLMATMBE MK MO
npocbbe nbdoro nuua, NnpeaBapuUTensHO yBeadoMme 06 3TOM npaBoobnagarens.
(ab3au BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. B cnyyasax, korga pesynbTaT WHTENSeKTyarnbHOW OesTeNnbHOCTU WM CPedcTBO MHAMBMAOyanusaumm
noosieXXUT B  COOTBETCTBMM C  HacToAWMM KoOeKcoM rocydapCTBEHHOW perucTpaumu, OoTyyXKaeHue
UCKIIOUYMNTENBHOMO NpaBa Ha TakoW pe3ynbTaT MMM Ha Takoe CPeAcTBO MO [OroBOpY, 3anor 3TOro fnpaea U
npedocTaBreHvie npaBa WCMONb30BaHUS TaKoro pesynbTaTa MMM Takoro CpeAacTsa Mo [OroBOpy, a pPaBHO U
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nepexopn VUCKIIYMTENBHOMO NpaBa Ha Takon pe3ynbTaT UM Ha Takoe cpenctBo 6e3 foroBopa, Takke nognexar
rocygapCTBEHHOM perucTpaumm, Nopsigok M yCcrnoBusi KOTOPOW ycTaHaenueatoTca [NpaButensctBomM Poccuiickom
denepaumu.

3. Focy/J,apCTBeHHaﬂ perncrtpauna oT4yxgeHna UCKNIYUTENbHOro npaea Ha pe3yrnbTtaTt MHTeHHeKTyaﬂbHOVI
OEATENbHOCTN UMM Ha CcpeacTBo nMHaAmBunayanunsaumm no Oorosopy, rocygapCrBeHHaaA perncrtpauuna 3anora 3T1oro
npaBa, a TakXe rocygapcreseHHasa permctpauma npenoctaBiieHna npaBa UCMNONb30BaHUA TaKOro pesyrnbTaTta Unn
TakKoro cpeactea No A0roBopy OCyLLEeCTBINAETCA No 3adBlieHU0 CTOPOH Aorosopa.

3asBneHne MoxeT ObiTb MogaHo CTOpOHamMu gorosopa unun ofHOW 13 CTOPOH porosopa. B cnydyae nogayvun
3asBMNeHna ogHon 13 CTOPOH Ooroesopa K 3adBleHU0 OOJ1KeH ObITb NpuUnoXeH no Bbl60py 3aaBuTena oaunH n3
cneanyrwmnx 0OKYMEHTOB!

noanncaHHoe CTOpOHaMKM O0roBopa ysedoMIieHne O COCTOoABLUEMCA pacnopsaXeHUn WUCKNIYUTENbHbIM
npaBoMm;

YOOCTOBEPEHHas HOTapMyCOM BbIMWCKAa M3 JOrOBOPA;
cam [0roeop.

B 3asBneHumn CTOPOH aoroeopa unn B AOKyMeHTe, NpuioXXeHHOM K 3adaBleHUo oaHom u3 CTOpPOH aoroeopa,
OOMKHbI ObITb YKa3aHbl:

BU[ [OroBOpa;
CBeJleHMs1 0 CTOPOHaX [40roBopa;

npeaMeT [OroBopa C YykasaHMeM HoMepa [AOKYMEHTa, YOOCTOBEPSIOLWEero WCKIYMTEeNbHOe MpaBo Ha
pe3yrbTaT MHTENNEKTyanbHOW AesTerNbHOCTM UMW Ha CPEACTBO MHAMBMAOYanM3aUmn.

B cnydyae rocydapCTBeHHOW perucTpauuMn npefocTaBrieHWsi MNpaBa  WCMONb30BaHWUSA — pesynbTarta
WHTENNeKTyanbHon OesTenbHOCTU WM CPeacTBa MHOMBMOyanusauuy Hapsigy CO CBEAEHUSIMW, YKasaHHbIMU B
absauax ceabMOM - [OEBSATOM HaACTOsALWEero MyHKTa, B 3asiBlIEHUWM CTOPOH [OroBopa WM B [OOKYMEHTE,
NPUNOXKEHHOM K 3asiBNIEHWI0 OOHOM M3 CTOPOH A0roBopa, AOMKHbI ObIThb YKa3aHbI:

CPOK AeNCTBMA 4OroBOpa, €Crv Takoi CPOK ONpeaerneH 4oroBopoMm;

TEppUTOpUs, Ha KOTOPOW NpedoCTaBleHO MpaBo UCMOMb30BaHWUA pesynbTaTa WHTEeNnekTyanbHON
OeATenbHOCTV UNK cpeacTBa MHOUBUAYanM3aLmnn, ecn Tepputopust onpeaeneHa 4oroBOpPoOM;

npeaycMOTPEHHbIE LOFOBOPOM CMOCOObI MCMONb30BaHMS pesyrnbTata UHTeNeKTyanbHOW esTenbHOCTU Unn
TOBapbl U YCIyr, B OTHOLLEHMWN KOTOPbLIX NPeaocTaBnsieTcsi MpaBo UCMosfib30BaHUS cpeacTBa MHAMBUOYyanusauum;

HanuMuMe cornacus Ha nNpedocTaBlieHMe MpaBa  WUCMONb30BaHUS  pesynbTaTa  UHTENNeKTyanbHOW
OeATeNbHOCTU UMK CPEACTBA MHAMBUAYaNM3aLum No cyGnmueH3noHHOMY AOroBOpPY, €CnK cornacue AaHo (MyHKT 1
ctatbn 1238);

BO3MOXXHOCTb PaCTOPXKEHMUS [I0roBOpa B OHOCTOPOHHEM MOPSAKE.

B cnyyae rocyqapCTBEHHOW perucTpaumn 3anora MCKIHYMTENIbHOTO MpaBa Hapsigy CO CBEAeHMsIMM,
yKkasaHHbIMM B ab3auax ceabMOM - [OEBSITOM HacCTOsILLEro MyHKTa, B 3asiBlieHUM CTOPOH [OoroBopa Wnu B
AOKYMEHTE, NMPUIIOXKEHHOM K 3asiBIIEHMIO OAHOW U3 CTOPOH [OroBopa, OOMKHbI ObITh YKa3aHbI:

CPOK [eNCTBMS JOroBopa 3arora;

OrpaHMYeHUss npaBa 3anorogatenil UCMoNb3oBaTb Pe3ynbTaT WMHTENNeKTyanbHOW AeATEeNbHOCTM WK
CpPeacTBO MHAMBMAYanNu3aumMm nmbo pacnopsihkaTbCsl UCKMHOYMTENbHLIM MPABOM Ha TakKoW pesynbTaT UK Ha Takoe
cpencTso.

(n. 3 B peqg. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-03)

www.consultant.ru Crpanvua 7 n3 166
Hafe)XXHasa npaBoBas noaaepxXkKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133172D0CE7B67D349F20FA94DC5BC86281B6AE1E4DAD4FA7D2953FDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O

"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

4. B cnyyae, npegycMoTpeHHoM cTaTber 1239 HacTtosiwero Kogekca, ocHoBaHMEM ANs rocydapCTBEHHOW
perncTpaummM npedocTaBneHus npaBa WUCMNoMNb30BaHWUS pesynbTaTa UHTENNEeKTyanbHON OesATenbHOCTU ABMnseTcs
COOTBETCTBYIOLLEE peLleHne cyaa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OcHoBaHvem ans Focyﬂ,apCTBeHHOIZ permctpaunn nepexoga WCKNHYUTENBHOrO npaesa Ha pes3yrbTaT
VIHTeJ'IJ'IeKTyaJ'IbHOﬁ OEeATENbHOCTU UM Ha CpeACTBO nHamBmayanm3alnm no HacneacTey ABNAETCA CBUMOETENbCTBO
O NnpaBe Ha HacneacTBo, 3a UCKINKYEeHNEM crydad, npegyCcMoTpeHHOoro crtatbenn 1165 HacTosawero Koagekca.

KoHcynbTaHTlnoc: npuMeyaHue.
O BbISIBNIEHNM KOHCTUTYLIMOHHO-MPaBOBOro cMbicra f. 6 cT1. 1232 cm. MNMoctaHosneHne KC P® ot 03.07.2018 N
28-T1.

6. MNpwn HecobnoaeHun TpeboBaHMSA O rocyAapCTBEHHOWM perucTpauum nepexoia UCKMYUTENbLHOro Npaea Ha
pe3ynbTaT UHTENNEKTyarnbHON AEeATENbHOCTU UMW Ha CPEACTBO UHAMBMAYanu3auum no AoroBopy 06 oTHyxaeHuu
UCKITIOYMTENBHOrO npasa unu 6e3 goroBopa, 3anora MCKMYUTENbHOro npaea NMbo NpeaocTaBneHus Apyromy
nvuy npasa MUCMONb30BaHUS TaKoro pesynbTaTa WM Takoro cpeactsa no OOroBopy Mepexod UCKMIYUTENbHOro
npasa, ero 3anor unn npefocTasneHne npasa UCMoNb30BaHUS CYNTAETCH HECOCTOSABLLMMCS.

(n. 6 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7. B cnyyasx, npegycMOTpPeHHbIX HacTosAwMM Kogekcom, rocygapCTBEeHHast perncrpaumst pesynbTata
WHTENNEKTyanbHOM AeATENbHOCTU MOXET ObiTb OCYLLIECTBIEHA MO XenaHuno npaBoobnagartens. B atux cnyyasx kK
3aperncTpupoBaHHOMY pes3ynbTaTy WHTENNeKTyanbHOW [OeATEeNbHOCTM U K MpaBaM Ha Takow pesynbTat
NPUMEHAIOTCA NpaBuna NyHKTOB 2 - 6 HAaCTOSLLIEN CTaTbW, eCnn HacTosAWwmMM KogekcomM He NpeaycMOTPEHO UHOE.

Cratba 1233. PacnopsikeHrMe UCKNYnTeNnbHbIM NPpaBoM

1. lMNpaBooGnagaTenb MOXET PacnopsauTbCs MPUHAANEXaWuM emy WUCKIYMTESIbHBIM MpaBoM  Ha
pe3yrnbTaT UHTENNEKTyanbHON AeATeNbHOCTU U Ha CPEACTBO MHAMBMAYaNM3aumm niobbiM He NPOTUBOPEYaLLUM
3aKOHY M CYLLECTBY TAKOro WCKIOYMTENBHOrO NpaBa crnocobom, B TOM YMcrie MyTem ero OTYYXAeHUsi No 4OoroBopy
APpYyroMy nuuy (ooroBop o6 OTYYXXOEHUM UCKIYMTENBbHOrO Mnpaea) Wnv NpeaocTaBlieHns ApyroMmy nvuy npaea
UCMOMb30BaHUSI  COOTBETCTBYIOLMX  pe3ynbTaTta  WHTENseKkTyarnbHOM  OesTENbHOCTM  WRM  CpeacTBa
UHOUBVAYaNU3aLMmM B YCTAHOBIIEHHbIX JOrOBOPOM npeaenax (JIMLEH3NOHHbIN JoroBop).

3aknoyeHne InULEH3MOHHOrO AOoroBopa He BnedeT 3a cobol nepexod  WCKMYMTENbHOro npaeBa K
nuueHsnary.

2. K poroBopamMm O pacnopsiKeHUM WUCKIOYUTENBbHBIM MPaBOM Ha pe3ynbTaT  MHTENNeKTyarnbHON
OeATenbHOCTU UNN Ha CPEACTBO UHAMBMAYANM3aLMmM, B TOM YMCHE K 4OroBOpaM 06 OTYYXXOEHUN UCKIMHOUNTENBHOMO
npaea 1 K NIMLEH3MOHHbIM (CyONuLEeH3NOHHbLIM) AoroBopam, NPUMEHSTCA obLumne nonoxeHus o6 obasartenbcreax
(ctatbm 307 - 419) n o goroeope (ctaTbn 420 - 453), NOCKONbKY MHOE HE YCTAHOBMIEHO NpaBuiiamMn HacTOSALLEro
pasgena u He BbITEKAEeT U3 CoaepKaHWs NNK XxapakTepa UCKITIYMTENbHOTO npasa.

3. [oroBop, B KOTOPOM MPSIMO HE YKa3aHO, YTO UCKMYMTENbHOE NPaBO Ha pesynbTaT UHTENNEKTyanbHON
OEeATenNbHOCTU UMK Ha CPEACTBO MHAMBMAYyanu3auum nepegaeTcs B NOfIHOM 06bemMe, CUMTaeTCst NIMLEH3NOHHBIM
OOrOBOPOM, 3a WCKMIOYEHMEM [OrOBOpa, 3aKMOYaeMoro B OTHOLLUEHMM NpaBa WUCMOMb3oBaHWSA pesyrbTata
WHTENIEKTYanbHON OeATenbHOCTW, CneuvarnibHO CO34aHHOro WM co3gaBaeMoro Ansi BKIOYEHMSI B CHOXHbIV
00bekT (ab3au BTOpon nyHkTa 1 ctatbn 1240).

4. Ycnoeus poroBopa 00 OTYYKAEHWM UCKIIOYUTENBHOrO npaBa  WNM  NIMLEH3WOHHOro  A0oroBopa,
orpaHuYMBaloLLME MPaBO rpaxkaaHnHa co3faBaTtb pesyrbTaTbl MHTENNeKTyanbHOM OeATeNlbHOCTY onpeaeneHHoro
poda wunu B onpeaeneHHon obnacTu HTeneKkTyanbHOM AeATeNbHOCTU MO0 OTYYKaaTh UCKIIOUYUTENBHOE NPaBo
Ha Takue pesynbTaTbl APYrM NULAM, HUYTOXHBI.

5. MpaBoobnagartenb MoXeT caenaTtb ny6rnyHo, TO ecTb NyTeM COOBLLEHNS HeomnpeaerneHHOMY Kpyry nuu,
3asBMeHMe O NpeaoCTaBeHnn MobbIM NMLaM BO3MOXHOCT Ge3BO3ME3HO UCMOofb30oBaTb NpuHaanexale emy

www.consultant.ru Crpanvua 8 3 166
Hafe)XXHasa npaBoBas noaaepxXkKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133172D0CE7B67D349F20FA94DC5BC86281B6AE1E4DAD4FA7D2B5CFDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133170DEC77A62D949F20FA94DC5BC86281B6AE1E4DAD4FA7F245BFDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133170D6CF7360D049F20FA94DC5BC86281B6AE1E4DAD4FA7D295FFDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133172D0CE7B67D349F20FA94DC5BC86281B6AE1E4DAD4FA7D2B53FDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133177D7CE7860D649F20FA94DC5BC86281B6AE1E4DAD4FB782E5BFDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133177D7CE7860D649F20FA94DC5BC86281B6AE1E4DAD4FB74255BFDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133177D7CE7860D649F20FA94DC5BC86281B6AE1E4DAD4FB74255FFDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133177D7CE7860D649F20FA94DC5BC86281B6AE1E4DAD4F87C295DFDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133170D4C87D67D749F20FA94DC5BC86281B6AE1E4DAD4FA7D2C5BFDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O

"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

npoun3sseneHne Hayku, nutepatypbl UMM UCKyCCTBa nMbo 0BOBEKT CMEXHbIX npaB Ha onpepgerieHHbIX
npaBoo6nap,aTeneM ycnosuAax U B Te€4eHue yKa3aHHOro MM CpoOkKa. B TeueHue YKa3aHHOro cpoka noboe nuuo
BnpaBe WCNonb3oBaTb p[JaHHOE Npou3BeaeHne Wunn OaHHbIA OOBbEKT CMEXHbIX npaB Ha onpeaeneHHbIX
npaaooGna/J,aTeneM ycnosuax.

3asiBneHue genaetcsa nyteM pas3mMeLleHnsa Ha odbuumnansHOM canTe befepanbHOro opraHa UCNoSTHUTENbHOM
Bnactu B cetn "VIHTepHeT". ®efepanbHbIl opraH WCMOMHUTENBHOW BNacTW, OTBETCTBEHHbIA 3a pa3MeLleHune
COOTBETCTBYIOLLNX 3asABMEHWA, a Takke NopsaaoK M YCroBus MX pasMelleHus onpeaenstoTca NMpaBuTensCTBOM
Poccuickon ®egepaumu.

3aaBneHne OOoMKHO cogepxatb cCBeeHud, no3sondrwne I/I,D,GHTI/IdI)MLI,I/IpOBaTb npasoo6nanaTen;| n
npuHaanexaiuune emy npounsseneHune nnm 00BEKT CMEXHbIX npas.

I'Ipw OTCYTCTBUU B 3aABIIEHUU npaBoo6na/J,aTen;| YKa3aHna Ha CpPOK c4uUTaeTcd, 4TO yKa3aHHbIIZ CpPOK
COCTaBnAeT NATb NneT.

Mpun oTCyTCTBUM B 3asiBNeHUN NpaBoobnagaTtens ykasaHus Ha TeppUTOPUD CHUTAETCS, YTO 3TO TeppuUTopuUs
Poccuiickon ®epeparmu.

B TeueHne CpoOKa ,EI.GVICTBVIH 3asiBMeHne He MOXeT ObiTb OTO3BaHO U npeaycMoTpeHHble B HEM YCIoBUA
ncnonb3oBaHNA HE MOTYT ObITb OorpaHu4eHsbl.

lMpaBoobnagatens He MMeEET npaBa OCYLECTBNATb YKa3aHHble AEWCTBMS NPU Hanuuum LEenNCTBYHOLLErO
NNLIEH3NOHHOIO [J0roBopa, MO KOTOPOMY MpedoCTaBMnsSeTCsl WCKMYUTENbHas NULEH3Mst Ha UCronb3oBaHue
npousBeneHnss uUnu obGbekTa CMeXHbIX MpaB B Tex e npedenax. B cnydae, ecnu npaBoobnagartens
OCYLLECTBNAET [aHHble AEUCTBMA MNPU  HanmMuum AEeWCTBYIOLLEro JIMLEH3MOHHOrO [0oroBopa, Mo KOTOPOMY
npefocTaensieTcss Bo3Me3gHasi HeUCKNoYuTenbHasi NULUEH3Nst Ha MCMOoNb30BaHWe NMPOou3BeAeHUst unu obbekTa
CMEXHbIX NMpaB B TEX Xe npeaenax, 4eNcTBue Takoro AoroBopa npekpaiaertcd. lNpaBoobnagaTtens, coenasLumn
COOTBETCTBYlOLLEE 3asiBieHNe NpU HanuMuum OEeCTBYIOLLEro JMUEH3MOHHOIO [A0roBopa, AOMKEeH BO3MECTUTb
yObITKM, NPUYNHEHHBbIE NULEH3MnATY.

ABTOp unu MHoW npaBoobGnagaTernb B Cry4Yae, ecnu UCKMNoYMTENbHOE MpaBO Ha MpPOU3BEdEHME WNK Ha
OOGBEKT CMEXHbIX MpaB HapyLleHO HernpaBOMEPHbIM pa3MeLLleHNEM 3asiBNeHUsl, cAernaHHoro B COOTBETCTBUM C
HaCTOSILLMM MYHKTOM, BripaBe TpebGoBaTb NPUMEHEHWUsI K HapyLUMTENto Mep 3aluTbl UCKMOYUTENBbHOro npaBa B
COOTBETCTBUM co cTaTben 1252 HacTosiwero Kogekca.

MonoxeHnst HaCTOALLLEro MYHKTA HE MPUMEHSIIOTCS K OTKPbITbIM NULEH3uaM (cTaTbs 1286.1).
(n. 5 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1234. loroBop 06 OTUYXKAEHUM UCKIOYNTENBLHOro npaBa

1. Mo poroBopy 06 OTUYXXAEHUM UCKIIOYMTENBHOMO NpaBa Of4Ha CTopoHa (NpaBoobnagartens) nepegaeT nnu
06s3yeTcs nepedatb NpUHagneXxallee el UCKMIYMTENbHOE MpaBO Ha pe3ynbTaT  WMHTENneKTyarbHOM
OEesaTenbHOCTU UMW Ha CPEACTBO UHAMBMAYanu3auum B NofHOM obbemMe gpyrov ctopoHe (npuobpeTartento).

2. [oroBop 06 OTYYXAEHUN UCKITIOYMTENBHOMO NpaBa 3aknio4vaeTcsd B NMcbMeHHon dbopme. HecobrogeHne
NMUCbMEHHOWN (POpMbI BNeYeT HeOeNnCTBUTENBLHOCTL JOroBopa.

Mepexon NCKMIOYMTENBHOMO MpaBa Mo 4OroBOPY MOAMEXMT rocy4apCTBEHHOW pernctpaumm B crnyyasix u B
nopsiike, KoTopble npeaycMoTpeHsbl ctaTben 1232 HacToswero Kogekca.
(n. 2 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Mo poroBopy 06 OTYYXKOEHUM WCKMIOYMTENBHOrO MpaBa npuobpeTtatens 06s3yeTcs ynnaTuTb
npaBooGnaaaTento NpeaycMoTpeHHoe J0roBOPOM BO3HarpaxmaeHve, ecriv 4OroBOpoM He NpeaycMOTPEHO UHOe.

Mpn OoTCyTCTBMM B BO3ME3AHOM LOroBOpe OO0 OTYYKOAEHMU UCKIIOYMTENBLHOrO MpaBa YCnoBusS O pasMepe
BO3HarpaxgeHus Wnu nopsigke ero onpeneneHvust OOroBOp CYMTaEeTCsl HesakmioueHHbIM. [lpu aTom npasBuna
onpeaeneHns UeHbl, NpegyCMOTPeHHbIe NYHKTOM 3 cTaTbk 424 HacToswero Kogekca, He NpUMEHSIOTCS.
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18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

Bbinnata Bo3HarpaxaeHWs Mo [JOroBopy 00 OTYYXXAEHUM WCKMIOYUTENbHOrO MnpaBa MOXeT ObITb
npegycMoTpeHa B oopMe (PUKCUPOBAHHBIX Pa3oBbIX UM MEPUOANYECKUX NNaTexen, NPOLEHTHbIX OTHYUCIIEHUIA OT
aoxopa (Bblpyykm) nmbo B MHOW dopme.

(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

3.1. He ponyckaetca 06e3BO3ME3QHOE OTYYXXOEHUE MWCKIMIOYUTENBHOrO MpaBa B OTHOLUEHMSAX MeXay
KOMMepYEeCKMMM opraHnsauusmm, ecnmn Hactoawmum Kogekcom He npegyCcMOTPEHO UHOE.
(n. 3.1 BBeageH ®egepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

4. MWcknouuTenbHoe npaBo Ha pesynbTaT WHTENMeKTyanbHOW OeATEenNbHOCTM WM Ha  CPeacTBoO
WHOMBMOYanNu3auMM nepexoout oT npasBoobragartens K npuobpeTtaTento B MOMEHT 3aknioyeHus gorosopa ob
OTYYXOEHUN UCKMIOYMTENBHOrO Npasa, eCnu CcorfaweHueM CTOPOH He npegycMoTpeHo uHoe. Ecnu nepexop
WCKITIOYMTENBHOMO MnpaBa Mo JOroBopy 00 OTYYXKAEHWU WCKIIOYMTENBbHOro npaBa MNOANEXUT rocyaapCTBEHHOW
peructpaumm (NyHKT 2 ctatbh 1232), UCKMIOYUTENbHOE MPaBO Ha TaKoOW pes3ynbTaT MM Ha Takoe CpeacTBo
nepexoauT OT npaBoobnagartenst K npuobpeTaTento B MOMEHT rocyJapCTBEHHON perucTpauun.

(n. 4 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. Mpu cywecTtBeHHOM HapylleHun npuobpeTaTteneMm 00s3aHHOCTM BbINNATUTL MNpaBooGnagaTento B
YCTaHOBMEHHbIA JOroBOPOM 0O OTHYXAEHUU WCKIYUTENBHOMO npaBa CPOK BO3HarpakgeHwe 3a npuobpeTteHve
MCKNMIOYNTENbHOro npaea Ha pe3ynbTaTt MHTeﬂﬂeKTyaﬂbHOVI OEeATEeNbHOCTN UM Ha CcpeacTBo nHaAmMBMayanunsaunm
(moanyHkT 1 nyHkTa 2 ctatbk 450) npexxHun npaBoobnagarens Bnpase TpeboBaTth B cyaebHOM nopsiake nepesoa
Ha cebsa npaB npuobpeTaTens UCKNIOYMTENbHOrO npasa MU BO3MELLEHUs YObITKOB, €Crv UCKIYMTENBHOE NPaBo
nepeLuno K ero npuobpeTaTento.

Ecnu wucknountenbHoe npaBo He Mepewsnio K npuobpeTaTento, Npu CyLECTBEHHOM HapyLleHUU UM
00513aHHOCTM  BbINNATUTb B YCTAHOBMEHHLIA [OFOBOPOM  CPOK  BO3HarpaxaeHue 3a npuobpeTeHue
WCKITIOYMTENBHOTO MpaBa npaBoobnagartenb MOXET OTkasaTbCA OT JOroBopa B OAHOCTOPOHHEM Mopsiake WU
notpeboBaTtb BO3MELLEHUS] YOBLITKOB, MPUYMHEHHBLIX pPacTOpXXeHMeM pJoroBopa. [oroBop npekpaliaeTcs Mo
NCTEYEeHNM TpUALATUOHEBHOrO CpOKa C MOMEHTa nosfy4veHus npuobpeTtatenem yBegomreHuss o6 oTkase oT
OOroBopa, eCNv B 3TOT CPOK NprobpeTaTenb He UCMONHMI 06513aHHOCTb BbINMaTUTb BO3HArpaxxaeHue.

(B8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1235. JIMLEH3UOHHbIN AOroBOp

1. Mo NWUEeH3MOHHOMY [OroBOpy OfHa CTOpOHa - obragaTtenb UCKMYMTENbHOTO NpaBa Ha pesynbraT
WHTENIEKTYanbHON [esATENbHOCTU WM Ha CpeacTBO UHAMBMAYyanusauuu (NUueHsvap) npefocTaBnsieT wunu
00s13yeTcsl NpegocTaBUTb OPYron CTOPOHE (NMuueH3naTy) NpaBoO WCMONb30BaHWUS TaKOro pesyrnbTarta MM Takoro
cpeacTBa B NpedyCMOTPEHHbIX JOFOBOPOM npeaenax.

JNInueHsnaT MOXEeT MCMoNb3oBaTb pesynbTaT  WHTENNeKTyanbHON  OesTernbHOCTM UM CPeacTBo
UHOUBVAYaNM3aLumM TOMbKO B Npedenax Tex npasB U TeMu cnocobamu, KoTopble NpeayCMOTPEHbl NTNLIEH3NOHHBIM
poroBopoM. [paBo  wcnonb3oBaHUsi  pe3ynbTaTa  WMHTENnNeKTyanbHOW  AesiTeNnbHOCTM  WnM  cpefcTea
UHOUBMAYyanusauumM, MpsMO He YyKa3aHHOe B JIMLEH3MOHHOM [OroBOpe, He CYMTaeTcsl NpenoCTaBMeHHbIM
nMuUeH3mnary.

2. JIMUEH3NOHHbIA [OroBOp 3aKkryaeTcsd B MNUCbMEHHoW ¢opme, ecnu HacToswmm  Kogekcom He
npegycMoTpeHo uHoe. HecobniogeHnve nucbMeHHOW ¢opMbl BrieyeT HeAeWCTBUTENTbHOCTb JIMLEH3UOHHOTO
Jorosopa.

MpepocTaBneHne npaBa WUCMOMb30BaHWSA pesynbTata WMHTENNEKTyanbHON OeaTenbHOCTU WM cpenctsa
MHAMBMOYyanmM3aumMm Mo JMUEH3MOHHOMY [OroBOpY MOAJIEXUT rOCyAapCTBEHHOW pernctpauum B Criydyasx U B
nopsiike, KoTopble NpeaycMoTpeHsbl ctaTben 1232 HacTosuwero Kogekca.

(n. 2 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B N1LEH3MOHHOM J0roBOpe OOMKHA ObiTh YkazaHa TeppUTopusi, Ha KOTOPOW A0MYyCKaeTCHa NCMOMNb30BaHNe
pesynbTaTta UHTENNEKTyanbHOW AeATENbHOCTU UM CpeacTBa MHAMBuAyanu3aumm. Ecnn TeppuTopus, Ha KOTOpoW
JOMyCcKaeTCa WCMoNb30BaHME Takoro pesyrbTarta WM Takoro CpefcTBa, B [OrMOBOPE He yKasaHa, nuvueHsuaT
BrpaBe OCYLLECTBATb UX UCMONb30BaHME Ha Bcen Tepputopun Poccuiickon degepauun.
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(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

4, CpOK, Ha KOTOprVI 3aKn4aeTcs NNLEH3NOHHbIN Aorosop, He MOXET npeBbillaTb CPOK nencTBems
MCKIMKOYNTENbHOIo npaesa Ha pesynbtaTt I/IHTeJ'IJ'IeKTya.I'IbHOIZ OEATENbHOCTU UK Ha CpeanCcTBO nHaonsunagyannsaunn.

B cny4yae, Korga B JULUEH3MOHHOM [O0roBope CpoK ero OencTesns He onpenerneH, O0oroeBop cYUTaeTcA
3aKMYeHHbIM Ha NATL NeT, ecnn HacTosawuM Kogekcom He npegycMoTpeHo NHoe.

B Cchny4dae npekpaweHna UCKINIYUTEeNbHOro npasa TNIMLUEH3UNOHHbIN 00roBop npekpawiaertca.

5. MNo NNUEH3NOHHOMY O0roBopy nuueHsnat 06;|3yeTc;| ynnatntb nuueH3napy 06yCJ'IOBJ'IeHH06 [orosopom
BO3HarpaxaeHue, ecrnin 4oroBopom He npeayCcMoTpeHo NHoe.

Mpn oTcyTCcTBUM B BO3ME3OHOM FULEH3MOHHOM [OrOBOPE YCMOBMS O pasMepe BO3HarpaoeHus wunu
nopsiake ero onpefeneHus OroBop CUMTAETCA He3akrtoyeHHbIM. [lpyu 3TOM npaBuna onpefeneHust LEHbl,
npeaycMoTpeHHble MYHKTOM 3 cTaTbk 424 HacToswero Kogekca, He NpUMEHSIOTCS.

Bbinnata BO3HarpaxgeHust No JUMUEH3MOHHOMY [OroBopy MoXeT ObiTb npegycmoTpeHa B dopme
(PUKCMPOBAHHLIX Pa30BLIX UMW NEPUOANYECKUX NnaTexel, NPOLEHTHLIX OTYMCIIEHWIA OT AoxoAa (BbIpyykM) nmbo B
nHOM popme.

(ab3au BBeaeH PenepanbHbiM 3akoHoM 0T 12.03.2014 N 35-03)

5.1. He ponyckaetca 06e3BO3Me3gHOE nNpeaocTaBnNeHWe MpaBa  MCMOMb30BaHUSA  pesynbTata
WHTENNEKTYanbHON AEeATENbHOCTM UMW CpeacTBa WHAMBMAYyanNu3auumM B OTHOLUEHUSIX MexAy KOMMEepYecKUMu
opraHuM3auMsMm Ha TEpPPUTOPUM BCErO MUpPa M Ha BECb CPOK AEWCTBUSI UCKMIOYMTENBHOrO NpaBa Ha YCroBUSX
WCKITIOYNTENBHOW NULEH3NM, eCNN HAcTOAWMM KogeKkcoM He YyCTaHOBIMEHO UHOE.

(n. 5.1 BBegeH ®egepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

6. JIMLeH3NOoHHbIVM [OroBOp AOMKeH npegycmaTpusaTh:

1) NnpeameT QOroBopa MyTeM ykasaHus Ha pe3ynbTaT UHTENNEKTyanbHOW AeATENbHOCTM MU Ha CpeacTBO
WHOMBMOYaNU3aumM, npaBO MUCMONb30BaHMSA KOTOPbIX NPefocTaBnsieTcss MO  [AOroBOpy, C  ykasaHWem B
COOTBETCTBYHIOLLMX Crydasix HOMepa AOKyMEHTa, YAOCTOBEPSIOLLErO UCKIIOMUTENBHOE NPaBO Ha TakoW pesynbTar
UM Ha Takoe CPeACcTBO (MaTEHT, CBUOETENbLCTBO);

(B8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl  MUCMOMb30BaHMA  pesynbTarta  WHTENNEeKTyanbHOW  OeATenbHOCTM  WnKn - cpeacTsa
WHAMBMOYaNu3auum.

7. MNepexon WCKIOYMTENBbHOMO MpaBa Ha pesynbTaT MHTENsIeKTyarbHON AeATeNbHOCTU UMM Ha CpeacTBo
UHOUBVAYaNu3aLMmM K HOBOMY npaBoobragaTtento He ABMSIeTCs OCHOBaHWEM [Af1si U3MEHEHUs UMM PacTOPXKEHUS
NMLIEH3MOHHOrO OroBOpa, 3aKM4YeHHOro NpeaALecTBYOLWMM NpaBoobnagaTenem.

Cratba 1236. Buabl nMLEH3NOHHbIX 4OrOBOPOB

1. JIMUEH3NOHHBIV AOrOBOP MOXET NpeaycMaTpuBaTh:

1) NpegocTaBneHne NuUeH3naTy npaea MCNonb30BaHUA pesyrnbTaTa UHTENNEeKTyanbHoN OeaTenbHOCT Uiu
CpeAcTBa MHAMBMAYaNM3aumMm ¢ COXpaHeHUEM 3a NULIEH3NapoM NpaBa Bbl4ayv NULEH3Ui ApyruM nuuam (npoctas
(HeucknounTenbHas) NULEH3NSA);

2) npegocTaBneHne NuueH3vaTy npaea MCNoNb30BaHUA pesyrnbTaTa UHTENNEeKTyanbHon OeaTenbHOCT Uiu
cpeacTBa vHAMBMAyanu3aumu 6e3 coxpaHeHus 3a NMUEH3VapoM MpaBa BbiAauyu NULEH3WW OpYrMM nuuam
(MckntouMTENBHAA NULIEH3NSA).

1.1. IluueHsnap He BrpaBe cam UCNOMNb30BaTb Pe3ynbTaT UHTENMEKTyanbHOW AeaTeNnbHOCTN U CPeacTBO
WHAMBMOYyanu3aumMm B Tex npegenax, B KOTOpbIX NMPaBO MCMOMb30BaHUS TAKOro pesynbTata Unun Takoro cpeacrea
HAMBMAYyanmM3aumMm nNpeaocTaBneHo NUUEH3MaTy Nno AOroBOpPY Ha YCIOBMSX MCKIIOYMTENBbHOW NULIEH3UW, ecrnv
3TVMM JOrOBOPOM He MpeayCMOTPEHO UHOE.

(n. 1.1 BBegeH ®egepanbHbiv 3akoHoM OT 12.03.2014 N 35-93)
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2. Ecnu nWUEH3NOHHbIM [JOroBOPOM He MpedyCMOTPEHO MHOe, NULEH3Ws npegnonaraeTcs MpocTon
(HencknNIYUTENBLHOW).

3. B ogHOM nuUEH3NOHHOM goroeope B OTHOLWWEeHUM pas3finyHbIX crnocoboB McnonbL3oBaHus pesynbTtaTta
VIHTeJ'IJ'IeKTyaJ'IbHOﬁ noeAaTenbHOCTM  unn - cpeactea  uvHAMBUMOyanusaumm - MOryT  coaepiXXaTbCA  YCroBUA,
npeaycMoOTpEeHHbIE MYHKTOM 1 HacTosILWen cTaTbh AN NULEH3UOHHbIX 00roBopoB pa3HblX BUOOB.

Cratba 1237. UcnonHeHue NULIEH3UOHHOro Aorosopa

1. JlmueHsmat o06si3aH npeacTaBnsATb  NUUeEH3Mapy oOT4yeTbl 00  Mcnonb3oBaHuM  pesynbTaTa
WHTENMEKTYanbHON AesATEeNbHOCTU WUNU cpeacTBa MHAMBMAOYyanu3auunW, €Cnu JNIMLEH3WOHHbIM [LOrOBOPOM MNU
HacTosiwmm Kogekcom He npegycmMoTpeHo wHoe. Ecnn B NMUEH3MOHHOM [J0roBope, npegycMaTpuBaloLLeM
npeacTaBneHne OTYETOB OO WUCMONb30BaHWM pesyrbTaTa WHTENNeKTyanbHON AeATenbHOCTU Wnu cpeacTea
WHOMBMOYanNu3aumM, OTCYTCTBYIOT YCMOBMSA O CpOKe W nopsigke WX MpeacTaBneHusi, nuueHsnaT obssaH
npeacTaBnsATh TakMe OTYETHI NMLUEH3MApy Mo ero TpeboBaHuio.

(n. 1 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeueHue cpoka AeiCTBUSA MULIEH3UOHHOMO [0roBopa NuLieH3nap oba3aH BO30epXmBaThCs OT Kakmx-nnbo
[EeACTBUIN, CNOCOBHLIX 3aTPYAHWUTL OCYLLIECTBMEHNE NMULIEH3MaTOM NPeaoCTaBleHHOro eMy npasa UCMonb3oBaHNA
pe3ynbTata VIHTeJ'IJ'IeKTyaJ'IbHOI;I OeATenbHOCTN Unn cpeancTtea nHaoneBunayanndaumm B yCTaHOBJTIEHHbIX OOroBOPOM
npegenax.

3. Wcnonb3oBaHue pesynbTata WHTENMeKTyanbHOW AeATENnbHOCTM WNW CpPeacTBa WHAMBMAYanusauum
cnocobom, He NPeayCMOTPEHHbIM NULIEH3VOHHBIM J0roBOPOM, NGO No NpekpaLleHun AeNCTBUS Takoro Aoroeopa,
nnM6o uHbIM 0bpa3om 3a npedenamu npas, NPeOoCTaBMEeHHbIX NTUUEH3NaTy Nno A0roBopy, BreYeT OTBETCTBEHHOCTb
3a HapylUeHMe MCKMIOYUTENBHOrO MNpaBa Ha pes3ynbTaT WHTENNeKTyanbHOW OeATenbHOCTM WM Ha CPeacTBo
UHOUBVAYaNU3aL MM, YyCTaHOBMEHHYO HacToAWMUM Kogekcom, ApyrMmMmn 3akoHaMm1 U LOrOBOPOM.

4. Mpu CyLLeCTBEHHOM HapyLleHUW NULEH3NMaToM 00s3aHHOCTW BbINNATUTL JIMLEH3UAPY B YCTAHOBMEHHBIN
NULEH3NOHHBIM [OroBOPOM CpPOK BO3HarpaXJeHue 3a npedoCTaBfeHWe MnpaBa WCMNONb30BaHMS pesynbTaTta
WHTENSEKTYanbHON OeATEeNbHOCTM WNW  CpeacTBa  MHAMBMAOYanu3auum nUUEH3Map MOXET O0TKa3aTbCsl B
OOHOCTOPOHHEM MOpPsiAKE OT JIMLIEH3MOHHOMO A0roBopa u notpeboBaTth BO3MELLEHMS YObITKOB, MPUYMHEHHBIX €ro
pactopxxeHvem. [loroBop npekpawiaetcss No WCTEeYEeHUM TPUALATUAHEBHONO CpoOKa C MOMEHTa MONyYeHUs
yBeOMMeHNss 00 OTKa3e OT AOroBopa, €Cnv B 3TOT CPOK NULEH3MAT He WCMOMNHMI 00S3aHHOCTb BbINMAaTUTh
BO3HarpaxaeHue.

(n. 4 B peq. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1238. CyGnuLUEH3NOHHbIN [OroBop

1. TpuM nUCbMEHHOM cornacuyM fnuueH3napa nuueH3MaT MOXEeT MO [OroBOpy NpeaocTaBWUTb MpaBo
NCMNONb30BaHWA pesyrnbTata MHTEMNEKTyarnbHOW OeaTenbHOCTN MU CpeacTBa MHAMBMAYyanNu3aumMmn gpyromy nuiuy
(cyOnuMUEH3MOHHBIM 4OroBOP).

2. Mo cyGnvueH3MoHHOMY O0roBopy cybnuueHsnaty mMoryT ObiTb MpegocTaBrieHbl MpaBa MCMofb30BaHMA
pesynbTaTa UHTENNEeKTyanbHOW AeATENbHOCTU UMW CPeACcTBa MHAMBUAYanu3aumMmn TONbKo B Npeaenax Tex npas u
TeX cnocoboB MCMONb30BaHWs, KOTOPbIE NPeAYyCMOTPEHbI NTMLIEH3UOHHBIM JOrOBOPOM AN NULeH3naTa.

3. CybnuUEH3NOHHBIN O0roBOpP, 3aKIMYEHHbIM Ha CPOK, MPEBLILLANOWMA CPOK AEUCTBUS JIMLEH3MOHHOIO
[0roBopa, CYMTaeTCAa 3aKIYEHHbIM Ha CPOK AeNCTBUS NMULLEH3MOHHOIO 40roBopa.

4. OTBETCTBEHHOCTb Mepeqd IMLUEH3MapoM 3a [JeicTBusl cybnuueHsmata HeceT IuueH3uaT, ecnu
NTMLIEH3MOHHBIM JOrOBOPOM He NpeayCMOTPEHO MHoe.

5. K cybnuueHsMoHHOMY [OroBopy MpUMeEHsIloTCS npaBuna Hactosiwero Kogekca O NULEH3VOHHOM
JoroBope.

Cratbs 1239. MpuHyauTenbHas NMueH3us
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B cnyyasx, npegycMoTpeHHbIX HacToswuM Kogekcom, cyn MoXeT no TpeboBaHUo 3aMHTEPECOBaHHOIO nuua
MPUHATbL pelleHne O MpedoCTaBMeHUM 3TOMY JIULY Ha YyKa3aHHbIX B pEeLeHWU cyda YCroBusiX Npaea
UCMONb30BaHUA  pe3ynbTata WHTEMNEKTyanbHOW [OeATENbHOCTW, UCKIIYUTENbHOE MpaBO Ha  KOTOPbIN
NpUHaaNexvT gpyromy nuuy (MpUHyauTenbHas NuueHsus).

Cratbsa 1240. Ucnonb3oBaHue pe3ynbTaTa UHTENSEKTyarnbHON AEATENbHOCTU B COCTaBe CIOXHOro
obbekTa

1. Jlwuo, opraHusoBaBLUee CO3[4aHWE CIOXHOr0 OObeKTa, BKIMOYAIOWEro HECKOMNbKO OXpaHsieMblX
pe3ynbTatoB WHTENMEKTyanbHON AesATenbHOCTU (KMHOUNbMA, WHOrMO ayauoBU3yanbHOro MNpov3BedeHus,
TeaTpanbHO-3pEeNIMLLHOr0 NpeacTaBneHns, MyrnbTUMEAUAHOrO NPOoAyKTa, Gasbl AaHHbIX), NpuvobpeTaeT npaBo
NCMNOmb30BaHNs yKasaHHbIX pPe3ynbTaToB Ha OCHOBaHUWM LOroBOPOB 00 OTYY)XXAEHMU UCKNIOYMTENBHOMO Npaea unm
NNLIEH3NOHHBIX [OrOBOPOB, 3aKkMio4aeMblXx TakMM nuMuoM C  obnagatensmu  UCKMYUTENbHBIX NpaB  Ha
COOTBETCTBYIOLLNE pe3ynbTaTbl MHTEMNEKTYanbHON AEATENbHOCTH.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae, korga nuuo, opraHn3oBaBsLLee co3aHne CrOoXHOro 06bekTa, NpuobpeTaeT NpaBo UCNONb30BaHUS
pesynbTata WHTENMEKTyanbHON OeATENbHOCTW, CheuManbHO CO30aHHOrO UMM CO34aBaeMoro Ansi BKHOYEHUS B
TakowW CrOXHbIA OOBEKT, COOTBETCTBYHOLLMIA OOrMOBOP CYMUTAETCA AOrOBOPOM OO OTYYXAEHUN WUCKIHOYUTENBbHOrO
npaea, eCcrnn MHOe He NPeayCMOTPEHO cornalleHneM CTOPOH.

JNNLIEH3NOHHBIN  OOroBOp, NpedycMaTpuBalolUMin  UCMOoMNb3oBaHMe  pesynbTata  MHTennekTyanbHoi
AesiTENbHOCTM B COCTaBe CIIOXKHOMO OGbLEKTa, 3aKMo4YaeTcs Ha Becb CPOK U B OTHOLLUEHUM BCEW TeppuTopum
[eCTBUA COOTBETCTBYIOLLErNO UCKIIOYUTENBHOMO NpaBa, ecriv fOroBOPOM He NPeayCMOTPEHO UHOE.

2. Ycrnoeust NULEH3MOHHOTO [0roBOpa, OrpaHUYMBaloLLME UCMONb3oBaHUE pesynbTaTa MHTenneKkTyansHON
AesiITeNIbHOCTM B COCTaBE CIOXXHOIro 06bekTa, HeeMCTBUTESbHbI.

3. lMpu ncnonb3oBaHWM pesyrnbTarta WHTENNEKTYyarnbHON AEATENbHOCTU B COCTaBE CIOXHOIO 0O0bekTa 3a
aBTOPOM TaKOrO pesynbTaTa COXPaHATCA MpaBO aBTOPCTBA W APYrMe fWYHbIE HEWMYLLECTBEHHblE NpaBa Ha
Takow pesynbTar.

4. MNpw ncnonb3oBaHMM pesyrnbTaTa MHTENNEKTYanbHOW AEATENbHOCTM B COCTaBE CMOXHOro obbekTa nuuo,
OpraHM3oBaBLUEE CO3[aHMe 3TOro 0ObeKTa, BrpaBe yka3blBaTb CBOE UMsI UMW HaumeHoBaHue nNnbo TpeboaTb
TaKOro yKasaHus.

5. YTpatun cuny ¢ 1 suBapsi 2022 roga. - PegepanbHbiii 3akoH oT 22.12.2020 N 456-03.

Cratba 1240.1. Pe3ynbTaT WHTEeNNeKTyarnbHOW AOeATeNbHOCTU, CO34aHHbIA MPU  BbINOJIHEHUU
rocyfapCTBeHHOro UM MyHUMLMNANbHOIrO KOHTpaKTa
(BBegeHa denepanbHbiM 3akoHOM OT 22.12.2020 N 456-93)

1. lpaBo Ha nony4YeHWe naTeHTa W UCKINIOYMTENBbHOE TMpPaBO Ha pe3ynbTaT WHTENNeKTyanbHON
OESATeNnbHOCTN, CO30aHHbIM MpPU  BbIMNOMTHEHWM TFOCYAAPCTBEHHOTO WM MYHMUMMNANbHOrO KOHTpakTa Ans
rocygapCTBEHHbIX M MYHUUMMANbHbIX HYX4, NpuHagnexaT nvuy, BbINOMHSAIOWEMY FOCYAapCTBEHHbIA WIN
MYHMUMNAnNbHBIA  KOHTPAKT (MCMOMHUTEMID), 3a WUCKIIOYEHWEM CrydaeB, YCTAHOBMEHHbIX MyHkTamn 3 un 4
HacTosLLEN CTaTbM.

ocyoapCTBEHHBIM  MAW  MyHMUUMNAmNbHbIM - KOHTPAKTOM MOXET ObiTb NpeaycMOTPEHO, YTO MpaBoO Ha
nofny4yeHne naTeHTa M UCKIIOYMTENbHOE MPaBO Ha pes3yrnbTaT WHTENNEeKTyanbHOW AeATENbHOCTVM npuHagnexar
COBMECTHO ucnonHuTento n Poccuickon depepaumn, ncnonHutento n cydbekty Poccuiickon degepauum unu
WCMOMHUTENO U MyHUUMNANbHOMY OOpa3oBaHMIO, 3@ MCKITHOYEHMEM CrlydaeB, YCTAHOBIEHHbLIX ab3auem nepBbiM
NyHKTa 3 U NYHKTOM 4 HacTosLLEen CTaTbu.

2. K oxpaHsiembiM pe3ynbTaTtam WHTENNEKTyanbHON [OeaTenbHOCTW, HENoCpeaCcTBEHHO CBS3aHHLIM C
obecneyeHnem 060pOoHbI 1 6e30MacHOCTU, AN Lenen HacTosILWen cTaTbn OTHOCATCA nporpaMmmbl ans OBM, 6asbl
OaHHbIX, N300peTeHns, nonesHble Moaenu, NPOMbILLUNEHHbIe 06pasLbl, CeNEeKUNOHHbIE AOCTMKEHMS, TOMONormm
NHTerpanbHbIX MUKPOCXEM, CEKPETbl MPOU3BOACTBA (HOY-Xay), MOyYeHHbIE B pamMKax rocyaapCTBEHHbIX MporpaMm
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WNM NpU  BbINOMTHEHUN [OCYAApPCTBEHHOrO OOOPOHHOrO 3akasa, OCyLeCTBieHUe KOTopbix obecneynBatoT
denepanbHble oOpraHbl  UCMOMHWTENbHOW BMAacTW, YMNOMHOMOYEHHble B obnact 0o6OopoHbl, obecneveHus
6e30nacHOCTW, BHeELIHeW pa3Bedku, B cepe rocylapCTBEHHOM OXpaHbl, BHYTPEHHUX Aer, AeATeNbHOCTM BOWCK
HauuoHanbHoM reapaum Poccuiicko ®degepaumm, obopoTa OpYXMSA, YacTHOW OXpaHHOW OeATeNbHOCTU W
BHEBEJOMCTBEHHON OXpaHbl, N0 sABnfAWMecs COOCTBEHHbIMU pa3paboTkaMu ykasaHHbIX deaepanbHbIX
OpraHoB MCMNOMHUTENbLHON BracTu WM NOABEAOMCTBEHHbLIX UM FOCYAapCTBEHHbIX YYpeXOeHWUN, COo3daHHbIMU 3a
cyeT cybcuani unu cpeacTs COOTBETCTBYIOLLEro OroakeTa Ha OCHOBaHMM BO)KETHON CMETHI.

3. MpaBo Ha nomyyeHue naTeHTa W WUCKIOYMTENBLHOE MPaBO Ha pe3ynbTaT WHTEeNnekTyanbHon
OEesaTenbHOCTN, HEeNoCpPeaCTBEHHO CBsI3aHHbIM C obecneyeHnem o06OpPOHbI M Ge3onacHOCTW, NpuHagnexat
Poccuiickon depepaumm, ecnmn nHoe He yCTaHOBNEHO HacToawmmM Kogekcom.

B cnyyasx u B nopsgke, kotopble onpegeneHbl [NpesnaeHTom Poccuiickon ®depepaumu, npaBo Ha
nonyvyeHne nateHTa W  UCKMYUTENbHOE MNpaBO Ha  pesynbTaT  UHTENNeKTyanbHOW  AesTenbHOCTH,
HenocpeaCTBEHHO CBA3aHHbIA ¢ 0b6ecneveHnem obopoHbl M 6e3onacHOCTU, NpuHaanexaT nuuy, BbIMOMHSOWEMY
rocy0apCTBEHHbIN KOHTPaKT (MCNOMHUTENIO).

MpuHagnexaiwlee Poccuiickon denepauumn UCKNIOUMTENBHOE MNPaBO Ha pes3ynbTaT WHTENNEeKTyarbHON
0eATenbHOCTW, HENOCPEACTBEHHO CBA3aHHbIN ¢ obecneyeHnem 0BOPOHbI U Be30NacHOCTU, MOXET BbITb NepeaaHo
WCNOSTHUTENIO UMN OPYroMy POCCUACKOMY HOPUAMYECKOMY NULYY, 3aMHTEPECOBAaHHOMY BO BHEAPEHMM pesyrbTaTa
WHTENNEKTyanbHOM OeATeNbHOCTM M obnagaroleMy BO3MOXHOCTAMU AN ero BHEAPEHWs, MO  peLleHuto
MpesngeHta Poccunckon Pepepaumm Ha OCHOBaHMM MpPELCTaBMEHMS COOTBETCTBYHOLLErO YMNOSTHOMOYEHHOMO
opraHa (NyHKT 2 HacToswen ctatbn). CoaepxxaHne npeactaBneHns U NOpsgoK ero nogroToBKU onpeaensalTcs
MpaeutenbctBom Poccuiickon ®degepaumun. Nepegada UCKNOUUTENBHOrO npaBa oOOPMNAETCA OOroBOPOM O
BO3ME34HOM Unm 6€3B803ME34HOM OTUYXXAEHMUM UCKITHOYMTENBHOMO Npaea.

4. MMpaBo Ha nofnyyYyeHWMe naTeHTa W WUCKIIOYMTENbHOE NPaBO Ha pes3ynbTaT MWHTENNeKTyanbHON
OEeATeNbHOCTW, CO3AaHHbIN NMPU BbINOSTHEHUW rOCYAAPCTBEHHOMO UMM MyHULMMANBHOMO KOHTPaKTa 3a CYET CPeacTs
denepanbHoro 6GropkeTta, Orogketa cybbekta Poccuiickon depepaumm nmbo mecTHoro Oroaxeta (3a
UCKITIOMEHNEM CrlydaeB, NPeayCMOTPEHHbIX ab3auem nepBbiM MyHKTa 3 HaCTOsILEeW cTaTbu), NpuHagnexat
cooTBeTCcTBEHHO Poccuiickon deagepaummn, cydbekty Poccuiickon ®egepauumn n myHuumMnanbHOMy 00pa3oBaHuio,
OT MMEHU KOTOPbIX BbICTYNAET rOCYAapCTBEHHbIN UMW MyHULMMANbHbIA 3aKa34yukK:

1) ecnu pesynbTaT WHTENMEKTyarnbHON AesTENbHOCTN HEOOX0aMM ANsi NPefoCTaBNeHust rocy4apCTBEHHbIX
(MyHMUMNanbHbIX) ycnyr iMbo Ansi OCYLLEeCTBIEHMS FOCYAapPCTBEHHbIX (MyHULMNANbHbIX) YHKLMIA;

2) ecrnv UCNornHUTeNb B TeYyeHve ABeHaauat MecsueB ¢ AaTbl MpUeMKU paboT Mo rocygapCTBEHHOMY WK
MYHULIMNANbHOMY KOHTPaKTy He oGecrneyunn CoBeplUeHne BCeX 3aBUCSLLMX OT Hero OencTBui, Heobxoammbix Ons
NPU3HaHWSA 32 HAM UCKMHOYMTENBHOTO NpaBa Ha pesynbTaT UHTENNeKTyanbHON AeATeNnbHOCTY;

3) ecnun pesynbTarT MHTENMEeKTyanbHOW OeATENbHOCTM Cco3daH npu  BbIMOMHEHWM paboT o
rocyapCTBEHHOMY KOHTPaKTy, KOTOPbIA 3aKk/iodeH B LEMsX peanu3aumn  MexayHapodHbiXx 00s3aTenbCcTB
Poccwuiickon depepaumu;

4) B Opyrvx cry4vasix, yCTaHOBIEHHbIX 3aKOHOM.

5. Ecnu wucknountenbHoe npaBO Ha pes3ynbTaT WHTENNeKTyanbHOW AesATeNbHOCTM Ha OCHOBaHUU
rocyAapCTBEHHOIO MMM MYHUMUMMANbHOrO KOHTpakTa npuHaanexut Poccuiickon ®depepaunn, cyobekTy
Poccuiickon depepauum unv  MyHUUMNanbHOMY oOpas3oBaHMIO, MWCMNOMHUTENb 00si3aH MyTeM  3aKMHYeHust
COOTBETCTBYIOLUMX COMMalIEHNA CO CBOMMK paboTHMKaMW M C TpeTbuMy nuuamuM npuobpecTtM npaea
(McknouMTENBHOE MpPaBO MMM MPaBO UCMOMb30BaHWsA) Nnbo obecneunTb MX NpuobpeTeHne Ana nepenaydv
cooTBeTCTBEHHO Poccuickon Pepepaumm, cybbekty Poccuickon Pegepaumm n myHULmMnanbHOMy 0Opa3oBaHuio.
Mpn 3TOM WUCMONHWUTENbL UMEET NPaBO Ha BO3MELLEHME 3aTpaT, MOHECEHHbIX MM B CBSI3W C npuobpeTeHnem
COOTBETCTBYHIOLLMX NPaB Y TPETbMX NL B Npefenax LeHbl FrocyaapCTBEHHOMO MM MyHULMNANbHOMO KOHTPaKTa.

6. B cnyvae, ecnu ans BbINonHeHUsi paboT MO rOCyAapCTBEHHOMY WM MYHULIMMANbHOMY KOHTPaKTy OJis
rOCY[apCTBEHHbIX WM MYHULMMAMbHBIX HYXO WCMOMHWUTENb MpUBMEKaeT TPeTbMX NuL, MNPaBO Ha pesynbraTt
WHTENNEeKTyansHoOW [esTeNbHOCTY, CO3A4aHHbIA NpU  BbINOMHEHUM paboT MNo  rocyAapCTBEHHOMY UMK
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MYHUUMMNANbHOMY KOHTPakTy, MOXeT MpuHaanexatb TakuMm TPeTbMM nuuam B COOTBETCTBUW C YCNOBUSIMU
[JOroBOPOB, 3aKIYaeMblX Mexay WCMNOoMHUTENeM U TPeTbMMM Nuuamu, ecrnv OTCYTCTBYIOT MNepeyvucrieHHble B
ab3aue nepBoM NyHKTa 3 M MyHKTe 4 HACTOsILLEN CTaTbW OCHOBaHWS, MO KOTOPbIM NPaBO Ha MofyyeHve naTeHTa u
WCKITIOYMTENbHOE NPaBO Ha COOTBETCTBYHOLUMI pe3ynbTaT npuHagnexar Poccuiickon ®epepaumn, cybbekty
Poccuiickon ®egepauum unu MyHuuunanbHOMy ob6pa3oBaHuio.

7. Ecnu uvckniouuTenbHoe MpaBO Ha pesynbTaT WHTENNeKTyanbHOW OeATEeNbHOCTW, CO34aHHbIA npu
BbIMONHEHNM paboT MO rocygapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPaKTy Ans rocyAapCTBEHHbIX WUnn
MYHULMNAnbHbIX HYXA, npuHaanexut He Poccuiickon ®epepaumu, He cybbekTy Poccuiickon degepauum unm He
MyHULMNanbHOMY obpa3oBaHuio, npaBoobnagartens Mo TpeboBaHUO rocygapCTBEHHOTO MMU MyHMLMMANbHOro
3akasynka 0b6s3aH NpeoCcTaBUTb YkazaHHOMY UM nuLy 6e3B03Me3aHY0 NPOCTYH0 (HEUCKITIOUUTENBHYH) NMULEH3NIO
Ha WCMoNb3oBaHMe Takoro pesynbTata WHTEMNeKTyanbHoW [AeATenbHOCTW Ans  roCygapCTBEHHbIX  UNnn
MYHULMNAnbHbIX HYXA. [aHHas 06s3aHHOCTb pacnpoCcTpaHAeTCs Ha N, K KOTOPOMY OT 3TOro npaBoobnagarens
nepeLuno no oroBopy WM Ha MHOM YCTaHOBIIEHHOM 3aKOHOM OCHOBaHUWM MpaBO Ha NOMyvYeHue naTeHTa unu
UCKITIOYMTENBHOE NPAaBOo Ha pe3ynbTaT MHTENeKTyanbHONW AeATENbHOCTH, CO34aHHbIN NpY BbINOMHEHUN paboT no
rocygapcTBEHHOMY UM MyHULMNANbHOMY KOHTPaKTy ANS rocyAapCTBEHHbIX UM MyHUUMNAnNbHBLIX HYXK,.

8. Ecnu uckniouMTenbHoe MpaBO Ha pe3ynbTaT WHTENNeKTyanbHOW OesATeNbHOCTW, CO34aHHbIA Npu
BbINOMHEHUN paboT MO rocygapCTBEHHOMY WM  MyHUUMNANbHOMY KOHTPaKTy AfsS rocygapCTBEHHbIX WNnu
MyHUUMNAaNbHbIX HYXA, NPUHaANeXuT B COOTBETCTBUN C a6saueM BTOPbIM MYHKTa 1 HaCTOFlLLI,eIZ CTaTbll COBMECTHO
ucnonHutento n Poccunckon ®epepauun, ucnonHutento n cyobekty Poccuiickon degepaumm nnm UCNONHUTEMIO K
MyHMUMNanbHOMY 00pa3oBaHMI0, FOCYAAPCTBEHHbIA WM MYyHUUMMAnbHbIM 3aKa3uyuk BrpaBe nNpefocTaBUTb
TpeTbemy nuly 6€3B03Me3OHYI0 NMPOCTYH (HEMCKIIOUYUTENBHYIO) NIULIEH3MIO HA UCMONb30BaHME Takoro pesyrbtaTa
B Uendx BbINOJIHEHUA pa60T MM  OCyLUeCTBIeHUA NMOCTaBOK MNpoAyKuun OnAa rocyaapCTtBeHHbIX WU
MyHUUMNanNbHbIX HY>XO, yBEeOOMUB 06 aTOM ucnonHuTens.

9. Ecnu npaBo Ha nonyvyeHne naTeHTa W WUCKMYMTENbHOE MpaBO Ha pe3ynbTaT WMHTENneKTyanbHOM
0EeATenbHOCTM, HEMoCpPeaCTBEHHO CBA3aHHbIN C obecnedeHneM o06OpoOHbI M 6e3onacHOCTW, npuHagnexaT B
COOTBETCTBMM C NYHKTOM 3 HacToswen ctatbm Poccuickon degepauun, npasBoobnagartenb MO 3asdABAEHUIO
UCMOMHUTENS MOXET MpenocTaBuTb €My MNpaBO  MCMONb30BaHUS 3TOr0  pesynbTaTta  WHTEennekTyanbHON
0EeATENbHOCTM Ha YCroBusaX 6e3B03Me3aHON MPOCTON (HENCKITIOYMTENBHOMN) NULEH3NN.

10. Ecnn npaBo Ha nonyyeHue naTeHTa U UCKMIOYMTENbHOE MNpPaBO Ha pe3ynbTaT MHTENMeKTyanbHOW
OEeATENbHOCTW, CO3M4aHHbIA NPX BbIMNOMHEHUM PabOT MO rOCY4apPCTBEHHOMY MITM MYHULMMNANbHOMY KOHTPaKTy Ans
rOCyAapCTBEHHbIX WM MYyHUUMNAnNbHbIX HYXO, NPUHagnexaT B COOTBETCTBUM C MYHKTOM 4 HacTosiLLen cTaTbu
Poccuinckon ®egepaunn, cybbekty Poccuinckon degepaumm nnu MyHuuunanbHOMY o6pas3oBaHuUio, UCMOMHUTENb
BMpaBe MCMofb30BaTb pe3ynbTaT WHTENNEKTyanbHON OesTeNbHOCTU Ha YCroBusiX ©e3BO3Me3dHOW MNpOCTOM
(HENCKIMIOYNTENBHOMN) NMULEH3NN.

11. Jlnuo, KOTOPOMY MPUHAAMNEXUT UCKIIOYMTENBHOE MpaBO Ha M300peTeHue, MOSe3Hyl MOAEnb,
NPOMBILLIIEHHbIN O0bpasel, CenekumoHHOe AOCTUXKEHME WU CEeKpeT npom3BoAcTBa (HOY-xay), CO3haHHble Mnpu
BbIMOSIHEHNM pPaboT MO rocygapCTBEHHOMY WM MyHULMNANbHOMY KOHTPaKTy ANs rocydapCTBEHHbIX WUnn
MYHULMNANbHBLIX HYXO (32 WCKMIOYEHVWEM pe3ynbTaTOB WHTEMMEKTyanbHOW AeATenbHOCTN, HEenocpeacTBEHHO
CBSI3aHHbIX C obecnevyeHnem obopoHbl 1 6esonacHocTn), 0693aHO B TeYEHME ABYX NET CO OHS BO3HUKHOBEHWS Y
HEro COOTBETCTBYIOLLENO WCKMIOYMTENBHOMO MpaBa HavaTb MCMOMb30BaHME TakMX Pe3ynbTaToB B MPaKTUYECKOW
AeaTenbHOCTM NMBo nepefaTtb COOTBETCTBYHOLLEE UCKIOUYUTENBHOE NPaBO APYrMM 3aUHTEPECOBAHHBIM NMLAM.

YcnoBus u MOpPSiAOK MCMOMHEHMS 00S3aHHOCTM MO  UCMOMb30BaHWIO pesyfbTata WHTENeKTyanbHON
OEesTenbHOCTU, MOMYYEHHOro MpU BbINOMHEHUN paboT MO rocygapCTBEHHOMY WU MYHULUMMANbHOMY KOHTPaKTY,
nocrieqcTBMA ee HEUCNOMHEHUs W YCroBUSA ee npekpaweHus onpefenstoTtcs [lpaButensctBom Poccunckon
denepaumm.

12. MNpaBuTenbcTBo Poccuiickon Pepepaumm onpeaenser:

1) nopsigok ynpaeneHus npuHagnexawmmm Poccuiickor  depepaumm npaBaMuM  Ha  pe3ynbTathl
WHTENIEKTYanbHON AesATEeNIbHOCTU, B TOM 4uUClle MpaBamMu Ha pes3yrnbTaTbl MHTENNEKTyanbHOW OesTeNbHOCTY,
HenocpeacTBEHHO CBsI3aHHbIe C 0becneyeHnem obopoHbLl U 6Ge3onacHoOCTy;
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2) nopsigok OOPMMPOBAHUST U BEAEHUS €OMHOro peecTpa pesynbTaToB Hay4HO-MCCrenoBaTerbCKuX,
OMbITHO-KOHCTPYKTOPCKUX U TEXHOMOMMYECKUX paboT BOEHHOro, CneumanbHOro UnmM ABOMHOIO Ha3HayeHusl, B TOM
yucrie B OTHOLWIEHWM WHGOPMauuM O pesynbTaTax WHTENneKkTyanbHoW [esATeNbHOCTU, HenocpeacTBEHHO
CBSI3aHHbIX C 0becneyeHneM 06OpOHbI 1 6e30MacHOCTY;

3) heaeparbHbIN OpraH UCMONMHUTENBbHOW BNAcTU, YNONHOMOYEHHbIA BECTU Takon peecTp;

4) TUNOBbIE JNUEH3NOHHblE [0roBopbl O 0e3B803Me3aHOM npenocTtaBiieHnn npaea WCMNOoJ1b30BaHUA
pe3ynbTata MHTeJ'IJ'IeKTyaJ'IbHOIZ OEATENbHOCTU ONA rocyaapCTBEHHbIX WK MyHUUMNANbHbIX HYXO W NOPAOOK
3aKIo4YeHnA Taknx 4oroBopos;

5) nopsagok AOencTBUA  roCygapCTBEHHOMO UMM MyHWUMNANbHOTO  3akasymka npu  odopmneHun
WCKMIOYUTENBHOro npasa Ha pe3ynbTaT UHTENNeKTyansHON AeaTeNnbHOCTU B Cryvae, YCTaHOBMEHHOM MoAnyHKTOM
2 nyHKTa 4 HacToswen cTaTbu.

13. B rocygapCTBEHHOM WM MYHULMMNANbHOM KOHTPaKTe OOIMKHO ObiTb ykasaHO, HA OCHOBaHWUM KaKoro
obcToATENbCTBA U3 NEPEYNCTIEHHBIX B MYHKTE 3 1 noanyHkTe 1, 3 unu 4 nyHkTa 4 HacCTOsILLEN cTaTbM NpaBo Ha
nony4yeHne naTeHTa WU UCKMYUTENbHOE NPaBO Ha pesynbTaT MHTENNeKTyanbHONW AeATEenbHOCTU npuHagnexar
Poccuiickon ®epepauunm, cydbbekty Poccuiickon Pepepaumm nnm MyHULMNansHOMy obpas3oBaHuio.

Cratba 1241. MNepexoa UCKNIOYUTENBHOIO NpaBa K Apyrum nuuam 6e3 gorosopa

Mepexon WCKMYUTENbHOIO NpaBa Ha pe3ynbTaT WMHTENNEeKTyanbHOW AesTeNbHOCTU UMM Ha CPEeACTBO
nHAMBMOYyanu3aumMm K gpyromy nuuy 6e3 3akntoueHus JoroBopa ¢ npaBoobnagaTtenem AonyckaeTcsl B Crydvasix u
No OCHOBaHUAM, KOTOpPble YCTaHOBIIE€Hbl 3aKOHOM, B TOM 4UCIre B nopandke yHuBepcalribHOro npasonpeemMmcTsa
(HacnegoBaHMe, peopraHuMsauusi PUANYECKOro nvua) W npu  obpaleHuM B3bICKAHUST Ha UMYLLECTBO
npasoobnagarens.

Cratba 1242. OpraHusauum, OCYLUeCTBMAKOLWME KONNEeKTUBHOE ynpaBfieHMe aBTOPCKUMM U
CMEeXHbIMU NpaBaMu

1. ABTOpbI, UCNONHUTENN, N3rOTOBUTENM (POHOrpamMM U MHble obnagatenu aBTOPCKMX M CMEXHbIX npaB B
Cryyasx, Korga OCYLEeCTBIEHME WX NpPaB B MHAMBWMAOYANbHOM MOpPsSAKE 3aTPyAHEHO WM KOr4a HacTOSLMM
Kogoekcom ponyckaeTcs Mcnonb3oBaHMe OOBLEKTOB aBTOPCKMX W CMEXHbIX npaB 6e3 cornmacusi obnagatenen
COOTBETCTBYIOLMX MpaB, HO C BbINMATOM MM BO3HArpaXgeHusi, MOryT co3gaBaTb OCHOBaHHbLIE Ha YNEHCTBE
HEKOMMEpPYECKME OpraHuM3auuMn, Ha KOTopble B COOTBETCTBMM C MOMHOMOYUSAMM, MNPESOCTaBMEHHLIMA UM
npaBoobnagatensmu, BO3MaraeTcsi ynpaBfieHWe COOTBETCTBYIOLMMU MpaBamMn Ha KOMMEKTUBHOW OCHOBE
(opraHusaumm no ynpaeneHnio NpaBsamMm Ha KONNMEKTUBHOW OCHOBE).

Cos3gaHne TakMx OpraHmMsauuMi He nNpensiTCTBYEeT OCYLIECTBNEHUO npeacTtaBuTeNnbCTBa obnagaTenen
aBTOPCKMX U CMEXHbBIX NpaB ApYrMMU OPUANYECKMMU NULLAMN U FpaXkaaHamu.

2. OpraHuszauum no ynpaeneHuio NpaBamMy Ha KOMIEKTMBHOW OCHOBE MOTYT CO34aBaThbCs ANs yrnpaBneHus
npaBamMu, OTHOCSILLMMWUCS K OAHOMY WM HECKONbKUM BuAaM OOBEKTOB aBTOPCKUX WM CMEXHbIX MpaB, Ans
yNpaBneHuss OOHUM WNU HECKONbKUMK BMOAMU TakMX TMpaB B OTHOLIEHUWM OfpedeneHHbIXx Ccrnocobos
NCMOMb30BaHNS COOTBETCTBYIOLMX OOBEKTOB NMBO AN ynpasrneHusd nobbiMyM aBTOPCKMMU U (UMNN) CMEXHBIMU
npaBamu.

3. OcHoBaHMEM MOMHOMOYMI OpraHM3auuy no YNpaBIieHWIO NMpaBaMy Ha KONNEKTUBHOW OCHOBE SABIISIETCA
JOroBop O nepegaye [MOMHOMOYUMA NO  YMpPaBneHW0 npaBaMu, 3akryaeMbli TakoW opraHusaumen c
npaBoobnagatenem B MUCbMEHHOW )OpMeE, 3a WUCKIIOYEHMEM Crydasi, NpeaycMOTPEeHHOro absauem nepBbiM
nyHkTa 3 ctatbk 1244 HacTtoswero Kogekca.

YKasaHHbI OOroBOp MOXET ObiTb 3akMyeH C npaBoobnagartensiMuv, SBAAOWAMUCA YNeHaMu Takoun
opraHu3auuu, u ¢ npasoobnagarensamu, He ABNALWUMNUCA ee YneHamu. NMpu 3ToM opraHu3aums no yrnpaBlieHuIo
npaBaMn Ha KONNEKTUBHOW OCHOBE 0OOsidaHa MpUHATbL Ha cebs ynpaBrneHue 3TMMM MpaBaMu, eCnu ynpasrieHne
TaKOM KaTeropmenm npaB OTHOCUTCA K YCTaBHOW OEATENbHOCTM 3TOM opraHu3aumvi. OCHOBaHMEM MOHOMOYMN
opraHu3aumMyM Mo ynpaBfeHWI0 MNpaBaMU Ha KOMMEKTMBHOM OCHOBE MOXeT ObiTb Takke [OroBOop C Apyron
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opransaumeVl, B TOM 4ucne MHOCTpaHHOVI, yI'IpaBJ'IFl}OLLI,eIZ npaBamMun Ha KOMSTEKTUBHON OCHOBE.

K poroBopam, yka3aHHblM B ab3auax MepBOM W BTOPOM HACTOALLEro MNyHKTa, NpUMeEHsioTcs obLume
nonoxeHust 06 obazatenbcTBax (ctatbn 307 - 419) n o goroeope (ctatbu 420 - 453), NOCKONbKY MHOE He BbiTeKaeT
13 cogepXaHusa Unu xapaktepa npasa, nepegaHHoro B ynpasrneHue. MNpaBuna HacToswero pasgerna o Jorosopax
006 OTYYXKAEHUM UCKITIOUUTESNBHBIX NPaB 1 O NULEH3MOHHbIX JOroBOpax K ykasaHHbIM JOrOBOPaM He NPUMEHSHOTCS.

4, OpraHmsame no ynpasneHuo npaBsamMun Ha KONMEKTUBHON OCHOBE He Brpaese MCNoJ1b30BaTb 00BbEKThI
aBTOPCKMX N CMEXHbIX Nnpas, UCKINKO4YUTENbHbIE NpaBa Ha KOTOpble nepedaHbl UM B yrnpaBrieHune.

5. OpFaHMSaLI,I/II/I no ynpaerieHno npaBamMmn Ha KONITEKTUBHON OCHOBE Bnpaese OT UMEHU npaaooGna/J,aTeneﬁ
nnn OT CBOEro MMeHWU npeabABnATb Tpe6OBaHMﬂ B Cyde, a Takke coBepllaTb WMHble Opuanyveckune OencTeus,
HeOGXODMMbIe Ona 3alnTbl Npae, nepeaaHHbIX UM B ynpaBlieHne Ha KONNEKTMBHOW OCHOBE.

AkkpeouToBaHHas opraHudauus (ctatbd 1244) Takke BnNpaBe OT WMEHM HeonpederieHHoro Kpyra
npaBoobnagartenen npeabaBnaTb TpeboBaHWA B cyae, HeobxoaMMble ANs 3aluTbl NpaB, ynpaBreHne KoTopbIMM
OCYLLIECTBNSAET Takas opraHm3auus.

6. MpaBoBoe MonoXxeHne opraHM3aUnii Mo yNpaBneHWUo NpaBamMmn Ha KOMNMEeKTUBHON OCHOBE, (PYHKLIMN 3TUX
opraHusauuit, npasa U 06A3aHHOCTM WX YNEHOB onpedensalTca  HactoAwwmM Kogekcom, 3akoHamu o
HEKOMMEpPYECKNX OpraHM3aLusax U ycTaBamMmmn COOTBETCTBYHOLLIMX OpraHn3aLmi.

Cratbsa 1243. UcnonHeHne opraHuM3auusiMu MO ynpaBneHUI0 NpaBamMyM Ha KONNMEKTUBHOW OCHOBEe
AIOroBOpPOB C NpaBoobnapaTensaMmm

1. OpraHusauusi Mo ynpaBfeHUo MpaBaMuM Ha KOSMEKTUBHOW OCHOBE 3akrto4vaeT C Morfb3oBaTensiMu
NULEH3NOHHbIE AOTOBOPbI O NPeAOCTaBMNeHNM UM MpaB, NepefaHHbIX el B ynpaeneHne npaBoobnagartensmum, Ha
COOTBETCTBYIOLME CMOCOOLI MCMONb30BaHUSA OOBEKTOB aBTOPCKMX W CMEXHbBIX MpPaB Ha YCMOBUSX MPOCTON
(HEMCKMOYMTENBHOW) NUUEH3MM M cobupaeT C MOMb3oBaTeEnNen BO3HArpaXxgeHne 3a UCNOSib30BaHUE 3TUX
0b6bekToB. B cny4vasix, ecnm o6bekTbl aBTOPCKMX M CMEXHbIX MPaB B COOTBETCTBUM C HacTosAwmMM Kogekcom moryT
ObITb MCNonb3oBaHbl 6e3 cornacusi npaBoobnagartensi, HO C BbINATOM eMy BO3HarpaxgeHwsi, opraHm3auus no
yrpaBneHnio NpaBaMmy Ha KOJIIEKTUBHOW OCHOBE 3akfioyaeT C Nonb30BaTensiMU, MHbIMK NMUaMK, Ha KOTOPbIX
HacTosimm Kogekcom Bo3naraeTcs 00s3aHHOCTb MO ynnate CpeAcTB ANs BbiMnaTbl BO3HArpaXaeHusi, 4OroBopbl O
BbiMnaTe BO3HarpaxxaeHus u cobmpaeT cpeactsa Ha 3Tv Lienu.

OpraHusaums no ynpaeneHuio NpaBaMy Ha KOMIEKTUBHOM OCHOBE He BMpaBe OTkasaTb MONb30BaTento Unm
MHbIM fMuaMm, Ha KOTopbiX Hactosiwmm Kogekcom BosnaraeTcsl 0683aHHOCTb MO ynnarte cpefcTB Ans Bbinnatbl
BO3HArpaxaeHusi, B 3aKnio4eHnn gorosopa 6e3 4OCTaTOuHbIX OCHOBaHWIA.

(B pea. PepepanbHoro 3akoHa ot 14.11.2017 N 319-03)
(n. 1 B peq. ®PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. Ecnn nuueHsMoHHbIM [OoroBop C MoOfb3oBaTernieM 3akrto4vaeT HenocpencTBeHHO npaBoobragatenb,
opraHuMsauMsi no YnpaBfieHU0 npaBaMyM Ha KOJJIEKTUBHOW OCHOBE MOXET cobupaTb BO3HarpaaeHue 3a
ncnonb3oBaHWe OOHLEKTOB aBTOPCKMX W CMEXHbIX MpaB TOMbKO NPW YCMOBWUM, YTO 3TO MPSIMO MPedyCMOTPEHO
yKa3aHHbIM 4OroBOPOM.

3. Monb3oBatenn obsizaHbl MO TpeboBaHUIO OpraHU3auMM MO YNPaBMEHWI0 MpaBaMU Ha KOJNEKTUBHOW
OCHOBEe NpenAcTaBnsATb eli OT4YeTbl 06 MCMONb30BaHUM OGBHEKTOB aBTOPCKUX M CMEXHbIX MpaB, a TakKe WHble
CBedeHUsl U [OOKYMEHTbl, Heobxoaumble Anst cbopa M pacrnpedeneHns BO3HarpakOoeHusi, nepevyeHb U CPOKU
NpeAcTaBNeHUs KOTOPbIX ONPEAENsioTC B 4OFOBOpPE.

4. OpraHusauusi No YNpaBleHWIO MpaBaMy Ha KONIEKTMBHOW OCHOBE MPOV3BOAMT pacnpedereHne
BO3HarpaXkaeHus 3a UCMoNnb3oBaHNe 06 bEKTOB aBTOPCKUX U CMEXHbIX MpaB Mexay npaBoobnagaTtensmu, a Takke
OCYLLECTBNSAET BbINIATY M YKa3aHHOIO BO3HArpaXxgeHusl.

OpraHuzauust No ynpaBneHuio npaBaMu Ha KONNEKTUBHOW OCHOBE BrpaBe yAepKvBaTb U3 BO3HarpakaeHust
CYMMbl Ha MOKPbITUE HEOBXOOAUMBIX pacxodoB Mo cOopy, pacrnpeneneHuio U BbinfaTe Takoro BO3HarpaxaeHus, a
Takke CyMMbl, KOTOpble HanpaBnsTCA B crieumanbHble hOHAbl, CO3AaBaeMble 3TON opraHu3aumeii ¢ cornacus 1 B
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MHTepecax npeacTaBnsieMblX €l npaBoobnagarteneln, B pasMepax U B MOpsigke, KOTOpble MpeayCMOTPeHbI
yctaBoM opraHusauun. [pegenbHbll (MakcuMarnbHbI) pasmep CYyMM, YOEpXMBaeMbIX aKKpeaMTOBaHHOM
opraHusaumen (ctatbss 1244) Ha NOKpbITUE HEOOXOAMMBLIX PacxXofoB Mo cbopy, pacnpedeneHuio U Bbinnare
BO3HarpaxgeHusi, a TaKke CyMM, KOTOpble HanpaensawTCcsa B creuuanbHble QOHAbl, YyCTaHaBNUBaeTCS
MpasuTtenscTBom Poccuickon ®egepaumu.

(B pea. PepepanbHoro 3akoHa ot 14.11.2017 N 319-93)

Pacnpe/:l,eneHme BO3HarpaxaeHuna v BbiniaTta BO3HarpaXxaeHua OOJKHbl NPpOon3BOANTLCA perynapHO B CPOKU,
npeaycMoOTpeHHble yCTaBOM  OpraHm3auum no  ynpaslieHU npaBaMu Ha KONTEKTUBHON OCHOBE, U
nponopunoHanbHO (baKTW-IeCKOMy MCNonb30BaHUO COOTBETCTBYHOLLUX 00BbeKkToB adBTOPCKNUX U CMEXHbIX npas,
onpegendaeMomMmy Ha OCHOBe cBedeHun 1 OOKYMEHTOB, nosfty4yaemMbixX OT nonb3oBaTenen, a Takke Opyrux gaHHbIX o0
NCNosib30BaHUN 0O BLEKTOB aBTOPCKMX N CMEXHbIX Nnpas, B TOM 4ucne CBEeOEeHnI CTaTUCTUYECKOro XapakTtepa.

OOHOBpPEMEHHO C BbINMAaTON BO3HArPadKOAEHUA OpraHusauus no ynpaBneHuio npaBamMn Ha KOMMeKTUBHON
OCcHOBe 00si3aHa NpefcTaBWTb NpaBooGnagaTtento oTYeT, cogepXKallunii ceefeHnss 06 UCNonb3oBaHWKM ero npas, B
TOM Yucrie 0 pa3Mepe COGPaHHOro Bo3HarpaXxaeHus 1 06 yaep)aHHbIX U3 Hero Cymmax.

AkKkpeguToBaHHasi opraHusauus (ctatba 1244) B uensx npencrtaBneHus npaBoobnagaTento NocpeacTBoM
cetn "WHTepHeT" cBegeHM, YyKasaHHbIX B ab3aue 4YeTBEepTOM HacToswero nyHkra, obecneunBaet
PYHKUMOHNPOBaHUE WHMOPMALMOHHON CUCTEMbl "NUYHbIA  kabuHeT npaBoobnagatena” W npegocTaBnsaet
npasoobragaTento aBTOPU30BaHHbINA AOCTYN K HEN.

(ab3au BBegeH PegepanbHbiM 3akoHOM OT 14.11.2017 N 319-903)

5. OpraHusauusi No ynpaeneHuo npaBaMy Ha KOJNEKTUBHOM OCHOoBe hOpPMUpYET peecTpbl, CoaepKalime
CBeZieHNs 0 npaBoobnagartensix, 0 npaBax, NepefaHHbIX eV B yrnpaBreHue, a Takke 06 obbekTax aBTOPCKUX U
CMEXHbIX npas. CBe/J,eva, cogepxalineca B TaKuX peecTtpax, npeaocTtaBndalTCcA BCeEM 3aMHTeEpeCOBaHHbIM
nMuam B nopsiake, YCTAHOBIMEHHOM oOpraHu3auuven, 3a WUCKMHYEHWEeM CBELEHWIN, KOTOpble B COOTBETCTBUM C
3aKOHOM He MOryT pasrnailatbesa 6e3 cornacus npasoobnagarens.

OpraHuzauns no ynpaBfeHWIO MpaBaMW Ha KOMMEKTUBHOM OCHOBE pasmellaeT B 00 eaoCTyrnHOM
WMHOpMaLIMOHHON cucTeme MHAOPMaLMIO O MpaBax, NepefaHHbiX el B yrnpaBfieHue, BKYas HaMMeHOBaHWe
06beKTa aBTOPCKUX UMM CMEXHBIX NpaBs, MMsi aBTopa UI MHOro nNpaBoobnagaTtensl.

6. HeBbinnata opraHuMsauvMen no ynpaBneHWo MpaBaMy Ha KOMNEKTMBHOW OCHOBE BO3HarpaxaeHus,
cobpaHHoro ans npaBoobnagaTens, BCreACTBUE HApPYLUEHWUs €0 Nopsaka ynpaBneHus npaBaMm, yCTaHOBEHHOMO
HacTosiwmMm Kogekcom, BReYeT MPUMEHEHWE K 3TOW OpraHuMsaumm Mep 3aliuTbl WUCKIIOYMTENbHOrO MpaBa B
COOTBETCTBUM co cTaTben 1252 HacTosiwero Kogekca.

(n. 6 BBeaeH PeaepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

Cratba 1244. TocypapcTBeHHas akKKpeauTauMa oOpraHuM3auMm no  ynpaBfieHMIO nNpaBaMuM Ha
KOJNNEeKTMBHOW OCHOBE

1. Opl'aHVI3aU,VIF| no ynpasrneHuo npaBamMun Ha KONMEKTUBHON OCHOBE MOXET nonyynTb rocyaapCTBeHHYHO
akkpeguTauuio Ha ocylecTBerieHne 0eAaTennbHOCTU B crneayowmnx cdpepax KOnnekTMBHOro ynpasneHua:

1) ynpaBreHue UCKMIYUTENbHBIMW NpaBamMu Ha OOHAPOAOBaHHbIE MYy3blKalbHblE NPOM3BEAEHUSA (C TEKCTOM
unn 6e3 TekcTa) M OTPbIBKM My3blkarlbHO-ApPaMaTUYECKMX MPOU3BEAEHUM B OTHOLWIEHUM WX NybnnyHoro
WCMNOMHEHUS, COOOLLEHMs B 3pmp UM nNo Kabento, B TOM Yucne nytem petpaHcnsaumm (MoAnyHKTbl 6 - 8.1 nyHkTa 2
ctatbn 1270);

(nn. 1 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) oOcywecTBfeHMe npaB aBTOPOB My3blKanbHbIX MpPOM3BEOEHUA (C TekcTom wnn 6e3  TekcTa),
MCNoMNb30BaHHbIX B ayAMOBU3yarnbHOM NPOU3BEAEHUM, Ha NOMyYEHUE BO3HArpaxaeHus 3a nyenuyHoe UcronHeHne
nubo coobuieHne B adup unu no kabeno, B TOM 4Yuche MNyTeM peTpaHCnsAuMWM, Takoro ayavoBM3yaribHOro
npoussegenns (NyHkT 3 ctatbn 1263);

(B pea. PegepanbHbix 3akoHOB 0T 12.03.2014 N 35-3, ot 28.11.2015 N 342-93)

3) ynpaBreH1e NpaBoM CreoBaHVs B OTHOLUEHWM MPOV3BEAEHUS N306pasnTeENbHOMO UCKYCCTBA, a Takke
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aBTOPCKMX pykonucen (aBTorpacoB) NUTepaTypHbIX U My3blKarnbHbIX Npou3BeaeHun (ctatba 1293);

4) ocylwecTBfieHMe npaB aBTOPOB, WCMOMHWUTENENn, M3roToBuUTenen doHorpaMM W ayavoBU3yaribHbIX
npousBedeHnn Ha MonyyYyeHue BO3HarpaxgeHus 3a BOCMpousBedeHuMe oHorpaMM U aygmoBu3yarbHbIX
npoussegeHni B NYHbIX Lensax (ctatbs 1245);

5) ocyluecTBneHne npaB WUCMOMHUTENEN Ha MOfy4YeHWe BO3HarpaXkaeHusi 3a MyGnuyHoe WCMOrHeHue, a
Takke 3a cooblieHve B achup unu no kabento coHorpamm, onybrnmMKoBaHHLIX B KOMMEPYECKUX Lensx (ctaTtbs
1326);

6) ocylwiecTBneHue npaB M3roToBUTENEN OHOrpaMM Ha MosfyyeHue BO3HarpaxgeHus 3a nybnmyHoe
NCMONHeHNe, a Takke 3a cooblieHne B amp vnm no kabento poHorpamm, ony6rMKOBaHHbIX B KOMMEPYECKMX
uensx (ctatesa 1326).

ocynapcTBeHHasn akkpeguTaumsi OCYLLECTBISIETCS HA OCHOBE MPUHLIMMNOB OTKPLITOCTU Mpoueaypbl U yyeta
MHEHMs1 3aMHTEPECOBaHHbIX I, BKMYasi npaBoobnagaTenen, B nopsigke, onpeaensiemom [MpaBuUTENbCTBOM
Poccuiickon ®epeparmu.

2. TocypoapcTBEeHHAs akKpeauTauus Ha OCYLLEeCTBINEHUE AEeATENbHOCTU B KaXdon u3 cdep KONNEKTUBHOIO
ynpaBneHus, ykasaHHbIX B MyHKTe 1 HacTosLelN cTaTbl, MOXET OblTb NOMy4YeHa TONbKO OOHOW opraHv3auunen no
yrnpaBneHuno NpaBaMm Ha KOMNMNEKTUBHON OCHOBE.

OpraHuzauus no ynpaefeHWio NpaBamMu Ha KOSMSIEKTMBHOW OCHOBE MOXET MOMNyYuTb rOCYAapPCTBEHHYHO
aKKpeouTauMIio Ha OCYLLECTBIEHME AEATENbHOCTU B O4HOMW, ABYX U Bonee cdepax KONMEKTUBHOrO yrnpaeneHus,
yKa3aHHbIX B MyHKTE 1 HAcCTosALLEN CTaTbW.

Mo OTHOWEeHUI K AeATenbHOCTU aKer,D,MTOBaHHOﬁ opraHu3aumm He nNpUMEeHAKTCA orpaHn4eHua,
npeaycMoTpeHHble aHTUMOHOMNONbHbIM 3aKOHOOAaTEe1IbCTBOM.

3. OpraHusauysi No yrpaBfeHUIO NpaBamMy Ha KOJMEKTMBHOW OCHOBE, MOMyYMBLUAA FOCYAapPCTBEHHYH
akkpeauTaumio  (aKKkpeguToBaHHasi — opraHu3auusl), BrpaBe Hapsigy C  yhpaBreHueM  npaBaMu  Tex
npaBoobragaTternien, ¢ KOTOpbIMU OHa 3akrouyuna AOroBopbl B Mopsiake, NpedyCMOTPEHHOM MyHKTOM 3 cTaTbi
1242 HacTosiwero Kogekca, OCyLeCTBMSTb yhpaBreHWe npaBamMu W cOOp BO3HarpaxaeHus Ans  Tex
npaBoobragarternen, ¢ KOTOPbIMU Y Hee Takue AOroBOPbI HE 3aKIOYEHbI.

Hanuune akkpeguToBaHHOW opraHM3aumMm He NpPensiTCTBYET CO34aHUo ApYrMx opraHu3auunii No yrnpasneHuo
npaBaMy Ha KONIEKTMBHOW OCHOBE, B TOM 4ucrie B cpepax KONNEeKTUBHOIO yrpaBneHusl, ykadaHHbIX B NyHKTe 1
HacTosilLen cTaTbi. Takme opraHusauMn BripaBe 3aknyaTb AOroBOpPbl C MOMb30BaTENsIMU TOMbKO B MHTEpecax
npaBooGnagaTtenen, NPeAoCTaBMBLLMX MM MOMTHOMOYUS MO YrNpaBrneHuio NpaBaMu B nopsigke, npegycMoTpeHHOM
nyHKToM 3 ctaTbu 1242 HacTosawero Kogekca.

4. TMpaBoobnagatenb, HE 3aKMOYMBLUMIA C aKKpeOQMTOBAHHOM OpraHusaumen [oroBopa O nepepade
NMOSTHOMOYMIA MO ynpaBfeHno NpaBamu (MYHKT 3 HACTOsALWEN cTaTbk), BNpaBe B NIOGON MOMEHT MOMTHOCTBIO UK
YaCTMYHO OTKa3aTbCs OT ynpaBrieHWUs 3TOW opraHu3aumen ero npasamu. [NpaBoobnagaTenb OOMKEH NMUCbMEHHO
yBEAOMMWTbL O CBOEM PELLEHUN aKKPeAMTOBaHHYO opraHmnsaumio. B cnyyae, ecnu npaBoobnagatens HamepeBaeTcs
OTKasaTbCa OT YNpaBfieHUsl aKKpPeOMTOBaHHOW opraHu3aumein TOMbKO YacTbio aBTOPCKMX UIIN CMEXHbLIX NMpaB W
(Mrn) o6 BLEKTOB 3TUX NPaB, OH AOIMKEH NPeACTaBUTb e MepeyeHb TakuX UCKMoYaeMbiX NpaB 1 (UNn) O6BEKTOB.

Mo ucteyeHumn Tpex MecsueB CO OHA MOMNy4YeHWs OT NpaBoobragaTens COOTBETCTBYIOLLEr0 yBEOOMITEHNS
aKKpeaWTOBaHHasi opraHm3aums 0bsi3aHa UCKMNIOYUTE YkasaHHble UM npaeBa u (Mnv) obbekTbl U3 JOroBOpPOB CO
BCEMW MOMb30BATENSAMM U pa3MecTUTb MHAopMaumio 06 3Tom B 06LLEegOCTYNHOM MHPOPMALMOHHON CUCTEME.
AKKpeOWTOBaHHas opraHu3auus obsizaHa ynnaTuTb npaBoobragaTento npuuMTaloleecs emy BO3HarpaxaeHwue,
MOMy4YeHHOE OT MONb30BaTENEN B COOTBETCTBUMN C paHee 3aKMOYEeHHbIMU LOroBOpaMu, U NPeacTaBuTb OTYET B
cooTBeTCTBMU C ab3aLem 4eTBepTbIM NyHKTa 4 ctatbk 1243 HacTodAwero Kogekca.

5. AkKpeauToBaHHas opraHusaums obsisaHa NpUHUMaTb pasyMHbIE M AOCTaTOYHbIE Mepbl MO YCTaHOBMEHMIO
npaBoobragartenen, MMELWMNX NpaBo Ha MOfy4YeHWe BO3HarpaXkaeHusi B COOTBETCTBMM C 3aKITOYEHHBbIMU 3TOW
opraHusaumeit NULEH3NOHHBIMX [OroBOopaMy U [OroBopaMy O BbiNnate Bo3HarpaxaeHus. Ecnu uHoe He
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YCTaHOBJ1€HO 3aKOHOM, aKkpeaAnToBaHHaA opraHm3auna He BnpaBe OTKa3aTb B NpueMe B YIeHbl aTOMN opraHmn3auunm
npaBoo6nap,aTemo, nMeruieMy npaBo Ha nony4vyeHne BO3HarpageHuda B COOTBETCTBUM C 3aKIHOYEeHHbIMU aTomn
opransauMeVl JIMUEH3NOHHBbIMW OOoroBopamMn n goroBopamMun o BbllnJjiate BoO3HarpaxgeHu4.

6. AkKpeauTOBaHHbIE OpraHM3aLMM OCYLLECTBSIIOT CBOK AeATeNbHOCTb Nog KOHTPOMEM YNonmHOMOYEHHOro
dhefepanbHOro opraHa UCMOMHUTENBHOW BRacTW, OCyLecTBRsoLero hyHKLMM Mo KOHTPOMo U Haasopy B cdepe
aBTOPCKOro Npaea U CMEXHbIX Npae (YNonHOMOYEHHbIV hegepanbHblidi opraH UCMONHUTENbHON BNacTy).

FogpoBaa  OyxranTepckass (puMHaHcoBasl) OTYETHOCTb  aAKKPEAMTOBAHHOW  OpraHmMsauuu, rogoBas
Oyxrantepckas (puHaHcoBasi) OTYETHOCTb CrieumanbHbiX (OOHO0B, CO30aHHbIX €0 B KavyecTBe Hpuanyecknx nuu,
nognexar obs3aTenbHOMY ayauTy W PackpbiBalOTCS MyTEM pa3MelLeHnss BMecTe C ayAMTOPCKMM 3aKrioYeHeM O
Heln Ha oduLManNbHOM CalTe akKpeOAWTOBAHHOW opraHu3auum B cetu "VIHTepHeT" He no3gHee aecsAty paboumx
AHeW, crnepylowuyx 3a AaTon MOoMyyYeHus ayauTOpCKOro 3akmouveHus, HO He nosgHee 31 pgekabps roga,
cnegywowero 3a oTyeTHbIM rogoMm. CBedeHUs O TakoM pasMelleHWM C YykasaHuem [faTbl pasMeLleHus
NPeacTaBNsalTCA akkpeaUTOBAHHOW opraHusauvein B YMNONTHOMOYEHHbIN dedepanbHbli opraH MCNOMHUTENBHON
BMacTu B Te4eHne Tpex paboumnx aHen, cneayoLwmx 3a AHEM pasMeLLeHmst.

FopoBasa Oyxrantepckas (dpuHaHcoBasi) OTYETHOCTb M ayAMTOPCKOE 3akiioyeHue O Hel LOMMKHbl ObiTb
OOCTYMHbI Ha OhMLManbLHOM canTe akkpeaUTOBaHHOW opraHu3aunm B ceTu "VIHTepHeT" B TeYeHne NATU neT ¢ Aatbl
pasmeLleHus.

AKKpeouTOBaHHble OpraHm3aumMmM o06s3aHbl exerogHo NpeacTaBnsaATb B YNOMHOMOYEHHbIV hegepanbHbIn
opraH WCMOMHUTENbHOW BMAcTU OTYETbl O CBOEW OeATeNbHOCTU No opme, yTBEepXKOaemMow YNOomHOMOYEHHbIM
hegeparnbHbIM OpraHOM UCMOMHUTENbHOW BNacTw.

AKKpeOWUTOBaHHblE OpraHmMsauun OOSDKHbl  packpblBaTb  MHOpMauuio 06  OCyLlecTBNsAemMon MMM
OesaTenbHOCTU, B TOM YMCre O NMpuMeHsiemon meToauke cbopa u pacnpegeneHns cobpaHHOro Bo3HarpaXkaeHus, a
TakKe O [OeATenbHOCTM creumnanbHbiX (OOHAOB, CO34aHHbIX MMW B KadecTBe topuaudeckmx nud. CtaHgapT
PacKpbITUA akKpegMTOBaHHLIMU OpraHmMsauusMm MHgopMaLlmn, npegycMaTpmusaiolmi cocTaB, NopsagokK M CPOKM
packpbiTusa nHcpopmaumn, yteepxaaetcs NpasutensctBom Poccuiickon ®epepavmu.

(n. 6 B peq. PegepanbHoro 3akoHa oT 14.11.2017 N 319-93)

7. TwvnoBoi ycTaB aKKPeAWTOBAHHOW OpraHu3auMvM YyTBepXKOaaeTcsa B MNopsigke, OnpeaensieMom
MpaBsutenbctBoMm Poccuiickon ®epepavmu.

8. BosHarpaxaeHne, He BocTpeboBaHHOe npaBoobnagateniem B TeYeHMe Tpex neT, HadmHas ¢ 1 aHBaps
roga, crnegyloouwero 3a rogoMm, B KOTOPOM Takoe BO3HarpaxgeHve Obino pacnpegeneHo akkpeauTOBaHHOW
opraHu3auuen, BKMOYAeTCsl  aKKPeAMTOBAHHOM opraHu3auueldr B CyMMbl, nognexailime oyepeaHoMy
pacnpefenexHmnio, Npy yCroBUnN NPUHATUS €0 Mep, NPEAYCMOTPEHHBIX NMYHKTOM 5 HacTosiLen cTaTby.

(n. 8 BBeaeH PeaepanbHbiM 3akoHOM OT 14.11.2017 N 319-93)

Cratba 1244.1. HabnopgaTtenbHbIN COBET aKKpeaUTOBaHHOW opraHusauum
(sBegeHa depepanbHbiM 3akoHOM OT 14.11.2017 N 319-93)

1. B akkpeauToBaHHOW OpraHuM3auumn cosgaeTcs HabnogaTerbHbI COBET, SABMSANLWMNCS KomsernanbHbIM
OpraHoMm ynpaBneHus1 akKKkpeaAUTOBaHHOW OpraHvM3aumy, KOTOpbIN OCYLLECTBISIET KOHTPOMb 3a AESATENbHOCTBIO ee
WCMOMHUTENbHbLIX OPraHoB, @ TakKe peLlaeT UHble BOMPOCHl, OTHECEHHbIE TUMOBLIM YCTAaBOM aKKpPeAUTOBaHHOM
opraHm3aumm K ero UCKMYUTENbHOM KOMMETEHLMM C YYETOM MOMOXEHMIN MYHKTa 3 HACTOSILLEN CTaTbM M CTaTby
65.3 HacTosLero Kogekca.

2. HabniogatenbHbil COBET aKKpeOMTOBaHHOW opraHu3aumm ¢opmupyeTcss M3 npaBoobragaTenen,
opraHusaumin - KynbTypbl, TBOPYECKMX COK30B, MoOMb3oBaTenen, npeacrasButenen denepansHOro opraHa
WCMOMHUTENBHOWM BNAacTW, OCYLLECTBISALLEro HOPMaTUBHO-NPABOBOE PErynvMpoBaHne B chepe aBTOPCKOro npasa
N CMEXHbIX MnpaB, (egepanbHbIX OpPraHOB WCMOMHUTENBbHOW BNAcTW, YMNOMHOMOYEHHbBIX Ha OCYLEeCTBMEHWE
KOHTponsi (Hagsopa) 3a cobniogeHVeM akKpeOMTOBaHHbIMU OpraHu3aumsamu TpeboBaHuiA 3akoHO4aTenbCTBa
Poccunckon degepaunm, a Takke nuvL, OCYLLECTBASIOWMX NMOTHOMOYMS YNEHOB KOMernanbHbIX UCMONMHUTEMNBHbIX
OpraHoB aKKPEeOWTOBAHHOM oOpraHm3auun. [lpy 3TOM nNuUULO, OCYLLECTBASIOWEE MNONTHOMOYNS €OMHOMNYHOIO
WCMOSHUTENBHOIO OpraHa akkpeauTOBaHHOW opraHusaumu, He MoXeT ObiTb YrneHom HabnwogaTenbHOro coeeTa
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aKKkpe4MUTOBaHHOW opraHuMsauuu, Ho yqactByeT B 3acedaHuax HabnogaTenbHOro coBeTa C npaBoMm
coBellaTteribHOro rosmfoca.

KonunyecTBeHHbIN cocTaB HabniogaTenbHOro coBeTa He [OoMmkeH ObiTb MeHee 11 uneHos. nOpﬂﬂOK
(bopMMpoaava HabniogatensHoro coseTa yTBepxXaaeTtca - ynoJIHOMOYE€HHbIM (bep,epaanblM opraHomMm
NCMNONHUTENBLHOM BracTu.

3. K uckntouuTenbHom KomneTeHUmMmM HabnoaaTenbHoro coseTa aKerﬂ,MTOBaHHOIZ opraHusaumm OTHOCATCA:
KOHTPOI1b 3a AeATENTbHOCTbIO UCMNONMHUTENbHbIX OpraHoB opraHmn3aunn;

KOHTPOI1b 3a Ct)MHaHCOBO-XO3ﬂIZCTBeHHOIZ 0eATeNNIbHOCTbIO OpraHmn3auuu;

KOHTPOI1b 3a pacxogoBaHneM cneunanbHbIMU Ct)OHp.aMI/I OEHEeXHbIX CpeacCTB,;

MHble BOMPOCHbI, OTHEeCEHHble TUNOBbIM YCTaBOM aKer,D.MTOBaHHOI;I opraHmsaumm K ero NCKMIOYNTENBHON
KOMnNeTeHunn.

BOI'IpOCbI, OTHECEHHbIE K WCKMOYUTENBHON KOMMETEHLUN Ha6mop.aTeanoro coBeTa, He MoryTt ObITb
nepenaHbl ANA peweHna opyruMm opraHam aKer,EI,MTOBaHHOVI opraHusauuu.

4. HabntogaTenbHbIl COBET aKKpPeAWTOBAHHOW OpraHuM3almuM OCYLLECTBISeT CBOK [AEATENbHOCTb Ha
obLecTBeHHbIX Ha4Yanax.

Cratbsa 1245. Bo3sHarpaxaeHue 3a cBo6oaHoe BocrnpousBeaeHne hoHorpaMm M ayamoBuUsyanbHbIX
npousBeAeHU B JINYHbIX Liensx

1. ABTOpaM, UCMOSTHUTENSM, U3FOTOBUTENSAM (DOHOrPaMM U ayaMoBKU3yarbHbIX NPOU3BEAEHNI NPUHAONEXUT
npaBo Ha BO3HarpaxzaeHue 3a cBoOGOAHOE BOCMpou3BeaeHMe (DOHOrpaMMm W ayauoBU3yaribHbIX MPOM3BEAEHUIA
UCKITIOYUTENBHO B NMMYHBIX Liensax. Takoe BO3HarpakgeHue MMeeT KOMMEHCAUMOHHBI XapakTep U BbinsiaymBaeTcs
npaBoobragatensam 3a Cc4yeT CpeacTB, KOTOpble MOArnexaT ynnate W3roToBUTENsIMM M MMMopTepamu
060pyAoBaHUs M MaTepuanbHbIX HOCUTENEN, MCMOSb3YEMbIX A1 TAKOro BOCMNPOU3BEAEHNS.

MepeyeHb obGoOpyoOBaHWs M MaTepuarnbHbIX HOCUTENEW, a Takke pasmep W nopsgok cbopa
COOTBETCTBYIOLLNX CpeacTB yTBepxaatoTca MNpaButenbctsom Poccunckon ®egepauun.

2. Cbop cpenctB Aansa BbiMnaTbl BO3HarpaxageHust 3a cBobogHoe BocnpousBeneHue ¢oHorpamm wu
ayaunoBm3yanbHbIX MPOM3BEAEHUA B JINMYHbLIX LEMAX OCYLLIECTBMSETCA aKKpeaAUTOBAHHOW opraHusaumen (ctatbs
1244).

3. BosHarpaxgeHue 3a cBobogHoe Bocnpou3BedeHne ¢oHorpamm M aygmoBu3yarnbHbIX MPOM3BEAEHUIA B
NWYHBIX LEeNnsx pacnpegensieTcs Mexay npaBoobnagatensMyi B criegytowent npornopumm: COpPoK MPOLEHTOB -
aBTopam, TpuauaTb MPOLEHTOB - WCMNOMHUTENAM, TpuauaTb MNPOLEHTOB - W3rotoBMTENsM OHOrpamMmm wunm
ayaouvoBMayanbHbIX  Mpou3BedeHUn. PacnpefeneHne BO3HarpaX4eHUst Mexay KOHKPEeTHbIMM — aBTopamM,
WCMONHUTENSMK,  U3rOTOBUTENSAMM  (POHOrpaMM  WUnuv  ayauoBu3yarbHbIX  MPOU3BEOEHMIA  OCYyLLEeCTBRsSieTCs
NPONOPLMOHaNbHO  (PaKTUYECKOMY WCMOMb30BaHUIO COOTBETCTBYHOLWMX (OHOTPAaMM  WNN - ayanoBM3YyarbHbIX
npounsseaeHuin. MNopsagok pacnpeaenenHns Bo3HarpaXxaeHns U ero Bbinmatbl ycTaHaBnmBaeTcs NpaBUTENbCTBOM
Poccwuiickon depepaumu.

4. CpegcTtBa [ans  BbinnaTbl BO3HarpaxaeHuss 3a cBobogHoe BocnpousBefdeHne (OoHOorpamm U
ayanoBu3yarbHbIX NMPOU3BEAEHNA B NIUYHBIX LIENSX HE B3MMAlOTCS C M3roToBUTENeN Toro obopyaoBaHUs U Tex
mMaTepuanbHbIX HOCUTENeN, KoTopble SIBMSOTCSA NpeaMeTOM 3KCMopTa, a Takke C U3roTOBUTENEN U UMMNOPTEepOB
npogeccroHarnbHoro obopyaoBaHusi, He NpegHa3Ha4YeHHOro Asl UCMONb30BaHUS B AOMALUHUX YCIOBUSIX.

CratbAa 1246. locypapcTBeHHOe peryriMpoBaHMe OTHOLWEHUMA B cdepe MWHTeNnneKkTyarbHOMn
cobCcTBEHHOCTH
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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1.B cnyyasx, npeayCMOTPEeHHbIX HaCTOAL MM Kogekcom, nsgaHue HOPMATUBHbIX MPaBOBbIX aKTOB B LiENAX
perynmpoBaHua OTHOLLEHUI B cd)epe MHTeﬂﬂeKTyaﬂbHOVI COOCTBEHHOCTU, CBSI3aHHbIX C OObEKTaMM ABTOPCKUX U
CMEXHbIX npas, ocywlecTBndeT yl'IOJ'IHOMO‘-IeHHbIIZ cbe,qepaanblﬁ opraH MCMNONHUTENBbHOM BNacTu,
OcyLIJ,eCTBJ'IﬂIOLLI,I/IIZ HOpMaTUBHO-MpaBOBOE perynmpoBaHne B cdaepe aBTOPCKOro npasa 1 CMeXHbIX npas.

2. B uensx perynvpoBaHWsi OTHOLIEHUA B cdhepe WHTENNeKTyarnbHOM COOGCTBEHHOCTW, CBS3aHHbLIX C
N3006peTeEHNsIMA, MONE3HbIMU  MOAENSIMU, MPOMbILLNEHHbIMX OOpasuamu, nporpammamu ana OBM, 6Gasamu
OaHHbIX, TOMOMOrMSIMWU  UHTErparnbHbIX  MWKPOCXEM, TOBApPHbIMW 3HakaMM W 3Hakamu  OOCNYXMBaHWS,
reorpadu4eckmx ykazaHum m HaMMeHOBaHUSIMN MECT MPOUCXOXOEHMS TOBAPOB, YNONMHOMOYEHHbIN dheaeparnbHbIn
opraH WCMOMHUTENbHOM  BMacTW, OCYLLECTBSIOWMA HOPMATUBHO-MPABOBOE perynuvposaHne B cdepe
WHTEnneKkTyarnbHOM COOCTBEHHOCTW, YyTBepXOaeT OopMbl [OKYMEHTOB (3asBOK, 3asABNEHW, BO3PaXEHWUN,
XogaTancTs U T.M.), ABNSAOLLMXCA OCHOBAHNEM 51 OCYLLLECTBNEHUS IOPUANYECKM 3HAYNMbIX OENCTBUN, YKa3aHHbIX
B NyHKTE 3 HaCTOsILLEeN CTaTbMW, YCTaHaBNMBAET NpaBuia COCTaBneHMs U Nogayvn ykasaHHbIX JOKYMEHTOB, NpaBuna
N NOPSAOK UX PacCMOTPEHMS!, BKMKOYalOLME KPUTEPUM MNPUHATUS PELUeHUM NOo pesynbTaTaM pPacCMOTPEHMS
yKa3aHHbIX JOKYMEHTOB, a Takke usgaeT Apyrne HOPMaTUBHbIE MPABOBbIE aKkTbl B Cry4vasx, NpPeayCMOTPEHHbIX
HacTosAwmm Kogekcom.

(B pen. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

3. Opnanyeckn 3HauymMMble OENCTBUA NO rocygapCTBEHHOW pernctpaunm nsobpeteHun, nonesHbIx Moagenen,
NPOMBbILLIIEHHbIX 00pa3uoB, nporpamm ans 3BM, 6a3 gaHHbIX, TONOMOMMN MHTErpanbHbIX MUKPOCXEM, TOBAPHbIX
3HaKOB M 3HaKoB 0bGCHy>XuBaHWS, reorpauyecknx ykasaHUn U HaUMEHOBaHUA MECT MPOUCXOXOEHUA TOBapOB,
BKITOYas NpUEM U 3KCNEPTM3Y COOTBETCTBYIOLLMNX 3a8BOK, MO Bbigaye NaTEHTOB U CBUAETENbCTB, YAOCTOBEPSAOLLMX
UCKNIYNTENBHOE NpaBo MX obnagartenen Ha Takve pesynbTaTbl MHTENMEKTyanbHOW AeATENbHOCTU U Ha Takue
CpeacTBa MHOMBMOyanusaumu, a B Cnydasx, NpegyCMOTPEHHbIX 3aKOHOM, TakKe MHble OEWCTBUS, CBSI3aHHbIE C
NPaBOBOA OXPaHOW pPe3yNnbTaTOB WHTENNEKTyanbHOW AOEATENbHOCTM U CPEeACTB  MHAMBMAyanusauuu,
ocyulectBnAet depepanbHbli  OpraH  UCMOSHUTENbHOW BMactM MO MHTENNeKTyanbHoW Co6CTBEHHOCTU
HenocpeacTBEHHO MM Yepe3 NoABEAOMCTBEHHOE eMy ydpexaeHue. B crnydvasx, npegyCMOTPEHHbIX CTaTbaMM
1401 - 1405 Hactosawero Kogekca, ykasaHHble B HacTosiweM absaue OEeNCTBUSA MOryT OCYLLECTBIATb Takke
denepanbHble opraHbl MCMOMHUTENBHOW BiacTh, ynonHoMoYeHHble MNpaBuTtensctBom Poccuiickon depepaumu.

(B pea. PeaepanbHbix 3akoHOB OT 26.07.2019 N 230-93, o1 31.07.2020 N 262-93)

denepanbHbIl  OpraH WUCMOMHUTENbHOW BMAcTM MO  MHTENNEKTyanbHOM COOGCTBEHHOCTU akKpeouTyeT
POCCUICKYO Hay4HYIO UM o6pa3oBaTeNbHY0 OpraHM3aLmio B Ka4eCTBE OpraHn3aumm, Kotopas MOXeT NpoBOAUTb
npeaBapuTeNibHbIA MHPOPMALNOHHBLIA MOUCK B OTHOLLEHUWN 3asiBIIEHHbIX M30OPETEHMI UIM NONE3HbIX Mogenen u
npeaBapuUTENbHYIO OLEHKY MX naTeHTocrnocobHoctn (ctatbm 1384, 1386 u 1390) (ganee - HaydHast wnum
obpasoBartenbHasa opraHmsauus).
(ab3au BBegeH PenepanbHbiM 3akoHOM oT 31.07.2020 N 262-03)

[Mopsigok akkpeguTauum HaybyHOW Wnn obpasoBaTesfibHOW opraHusaumm u TpeboBaHUA K HeRl, a Takke
OCHOBaHMSA W TMOPSAOK MpeEKpalleHns ee akkpeguTauum yctaHaenueawTca [lpaButenbcTBoM Poccuinckon
depepaumu.

(ab3au BBegeH PenepanbHbiM 3akoHOM oT 31.07.2020 N 262-03)

4. B OTHOWEHNN CENEeKUMOHHbIX OOCTMXEHUN DYHKUWUW, yKa3aHHble B MyHKTax 2 U 3 HacTosien cTaTtby,
OCYLLECTBNAIT  COOTBETCTBEHHO  YMOMHOMOYEHHbIN  bedeparnbHblid  OpraH  UCNOMHUTENbLHOWM  BracTHy,
OCYLLEeCTBNALLNA HOPMaTUBHO-NPaBOBOE PerynmpoBaHue B cdepe CerbCKoro Xo3ancTea, n eaepanbHbIn opraH
WCMOMNHUTENbHOWM BNAcT NO CEMNEKLUNOHHBIM JOCTUKEHUAM.

5. MNpasutenbctBo Poccuiickon Pepepaumm BnpaBe yCTaHaBnMBaTb CTaBKW, MOPSAOK M CPOKU BbinmaTbl
BO3HarpaxgeHusi 3a cnyxebHble n3obpeTeHus, cryXeOHble MOones3Hble MOAEeNnu, crykebHble MpPOMbILSIEHHbIE
obpasubl. [laHHble CTaBKM, MOPSAOK M CPOKM MPUMEHSIIOTCA B crydae, ecnu pabotopgaTtenb M paboTHMK He
3aKMYMNM JOroBop, yCTaHaBMNMBAOLWMNA pa3Mep, YCroBUS M NMOPSAOK BbiNfaTbl BO3HArpaXaeHus 3a cnyxebHoe
n3o00peTeHne, CnyxebHyI0 NOME3Hy MOAENb, CNY>KEOHbIV MPOMbILLNEHHbIN 0OpaseL.

6. NpaButenbctBo Poccuickon denepaumm BnpaBe yCcTaHaBNMBaTb MUHUMAarbHbIE CTaBKW, MOPSAoK cbopa,
pacnpenerneHust 1 BbiNnaTthl BO3HArpaXkaeHnsi 3a OTAerNbHble BUAbl UCMONb30BaHNSA NPOU3BEAEHWUIA, UCMOJTHEHUA U
doHOrpamMm B Cryyasix, €eCrfi B COOTBETCTBMM C 3aKOHOM UCMONb30BaHWE TakuxX pes3yrnbTaTOB MHTENNEeKTyanbHON
OesaTenbHOCTU OCYLLIECTBMSIETCA C cornacus npasoobnagatenen 1 ¢ BbiNAaTon MM BO3HArpaXxaeHus.
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT
18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc

(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cv3m. u gon., ...

MpaBuTenbcTBOo Poccuiickoii ®enepaumn BnpasBe ycTaHaBNMBaTb CTABKW BO3HArpaXxaeHus, nopsaok cbopa,
pacnpefeneHuss U BbiNnaTbl BO3HArpPaXXOaeHUs 3a UCMoNb30BaHWE NPOU3BEAEHUI, UCMONHEeHW 1 doHorpaMM B
Cryyasix, ecn B COOTBETCTBUM C 3aKOHOM WCTIONb30BaHWe TakuxX pe3yrbTaToB UHTeNnekTyarnbHon OeaTenbHOCTM
ocylecTenaeTca 6e3 cornacusa npasooGnagaTenei, HO C BbIMNATOW UM BO3HArpaXxaeHus.

Cratba 1247. lNaTeHTHbIe NOBEpPEHHbIe

1. BegeHuve gen ¢ degepanbHbiM OpraHoM UCNOMHUTENBHOW BNAcTW NO UHTENNEeKTyanbHOW CO6CTBEHHOCTM
MOXET OCYLLECTBNATLCA 3asBUTENEM, NpaBoobnagaTeneM, MHbIM JIULLOM CaMOCTOATENbHO, UMK Yepes NaTeHTHOro
NOBEPEHHOro, 3aperncTpMpoBaHHONO B yKazaHHOM dhefepanbHOM opraHe, Unv Yepes MHOro NpeacTaBuTens.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. [paxgaHe, NOCTOAHHO npoXuBawwme 3a npegenamu Tepputopum Poccuiickon depepauumm, wu
WHOCTPaHHbIE HOpuaMYeckne nuua BeayT dena ¢ defepanbHbiM  OpraHoM  WCMNOMHUTENBHOW BRactu no
WHTEnNneKkTyarnbHOM COOCTBEHHOCTM 4epe3 MNaTEeHTHbIX MOBEPEHHbIX, 3aperncTpUpoOBaHHLIX B YKa3aHHOM
denepanbHOM opraHe, ecrnv MexayHapogHbim gorosopoM Poccunckon ®efepauumn He npegycMOTPEHO NHOE.

Ecnu 3asBuTenb, npaBoobnagaTenb, MHOe NUUO BedyT gena ¢ degepanbHbiM OpraHOM WUCMONMHUTENbHOM
BMacTu MO MHTENMEKTyarnbHON COGCTBEHHOCTM CaMOCTOSITENBbHO WM Yepe3 MPEeLnCTaBUTENS, He sIBMSOLLErocs
3aperncTpupoBaHHbIM B YyKasaHHOM hedepanbHOM oOpraHe MNaTeHTHbIM MNOBEPEHHbIM, OHM 00sA3aHbl Mo
TpeboBaHMIO ykasaHHOro deaepanbHOro opraHa coobwmTb agpec Ha Tepputopumn Poccuickon denepauum ons
nepenmncku.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MNonHomMo4uns naTeHTHOro NnoBEepPeHHOro Unn NHOro npeacTtaBmUTeNA yaoCTtoBepArTCA 4OBEPEHHOCTLIO.
(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B KayecTtBe nNaTEeHTHOro MOBEPEHHOr0 MOXET OblTb 3aperncTtpypoBaH rpaxgaHuH Poccuinckom
depepaumm, NOCTOSAHHO MpPOXMBAKOLWNA Ha ee TeppuTopun. [Opyrme TpeboBaHUS K MaTeHTHOMY MOBEPEHHOMY,
NopsAoOK ero aTrectauuMm U perncrTpaumun, a Takke ero npaBOMOYMS B OTHOLUEHUM BEOEHWS Aer, CBA3aHHbIX C
NMpaBoOBOM OXpaHOW pe3ynbTaToB MHTENNEKTyanbHOW OeATenbHOCTM W CpeacTB  MHAMBMAyanusaumu,
yCTaHaBNMBaKTCS 3aKOHOM.

Cratba 1248. Cnopbl, CBA3aHHbIE C 3alMTON UHTENJEKTyalnbHbIX NpaB

1. Cnopbl, CBsi3aHHble C 3aWMTON HapYyLEHHbIX MWW  OCMOPEHHbIX MWHTENNEKTyanbHbIX Npas.,
paccmaTpuBaloTCsa U paspeLlatoTcsa cyaom (nyHKT 1 ctatbun 11).

2. B cnyyasix, npegyCMOTPEHHbIX HacTosAwmmM Kogekcom, 3almta UHTENNeKTyanbHbIX NpaB B OTHOLLEHWUSX,
CBSA3aHHbIX C Mogader U pacCMOTPEHMEM 3asiBOK Ha Bbigadyy MaTeHTOB Ha M300peTeHus, nonesHble Mogenu,
NPOMBILLSIEHHbIE 06pasLbl, CENEKUMOHHbIE JOCTKEHMS, TOBapHbIE 3HAaKW, 3Hakn obCnyxmBaHus, reorpaduyeckue
yKa3aH1sA U HaMMEHOBaHUS MECT MPOUCXOXAEHUS TOBAPOB, C rOCYAapCTBEHHOW perncrTpauuen aTux pesynbtaTos
WHTENMEeKTyanbHON OeATeNnbHOCTM W CPeACcTB  WHAMBMAyanusauum, C  Bbldayerd  COOTBETCTBYHOLLMX
npaBoyCTaHaBMNMBaKOLWMX [OOKYMEHTOB, C OCMapuMBaHUMEM NPeAOCTaBMeHMs 3TUM pedynbTatam K cpeacteBam
NpaBOBOW OXPaHbl UMK C ee NpeKpaLLleHNeM, OCyLLIECTBNSETCA B aAMMHUCTPATUBHOM nopsigke (MyHKT 2 ctatbn 11)
COOTBETCTBEHHO dhefeparbHbiM OpPraHoM WCMOMHUTENBbHOW BRAcTU MO WHTENNEKTyanbHOW COBCTBEHHOCTU U
denepanbHblM - OPraHOM  UCMOSTHUTENbHOM  BMAcTM MO CENMEKUMOHHbIM  JOCTWXKEHMSIM, a B  Chny4asx,
npegycmoTpeHHbix ctatbammn 1401 - 1405 Hactoswero Kogekca, demepanbHbiM OpraHoOM WCMONHUTENBHOW
BMacTu, ynornHoMoudeHHbIM [lpaButensctBom Poccunckon depepaumm (nyHkT 2 ctatbn 1401). Pewenna atmx
OpraHoB BCTYMawT B CUIy €O OHA MpuHATMA. OHM MOryT ObiTb OCMOpEHbl B Cyde B YCTAHOBIIEHHOM 33aKOHOM
nopsigke.

(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

3. lNMpaBuna paccMOTpeHUs 1 paspeLleHns CnopoB B NOPSAKE, yKa3aHHOM B MyHKTe 2 HACTosLWen cTaTtby,
deneparnbHbIM OpraHoM UCMOMHUTENBHOW BMACTU MO MHTENMEKTyanbHON COBCTBEHHOCTH, a Takke deaeparnbHbIM
OpraHoM MWCMOJSTHUTENBHOW BNAacTM MO CENEKUMOHHbIM OOCTWXKEHUSIM  YCTaHaBMBAKOTCA COOTBETCTBEHHO
deneparnbHbIM OPraHOM WCMOSTHUTENBbHOW BMACTW, OCYLLECTBASALWMUM HOPMaTUBHO-NPABOBOE perynMpoBaHue B
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(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
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chepe  WHTennekTyanbHOW  CcOOCTBEHHOCTW, W  bedepanbHbiM  OpraHoOM  WCMOMHWUTENbHOW  BNacTy,
OCYLLECTBNSAIOWNM  HOPMaTUBHO-NMPaABOBOE perynuposaHWe B cdepe cenbckoro xossancresa. [lpasuna
paccMOTPEHUS U paspelleHnss B YKa3aHHOM B MyHKTe 2 HaCTosAWeW cTaTbu MOPSAKe CNopoB, CBA3AHHBLIX C
CeKpeTHbIMW N306peTEHNSIMM, YCTaHABINNBAKOTCSA YNONHOMOYEHHBIM OpraHoM (NyHKT 2 ctaTteun 1401).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CrtaTtbs 1249. laTeHTHbIe N UHbIe NOLUMUHbI

1. 3a coBepLUEHNE OPUONYECKM 3HAYMMbIX AENCTBUIA, CBA3AHHbLIX C MATEHTOM Ha M300OpeTeHue, NOonesHyo
MoOAenb, MPOMBbILNEHHbIA 00pa3el, WnvM CenekumoHHOe [OOCTWKEHME, C TroCyAapCTBEHHOW peructpaumen
nporpammbl anst 3BM, 6a3bl AaHHbIX, TOMOMOMMWM WHTErpanbHOM MMWKPOCXEMbl, TOBApHOrO 3Haka W 3Haka
0o0CnyXumBaHMs, C TrOCyQapCTBEHHOW pernctpauvMern U NpegocTaBrneHWeM  UCKMIYMTENBHOMO MpaBa  Ha
reorpacpuyeckoe ykasaHue WM HaumeHOBaHWE MecTa MNPOUCXOXOEHWs ToBapa, a Takke C rocyaapCTBEHHOW
permctpaumen nepexoaa UCKMIYUTENBLHBLIX NPaB K APYruM nuuam, ¢ rocygapcTBeHHON perncrpauuent 3anora atmx
npae M MNpegocTaBfeHns MnpaBa WUCMOMb30BaHWUS Pe3ynbTaToB WHTENNEeKTyanbHOW AeATenbHOCTU UNu CcpencTs
nHAMBMAYyanu3aumm no 4orosopy, B3MMalTCH COOTBETCTBEHHO NaTEHTHbIE N MHbIE NOLLSTMHBI.

(B pea. PegepanbHblx 3akoHoB 0T 12.03.2014 N 35-93, ot 26.07.2019 N 230-93)

2. lNMepeyeHb pManYeckn 3Ha4YMMbIX 4ENCTBUIN, KOTOPbIE CBSA3aHbl C nporpammMon ansa 3BM, 6a3on gaHHbIX
N TOMONOMMEN MHTErPanbHON MUKPOCXEMbI 1 38 COBEpLUEHME KOTOPbIX B3MMAIOTCA rocy4apCTBEHHbIE MOLMANHbI, UX
pasMepbl, NOPAOOK M CPOKM ynnaTtbl, a Takke OCHOBaHUSA Ons OCBOOOXAEHUS OT ynnaTbl rocyAapCTBEHHbIX
MOLUMNNH, YMEHbLUEHUS UX pasMepoB, OTCPOYKM YNnaTbl UMM BO3BpaTa YCTaHaBMMBAKOTCA 3akoHOOATernbCTBOM
Poccuiickon depgepaumm o Hanorax n cbopax.

I'Iepequb MHbIX, KPOME YKa3aHHbIX B a63aue nepBoM HaCToALWEero nyHKTa, puandeckm 3HaAYUMBbIX
,El.GVICTBVIVI, 3a coBepleHne KOTOpbIX B3MMAKOTCA NATEHTHble U MHbl€ MNOLUMUHBbI, UX pa3mMepbl, NOpAOAOK U CPOKU
ynnaTbl, @ TaKkKe OCHOBaHWS Ansi OCBOOOXAEHUSI OT ynnaTbl NOLSMH, YMEHbLUEHNST UX Pa3MepoB, OTCPOYKM UX
ynnaTbl Unn Bo3BpaTa ycraHaenueatoTtcs [pasutensctBom Poccuiickon degepaumm.

(B pen. PepgepanbHoro 3akoHa ot 30.06.2008 N 104-03)

Cratba 1250. 3awmTa nHTENNeKTyanbHbIX NpaB
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ViHTennekTyanbHble npaBa 3awumwaloTcs crnocobamu, npeaycMOTPEeHHbIMKM HacToswmm Kogekcom, ¢
Yy4eTOM CYLLLECTBa HapyLUEHHOro NpaBa 1 NocneAcTBUIA HApYLLEHWs 3TOro npasa.

2. TlpepycMoTpeHHble HacTosAwmMM Kogekcom cnocobbl  3aluTbl  MHTEMSEKTyasrbHbIX NpaB  MOryT
NPUMEHATbCS No TpeboBaHMo NpaBoobnagartenen, opraHM3auuin No yrnpaefeHWIO NpaBaMW Ha KOJITEKTUBHOW
OCHOBE, a TaKKe UHbIX ML, B Cry4asXx, yCTaHOBMEHHbIX 3aKOHOM.

3. MNpenycmoTpeHHble HacTosAwmnm Kogekcom Mepbl OTBETCTBEHHOCTW 3a HapyLUEeHWEe WHTENNeKTyanbHbIX
npae noanexar MNPMMEHEHMIO MPU HanMUuMM BUHbI HApPYLUUTENsl, €CMM WHOE He YCTAHOBSIEHO HAaCTOSALLNM
Kopekcom.

OTcyTCTBVIe BWHbI AOKa3blBaeTCA NMMLOM, HapyLLUBLUMM UHTeNNEeKTyanbHble npasa.

Ecnun uHoe He yctaHoBneHo HacTosAwmMM Kogekcom, npegyCcMOTpeHHbIe NOoANYyHKTOM 3 MyHKTa 1 1 nyHKTOM 3
ctatbn 1252 HacToswero Kogekca mepbl OTBETCTBEHHOCTU 3@ HapyLLIEeHWe UHTENNeKTyarbHbIX Npas, AoMnyLWeHHoe
HapylMTeneM nMpv OCYLECTBNEHUM WM MNpeanpvHUMaTEnbCKOW OeATEeNbHOCTW, MoAnexaT MpPUMEHEHUIO
HE3aBMCMMO OT BWHbl HapPyLIMTENS, €CNU Takoe NUUO He OOKaKEeT, YTO HapyLleHWe MWHTenneKkTyarnbHbIX npas
NpOM30LLIIO BCNEeACTBME HEMNpPeogONUMOWN CUMbl, TO €CTb YPEe3Bbl4alHbIX W HENPeAoTBPaTUMbIX MPU AaHHbIX
YCIOBUSAX OOCTOATENBCTB.

4. Jlnyo, K KOTOPOMY MpU OTCYTCTBUW €ro BUHbI NPUMEHEHbI NPpeayCMOTPeHHble noAanyHkTamu 3 1 4 nyHkTa 1
N nyHkToM 3 cTtaTtbu 1252 HacToswero Kogekca Mepbl 3almnTbl MHTENMEKTyanbHbIX Mpa., BrpaBe NpeabsBuUTb
perpeccHoe TpeboBaH/e O BO3MELLLEHMN MOHECEHHbIX YObITKOB, BKITHOYas CYMMbl, BbiNayeHHbIe TPETbUM MNLaM.

5. OTcyTcTBME BMHbI HapylwuTens He OcBoGOXOaeT ero oT 0053aHHOCTM NpeKkpaTWTb HapylleHue
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WHTENmeKTyanbHbIX MNpaB, a Takke He MWCKNoYaeT MNpPUMEHEHMEe B OTHOLUEHWW HapyLuTens Takux Mep, Kak
nybnukaumsa pelleHns cyga O OOMyLIEeHHOM HapyweHun (nognyHkT 5 nyHkta 1 crtatbu 1252), npeceveHue
OEeCTBUA, HapyLlaloLWmnX WCKMIOYUTENBHOE MpaBO Ha pesynbTaT WHTENNeKTyanbHOW AesaTenbHOCTU wunu Ha
CpeacTBO MHAMBUAyanusaumMm nubo cosgarolimx yrposy HapyLleHusl Takoro npasa (MOANYHKT 2 nyHKTa 1 cTaTbu
1252), U3bATUE U YHUUTOXEHUE KOHTpadaKTHbIX MaTepuanbHbiX Hocuternen (nognyHKT 4 nyHkta 1 cratbu 1252).
YKasaHHble AelCTBUS OCYLLEeCTBNAIOTCA 3a CYET HapyLumnTens.

Cratbs 1251. 3awmTa NMYHbLIX HEUMYLLECTBEHHbIX NpaB

1. B cnyyae HapylweHusl NMUYHbIX HEUMYLLECTBEHHbIX MpaB aBTopa MX 3aluTa OCyLLecTBnseTcs, B
YacTHOCTW, NMyTEM MPU3HaHWS NpaBa, BOCCTAHOBIIEHUSI MOMOXEHWS, CYyLLECTBOBaBLUEro OO HapylueHus npaga,
npeceyeHVss AeNCTBUIA, HapyLIaloLWMX NPaBo UMK COo3AaloLLyX Yrpo3y ero HapyLueHUsl, KoMMneHcauum MopanbsHOro
Bpena, nyonvkauum pelleHrs cyaa o AoNyLEeHHOM HapyLIeHWN.

2. TonoxeHus, nNpegyCMOTPeHHbIe MYHKTOM 1 HaACcTosLWeW cTaTbW, MPUMEHSIOTCA Takke K 3awuTte npas,
NpeayCcMOTPEHHbIX MyHKTOM 4 ctaTbu 1240, nyHkTom 7 ctatbn 1260, nyHkToM 4 cTtaTbm 1263, nyHKTOM 4 cTaTbu
1295, nyHktoMm 1 ctatbn 1323, nyHktoMm 2 ctatbh 1333 u noanyHkToM 2 nyHkTa 1 ctatbn 1338 HacTosLero
Kopekca.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3awwmTa 4yectn, OOCTOMHCTBA WM AEMNOBON penyTauMM aBTopa OCYLLECTBNSAETCA B COOTBETCTBMM C
npaeunamu ctatbn 152 HacTogawero Kogekca.

Cratbs 1252. 3awmTa UCKNIOUYUTENbHbLIX NpaB

1. 3aLIJ,VITa MCKNIYUTENDBHBIX NpaB Ha pe3ynbTaThbl I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OEeATeNlbHOCTM MU Ha cpeacTea
MHAMBMOYyanuM3aumMm OCYLLEeCTBMsieTCs, B YacTHOCTM, NyTeM npeabsiBleHusl B Mopsiake, NpeaycMOTPEHHOM
HacTosAwmm Kogekcom, TpeboBaHus:

1) O NpPU3HaHWMK NpaBsa - K N1y, KOTOPOoe OTPULLIAET MUIN UHLIM 06pa3oM He MpU3HAEeT NpPaBo, HapyLuasi Tem
cambIM MHTepechl NpaBoobnaaartens;

2) O npeceyeHun LEWCTBUN, HapyLlalowMx NpaBO WK CO3[alLWMX Yrpo3dy €ro HapyllieHus, - K nuudy,
COBepLUaoLLEMY TaKMe OEACTBUS UM OCYLLECTBISOLEMY HEOOXOAUMBIE NMPUTOTOBIEHUS K HUM, a TakkKe K UHbIM
n1uam, KoTopble MOryT Npeceyb Takve AeNCTBUS;

3) o0 BO3MeLeHUN YObLITKOB - K N1y, HErnpaBOMEPHO MCMONbL30BaBLLUEMY pe3yrnbTaT MHTENNeKTyanbHOM
OeATenbHOCTM WNW  CpeacTBO  MHAMBMAyanu3auum 6e3  3akntoyveHusi cornaleHuss ¢ npasoobGragarenem
(6e3poroBopHoe uMCMoONb3oBaHMEe) NnMOO MHbIM 00pa3oM  HapyLIMBLUEMY €ro UCKIOYUTENbHOE MpaBo MU
NPUYMHMBLUEMY €My yuiepb, B TOM 4YuCne HapyLuMBLUEMY €ro MpaBO Ha BO3HArpaxpeHue, NpenycMOTpeHHoe
ctatben 1245, nyHktom 3 ctatbn 1263 n ctatben 1326 HacTosawero Kogekca;

4) 06 M3bATUM MaTepuanbHOro HOCUTENS B COOTBETCTBMM C MYHKTOM 4 HacToOsiLLEeN cTaTbW - K ero
N3roToBUTEN!IO, nMnopTepy, XpaHuTento, NepeBO34MKY, npoaasuy, WHOMY  pacnpoCTpaHUTEN!o,
HegobpocoBECTHOMY NpuobpeTaTento;

5) o nybnukauum pelweHus cyga O [OOMYLIEHHOM HapylweHWM C YyKa3aHMeM [OeWCTBUTENbHOro
npaBoobnagaTens - K HapyLUMUTENO UCKMIOYMTENBHOMO NpaBsa.
(n. 1 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B nopsigke obecnevyeHust ncka no Aeny O HapyLIeHWW WCKMHOYMTENbHOMO NpaBa MOryT ObiTb MPUHSATLI
copasmepHble 00beMy W XapakTepy MpaBoHapylleHuss obecneunTenbHble  Mepbl, YCTaHOBIEHHbIE
npoueccyanbHbIM 3aKoHOAATENBLCTBOM, B TOM YMCIie MOXET ObITb HarNoXeH apecT Ha mMaTepuaribHble HOCUTENM,
obopynoBaHMe M maTepuanbl, 3anpeT  Ha  OCYLIECTBMEHWE  COOTBETCTBYNOLIMX  OENCTBUA B
NHOPMALIMOHHO-TENEKOMMYHMKAUMOHHBLIX CETAX, €CNM B OTHOLUEHWM TakKuX MaTepuanbHbIX HOCUTENEWN,
obopyaoBaHNA M MaTepuanoB UMM B OTHOLUEHWM TakUX AENCTBUA BbIABUHYTO NPEONONOXEHUE O HapyLUEeHWUM
UCKITIOYMTENBHOrO NpaBa Ha pesynbTaT MHTENNEKTyarnbHON AeATENbHOCTM UMM Ha CPEACTBO MHAMBUAYaNM3aLun.
(n. 2 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT
18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc

(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cv3m. u gon., ...

3. B cnyyaax, npegycmoTpeHHbix HacTosawwmMm Kogekcom Ona  oTgoenbHbIX BMOOB  pe3ynbTaTtoB
WHTENEeKTyanbHON AeATeNbHOCTM UM CpeacTB MHAMBMAYyanusauum, Npu HapyLlleHWU WCKII0YMTENbHOro npasa
npaBoobnagaTtenb BNpaBe BMECTO BO3MeLLEeHNs YObITKOB TpeboBaTb OT HapyLuMTens BbinnaTbl KOMMNeHcaumm 3a
HapyLLeH/e ykasaHHoro npasa. KomneHcaums noanexuT B3blCKaHWIO MpyU OOKa3aHHOCTW hakTa NnpaBOoHapYLUEHWS.
Mpn atom npaBooGnagartens, obpaTUBLLMICA 3a 3alMUTOW NpaBa, OocBoOOXOaeTCA OT [OoKasblBaHWsA pasMepa
NMPUYNHEHHBIX MY YObITKOB.

Pasmep KOMMeHcaunn onpegendeTtca cygomM B npegenax, YCTaHOBJI€HHbIX HaCTOoALWUM Kooekcom, B
3aBUCMMOCTU OT XapakTepa HapyleHUA U UHbIX obcToaTenbLCTB Aena ¢ ydyeTom Tpe6osaH|/||7| Pa3yMHOCTUN U
cnpaesennnBoCTHU.

Ecnv ogHMM gencTBuMem HapylleHbl NpaBa Ha HECKONbKO pe3ynbTaTOB WMHTENNEeKTyanbHON OesaTenbHOCTU
UNu cpencts MHAMBMOyanu3auuMu, pasmep KOMMeHcauuMu OnpefensieTcss CyAoM 3a Kaxdbll HernpaBOMEpPHO
ncnonb3yembli pe3ynbTaT MHTENNeKTyanbHON AenTenbHOCTU WNU CPeacTBO WHAavBuMAayanusauuu. Npyn atom B
crny4ae, ecnv npaBa Ha COOTBETCTBYHOLLME pe3ynbTaThl UK cpeacTBa UHAMBUAYaNU3auum npuHagnexar ogHoMy
npaBooGnagaTento, 06K pasmep KOMMEHCALUN 32 HapyLLEeHWe NpaB Ha HUX C Y4EeTOM XapakTepa v nocneacTeum
HapyLUeHUs1 MOXET ObITb CHIDKEH Cy[OM HWXe MPeLenoB, YCTAHOBIEHHbIX HacToswum Kogekcom, HO He MoXeT
COCTaBMsATb MeHee NATUAECATU NPOLIEHTOB CYyMMbl MUHMMArbHbLIX pa3MepoB BCeX KOMMNEeHcauui 3a JonyLeHHble
HapyLLeHus.
(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlntoc: npumeyaHme.
O BbISIBNIEHNM KOHCTUTYLIMOHHO-MPaBOBOro cMmbicrna M. 4 c1. 1252 cm. MoctaHosnenne KC P® ot 13.02.2018 N
8-M.

4. B cnydyae, korga W3roTOBREHWE, pacrnpoCTPaHEHWe WM WMHOE WCMONb30oBaHWe, a Takke MMMNopT,
nepeBo3ka WNU XpaHeHWe MaTepuanbHbIX HOCUTENeW, B KOTOPbIX BblpaXeHbl pes3yrbTaT WHTenreKkTyansHow
OEesaTenbHOCTU UNN CPeACcTBO WMHAMBMOYyanu3auuu, NPUMBOAST K HAPYLUEHWMIO MCKIMIOYMTENBbHOrO NpaBa Ha TaKou
pesyrnbTaT UK Ha Takoe CpeacTBO, Takne MaTepuarnbHble HOCUTENW CYMTAKOTCA KOHTPadakTHbIMK U MO PELUEHUIO
cyna noanexar u3bsATUMIO M3 0b6opoTa U YHUYTOXEHUIO 6e3 kakon Obl TO HM ObINO0 KOMNEHcauun, ecnu MHble
nocneacTBus He NpeaycMoTpeHbl HacToswmM Kogekcom.

5. Opyaus, obopygoBaHve Unu MHbIE CPEACTBA, MaBHbIM 06pPa3oM MCnonb3yemMble UM npegHasHayYeHHble
ONs1 COBEPLUEHNS HapPYLUEHUs] UCKIIOYUTENBHBIX MpaB Ha pes3ynbTaTbl MHTENSIEKTYyanbHON OesATENbHOCTU U Ha
cpefcTBa MHOMBUAyanu3auum, No peLleHuto cyda MNoAnexaT U3bATUI0 M3 00opoTa M YHUUTOXEHMIO 3a CYET
HapyLUNTENSs, €CINN 3aKOHOM He NPedyCMOTPEHO ux obpalueHne B goxon Poccunckon ®egepaunn.
(B pea. PepgepanbHoro 3akoHa ot 31.12.2014 N 530-93)

5.1. B cnyyae, ecnun npaBoobnagatenb M HapyLIUTeNb UCKMIOYMTENBHOMO NpaBa SBNSTCS HOPUANYECKMU
nvuamm 1 (Mnu) HoMBMAYanbHbIMU NPeanPUHUMAaTENSIMA U CNOP NOANEXUT PAaCCMOTPEHMIO B apOUTpaykHOM cyae,
00 MnpeabsBreHns Mcka O BO3MELLEeHMM YObITKOB MMM BbIMnaTe KOMMEHcauuum o0s3aTenbHO MpeabsBreHne
npaesoobriagarenem nNnpeTeH3nn.

(B pea. PegepanbHoro 3akoHa ot 18.07.2019 N 177-93)

Mck 0 BO3MELLEHNM YOLITKOB UK BbinsiaTe KOMMIeHcauMn MoXeT ObiTb NMpeabsBieH B criyyae MosiHoro unm
YaCTUYHOro OTKa3a YOOBMETBOPUTb MPETEH3MIO MO0 HeronyYeHVs OTBETA Ha Hee B TPMOUATUOHEBHbLIN CPOK CO
[HS1 HanpaBfeHUs MPETEH3NK, eCIN MHOM CPOK He NpPeayCMOTPEH LOrOBOPOM.

He Tpebyetca npeabsiBneHna npasoobnagartenem mnpeTeH3un A0 npeabssneHns um  TpeboBaHus,
yKkasaHHoro B nognyHkrax 1, 2, 4 n 5 nyHkra 1 n nyHkTe 5 HacTosLWen ctaTbi.
(n. 5.1 BBegeH ®epepanbHbiM 3akoHoM oT 01.07.2017 N 147-93)

6. Ecnn pasnuuHble cpeactBa vHAvBMAyanu3aumm (OUPMEHHOE HaVMMEHOBAHWE, TOBApHbIA 3HakK, 3HaK
obcnyXuBaHnsi, KOMMep4Yeckoe 0003Ha4YeHUE) OKa3bIBAOTCHA TOXOECTBEHHBIMW WIM CXOOHbIMM [0 CTEneHu
CMELLEHMS 1 B pe3yrnbTaTe Takoro TOXAECTBA UMM CXOACTBA MOryT ObITb BBeAEHbI B 3abnyxaeHne notpedurenu un
(Mrn) KOHTpareHTbl, NPEMMYLLECTBO MMEET CPEACTBO MHAMBUAYaNM3aLuW, UCKIYUTENbHOE MPaBO Ha KOTOpoe
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

BO3HUKI1O paHee, nmbo B cny4vadax yCTaHOBJIIEHUA KOHBEHLMOHHOro unn BbICTaBOYHOIO MnpuoputeTta cpencteso
nHamsnayannsadmm, KOTopoe nMmeet bonee paHHVIVI npuopuTeT.

Ecnu cpeacTteo umHamMsuayanusadum u I'IpOMbILLI.I'IeHHbIIZ 06p836L|, OKa3blBaAKOTCA TOXOECTBEHHbIMU WA
CXOOAHbIMU OO CTENeHun CMeleHunAaA N B pe3ynbTaTe TaKoro toXaectea WM cXxoacrtea MOryTt ObiTb BBEOEHbI B
3a6ny>|</:|,eHMe I'IOTpe6VITeJ'II/1 n (I/I.I'II/I) KOHTpareHTbl, npemmyLiecTtso MMeeT CcpencTtBo uHOomBuayanusauum wmnu
I'IpOMbILLIJ'IGHHbIVI o6paseu,, NCKNI4YnNTENbHOE NpPaBoO B OTHOLUEHUMM KOTOPOro BO3HUKIIO paHee, nubo B cny4dadax
yCTaHOBJ1€HNA KOHBEHUWMOHHOIo, BbICTaBOYHOIO WM WUHOIoO npuoputTeTa CcpencTteso wuHOAMBuMAyanusadum unum
I'IpOMbILLIJ'IGHHbIVI o6paseu,, B OTHOLUEHMN KOTOPOIro yCtaHOBIEH bonee paHHVIVI npuopuTeT.

Ob6napaTenb Takoro UCKMOYUTENbHOMO npasa B nopsanke, ycraHOB1IEHHOM HaCTOoALUM Konekcom, moxeT
TpeGOBaTb Npu3HaHnA He4enCTBUTENbHbIM npenocraBneHnda I'IpaBOBOI;I OXpaHbl TOBApHOMY 3HaKy, 3HaKy
OGCJ‘Iy)KMBaHMﬂ, Nnpu3HaHnA HeOenCcTBUTENbHBIM MaTeHTa Ha I'IpOMbILLIJ'IeHHbII;I o6pa3eu nubo MOMHOro unu
YaCTUYHOro 3anpeTta ncnoJib3oBaHUA (*)MpMeHHOFO HanMeHOoBaHNA U KoMmmep4deckoro 0603Ha4YeHus.

[na uenen HacTosLlero NyHKTa noa YaCTU4HbIM 3anpeToM UCnosb3oBaHNA NOHUMAETCA:

B OTHOLUEHUUN d.)MpMeHHOFO HaMMeHOBaHuUA 3anpet ero ucnonb3oBaHMA B onpedeneHHbIX Buaax
neATeNlbHOCTHU;

B OTHOLUEHWM KOMMep4vecKoro obo3HaveHusi 3anpeT ero UCnomnb3oBaHus B npegenax onpeneneHHou
TeppuTopumn 1 (Mnu) B onpegeneHHblX Bugax gesaTenbHOCTH.
(n. 6 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, ecnn OOHO HapyLUEHME MCKMUYUTENBHOMO MNpaBa Ha pes3ynbTaT WHTENneKTyanbHOn
OeAaATenbHOCTN Unn cpeacTtso nHaunBmayanmsauum coBepLleHo LI,GVICTBI/IFIMI/I HEeCKOINbKMUX Inuny, COBMECTHO, TaKue
nvua oTBeYaloT nepes npasoobnagarenemM conuaapHo.

(n. 6.1 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

7. B cnyyasix, korga HapylleHue UCKIIOYUTENBHOMo NpaBa Ha pesyrnbTaT MHTeNeKTyaribHON AesTeNbHOCTU
WY Ha CPeACTBO MHAMBMAYanv3auuv NpuU3HaHO B YCTaHOBMEHHOM Mopsiake HegoBpOCOBECTHONM KOHKYPEHLMEN,
3alnUTa HapyLEeHHOro MCKMYMTENIBHOTO MpaBa MOXET OCYLLECTBMATbLCA kak crocobamu, npegycMOTPEeHHbIMU
HacTosIWuM Kogekcom, Tak 1 B COOTBETCTBUM C aHTMMOHOMOSIbHLIM 3aKOHOAATENbCTBOM.

Cratba 1253. JlukBnpauumsa OpMANYECKOro Nvuua v nNpekpaweHme [eAaTerlbHOCTU MHAUMBUAYaNbHOro
npeanpuHUMaTens B CBA3M C HapyLIEHUEM UCKITHYMTENbHbIX NpaB
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae, ecnu topuandeckoe nMUO HEOAHOKpaTHO Wiy rpybo HapyliaeT WUCKMYuTenbHble npaBa Ha
pesyrnbTaTbl UHTENNEKTYanbHOW AeATENbHOCTM U Ha cpeacTBa MHOMBMAYaNM3auum, Cya B COOTBETCTBUN C MYHKTOM
3 cTaTbk 61 HacTosilero Kogekca npu HanmyYnm BUHbI TAKOTO KOPUAMYECKOrO NiLA B HapYLLIEHUN UCKITHOYUTENBHbIX
npaB MOXET MPUHSTb PeLLeHNe O ero NUKBMZauMm no TpebosaHno Npokypopa. Ecnu Takne HapyLleHus AonyLleHbl
rpaxgaHWHOM MpU OCYLLECTBMEHUM UMM MPeanpPUHUMATENbCKON AEATENbHOCTM B Ka4yecTBE WHAMBMAYaNbHOMo
npeanpuHUMaTens, OesaTenbHOCTb MpaxaaHuHa B KadecTBE MHAMBWAYaNbHOIO MpeanpuHUMaTens MoxeT ObiTb
npekpaleHa npv HamnMyuMm ero BUHbI B HAPYLUEHUM UCKITIOMUTENBbHBIX NPaB MO PeLUeHno Unu NpuroBopy cyda B
YCTaHOBIIEHHOM 3aKOHOM MOPSIAKE.

(B pea. PegepanbHoro 3akoHa ot 23.05.2018 N 116-93)

Cratba 1253.1. Oco6eHHOCTN OTBETCTBEHHOCTU MH(hOPMALMOHHOIO NOCpEeHMKA
(sBegeHa depepanbHbiM 3akoHoM oT 02.07.2013 N 187-93)

1. Jluuyo, ocywecTensioLlee nepegady matepuana B MHPOPMaLMOHHO- TENEKOMMYHUKALNOHHOW CETU, B TOM
yncne B cetn "MHTepHeT", NnuUo, NpeaocTaBnsolee BO3MOXHOCTb pasMeLLeHns maTepuana unm nHgopmauum,
HeobOXoAMMON AN ero MofyvYeHus ¢ MCMonb30BaHUEM WMHAOPMALMOHHO-TENEKOMMYHUKALMOHHON CeTu, nuuo,
NpefoCTaBnsioLLee BO3MOXHOCTb JOCTyNa K MaTepuany B 3TOW CETU, - MHAPOPMALMOHHBIN MOCPEOHUK - HeceT
OTBETCTBEHHOCTb 3a HapyLUEHWE WHTENNEKTyarnbHbIX MpaB B MHHOPMALNOHHO-TENEKOMMYHMKALMOHHON CeTU Ha
OOLWKUX OCHOBaHMAX, NMPEegyCMOTPEHHbIX HacTosAwmMM KodekcoMm, Mpu HamuumMu BUHBbI C YYETOM OCOBEHHOCTEW,
YCTaHOBMEHHbIX MYHKTaMu 2 U 3 HacTOSALWEN CTaTbW.
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

2. WHopMaLMOHHbIN nocpenHuik, OCYLLLECTBNSAOLLMI nepegavy Marepuana B
WHpOPMaLMOHHO-TENEKOMMYHUKALIMOHHON CETU, HEe HeceT OTBETCTBEHHOCTb 3a HapyLUeHWe WHTEeNneKTyanbHbIX
npa., NpousoLleLlee B pesynbTare 3Ton nepegayn, Npyu ogHOBPEMEHHOM COBMIOOEHNM CeQYOLWUX YCIOBUIA:

1) OH He ABndeTcAa NHMumaTtopom aTOMN nepegadvn n He onpegendeT nony4varena ykasaHHOro Mmartepuana;

2) OH He Wn3MeHdAeT yKaSaHHblﬁ MaTtepuan npm okasaHunm ycnyr cCBA3N, 3a WUCKIHYEHUEM N3MEHEHWUN,
ocyulecTBndAemMbIX Ana obecneyeHnst TEXHONOMMYECKOro npouecca nepegadyn matepumana,

3) OH He 3Han W He OoMmKeH Obln 3HaTb O TOM, YTO WCMONb3OBaHWE COOTBETCTBYHOLWMNX pe3ynbTaTa
VIHTeJ'IJ'IeKTyaJ'IbHOﬁ OeAaATenbHOCTM wuUnnM cpeactea wuHouBuMayanmndauumn nuuom, UHULKMMPOBaBLUMM nepenaqvy
MaTtepuana, coaepXawero CcoOoTBETCTBYHOLIME pe3ynbTaTr I/IHTeJ'I.I'IeKTyaJ'IbHOIZ neAaTenbHoOCTM unn CcpencTteo
nHamsmnayann3aummn, ABnAeTcAa HernpaBoOMeEpPHbIM.

3. WVHdopMauMOHHBIN  NOCpefHuK, MNpPefoCTaBnsoWmMA  BO3MOXHOCTL  pasMelleHnss Mmartepuana B
WHpOPMALMOHHO-TENEKOMMYHMKALIMOHHON CETU, HE HEeCeT OTBETCTBEHHOCTb 3a HapyLUeHWe WHTENNeKTyanbHbIX
npas, Npou3oLlesllee B pesynbTaTe pasmeLlleHns B UH(OPMaLMOHHO-TENEKOMMYHMKALMOHHOW CeTU MaTepuana
TPETbUM NMLOM MIK MO €ero ykasaHWuto, Npu OOHOBPEMEHHOM CobGnioAeHUM MHGOPMAaUNOHHBIM MOCPEeOHNKOM
cnegyoLwmx yCrioBui:

1) OH He 3Han W He [OOomkKeH Obin 3HaTb O TOM, YTO WCMNOMb3OBaHWE COOTBETCTBYHOLWMX pe3ynbTaTa
MHTeﬂﬂeKTyaﬂbHOVI OeATenbHOCTM uUnn cpeacrtea uvHouBuayanumsauumn, copepxawmxca B TakoM Matepuane,
ABNAETCA HenpaBOMEpPHbIM;

2) OH B Ccnyyae nonyyYyeHus B MUCbMEHHOW dopMe 3asiBreHus npaBoobnagatenss O HapyLleHuu
WHTENNEeKTyanbHbIX NpaB C ykasaHWeM CTpaHuubl canta u (unu) ceteBoro agpeca B cetn "MHTepHeT", Ha KOTOpbIX
pasmelleH TakoW martepuari, CBOEBPEMEHHO MNPUHSAN HEOOXoAUMbIE M AOCTATOYHbIE MEpbl ANA MnpekpalieHus
HapylweHUs WHTennekTyanbHbIX npaB. [lepeyeHb HeoOOXOOUMBIX M AOOCTATOMHbIX Mep W MNopsdoK KX
OCYLLIECTBMNEHMS MOTYT OblTb YCTAHOBMNEHbI 3aKOHOM.

4. K wHpopMauMoOHHOMY MOCPELHUKY, KOTOPbIN B COOTBETCTBUM C HACTOSILLEN CTaTbeW He HeceT
OTBETCTBEHHOCTb 3a HapyLlUeHWe WHTENNEeKTyanbHbIX NpaB, MOryT ObiTb NpeabsBreHbl TpeboBaHMsA O 3awuTe
WHTEeNNeKkTyanbHbIX npa. (MyHKT 1 ctatbk 1250, nyHKT 1 ctatbn 1251, nyHKT 1 cTatbn 1252 HacToswero Kogekca),
He CBSI3aHHbIE C MNPUMMEHEHWEM Mep rpaXAaHCKO-MPaBOBOM OTBETCTBEHHOCTW, B TOM uucrne 06 ypaneHuu
NHbopMaLnn, HapyLLAKOLLEN UCKIMIOYMTENbHbBIE NpaBa, UM 06 orpaHNYeHnn JOCTyna K Hew.

5. MpaBuna HacTosLwen cTaTbl NPUMEHSIOTCA B OTHOLLEHUM MWL, NPEeAOCTaBMAIOWMNX BO3MOXHOCTb 40OCTyna
K MaTtepuany wnuM  MHdoOpMauuM,  HeobXxoouMOW  Onst  ero  MNofyyYeHus C  WUCMOoSfib30BaHUEM
WMHOPMAaLIMOHHO-TENEKOMMYHMKALIMOHHON CETHU.

Cratba 1254. Oco6eHHOCTHM 3aWuThl NpaB NMLUeH3naTa

Ecnv HapyweHue TpeTbuMM §nMUAMU  UCKIOYUTENBHOrO MnpaBa Ha pe3ynbTaT  MHTEennekTyanbHOW
OEeSaTenbHOCTU UMM Ha CPEeACTBO WMHAMBMAyaNM3auum, Ha WCMONb30BaHME KOTOPbLIX BbldaHa MCKIOYMTENbHAs
NVLEH3Ns, 3aTparMBaeT NpaBa nuueH3naTa, Nofly4YeHHble UM Ha OCHOBaHMM NULIEH3MOHHOIO 4OroBopa, nuueH3nat
MOXeT Hapsgy ¢ Apyrumu cnocobamm 3awmuTbl 3alimwartb CBOU npaea cnocobamu, npegyCcMOTPEHHBIMU CTaTbAMM
1250 n 1252 HacTtosiwero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mnaea 70. ABTOPCKOE NPABO
Cratba 1255. ABTOpCKME NpaBa

1. WHTennekTyanbHble NpaBa Ha MPOW3BEOEHUs] Hayku, NUTepaTypbl U UCKYCCTBaA SIBMSIOTCA aBTOPCKAMMU
npaeamu.

2. ABTOpY NnpousBefeHus nNpuHaanexar cnegyouime npasa:
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1) NcKNMYNTENBHOE NPaBO Ha NPOU3BEAEHNE;

2) NpaBo aBTOPCTBA;

3) NnpaBo aBTOpa Ha UMS;

4) npaBO Ha HENPUKOCHOBEHHOCTb MPON3BEAEHMS;
5) npaBo Ha oGHapofoBaHMe Npou3BeaeHus.

3. B cnyyasix, npegycMOTPEHHbIX HacToswMM Kopekcom, aBTopy MpOM3BEAEHMS Hapsigy C npaBamuy,
yKasaHHbIMW B MYHKTE 2 HACTOsILLEN CTaTbuW, NpUHagnexar aApyrve npaea, B TOM YMcre NpaBo Ha BO3HarpaxaeHue
3a cnyxebHoe npousBeneHWe, MpaBO Ha OT3bIB, NPaBO CreAOBaHMS, MNpaBO AOCTyna K Mpou3BegeHnsm
n306pa3nTeNbHOrO UCKYCCTBA.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatba 1256. [lencTBUE UCKIOYMTENILHOIO NpaBa Ha NPOU3BeAeHUA HayKu, NnuTepaTypbl U UICKYCCTBA
Ha TeppuTopumn Poccuimnckon ®eagepauum

1. VckntountenbHoOe NpaBo Ha Npoun3BeAEHMS Hayku, NMUTepaTypbl U UCKYCCTBa pacnpoCTpaHseTcs:

1) Ha npou3BeaeHus, obHapogoBaHHble Ha TeppuTopum Poccuinckon ®egepaumm mnu HeobHapogoBaHHbIE,
HO HaxofsLuMecsa B Kakon-nmbo obbekTuBHOM hopmMe Ha Tepputopum Poccuinckon degepaumm, 1 npu3HaeTcs 3a
aBTopamu (UX NpaBonpeemMHUKaMmmn) He3aBUCUMO OT UX FPaXKOaHCTBa;

2) Ha npousBegeHus, obHapogoBaHHble 3a npegenamu Tepputopum Poccuiickon dPepepaumm  unu
HeoOHapOoA4OBaHHbIE, HO HaxoswMmecsa B Kakon-nmbo oO6bekTMBHOM opMe 3a npegenamu Tepputopum
Poccuiickon ®epepauun, 1 npusHaeTcs 3a aBTopamu, siBNsoWMMUCS rpaxaaHamm Poccuiickon ®egepaumm (Mx
npaBonpeemMHUKammn);

3) Ha npousBeaeHusi, OOHapogoOBaHHble 3a npedenamu Tepputopum Poccuiickon dPegepaumm mnm
HeoOHapOAOBaHHbIE, HO HaxogslMecs B Kakon-nmbo OOLEKTMBHOWM popme 3a npegenamu Tepputopun
Poccuiickon  depepaumm, u  npusHaeTca Ha Tepputopum Poccuiickon ®depepauumn 3a  aBTopamm (KX
npaBoNpeeMHUKaMN) - rpaxgaHamm Apyrux rocyaapctB M nuuamum 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MeXxayHapoaHbIMy goroeopamu Poccuiickon ®epepavmn.

2. lNpousBegeHne Takke cuMTaeTcs BrepBble OOHAPOAOBaHHbIM MyTeM onybnukoBaHust B Poccumnckom
depepaummn, ecnu B TedeHne TpuauaTy AHEN nocre gaTbl NEPBOro onyonukoBaHWs 3a npedenamu TeppUTopuu
Poccuiickon deaepaumm oHo 6bino onybnukoBaHo Ha Tepputopun Poccuickon ®egepauunn.

3. MNpu npegocTaBneHnn Ha Tepputopumn Poccuinckon depepaumm oxpaHbl NPON3BELEHMIO B COOTBETCTBUM C
MexayHapodHbiMn gorosopamu Poccuiickon depepaumm aBTop NPOU3BEAEHUS WM WUHOW MNepBOHaYarbHbIN
npaBoobnagaTenb onpeaensieTcs no 3akoHy rocyaapcTBa, Ha TEPPUTOPUM KOTOPOro MMEN MECTO HPUAUYECKUN
dhakT, NOCNYXMBLUMIA OCHOBaAHWEM AN NPUOBPETEHNS aBTOPCKUX NpaB.

4. MpepocTtaBnenne Ha Tepputopun Poccuinckon degepaumm oxpaHbl NPOM3BEOEHUSM B COOTBETCTBUM C
MexayHapoaHbiMu  gorosopamu Poccuickon ®efepauum OCyLLEeCTBNSIETCA B OTHOLUEHUW MPOU3BEOEHWMN, He
nepewenwnx B OOLLECTBEHHOE [OCTOSIHME B CTpPaHEe MPOUCXOXOEHUSA MNPOM3BEAEHWUs BCNEACTBME UCTEYEHUS
YCTaQHOBMEHHOIO B TaKOW CTpaHe CpoKa OEeNCTBUSA MWCKITHOYMTENBHOTO MNpaBa Ha 3TW MNPOM3BEOEHUS U He
nepelwegwmx B obLiecTBeHHoe gocTosHue B Poccurickon ®enepauum Bcneacteme NCTEHEHUA NpegyCMOTPEHHOMO
HacTodAwmM Kogekcom cpoka AeNCTBUS UCKIIOYMTENBHOIO NpaBa Ha HUX.

Mpn npegocTaBneHMM OXpaHbl MPOU3BEAEHMSIM B COOTBETCTBUM C MEXOYHAPOAHbIMM [AOroBOpammu
Poccuiickonn degepaumm Cpok AENCTBMS MUCKITIOUMUTENBHOIO MpaBa Ha 3STWM MNPOU3BEOAEHMSI Ha TeppuTopumn
Poccunckon ®epepaumm He MOXET MNpeBbIAaTb CPOK AENCTBUS WUCKIOYUTENBHOMO MpaBa, YCTaHOBIIEHHOIO B
CTpaHe NPOUNCXOXAEHWS NPON3BEaEHUS.

Cratba 1257. ABTOp NpousBeaeHus
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ABTOPOM NPOU3BEAEHUS HAYKW, NUTEPaTypbl UMM UCKYCCTBA MPU3HaEeTCHa rpaxaaHuH, TBOPYECKUM TPYyAOM
KOTOpOro oHo co3gaHo. JlMuo, ykazaHHOe B Ka4yeCcTBe aBTopa Ha opuruHane unu aksemnnsipe npovssegeHus nnbo
MHbIM 0Opa3om B cooTBeTCTBUM C NyHKTOM 1 cTaTbn 1300 HacToswero Kogekca, cuntaeTca ero aBToOpoM, ecrn He
[0oKa3aHo uHoe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1258. CoaBTOpPCTBO

1. Fpa>|</:|,aHe, cosfasline npoussegeHne CcOBMECTHbIM TBOPYECKUMM TpPyaAOM, MNPU3HAKOTCA COoaBTOpaMu
He3aBMCUMO OT TOro, o6pa3yeT N Takoe npounssegeHne HepaspbiBHOE Leroe unm coCtouT mn3 yacTen, kaxgasa uns3
KOTOPbIX MMeeT CaMOCTOATENIbHOE 3Ha4YeHne.

2. MNpousBefeHne, co3gaHHOE B COAaBTOPCTBE, MCMONb3YEeTCs COaBTOPaMy COBMECTHO, eCl cornalleHnem
MeXay HUMW He NpeaycMOTPeHo MHoe. B cnyyae, korga Takoe npousBegeHne obpasyeT HepaspbiBHOE Lenoe, Hu
OLVH U3 COaBTOPOB He Bnpaee 6e3 [OoCTaTO4HbIX OCHOBAHWI 3anpeTuTb UCMNOb30BaHME Takoro Npou3seneHust.

YacTtb npousBeneHnsi, UCNonb3oBaHNE KOTOPOM BO3MOXKHO HE3aBUCUMO OT APYrMX 4YacTew, TO eCTb YacTb,
MmetoLLas caMoCTosATEeNbHOE 3Ha4YeHne, MOXeT ObiTb UCMOfb30BaHa ee aBTOPOM MO CBOEMY YCMOTPEHWUIO, ecnu
cornalleHnemM mexay coaBTopamu He NpeaycMOTPEHO NHOe.

3. K oTHOLWEHNAM COaBTOPOB, CBA3aHHbIM C pacnpeaeneHnem oxogoB OT NCNONMb30BaHUA nNpounsBeneHna 1
C pacnopsxXeHnem UCKNYnTenbHbIM NpaBoOM Ha npounsBeaneHne, COoTBETCTBEHHO NMPUMEHAIDTCA npaBuna nyHKTa
3 ctatbun 1229 HacTosiwero Kogekca.

4. Ka)K,CI.bIVI M3 COaBTOpPOB BrpaBe CaMOCTOATENIbHO NPUHMMATb Mepbl NO 3alluTe CBOUX MnpasB, B TOM 4Yucne B
crnyyae, Korga cosgaHHoe coaBTopamMm NpousseaeHe obpasyeT HepaspbiBHOE Lieroe.

Cratba 1259. O6beKTbl aBTOPCKUX NMpaB

1. O6bekTamMmy aBTOPCKUX MpaB SIBMSIOTCS NMPOU3BEAEHUs HayKu, nuTepaTypbl U UCKYCCTBA HE3aBUCKUMO OT
AOCTOMHCTB W Ha3Ha4YeHWs1 NpPou3BeAeHUs], a Takke 0T cnocoba ero BblpaXKeHus:

nuTepaTypHble NPON3BEAEHNS;

ApamaTnyeckme U My3sblkanbHO-ApamaTuyYeckne Npon3BeaeHusi, CLieHapHble NPOM3BeaEeHUs;
Xopeorpaguyeckme NponsBeaeHns 1 NaHTOMMMBbI;

My3blkaribHble MPOU3BEAEHUSI C TEKCTOM Uin 6e3 TeKCTa;

ayavoBusyarsbHble NPON3BeaEHNS;

NponsBeaeHNsa XUBOMUCU, CKYNbNTypbl, rpadukn, AusanHa, rpaduyeckme pacckasbl, KOMUKCbl WU Opyrve
npou3BeneHnsi M306pasnTernibHOro NCKYCCTBa;

NPOV3BEAEHMS AeKOPaTUBHO-MPUKIALHOIO U CLEeHOrpadhnyeckoro NCKYCCTBa;

Npon3BeaeHNss apxXMTeKTypbl, rpagoCcTpoOMTENbCTBA U CadoBO-MAPKOBOrO UCKYCCTBa, B TOM 4ucre B Buae
NPOEKTOB, YepTexen, N300paKeHUN N MaKeTOB,

doTorpadmyeckne Npon3BeaeHNs N NPON3BEAEHMUS, MONYyYeHHbIE cnocobamm, aHanormyHbIMmu doTorpacumm;
reorpacoudeckMe 1 Apyrue KapTbl, MraHbl, 3CKU3bl U NnacTUyeckne MpousBedeHns, OTHOCALMeca K
reorpadomu v K opyrum Haykam;
(B pea. PegepanbHbIx 3akoHOB OT 29.06.2015 N 205-93, ot 30.12.2015 N 431-93)

Apyrvie npon3BeaeHus.

www.consultant.ru Crpanvua 30 us 166
Hafe)XXHasa npaBoBas noaaepxXkKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133172D0CE7B67D349F20FA94DC5BC86281B6AE1E4DAD4FA7C2A5BFDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133172DECF7365D549F20FA94DC5BC86281B6AE1E4DAD4FA7D2458FDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133177D6CB7363D649F20FA94DC5BC86281B6AE1E4DAD4FA7F2D5AFDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O

"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

K obbektam aBTOPCKUX TMpaB TaKXKe OTHOCATCA nporpamMmmbl AO5nA OBM, KOTOpble OXpPaHAKTCA KakK
nnTepaTypHble Npon3BeeHnA.

2. K o6bekTam aBTOPCKMX NpaB OTHOCATCS:

1) npousBodHble NpPoV3BEAEeHMsl, TO eCTb NpousBedeHUs, NpeacTaBnsalLIe coboli nepepaboTKy Opyroro
npou3BeaeHus:;

2) cocTaBHble NpousBedeHus, TO ecTb Npou3BedeHus, npeacTaBnsAllmMe coboil no nogbopy wnm
PacronoXeHWio MaTepranos peayrnbTaT TBOPYECKOro Tpyaa.

3. ABTOpCkMe npaBa pacnpoCTPaHATCA Kak Ha OOHapodoBaHHble, Tak WU Ha HeoOHapoAOBaHHblE
Npoun3BeaeHs!, BblpaXeHHbIE B Kakon-nmbo ob6bEKTUBHON (hOpMe, B TOM YnUCIe B MMCbMEHHON, YCTHOW cbopme (B
BMAe NyGnMYHOro NPousHeceHusi, MyOrnMYHOro UCNomnHeHnsa 1 nHon nogobHon dopme), B opMe n3obpaxeHusi, B
dopme 3ByKO- UNK BUAEO3anncu, B 06 beMHO-NPOCTPAHCTBEHHOW hOopME.

4. [Ona BO3HUKHOBEHMS, ocyuwiecTBneHma un 3anTtbl aBTOPCKUX TMpaB He Tpe6yeTc;| perncrtpauuna
npounssegeHna nnn CO6J'IIOA€HI/18 KaKuX-Imbo MHbIX (*)OpMaJ'IbHOCTeVI.

B oTHoweHun nporpamm ana 3BM 1 6a3 gaHHbIX BO3MOXHA pernctpauus, ocylliectesnsiemas no enaHuo
npasoobragarensi B COOTBETCTBUM C NpaBunammn ctatbn 1262 HacToswero Kogekca.

5. ABTOpCKME NpaBa He PacrnpoOCTPaHATCA Ha UAEMW, KOHLENUUU, NPUHLKUMBLI, METOAbI, MPOLIECCHI, CUCTEMBI,
CI'IOCOGbI, peweHunaA TEXHU4YEeCKUX, OpraHn3aunoHHbIX nnn MHbIX  3apad, OTKPbITUA, (baKTbI, A3bIKU
NpPOrpamMMUPOBAHKS, FrEONOrMYeCKYo MHGOPMAaLIMIO O HeApax.

(B pea. PegepanbHoro 3akoHa ot 29.06.2015 N 205-93)

6. He aBnsitoTca o6bekTaMmm aBTOPCKMX NpaB:

1) odumumanbHble [OOKYMEHTbl TOCYAapCTBEHHbIX OpraHOB WM OpPraHoB MECTHOrO CcamMoyrpaBfieHus
MyHMUMNanbHbIX 06pa3oBaHUiA, B TOM YMCMe 3aKOHbl, ApyrMe HOpMaTuMBHbIE aKTbl, CyAeOHble peLleHusl, UHble
mMaTtepuanbl 3aKoHOAATENbHOMO, aAMWHUCTPATMBHOIO M cydeGHOro xapakrtepa, odvumarnbHble [OOKYMEHTbI
MeXayHapOAHbIX opraHM3auumin, a Takke nx ouumansHble nepesobl;

2) rocyaapCTBEHHblE CUMBOSbI U 3Haku (cbnary, repbbl, opaeHa, OEHEeXHble 3HaKum u Tomy nogobHoe), a
TaKKe CUMBOJbI U 3HAKN MyHULUMNANbHBIX 00pa3oBaHuWi;

3) nponsBeaeHnst HapogHoOro TBopyecTBa (PONbKNOP), HE UMEKOLLINE KOHKPETHBIX aBTOPOB;

4) coobLueHna 0 CoBbITUAX U dhaKTax, MMELMEe UCKIIOYUTENBHO MHPOPMALMOHHLIN XapakTep (coobLweHus
0 HOBOCTSIX AHS, MporpaMMbl Tenenepenady, pacnucaHns ABUXKEHUs1 TPaHCMOPTHBIX CPeACTB 1 TOMY NOZ00HOE).

7. ABTOpCKME npaBa pacrnpoCTPaHATCS Ha 4acTb NPOM3BedeHWsl, Ha ero HasBaHue, Ha NepcoHax
npousBedeHnsl, ecnv MO CBOEMY XapaKTepy OHW MOryT OblTb MpPU3HaHbl CaMOCTOSATENbHLIM pPesynbTaToM
TBOPYECKOro Tpyda aBTopa 1 0TBEYaloT TpeBGoBaHMAM, YCTaHOBNEHHBIM MYHKTOM 3 HacTosILLeN CTaTbu.

Cratbsa 1260. MNepeBoabl, MHbIE NPOU3BOAHbIE Npon3BefeHnsi. CoctaBHble NPOU3BeAeHNA

1. TllepeBoguuKy, a Takke aBTOpPy MWHOIO MNPOM3BOAHOIO Mpou3BedeHus (06paboTkM, 3kpaHM3aumu,
apaHXMPOBKW, WHCLEHWPOBKW UMW  OPYyroro nogobHOro npov3BedeHus) npuHagnexar aBTopckue npasa
COOTBETCTBEHHO HA OCYLLECTBIEHHbIE MEPEBOA M UHYIO NepepaboTKy ApYroro (OpUrMHanbHOro) NponsBeaeHusI.

2. CoctaButento cbOpHUKaA M aBTOPY MHOIO COCTABHOIO MPOWM3BEAEHMS (@HTONOMMW, SHUuKNoneaun, Gasbl
OaHHbIX, MHTEepHeT-calTa, atnaca unu Apyroro nodobHOro Mpov3BedeHUs) NMpUHaanexaT aBTOpCcKMe NpaBa Ha
OCYLLIECTBINEHHbIE MMM NOAOOP UMK PAcNoONOXeHNE MaTepunanos (COCTaBUTENBCTBO).

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

bason paHHbIX SABMSIeTCA NpeAacTaBneHHas B OOBEKTMBHOM (POpME COBOKYMHOCTb CaMOCTOSTENbHbIX
MaTepuanoB (CTaTel, pac4yeToB, HOPMATMBHBLIX aKTOB, CyOeOHbIX PEeLIeHUA U WHbIX MOAOOHBLIX MaTepuanos),
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

CMCTEMaTU3NPOBaHHbIX Takum 06pa3oM, YTOObI 3TN MaTepuanbl MOrnu BbiTb HakAeHbl U 06paboTaHbl C MOMOLLBHO
3MNEeKTPOHHOW BbIMUCIIUTENBHOW MalUuHbl (3BM).

3. I'IepeBop,qMK, cocTaBuTenb nMbo WHOWM aBTOp nNpPoOM3BOAHOIO WU COCTaBHOIo npoun3eeneHund
OCyLLleCTBNAET CBOU aBTOPCKME npaBa npu ycriosmmn cobntoaeHus npae aBTOpPOB npomasep,eHMﬁ, NCMNOJ1b30BaHHbIX
0na co3gaHna npon3BoaHOro UM CoCTtaBHOro npoun3seneHus.

4, ABTOpCKMe npaBa nepesog4vnka, coCTaBuUTenAaA WM WHONo aBTopa MNpou3BOAHONO WM COCTaBHOIO
npoun3eefeHnAa OXpaHAKTCA KaK NnpaBa Ha CaMOCTOATellbHble 00BbEeKThI adBTOPCKUX MNMpaB He3aBUCUMO OT OXpaHbl
npas aBTOpPOB I'IpOVISBGﬂ,GHVIVI, Ha KOTOPbIX OCHOBaHO Npou3BoaHOE Ui CoCTtaBHOE nNpounsseeHne.

5. ABTOp npoun3ssegeHunda, nomMmeLleHHoro B C60pHI/1Ke mnn HWHOM COCTaBHOM npou3BeaeHnn, Brpase
ncnonb3oBaTb CBOE npousseaeHne He3aBUCMMO OT COCTaBHOIo npouv3eseneHusd, ecnnm MHoe He npeaycMoTpeHo
[0oroBopoM C cosgareriemM CoCTaBHOrro npoun3seaeHus.

6. ABTOpckMe npaBa Ha nepesof, COOPHUK, WMHOE MPOM3BOAHOE WM COCTABHOE Mpou3BedeHue He
NPensTCTBYIOT APYIMM NuLaM NepeBoanTb Nbo nepepabaTbiBaTb TO e OPUrMHaNbLHOE NMPOU3BEAEHME, @ TaKKe
co3faBaTb CBOM COCTaBHbIEe MPOM3BeAeHUs NyTEeM MHOTO NOAGOPa MM PacMoNOXeHUs TEX e MaTepraros.

7. Wspateno SHUMKNONEAWA, SHUMKIONEOUYECKMX CrioBapen, MNepuoauyecknx W NpoOoshHKaloLmxcst
COOPHMKOB Hay4HbIX TPyOoB, ras3eT, >KypHanNoB W OPYrMX NEepuUoauMYEecKUX W3gaHui NPUHAZNEeXuT npaBo
NCNonb30BaHUA Takux nsgaHui. Nsgatens Bnpase npu nobOM UCNONb30BaHMM Takoro M3gaHus ykasbiBaTb CBOE
HanmeHoBaHWe unu TpeboBaTb ero ykasaHusl.

ABTOpr U1 UHble obnagaTeny UCKIYUTENbHbIX npae Ha npousBefeHunsa, BKIKOYEHHbIe B Takme n3gaHuaA,
COXpaHAKT 3T npaBa He3aBMCUMO OT npaBa magatena wunn opyrux nuy Ha Ucnonb3oBaHUE TaKux n3gaHuni B
Luenom, 3a UCKN4YeHnem criydaeB, Korga 3T UCKINoYUTENbHbIE MpaBa Obinn nepenaHbl n3gartento unm gpyrum
nuuam nmdo nepewnn K nsgartento unun apyrum nmuam no MHbiIM OCHOBaHUAM, nNpeayCMOTPEHHbIM 3aKOHOM.

Cratbsa 1261. MNMporpammbl ana 3BM

ABTOpCkMe npaBa Ha Bce Buabl nporpamm and 3BM (B TomM umucne Ha onepaumoHHble CUCTEMbI U
NPOrpaMMHbIE KOMMIEKCbI), KOTOpble MOryT ObiTb BblpaXeHbl Ha fnobom A3bike 1 B nobon dopme, Bko4as
NCXOAHbIA TEKCT U OOBEKTHBIA KOf, OXPaHSIIOTCS TakK e, Kak aBTOpPCKME MpaBa Ha NpOU3BEAEeHWUs nuTepaTypbl.
Mporpammon ana OBM sBnsieTca npepcraBneHHas B OObEKTMBHOW (DOpPME COBOKYMHOCTb OaHHbIX M KOMaHg,
npegHasHayeHHblX ans yHKUMOHUpoBaHua OBM n apyrmx KOMMbIOTEPHLIX YCTPOMCTB B LEMsX MOfyvYeHus
onpeneneHHoro pesynbTaTa, BKOYas MOATOTOBUTESNbHBIE MaTepuanbl, MOMy4YeHHble B Xoge pas3paboTku
nporpammbl ans 3BM, 1 nopoxgaemble €0 ayanoBm3ayarbHble 0TOOpaXKeHNs.

Cratba 1262. FlocygapcTBeHHas pernctpaumsa nporpamm gns 3BM mn 6a3 gaHHbIX

1. NMpaBoobnagartens B TeYEHWE CPOKa OENCTBUSA UCKIIOYMUTENBHOrO Npaea Ha nporpammy ans 3BM vnnu Ha
6a3y AaHHbIX MOXET MO CBOEMY >KEMNaHWUIO 3aperMcTpuMpoBaTh Takyld MporpaMmy WM Takytlo ©asy AaHHbIX B
denepanbHOM opraHe UCMOSHUTENbHOWM BNacTh N0 UHTENEKTyanbHOW COOCTBEHHOCTM.

Mporpammbl gna OBM wn ©6asbl gaHHbIX, B KOTOPbLIX COAepXaTca CBeAEHWsl, COCTaBnstoLine
rocygapCTBEHHYI0 TaWHy, [OCyJapCTBEHHOM perucrpauum He nognexart. Jlvuo, nogaBllee 3asiBKy Ha
rocygapCTBEHHYI0 perncrpauuio (3asBuTenb), HECET OTBETCTBEHHOCTb 3a pasrfalleHne CBeeHu O nporpammax
ana OBM wn 6asax gaHHbIX, B KOTOpbIX COoAepXaTcd CBeOeHWsi, COCTaBMSIOWNE FOCYyAapCTBEHHYIO TanHy, B
COOTBETCTBMM C 3aKoHoAaTenbCcTBOM Poccuiickon degepauun.

2. 3asBka Ha rocygapCTBEHHYIO peructpauuio nporpammbl Ansg OBM wnu 6asbl gaHHbIX (3asiBka Ha
perncTpaumio) 4omkHa OTHOCUTBLCS K ogHON nporpamme Ans OBM vnu k ogHov 6a3e gaHHbIX.

3asiBka Ha perucrpauuio gormkHa cogepxaTb:

3asBMeHMe O TOCYdapCTBEHHOW perucTpauum nporpaMmbl ans OBM wvnu 6asbl gaHHbIX C ykasaHuem
npaBoobragartens, a Takke aBToOpa, €CN OH He oTKasarncsl OblTb YNOMSIHYTbIM B Ka4ecTBe TakoBOro, M MecTa
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

XUTenbCTBa UMM MeCTa HaxoXXaeHUA KaxXaoro U3 HUX;

OEeNOoHUpyeMble MaTepuansl, uaeHTUdUUMpylowmne nporpammy anss OBM unu 6asy gaHHbIX, BKoYas
pedepar;

absau ytpaTtun cuny c 1 okts6psa 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93.

I'Ipanma Od)OpMJ'IeHVIﬂ 3adBKM Ha perncrtpauuio yctaHaBnnBaeT cbe/J,epaanbM opraH NCMONMHNTENBLHOWN
BnacTu, OcyLIJ,eCTB.I'IﬂI'OLLI,I/IIZ HOpMaTMBHO-MpaBOBOE perynmpoBaHne B cq)epe MHTeﬂHeKTyaHbHOIZ CobCTBEHHOCTMW.

3. Ha ocHoBaHmM 3asiBkM Ha peructpaunio degepanbHbil  OpraH  WUCMOMHUTENbHOW BRactu Mo
WHTENneKTyarlbHOM COOCTBEHHOCTU MPOBEPSET Hannune HeobXoAuMbIX [OOKYMEHTOB W MaTtepuanoB, WX
cooTBeTCTBME TpeboBaHMSAM, NPELYCMOTPEHHBIM MYHKTOM 2 HacToswen ctatbn. [py NONOXUTENBLHOM pesynbTaTe
NMPOBEPKN YKa3aHHbIA dpedepanbHbiii opraH BHOCUT nporpammMy ans OBM unu 6asy gaHHbIX COOTBETCTBEHHO B
Peectp nporpamm ans OBM u B Peectp 6a3 gaHHbIX, BblgaeT 3asiBATENO CBUOETENLCTBO O rOCY4apCTBEHHOM
peructpaumm B oopme 3NeKTPOHHOIO AOKYMEHTa M MO XXenaHui 3asBuTenst Ha GymaxxHom HocuTtene, nybnukyet
CBeeHNs1 O 3aperMcTpMpoBaHHbIX nporpamme anst ABM wnu 6ase gaHHbIX B oduumanbHOM GlonneTteHe 3Toro
opraHa.

(B pen. PegepanbHoro 3akoHa ot 20.07.2020 N 217-03)

Mo 3anpocy ykasaHHOro degepanbHOro opraHa nmMbo No COBCTBEHHOW MHUUMATMBE aBTOP WM UHOW
npaBoobnagaTens BrpaBe 4O MOMeHTa rocyaapCTBEHHOW pernctpauum nporpammbl ang 3BM mnu 6asbl gaHHbIX
OONONHATL, YTOYHATL N UCNpaBniATb OOKYMEHTbl U MaTepuanbl, coaepXalnecd B 3adBKe Ha permctpauuio.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. lMopsgok rocygapcTBeHHON pernctpauun nporpamm ang 3BM u 6a3 gaHHbIX, OpMbl CBUAETENLCTB O
rocyapCTBEHHOW perncTpaumu, nepeyeHb ykasbiBaeMblX B HUX CBEAEHUIA U NepeyeHb CBEAEHUN, NyOnukyeMbIx B
odumumanbHom  GronneTeHe  dedepanbHOro  opraHa  UCMOSIHUTENbHOW  BRAcTM MO MHTENNEKTyanbHOW
COBCTBEHHOCTW, YyCTaHaBnuBalTCa denepanbHbiM  OPraHoM  MCMOMHUTENBHOW  BRacTu, OCYLLECTBASIOLWMM
HOpMaTUBHO-MPaBOBOE perynmpoBaHne B chepe UHTENNEKTyanbHOM COGCTBEHHOCTH.

5. MNepexoa MCKMUYNTENBHOIO NpaBa Ha 3aperncTpupoBaHHble nporpammy ans 3BM unmn 6a3y gaHHbIX K
OpYyromy nvuy no goroeopy nnv 6e3 goroeopa Noanexut rocy4apCTBEHHON perncTpauum B doeaepanbHOM opraHe
WCMNOMHUTENBHON BracTu NO UHTENNEKTyanbHOW COBCTBEHHOCTW.

(n. 5 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5.1. Tlo 3aseneHuto npaBoobnagatena degepanbHbili  OpraH  WCMNOMHUTENBbHOM  BractM Mo
WHTENNEeKTyanbHOM COOCTBEHHOCTM BHOCUT M3MEHEHMS!, OTHOCALLMECS K CBEAEHUsIM O npaBoobnagartene u (unm)
00 aBTOpe nporpammbl and ABM mnun 6a3sbl 4aHHbIX, B TOM YXCIE K HAMMEHOBaHUIO UM UMEHW NpaBoobnaaarens,
€ro MecTy HaxXOXAEHWUsi UMM MECTY XWUTENbCTBA, UMEHN aBTopa, adpecy OS1 Nepenuckn, a Takke U3MEHEHWus,
CBSI3aHHbIE C UCMpPAaBMEHMEM OYEBUAHBLIX U TEXHUYECKNX owmnbok, B PeecTtp nporpamm gns 9BM mnnn Peectp 6a3
OaHHbIX U CBMOETENBCTBO O rOCYAapCTBEHHON pPerncTpaLum.

depeparnbHbIl OpraH MCNOMHUTENBHOW BacTU MO MHTENNEKTyanbHON COOCTBEHHOCTM MOXET BHOCUTb
nameHeHusi B Peectp nporpamm ans 9BM unn Peectp 6a3 aaHHbIX Ons MCnpaBneHns 04eBUOHbIX U TEXHUYECKMX
owmnbok no cobCTBEHHOM MHMUMATMBE uNKM MNo npocbbe nmboro nuua, nNpeaBapuTeNbHO YBEAOMMB 00 3TOM
npasoobnagarens.

depepanbHbll  OpraH UCMOMHUTENBHOW BNAcTM MO WHTENNEKTyanbHOM COOCTBEHHOCTM nNyGnukyeT B
odmumansHoOM GlonneTeHe cBedeHust 06 n3ameHeHusx 3anncen B Peectpe nporpamm ana 3BM unu Peectpe 6a3
OaHHbIX.

(n. 5.1 BBegeH ®egepanbHbiv 3akoHoM OT 12.03.2014 N 35-93)

6. CseneHusi, BHeceHHble B Peectp nporpamm ans OBM unu B Peectp 6a3 gaHHbIX, CUMATAOTCS
OOCTOBEPHbIMW, MOCKOMbKY He Aoka3aHOo MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MPEOOCTaBIEHHBbIX AN
rocyapCTBEHHOW perucTpaumm cBeeHMn HeceT 3asBUTerb.

Cratbs 1263. AyavoBu3syanbHoe npousBeneHne
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

1. AyavoBu3yarnbHbIM NPOU3BEAEHVNEM SIBNSIETCA NPOM3BedeHne, cocTosilee 13 3amKcMpoBaHHOW cepumn
CBSI3aHHbIX Mexay cobon wu3obpaxeHun (C conpoBoxaeHvem wnv  6e3  CONpOBOXOEHMS 3BYKOM) MU
npegHa3Ha4YeHHoe ANA 3pUTENbHOro M CryXoBOro (B Crnyvae COMpOBOXOEHWSA 3BYKOM) BOCMPUSITUSI C MOMOLLbHO
COOTBETCTBYHOLLMX TEXHUYECKMX YCTPOUCTB. AyaNOBU3YyarbHbIE NPOM3BEAEHNST BKIOYAKOT KMHeMaTorpadmyeckme
Nnpou3BeneHnsi, a TakKe BCE MPOU3BEOEHNs], BblpaXXeHHbIE CPEeACTBaMWU, aHarnOrMYHbIMU KMHeMaTorpaduyeckum
(Tene- n BugeounbMbl 1 Apyrne nogobHble Npov3BeneHns), He3aBNCMMO OT crnocoba ux nepBoHaYanbHOW Mnu
nocnegywoLlen ukcaumm.

2. ABTOpamu aygmoBusyanbHOro Npou3BeaeHus SBMsTCA:
1) pexunccep-nocTaHOBLLMK;
2) aBTOp cUeHapus;

3) KOMMO3UTOP, SABMSOLWMIACA adBTOPOM My3blKalibHOro npoun3eseneHund (C TekcToM wnu 6es TeKCTa),
cneuynanbHO CO30aHHOro And 3aToro ayanosusyanbHOro npom3seneHuna.

3. TMpu nybnuuHoMm wucnonHeHnn nubo coobuieHnn B adup unu no kabemno, B TOM 4ucre nytem
peTpaHcnAunM, aygmoBu3yanbHOrO NPOUM3BEAEHUS aBTOPbl MYy3blkanbHOrO npou3BedeHus (c TekcTtom unu 6es
TeKcTa), MCNONb30BaHHOrO B ayAuMoOBM3yaribHOM MpoOU3BedeHMM, COXPaHAT MNpaBO Ha BO3HarpaxgeHve 3a
yKa3aHHble BUAbl MICNOMNb30BaHNUS UX My3bIKanbHOMO NPou3BeaeHus.

(B peqn. PepepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.11.2015 N 342-93)

4. TpaBa M3roToBUTENS ayaMOBU3YyaribHOrO MPOM3BEAEHUsl, TO eCTb fuua, OpraHM3OBaBLLEro co3daHue
3TOro npounssefeHns (Npoarcepa), onpeaensanTca B COOTBETCTBMMU cO ctaTben 1240 HacTosiwero Kogekca.

M3rotoBuTento NpUHaaneXuT UCKIYMTENBHOE NPaBO Ha ayaAnoBM3yarbHOe Npov3BedeHNe B LENIOM, ecrnn
NHOEe He BblTEKAET M3 JOrOBOPOB, 3aKIOYEHHbBIX MM C aBTOpamMu ayaMoBM3yanbHOro Npon3BedeHus, ykasaHHbIMUN B
NyHKTE 2 HAcCTOsILLLEN CTaTbM.

MarotoButens npu nobom MCNonb3oBaHNM ayanoBM3yanbHOro Npou3BeAEHNs BNpaBe yKkasbliBaTb CBOE UMS
Unn HavMeHoBaHue nMbo TpeboBaTh TaKOro ykasaHus. [pu OTCYTCTBUM OOKa3aTeNbCTB MHOMO U3roToBUTENEM
ayauoBM3yanbHOro MNPOM3BEAEHUS MpPU3HAEeTCs NWLO, UMsS MMM HaMMEHOBaHME KOTOPOro YKa3aHO Ha 3TOM
npouseegeHnn obbl4HbIM 06pasom.
(n. 4 B peq. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxablih aBTOp Npov3BeAeHu s, BOLEALIEro COCTaBHOM YacTblo B ayauoBM3yarnbHoe npou3BedeHne, Kak
CYLLLECTBOBABLUEIO paHee (aBTOp MPOM3BEAEHUs], NMOMOXKEHHOrO B OCHOBY CLieHapusi, U ApYyrue), Tak U CO34aHHOro
B npouecce paboTbl Hag HUM (OnNepaTop-MOCTAHOBLUMK, XYOOXHWUK-TMOCTAHOBLIMK W ApyrMe), CoXpaHsieT
UCKIIOYMNTENBHOE NPaBO Ha CBOE Mpou3BedeHWe, 3a UCKIHYEHUEM CrydaeB, KOorga 3TO MCKM4YMTeNlbHOe npaBo
ObINo NepegaHo M3roTOBUTENO UMW APYTMM fMuaM Nnbo nepeLusio K M3roTOBUTENO UK APYIMM fMuam Mo UHbIM
OCHOBaHMSIM, NMPeAYCMOTPEHHbLIM 3aKOHOM.

Cratbs 1264. NMpoekTbl ocbuumnanbHbIX JOKYMEHTOB, CUMBOJIOB U 3HAKOB

1. MNpaBo aBTOpPCTBa Ha NPOEKT OMULUMANBHOrO OOKYMEHTa, B TOM 4MCHE Ha MpOeKT oduumansHoro
nepeBoda TaKOro AOKYMEHTa, a TakKe Ha MpOoeKT oduvumanbHOro CYMBONA WKW 3Haka NPUHaAONeXuT nuuy,
CO34aBLUEMY COOTBETCTBYHOLLMIA NPOEKT (pa3paboTuunky).

PaspaboTunk npoekTa ouULManbHOro AOKyMeHTa, CUMBOIA UK 3Haka BrpaBe 06HapoAoBaTh TaKoi NMPOEKT,
€CNny 3TO He 3anpeLleHO rocydapCTBEHHbIM OPraHoM, OpPraHOM MECTHOrO CaMOYMpaBIieHUs MyHMLMNANbHOro
o6pazoBaHus UMM MeXOyHapoOHON opraHu3aumen, No 3akasy KoTopbixX pa3paboTaH npoekT. [Npu ony6nukoBaHum
npoekTa pa3paboTynK BripaBe ykasaTb CBOE UMSI.

2. MNpoekT oduULManbLHOro AOKYMEHTa, CUMBOMAa MMM 3Haka MOXeT ObiTb MCMOfb30BaH rocyqapCTBEHHbLIM
OpraHoMm, OpraHoOM MECTHOIO CaMOYMpaBMeHUs WM  MeXOyHapoA4HOW opraHusauuein Ans  NOATrOTOBKU
COOTBETCTBYHOLLErO OpULMANbHOrO AOKYMeHTa, paspaboTkM CUMMBOMa Wnv 3Haka 6e3 cornacusi paspaboTuyuka,
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

eClnn NPOEKT O6HapOD,OBaH pa3pa6OT‘-II/IKOM anda Mcnonb3oBaHUA 3TUMKU OpraHOM WUIn opraHmsau,VleVl nunbo
HanpaBneH pa3pa6OT‘-WIKOM B COOTBGTCTByIOLLI,VIVI opraH mnum opraHmsaudutio.

Mpu nogroToBke odumuManbHOrO AOKYMeHTa, pa3paboTke oduumanbHOro CMMBOMA UMM 3Haka Ha OCHoBe
COOTBETCTBYIOLLETO MpOEKTa B HEro MOryT BHOCUTbCS [OMOMHEHWS W WU3MEHEHUS MO  YCMOTPEHUHO
rocylapCTBEHHOrO OpraHa, oOpraHa MeCTHOTO CaMOyMNpaBMeHUs WM MeXayHapoZHOW — opraHv3auuu,
OCYLLECTBSAOLLMX NOATOTOBKY 0hMLMaNbHOIO AOKYMEHTA, pa3paboTky odmumManbHOro CUMBONa Unm 3Haka.

Mocne odmumnanbHOro NPUHATAS K PACCMOTPEHUIO MPOEKTa rocyaAapCTBEHHbIM OpraHoM, OpraHOM MeCTHOro
camMoynpaBrieHUst UNU MeXayHapoAHOW opraHu3auuei MpoekT MOXEeT WCMoNb3oBaTbCcs 0e3 ykasaHWs MMEHM
pa3paboTyuka.

Cratbs 1265. [paBo aBTOpPCTBa U NpPaBo aBTOpa Ha UMs1

1. MpaBo aBTOpCTBa - MpaBO MNpPM3HABaTbCA aBTOPOM MPOU3BEAEHWSI U MPaBO aBTopa Ha MMS - MpPaBoO
ncnonb3oBaTbh UNKU paspeLlatb UCMONb30BaHNE NPOU3BEAEHMS MO CBOMM MMEHEM, NOoA BbIMbILUNEHHLIM UMEHEM
(nceBOoOHMMOM) MNKn 6e3 ykasaHusi UMEHW, TO eCTb aHOHUMHO, HEOTYY)XXOAeMbl U HenepeaaBaeMbl, B TOM Yucne
npyv nepegave ApPYyroMy nuvLy WK NEpPexXofe K HeMy MWCKIIOYMTENBbHOrO MpaBa Ha nNpovM3BeLeHUe U npwu
npefocTaBrneHMn ApyroMy vy npasa UCMorb3oBaHus npousseaeHus. OTkas oT 3TUX NpaB HUYTOXEH.

2. Mpu onybnukoBaHMM NpousBedeHUss aHOHUMHO UK NoA NCEBOOHMMOM (3a UCKINIOYEHNEM cny4as, korga
NCeBOOHUM aBTOpa He OCTaBfseT COMHEHWs B ero NWYHOCTM) u3gatenb (NyHKT 1 crtateu 1287), umsa unu
HaMMEHOBaHWE KOTOPOro YyKa3aHO Ha MpousBedeHuMKn, MNpu OTCYTCTBUM [OKas3aTeNnbCTB WHOMO CyYMTaeTcs
npegcraBuTenemM aBTopa WM B 3TOM KayecTBe UMeeT NpasBo 3awuwiaTb npaBa aBTopa u obecneuvBaTtb MX
ocyllecTBeHne. 3TO NoMnoXxeHwe OencTBYyeT A0 Tex Mop, noka aBTOp Takoro Npou3BEeAEeHWs He packpoeT CBOK
NINYHOCTb U HE 3asiBUT O CBOEM aBTOPCTBE.

Cratbsa 1266. NpaBoO Ha HENPUKOCHOBEHHOCTb NPOU3BEAEHUA U 3aluMTa NPOU3BEAEHUA OT UCKAXKEHUN

1. He ponyckaetca 6e3 cornacumsi aBTopa BHECEHME B €ro Npou3BeAEeHME W3MEHEHMWWN, COKpaLLEHUA W
OOMOSNHEHN, CcHabXeHWe npou3BedeHMs MNpu  €ero  WCNosfb30BaHUM  WAMOCTPaUMAMU,  MPELUCITOBUEM,
MOCMNECNoBMEM, KOMMEHTAPUSAMU UMW KakMMu Obl TO HM ObINO MOSICHEHMSMWU (NPaBO Ha HEMPUMKOCHOBEHHOCTb
npouseegeHus).

Mpu ncnonb3oBaHMKN NPOU3BEAEHUS MOCINE CMEPTM aBTopa Nnuo, obnagatoLLee UCKIYUTENBHBIM NPaBOM
Ha npou3BefeHne, BNpaBe pa3pellnTb BHECEHME B NPOM3BEAEHNE U3MEHEHWIA, COKpPALLEHWIA UK AONOMHEHWA NpK
YCINOBWM, YTO STUM HE UCKaXKAETCS 3aMbICEN aBTopa U He HapyLlaeTCs LIeNOCTHOCTb BOCMPUSATMS NPOM3BEAEHUS U
3TO He NMPOTMBOPEYUT BOSIE aBTOPA, ONPEAENEHHO BbIPaXKEHHON UM B 3aBELLAHWMKU, NUCbMaX, LHEBHUKAX UMK UHOW
NUCbMEHHON hopMe.

2. V3BpalleHne, UCKaXKeHUe U UHOEe WU3MEHeHWe Npou3BedeHUsl, nopoyallimMe 4YecTb, JOCTOMHCTBO MK
OEnoBYI0 penyTauuio aBTopa, paBHO Kak M MocaratenbCTBO Ha Takue OeWCTBUS, JaloT aBTopy npaso TpeboBaTb
3aLWUTbI €ro YecTu, AOCTOMHCTBA UMW OEeroBOi penyTauuv B COOTBETCTBUM C MpaBunamMu ctatbk 152 HacTosiLero
Kogekca. B aTux crnyyasx no TpeGOBaHWMIO 3aMHTEPECOBaHHbIX UL, JOMYyCKaeTcs 3aliuTa YecTu M OOCTOMHCTBa
aBTopa U Nnocre ero CMepTu.

3. B cnyyasax, npeaycMOTpeHHbIX NyHKTOM 5 ctatbn 1233 n nyHkTOoM 2 cTtatbm 1286.1 HacToswero Kogekca,
aBTOp MOXET [faTb CcorfacvMe Ha BHEeCeHue B Oygyllem W3MEHEHWW, COKpalleHWW U OOMOfIHEHUA B CBOE
npounsBegeHne, Ha CHabXeHne ero npu MCMoNb30BaHUM UIMIOCTPAUMUSMU U MOSICHEHUSIMUM, €CNU 3TO BbI3BAHO
HeOOXOANMOCTLIO (MCMpaBrieHne OLWMBOK, YTOYHEHUE UMW OOMOMHEHUE (aKTUYECKUX CBEAEHVWA M T.M.), MNpu
YCITOBWM, YTO 3TUM HE UCKaXXaeTCH 3aMbICeNn aBTopa U HE HApPYLLAETCs LIENOCTHOCTb BOCMIPUATUSI NPOM3BEOEHNS.
(n. 3 BBeaeH PenepanbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

Cratbsa 1267. OxpaHa aBTOpPCTBa, MMEHM aBTOpa M HENPUKOCHOBEHHOCTU NPOMU3BeAeHUA nocre
CcMepTu aBTOpa

1. ABTOPCTBO, MMsi aBTOpPa U HEMPUKOCHOBEHHOCTb NMPOV3BEAEHMS OXPaHAOTCA GECCPOYHO.
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2. ABTOp Bnpaee B nopsake, NPeaycMOTPEHHOM Afsi Ha3Ha4YeHUs UCTMONHUTENS 3aBeluaHus (ctatba 1134),
yKasaTb Nuuo, Ha KOTOPOE OH BO3NaraeT OXpaHy aBTOPCTBa, UMEHU aBTopa 1 HEMPUKOCHOBEHHOCTU NPON3BeaEeHUS
(ab3ay BTOpOM nyHkTa 1 ctatbu 1266) nocrne cBoen CMepTU. OTO JIULO OCYLLECTBISET CBOM MOMHOMOYMS
NOXW3HEHHO.

I'IpM OTCYTCTBUN TaKUX yKa3aHI/II7I mnn B Cliy4ae OTKa3a Ha3Ha4eHHOro aBTOpOM Jnua OT UCNONMHEeHUA
COOTBETCTBYHOLLUX NOSTHOMOYMIA, a Takke nocne CMepTn 3TOro nuua oxpaHa aBTopCTBa, MMEHU aBTopa WU
HENPUKOCHOBEHHOCTU Npou3BeneHna OCyLecTBNnAeTCA HacneaHnKamMmm aBsTopa, ux npasonpeemMHmnkamMmm n apyrumu
3aunHTepecoBaHHbIMU NULaMN.

CrtaTtbsa 1268. NpaBo Ha o6HapogoBaHue Npou3BeAeHUA

1. ABTOpY NpvHaanexuT npaBo Ha OOHapogoOBaHWe CBOEro NpOu3BeAEHWs, TO €CTb MpaBO OCYLLECTBUTb
OeNCTBME UnK AaTb cornacue Ha OCyLLEeCTBINEHNE OENCTBMS, KOTOPOe BrepBble AenaeT Npou3BeaeHne JOCTYMNHbIM
ONnsi BceoOLlero ceBeieHnst nyTeMm ero onyonmnkoBaHusi, Ny6rM4Horo nokasa, nyornmyHoro UCMonHeHns, coobLleHust
B 9oup unu no kabento nmbo nobbIM APYrM CNOCOOOM.

Mpn atom onybnukoBaHveMm (BbIMYCKOM B CBET) SIBMAETCS BbIMyCK B oOOpalieHve 3K3eMnnspoB
npoussefeHns, NpeacTaBnsaowmx cobon konu npoussedeHus B nobon martepuanbHoW opme, B KONMYecTBe,
A0CTaTOMHOM 41181 yOOBMNETBOPEHMS pasyMHbIX NOTpebHOoCTen Nybnukm ncxogsa ns xapakrepa npov3seneHums.

2. ABTOp, nepepaBwuiAi OpYyroMy nuuy MO [OrOBOPY NPOU3BEAEHWE ANs MCMONMb30BaHWUsl, CUUTAETCA
cornacvBLUMMCS Ha 06HapOoAoBaHNE 3TOro NPOM3BEAEHUS.

3. MNpousBeaeHne, He 0GHaAPOAOBaHHOE MPU XU3HU aBTopa, MOXeT ObiTb 0OHApPO4OBAHO NOCNE ero CMepPTH
nvuom, obrnagarLLMM UCKMIYMTENBHBIM MPaBOM Ha NpousBeaeHne, ecnn obHapoaoBaHNe He NPOTMBOPEYNT BOSe
aBTOpa NPOU3BEAEHMS, ONpPeaerieHHO BbiPpaXXeHHOM UM B MMCbMEHHOW hopMe (B 3aBeLLaHM1, NMCbMaXx, AHEBHUKaX
N TOMY nNogoGHOM).

Cratbsa 1269. lNpaBo Ha OT3bIB
(B8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ABTOp MMeeT npaBo 00 dakTnyeckoro obHapoAOBaHUSA NPOU3BEOEHUS OTKa3aTbCHA OT paHee MPUHATOrO
peLleHns o0 ero obHapodoBaHMKM (NPaBO Ha OT3bIB) MPW YCNOBUWM BO3MELLEHUSI NULY, KOTOPOMY OTYYXXOEHO
UCKIIOUMTENbHOE MpPaBO Ha MPOM3BEAEHME WNU MNPegoCTaBfieHo MpaBO  WCMOSb30BaHUSI MPOU3BEOEHMS,
MPUYMHEHHBIX TakUM peLleHneM yObITKOB.

2. MNMpaBuna HacTosLLen cTaTbk HE NPUMEHSTCA K nporpammam ana 3BM, k cnyxebHbiM Npon3BeaeHmaM m
K MpOM3BEAEHNSIM, BOLUEALLMM B CMOXHbIN 06BbEKT (cTaTthsa 1240).

Cratbsa 1270. UcknountenbHoe NpaBo Ha Npou3BegeHne

1. ABTOpy nNpPOM3BEAEHUS WNU WHOMY MpaBooOnagaTento npUHAOIEXUT UCKMOYUTENbHOE MpaBo
ncnonb3oBaTb NPOU3BEAEHME B COOTBETCTBMM CO cTaTben 1229 HacTosduwero Kogekca B nobon doopme n niobbim
He MpoTMBOpEYaLluM 3aKkoHy CMOCOOOM (MCKMOYMTENbHOE NPaBO Ha Mpou3BedeHWEe), B TOM 4ucrne crnocobamu,
yKa3aHHbIMW B MyHKTE 2 HacTodAwen ctatbn. [NpaBoobnagatenb MOXET pacnopsikaTbCs UCKIIOYMTENBHBIM MPaBOM
Ha Npou3BeAEHNE.

2. Ncnonb3oBaHuem npounsseneHna HesaBMCMMO OT TOro, coBepLlarTCA NI COOTBETCTBYHOLLME DEencTens B
uenax n3snevyeHua I'IpVI6bIJ'IVI unun 6e3 Takon Luenun, cYNTaeTcsl, B YaCTHOCTMU:

1) BOCNpOM3BELEHNE MPOU3BEAEHMS, TO €CTb U3rOTOBMIEHME OOHOrO M Goree aKk3emnnapa NpousBeneHus
Unu ero Yactu B Nobdon matepmanbHon bopme, B TOM Yncne B hopMe 3ByKO- UM BUAEO3ANUCK, U3FOTOBMEHNE B
TpeX M3MEepeHUsX OOHOro 1M bonee aKk3eMnnsipa OBYXMEPHOTO MPOU3BEAEHVS U B OBYX M3MEPEHUSAX OLHOMO U
bonee ak3emnnsapa TPEXMEPHOro npounsseaeHus. [pyn 3ToM 3anvMcb NPOU3BEAEHMS Ha 3MIEKTPOHHOM HOCUTENeE, B
TOM 4ucre 3anucb B namAtb OBM, Takke cuuTaeTcs Bocnpou3BefeHueM. He cuutaeTcs BoCnpousBedeHMEM
KpaTKOCpOYHas 3anucb MpPOU3BEAEHMs, KOTOpasi HOCUT BPEMEHHBIN UMW CryYalHbI XapakTtep M cocTaBnsieT
HEOTBEMIIEMYIO U CYLLECTBEHHYID YacTb TEXHOMOMMYECKOro mnpouecca, WMEKLWEro eAVHCTBEHHOW Uenbto

www.consultant.ru Crpanvua 36 us 166
Hafe)XXHasa npaBoBas noaaepxXkKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133170DEC77A62D949F20FA94DC5BC86281B6AE1E4DAD4FA7C2E5FFDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133172D0CE7B67D349F20FA94DC5BC86281B6AE1E4DAD4FA7C245BFDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O

"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

NpaBOMEPHOE UCMONb30BaHWe Mpou3BefeHus NMbo OCyLLeCcTBNSEeMy WHPOPMALMOHHBIM NOCPEeOHMKOM Mexay
TpPeTbMMU NMLaMn nepegady npoussefeHns B MHPOPMaLNOHHO-TENEKOMMYHUKALLMOHHOW CeTU, NpY YCNoBuM, YTO
Takas 3anucb He MMeeT CaMOCTOATENbHOrO 3KOHOMUYECKOrO 3Ha4YeHNs;

(nn. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) pacnpocTpaHeHue npousseaneHna nyteMm npoaaxun Wunm MWHOro OTHYXOEHUA ero opuruHana wnu
IK3EeMMNNAPOB;

3) I'Iy6J'IW-IHbIl71 nokas npoudseneHunda, TO ecCTb nobas OEMOHCTpauuna opurmHana wnn 3kK3eMnndpa
npoun3eegeHna HenocpencrtsBeHHO nunbo Ha 9KpaHe C NoOMOLLbI MNEeHKU, Anano3nTmnea, TeneBn3noHHOro Kagpa unn
MHbIX TEXHUYECKUX CPpencTB, a TakKke OeMOHCTpauua oTAeNnbHbIX KaapoB ayanoBu3yaribHOro npounsseneHud Oes
COGJ'IIO,D,eHMﬂ MX nocnegoBaTtesibHOCTU HenocpenCTBeHHO nubo ¢ NMOMOLLBKD TexXHU4YeCKMX cpencites B MecCTe,
OTKpbITOM And CBOﬁOp.HOFO nocewieHnda, uwnm B MecCcTe, rae npucyTcTtByet 3HaduTellbHOe 4ucno nuud, He
npuHaanexawmnx K O6bIHHOMy Kpyry cembu, He3aBMCMMO OT TOro, BOCNpUHUMaETCA npomsseneHne B Mecte ero
OeMOHCTpauun nnn B Apyrom Mmecte oagHOBpeMEHHO C p.eMOHCTpaLI,Meﬁ npoun3eseneHuna;

4) MMNOPT OpUrnHamna unmn aK3emMnnAapos npon3seaeHna B Lendax pacnpocTtpaHeHnd,;
5) npokKaTt opurnHana unn aksemnndapa nponsseeHud;

6) nybnuyHoe UCNONHEeHWe NPou3BefeHUs, TO eCTb NPeAcTaBfeHne NPOM3BEAEHUS B XXMBOM MWCMOSTHEHUN
WUNN C MOMOLLBbI TEXHUYECKMX CPEACTB (paamo, TENEeBUAEHUS U MHbIX TEXHUYECKUX CpedcTB), a Takke Mnokas
ayaMoBuM3yanbHOro npousseneHns (C conpoBoXaeHneM nnm 6e3 conpoBoXaeHNs 3ByKOM) B MeCTe, OTKPbITOM AJis
cBOOOAHOrO MOCELLEHUsi, NN B MeCTe, roe NPUCYTCTBYeT 3HauuTenbHOoe 4YWUCMOo Nul, He npuHagnexawux K
0BbIYHOMY KpYyry CEMbM, HE3ABMCMMO OT TOrO, BOCMPUHMMAaETCs Npou3BedeHne B MecTe ero npeactaBreHns unm
nokasa nubo B ApyromMm MecTe OAHOBPEMEHHO C NPeACTaBeHNEM UMK NOKa3oM MpPon3BeAeHWS;

7) coobuleHne B achup, TO eCTb CoobLieHne npou3BedeHUs Ansd BceoOwero cBedeHuss No paguo unum
TENEBUOEHUIO, 3a MWCKMYEeHnem cooblieHnss no kabento. Mpu atom nog coobweHnem noHumaeTca ntoboe
OencTBMe, NocpeacTBOM KOTOPOro Mpou3BeaeHue CTaHOBUTCS AOCTYMHbIM AN CIYXOBOro M (Unn) 3puTenbHOro
BOCMPUATUS HE3ABUCUMO OT ero hakTM4eckoro BocnpuaTust nyonukon. MNpu cooblueHnn npounssBeneHun B acup
yepes CNyTHUK Mnof coobLieHnemM B 3hMp NOHMMAETCH MPUEM CUIHaNoOB C HA3EMHOW CTaHUMM Ha CMYTHUK U
nepefada curHanoB CO CMyTHMKA, NOCPEeACTBOM KOTOPbIX NPOM3BedeHne MOXET ObiTb A40BeAEeHO A0 BceobLuero
CBeLEeHMa He3aBMCMMO OT ero daktnyeckoro npuema nybnukon. CoollieHne KogMpoBaHHbIX CUrHaroB
npu3HaeTcs CoobLLeHNEM B ahUp, eCM CPEACTBA OEKOAMPOBAHMS NPEAOCTaBMSATCA HEOrPaHUYEHHOMY Kpyry
nuL, opraHm3saumnen anpHOro BeLLlaHns Unm ¢ ee cornacus;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) cooblieHne no kabernt, To ecTb CoobLeHNne Npou3BeaeHns Ofisi BCeobLero ceegeHus no paguo mnm
TEeNeBMAEHUIO C MOMOLLbI0 kabens, npoBoda, ONTUYECKOro BONIOKHA WM aHanormdHblix cpeacTts. CoobLlieHue
KOAMPOBAaHHbLIX CUrHamoB Mpu3HaeTca coobuweHvem Mo kabemno, ecnu cpeacTtBa  OeKoAMpoBaHUS
NpeaoCcTaBnsoTCA HEOrPaHNYEHHOMY KpyTy N1, OpraHnsauuneit kabenbHOro BeLaHms Unmn ¢ ee cornacusi;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8.1) peTpaHcnauus, To eCTb MPMEM U OQHOBPEMEHHOE coobLeHne B 3dup (B TOM YMCre Yepea CyTHUK) Unu
no kabento MOSHOW M HEM3MEHHOW paguo- unu Tenenepegadyn nubo ee CyleCTBEHHOW YacTu, coobuiaemon B
3chup nnmn no kabento opraHmMsaumen 3UPHOro Ui KabernbHOro BELLAHNS;
(nn. 8.1 BBegeH denepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

9) nepesog unu gpyras nepepabotka npoussegeHus. [pu atom nog nepepaboTkon npounsBeaeHus
MOHUMaEeTCsl co3aHMe MPOU3BOAHOIO NMPou3BeaeHUs (06paboTkM, 3KpaHU3aLMK, apaHXMPOBKU, UHCLEHUPOBKU U
Tomy nogo6Horo). Mog nepepabotkon (Moandukaumein) nporpammel ansg 3BM vnu 6a3bl gaHHbIX MOHUMAKOTCS
nobble UX U3MEHEeHUsl, B TOM 4YuCrie NepeBo TakoW MporpaMmbl UMW Takoh Gasbl OaHHBLIX C OOHOrO si3blka Ha
OPYroi SA3blK, 3a UCKIMOMEHNEM afanTaumm, TO eCTb BHECEHWUSI MU3MEHEHWI, OCYLLECTBNSEMbIX UCKMTHOYUTENBHO B
uensx YyHKUMOHMPOBaHMSA nporpammbl Ans OBM unu 6asbl AaHHBIX Ha KOHKPETHLIX TEXHUYECKUX CpencTBax
nonb3oBaTens Unv nog yrnpasneHWeM KOHKPETHBLIX MporpaMmM Mnosib3oBaTens;

10) npakTnyeckass  peanu3auusi  apxXMTEKTYPHOro,  AM3ANHEPCKOro,  rpagoCTPOMTENBHOTO UMK
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT
18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc

(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cv3m. u gon., ...

CagoBO-NapKoOBOro nNpoekKkTa;

11) poBefeHNe NponsBedeHns 4O BCEOOLLEro cBedeHUs Takum oOpa3oMm, 4YTo Ntoboe NULUo MOXET NOMy4YnTb
OOCTyn K npou3BedeHuio M3 nioboro mecta M B noboe Bpemsi Mo cobcTBEHHOMY BbIOOpY (OoBegeHvne A0
BceobLLero ceefeHus).

3. npaKTVI‘-IeCKOG npumMeHeHune NOSTOXKEHNN, COCTaBMSOLLINX cogepxaHue npou3seneHunda, B TOM 4ucne
NONOXEHUN, npencraBnALLWNX coboil TeXHMYeckoe, 3KOHOMUYECKOE, OopraHmn3aunoHHOE UM MHOE pelleHne, He
ABNAETCA UCnofib3oBaHMeM npou3seneHnAa nNpuMeHUTErNbHO K npasuiiam HacTosILEN rnaBbl, 3@ WUCKITOYEHUEM
ncnosnb3oBaHuA, NnpeayCMOTPEHHOIo NoANyHKTOM 10 NyHKTa 2 HacTosILen cTaTbMm.

4. MNpaBuna nognyHKTa 5 NyHKTa 2 HacTosALWEN CTaTbn He MPUMEHSAIOTCA B OTHOLEHMW nporpaMmbl Ans OBM,
3a UCKINIOYEHMEM Cryyasi, Koraa Takasi nporpaMmma siBnsieTcsl OCHOBHbIM OO bEKTOM Mpokarta.

Ctatba 1271. 3HaK oxpaHbl aBTOPCKOro npaBa

I'IpaaooGna,anenb ana onoeelweHna O npuHagnexailiem emy UCKMKYUTENbHOM npaBe Ha npou3seneHune
BnpaBe WUCNOoNb30BaTb 3HAK OXpaHbl aBTOPCKOro npaea, KOTOprI;I nomMelaeTca Ha KaXgomMm 3kK3emnndape
npounssegeHna n CoCTonT 13 cneayrwmnx arnemMeHToB:

natuHckon Bykebl "C" B OKPY>XHOCTY;

UMEHU NN HaMMeHoBaHNs npasoobnagarens;

roga nepBoro onyornmkoBaHMsA NpousseneHuns.

Crtatbs 1272. PacnpocTpaHeHne opuruHana unm 3Kk3eMnmisipoB onyo6nmKkoBaHHOro nponsseneHus

Ecnu opurmHan wvnu ak3eMnnspbl NPOU3BEAEHMS MPaBOMEPHO BBEAEHbl B rpaXaaHCKMA 06OpOT Ha
Tepputopun Poccuiickon ®egepauum nyTeM nX NpoaaxKu UM MHOTO OTYYXOEHUS, AanbHelwee pacnpocTpaHeHme
opurmHana unu SK3emnsipoB npousBeaeHust gonyckaetcs 6e3 cornacus npaBoobnagartenst u 6e3 Bobinnatbl eMy
BO3HarpaxageHus, 3a UCKMYeHneM cryyas, NnpeaycMoTpeHHoro ctatben 1293 Hactoswero Kogekca.

(B8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1273. CBobogHOe BOCnpon3BeaeHne nponsBefeHns B JIMYHbIX Lensax

1. Honyckaetca 6e3 cornacusl aBTopa WnM MHOro npaBoobnagartenss M ©6e3 BbiNnaTbl BO3HArpaXkaeHWs
BOCMPOU3BEAEHNE TPaXAaHMHOM MpU HEOOXOAMMOCTM W  UCKMKYUTENBHO B JIUMYHLIX LUENsX MpaBOMEPHO
06HapoA0BaHHOIO NPOM3BEAEHUS, 3a UCKITIOYEHUEM:

(B pea. PepepanbHoro 3akoHa ot 04.10.2010 N 259-03)

1) BOCNpOM3BEOEHNSA NPOU3BEAEHNI apXUTEKTYPbI B dOPME 30aHUN N aHANOMMYHbIX COOPYXKEHWUNA;

2) BocnpousBedeHuss 6a3 gaHHbIX WM UX CYLLLECTBEHHbIX YacTen, KpoMe Cry4aeB, NpegyCMOTPEHHbIX
ctatben 1280 HacToswero Koaekca;
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) BocnponsBeaeHus nporpamm ans OBM, kpome crnydaeB, npedycMOTpeHHbIX ctatben 1280 HacTosero
Kopgekca;

4) penpodyLmpoBaHus KHUT (MOMHOCTBI) U HOTHbIX TEKCTOB (cTaThs 1275), TO eCcTb ux (hakCUMMUIbHOro
BOCTMPOM3BEAEHUS C NMOMOLLbIO NMIOOBLIX TEXHNYECKMX CPEeACTB, OCYLLECTBISEMOro He B LIeNsX U3faHus;
(nn. 4 B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) Buaeosanucu ayanoBu3yaribHOrO MPOV3BEAEHMS MW ero NyGnmMYHOM UCMONHEHUN B MECTE, OTKPbITOM
Ans cBoboOHOro NoceLLeHnsl, UM B MecTe, e NMPUCYTCTBYET 3HaYMTENbHOE YMCIIO UL, He NMpUHaanexawmx K
0BbIYHOMY KpYTy CEMbU;
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

6) BocnpousBedeHUs ayanoBM3yarnbHOro Npou3BeaeHns ¢ MOMOLLLI NpodeccuoHanbHoro oGopyaosaHus,
He NpeaHa3Ha4YeHHOro A UCNoNb30BaHUS B JOMALLHMX YCIOBUSIX.

2. B cny4ae, korga BocrnpousBefeHve oHorpaMm 1 ayauoBM3yarnbHbIX NMPOU3BEAEHWI OCYLLECTBISETCH
WCKITIOYMTENBHO B JMYHbIX LENsX, aBTopbl, MWCMOMHWTENW, W3roTOBUTENW OHOrpaMMm U ayauoBM3YyarbHbIX
npoussegeHnii MMeloT NpaBo Ha BO3HarpaxgeHue, npegycMoTpeHHoe ctatber 1245 HacToswero Kogekca.

(n. 2 BBegeH ®epeparnbHbiM 3akoHOM OT 04.10.2010 N 259-93)

CraTtbsa 1274. CBoGoaHOE ucnonb3oBaHWe Npou3BeAeHUA B MHPOPMaLMOHHbIX, Hay4HbIX, Y4€OHbIX
MIUN KyNbTYPHbIX Liensx

1. )ZlonyCKaech 6e3 cornacus aBTopa unn nHoro npaBoo6na/J,aTen;| 1 6e3 BbINNaThl BO3HarpaxaeHud, HO C
0bs3aTenbHbIM yKa3aHnem MMeHun aBTopa, npomnsseneHmne KoOToporo ncnomb3yeTcd, h UCTOYHMKa 3aMCTBOBaHUA!

1) UMTUPOBaHME B OpUrMHanNe 1 B NepeBoAe B Hay4YHbIX, MONEMUYECKUX, KPUTUHECKMX, MHOPMALMOHHbIX,
y4ebHbIX Liensx, B LEnsx packpbiTMs TBOPYECKOro 3aMbiCiia aBTopa NpaBoMepHO 0O6Hapoa0BaHHbIX NPOM3BEAEHUIA
B 0Obeme, onpaBaaHHOM LIeNbi0 LUMTUPOBaHWSA, BKIOYAs BOCTIPOU3BEAEHNE OTPbIBKOB M3 ra3eTHbIX U XKYpPHarbHbIX
ctaTeli B bopme 0630poB nevaTtu;

(nn. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) V1Cronb3oBaHWe MpaBOMEPHO OOHAPOAOBaHHbLIX MPOU3BEAEHUA W OTPLIBKOB M3 HUX B KayecTse
UNMCTpauUmnii B U3gaHusx, paguo- U Tenenepenadax, 3Byko- M Buaeosanucsix ydyebHoro xapaktepa B obbeme,
onpaeAaHHOM MOCTaBNEHHON Lienbio;

3) BocnpousBedeHWe B MNepuMoauyYeckoM nevyaTHOM WU3daHMM WM NOocredyllee pacrnpocTpaHeHue
3K3EeMMMAPOB 3TOr0 M3gaHus, coobuieHne B acmp vnm no kabeno, goBedeHWe OO0 BCeobLLEro CBeAeHMWS
NpaBOMEPHO OMNyGnMKOBaHHbLIX B MNEPUOAMYECKMX MNeYaTHbIX M3OaHUSIX CTaTel MO TEKYLUM 3KOHOMUYECKUM,
NOMUTUYECKUM, CoLManbHbIM U PENUIMO3HbLIM Bonpocam Nnbo nepenaHHbix B ahup unn no kabento, AoBeAeHHbIX
00 BCceoOLLero cCBedeHUs MPOWM3BEAEHMI TaKOro Ke XxapakTepa B Chnydyasix, ecriv Takue BOCMnpou3BeneHue,
coobLeHre, AoBedeHne He Obinu cneLmanbHO 3anpeLleHbl aBTOPOM UK MHbIM NpaBoobnagartenem;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) Bocrnpou3BeeHWe B NepuoaMYeckoM MevYaTHOM M3daHuM W Mnocneayollee pacnpocTpaHeHue
3K3EMMMAPOB 3TOro M3gaHus, coobLleHne B ahup nnu no kabento, goseaeHne 4o Bceobuero ceegeHns nyonumyHo
NMPOUN3HECEHHDbIX MOMUTUYECKNX peden, obpalleHui, AOKMadoOB M aHarorMyHbiX NpousBedeHMn B ob0beme,
onpaegaHHOM MHAOPMALMOHHOM Lernbto. [pu 3TOM 3a aBTopamMmn Takmx NpoM3BEOEHUA COXPAHSIETCS NMPaBo Ha UX
ncrnorb3oBaHNe B COOpPHUKaX;

(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpousBeaeHne, pacnpocTpaHeHue, cooblieHne B acdump u no kabento, goBedeHWe 0O BceobLuero
cBefeHnsa B 0030pax TekyLwmx cobbiTuiA (B YaCcTHOCTK, cpeacTBaMu potorpacdum, kKnHemartorpadum, TenesngeHnst
W paguo) NPov3BEAEHUN, KOTOpble CTAHOBATCHA YBMOEHHbIMW WIM YCMbIWAHHBIMW B XO4Ee Takux COObITMR, B
obbeme, onpaBaaHHOM MHGOPMAaLIMOHHOW LIENbIO;

(nn. 5 B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6) nybnuyHoe WCMONHEHWEe NpaBOMEPHO OOHAPOAOBaHHbIX MPOM3BEAEHUA MyTEeM WX MNpPencTaBfeHus B
KMBOM WCMOJSIHEHWM, OCYLLECTBNsieMoe 06e3 Lenu u3BneyveHus npubbinn B oOpasoBaTeNbHbIX OpraHu3aLuusix,
MeONLIMHCKNX opraHusaumsix, opraHu3aumsx coumarnbHoro obcnyxusaHus n yupexaeHusx
YFONOBHO-UCMONMHUTENBHON CUCTEMbI PaboTHWKaMK (COTPYAHUKAMW) OaHHbIX OpraHu3aumin U yyYpexaeHun u
nMuamMn, COOTBETCTBEHHO OOCMYXMBaeMbIMU [OaHHBIMW OpraHu3auMsaMu WM COAepXKaliMMUCs B OaHHbIX
yUYpEXOEHUSX;

(B pea. PegepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, ot 28.11.2015 N 358-93)

7) 3anMcb Ha 3NEKTPOHHOM HocuTene, B TOM 4Yuche 3anucb B namsate OBM, n aoBegeHvne 4o BceobLLero
cBefeHus aBTopedepaToB guccepTauni.
(nn. 7 BBegeH ®eagepanbHbiv 3akoHoM OT 12.03.2014 N 35-93)

2. CosgaHune aK3eMMIsipoB NpaBOMEPHO 0GHapOoOOBaHHbIX NpousBedeHUli B hopMaTtax, npegHasHayeHHbIX
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

WCKITIOUMUTENBHO AN UCMONb30BaHNS cnenbiMn M cnadboBuasLwmumm (peﬂbe(bHO-TO‘-le‘-lelM LIJpI/Id)TOM n opyrumum
cneunanbHbIMU CI'IOCO6aMI/I) (Cl'leLl,VIaJ'IbeIX d)opmaTax), a TakKkKe Bocnpoum3BegeHne 1 pacnpoctpaHeHne TaKuxX
IK3eMMNIAapoB 0e3 uenu nsBreYeHus Flpl/|6bl.l'll/l 00nycKakTCA 6e3 cornacus aBTopa wunMm WHOro obnapatens
NCKINMIOYNTENbHOro npaesa “ 0e3 BbINMNaThl €My BO3HarpaxgeHusd, Ho C obsi3aTenbHbIM YKa3aHnem MMmeHun aBTopa,
npoun3segeHmne KoToporo ncnosib3dyetcd,  ICTOYHUKa 3anMCTBOBaHUA.

Bubnunotekn MoryT npegocTaBnaTb CnenbiM U cnaboBMasLWUM 3K3eMNNSpbl NPOU3BeaeHNI, co3haHHble B
crneumnanbHbix dopmaTtax, Bo BpemMeHHoe 0e3Bo3Me3gHOoe Monb3oBaHMe C Bbigader Ha OOM, a Takke nyTem
NnpefocTaBneHnst 4ocTyna K HUM vyepe3 MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHbIE ceTh. epeyeHb cneumanbHbIX
dopmaros, a Takke nepeYyeHb onbnuoTek, NpeaoCTaBNSOLLNX aocTyn yepes
NHGOPMaLIMOHHO-TENEKOMMYHMKALMOHHbLIE CETU K 3K3eMMnsipam Npou3BeAeHUIA, CO34aHHbIX B CrelmanbHbIX
dopmaTtax, K NOPsSAOK NPenoCTaBreHUs Takoro [AocTyna onpegenstotcs [lpaeutenbctBom Poccuiickon
depnepanmum.

He ponyckaeTcsa no6oe AarnbHelllee BOCNPOU3BEAEHNE NN A0OBeAeHMe [0 BCeoOLLEero CBeAeHNss B MHOM
dopmaTe ak3emnnsipa NPOU3BEAEHUs, MpeaHasHauYeHHOro MUCKMIYUTENBHO AN WUCNOMb30BaHUS CrenbiMu |
cnaboBMASALWMMM.

MonoXeHns HacToALLEro MyHKTa He MNPUMEHSIIOTCSE B OTHOLLUEHWW MPOM3BEAEHWUA, CO3[AaHHbIX B LENsiX
MCMONb30BaHMA B creumanbHbix dopmatax, a Takke B OTHOLWEHWM (hOHOrpaMm, COCTOSLLUX B OCHOBHOM M3
My3blKarnbHbIX MPOVU3BEAEHWA.

(n. 2 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. HonyckatoTcss 6e3 cornacus aBTopa WM MHOro npasoobnagatensd n 6e3 BbinnaTbl BO3HArpaxgeHus
TVI(*)J'IOKOMMGHTVIpOBaHVIe, cHabxeHune npou3ssegeHna cyppgonepesogoM B Uenax obneryeHus BOCNpUATUA
npoussegeHna nnuamm ¢ orpaHUM4YeHHbIMU CbVI3VI‘-IeCKVIMI/I BO3MOXHOCTAMMW.

(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Co3gaHne npou3BEeAEHMSI B XXaHpe NuMTepaTypHOW, My3blKarbHOW WKW MHOM napoaun nnbo B >KaHpe
KapukaTypbl Ha OCHOBE [ApYyroro (OpurMHanbHOro) npaBoOMepHO OBHapOAOBaHHOTO MNPOU3BEAEHUS U
ncnonb3oBaHue 3TMX napoaun nNubo KapukaTypbl gonyckatoTca ©6e3 cornacus aBTopa unv uHoro obnapatens
WCKITIOYMTENBHOTO NpaBa Ha OpuUrnHanbHoOe NpousseaeHve 1 6e3 BbinnaTtbl eMy BO3HArpaxaeHus.

(n. 4 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1275. CBoGogHOe wucCnonb3oBaHUe Npou3BefeHuss OubnuoTtekamu, apxuBamMm W
obpasoBaTenbHbIMU OpraHn3aumaMm
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. O6LenocTynHble BMBNNOTEKN, a TaKKe apXMBbl, JOCTYMN K apXMBHBIM AOKYMEHTAM KOTOPbIX HE OrpaHUYEH,
Mpu yCroBuM OTCYTCTBUSA LIENN 13BredYeHust npudbinv Bnpaese 6e3 cornacusi aBTopa Unm MHOro npasoobnagarens
n 6e3 BbINnaTbl BO3HArpaXKaeHUs NpeaocTaBnaTb BO BPpeMeHHOe 6e3B03Me3QHOE Mofib3oBaHME (B TOM 4vucre B
nopsiake B3aMMHOMO MCMONb30BaHUs OMONMOTEYHbLIX PECYPCOB) OpUrMHAamNbl UM 3K3EMMNNSPbl NPOU3BELAEHWN,
NpaBOMEPHO BBEAEHHbIE B rpaXaaHCkuii 060porT.

[Mpn aTOoM 3K3eMnnsaApbl NPOU3BEAEHUW B SMNEKTPOHHOM (DOpMe MOryT NpefocTaBnATbCS BO BpeMEHHoe
6e3Bo3me3aHOe MOfb30BaHME TOMbKO B MOMELleHMn OubnmnoTekn wunmu apxvBa MpU YCIIOBUMM UCKIHOYEHUS
BO3MOXHOCTU JanbHENLero co3gaHns Konum Npom3BeaeHnin B 35IEKTPOHHON hopMme.

2. ObuwenocTynHble OMONMOTEKN, @ TakKe apXuUBbl, AOCTYN K apXUBHbLIM JOKYMEHTaM KOTOPbIX HE OrpaHuyeH,
Mpu yCrioBuM OTCYTCTBUSA LIENN U3BrieYeHust npubbiny Bnpaese 6e3 cornacusi aBTopa Unm MHOro npasoobnaparens
n 6e3 BbiNaTbl BO3HArpaXxaeHusi, HO C 0bs3aTenbHbIM yKa3aHMEM WMEHW aBTopa, NPOM3BEAEHWE KOTOPOro
NCMonNb3yeTcs, N UCTOYHMKA 3aMMCTBOBaHWSA CO3[aBaTb €4MHUYHbIE KOMUKU, B TOM YMCNE B INEKTPOHHOW dhopme,
3K3EeMMNNSAPOB NPOU3BEAEHMWI, NPUHAANEXKALLNX UM 1 NPAaBOMEPHO BBEAEHHbLIX B rpaXkaaHCKUin 06opoT:

1) B Lensax obecneyeHns CoOXpaHHOCTM U JOCTYMNHOCTU ANs NoNb3oBaTeneil:

BETXUX, N3HOLLEHHbIX, NCMNOPY€EeHHbIX, D,e(*)eKTHbIX 3K3eMNnnAapos I'IpOVI3Beﬂ,eHVIVI;
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€OUNHNYHBIX U (VIJ'IVI) penknx 3K3eMnnAapoB npowssep,eHMﬁ, pyKOFII/ICGIZ, BblAa4ya KOTOPbLIX MONib3oBaTesidM
MOXET NpUBECTU K UX yTpaTe, nopye Uin yHUYTOXEHUIO;

3K3EeMMNMAPOB MPOU3BEAEHUIA, 3annCaHHbIX Ha MaLIMHOYUTAEMbIX HOCUTEMAX, AN NONb30BaHUA KOTOPbLIMU
OTCYTCTBYIOT HeobXoaNMble CPEACTBa;

3K3EMMNNSPOB MPOU3BEAEHUN, WMEIOLLUX WCKMIOYUTENBHO Hay4yHoe M obpasoBaTenbHOe 3HayeHue, Mpu
YCNOBUKN, YTO OHU HEe NepeunsgaBanucCb CBblle AecATW NeT ¢ AaTbl BbIXo4a B CBET UX MocnegHero u3fgaHua Ha
Tepputopun Poccunckon ®enepauuu;

2) B LeNnAaX BOCCTaHOBINEHUA, 3aMeHbl YTPpa4vYeHHbIX UM UCNOPYEHHbIX 3K3eMNIAaApoB npomsse,quMPl, a TakKkke
ona  npenoctaeBneHnda  3K3eMniAapoB npowaaep,eHMM aopyrmum - ytpatumewnmMm X no KakuM-nnbo npnynHam
OGLLI.GD.OCTyI'IHbIM oubnunoTtekam unm apxumBam, AOCTYyN K apXMBHbIM OKYMEHTaM KOTOpPbIX He OrpaHn4eH.

3. Konuu ak3emnnsapoB Npov3BeAeHUin, CO3AaHHbIe B 3NEKTPOHHOW hopMe B COOTBETCTBUM C MYHKTOM 2
HacTosILLe CcTaTbM, MOTYT NPEAOCTaBMsATLCS MNONb3oBaTeENsM C COOMOEHWEM YCNOBWIK, NPEAYyCMOTPEHHbIX
NyHKTOM 1 HacTosLwen cTaTbu.

4. BubnuoTekn, nomny4varolimMe 3K3eMNnspbl AMccepTauui B COOTBETCTBUM C 3aKOHOM 06 obsizaTtenbHOM
3K3emMnnsApe 4OKYMEHTOB, NpY YCNOBUU OTCYTCTBUSA Lenn nssnevyeHns npuboinn snpase 6e3 cornacusa astopa unm
nHoro npasoobnagatens M 6e3 BbiNNaTbl BO3HarpaxgeHus, HO C obasaTernbHbIM yKasaHWeM WMeHW aBTopa,
npou3BegeHne KOTOPOro MCMONb3yeTcs, M WUCTOYMHMKA 3aMMCTBOBaHUSA CO30aBaTb €AWHWMYHbIE KOMUU TaKux
auccepTtauunin, B TOM YUCIE B ANEKTPOHHOW hopme, B LensiX, NPeayCMOTPEHHbIX MYHKTOM 2 HACTOsLLEeN CTaTbi.

Konun pucceptaumii, CoO3gaHHble B 3MEKTPOHHOM ¢opMe, MOryT NpenocTaBnATbCs MONb3oBaTensM C
cobntogeHnem ycnosum, NpegyCMOTPEHHbIX MYHKTOM 1 HACToALLEn CTaTb.

5. ObwenocTtynHble GUBNMOTEKM, a Takke apXmBbl, AOCTYMN K apXMBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHUYeH,
npu yCroBuM OTCYTCTBUSA LIeNnN n3BrnedYeHusi npudbinv Bnpase 6e3 cornacusi aBTopa Unm MHOro npasoobnagarens
n 6e3 BbiNnaTbl BO3HArpaXxaeHusi, HO C 0bsA3aTernbHbIM YyKasaHMEM WMEHW aBToOpa, MPOV3BEAEHUE KOTOPOro
NCMONb3yeTCsl, N UCTOYHUKA 3aMCTBOBaHWUsSI CO3faBaTb B €4MHCTBEHHOM 3K3eMMMsipe U NpegocTaBnaTe Konuu, B
TOM u4uCrlie B O9fEKTPOHHOW (bopMe, OTAENbHbIX CTated M  MarnoobbeMHbIX MPOU3BEAEHMI, NPaBOMEPHO
onybnukoBaHHbIX B COOpHMKaX, rasetax M Apyrux nepuoamyeckux mnedaTHbIX U3OaHusIX, KOPOTKMX OTPbIBKOB K3
WHbIX NPaBOMEPHO OMNyONMKOBAHHbIX MUCbMEHHbIX MPOM3BEAEHMI (C MNNCTpauusamMm unm 6e3 unncTpaumin) no
3anpocam rpaxgaH Ans Hay4HbIX M obpa3oBaTenbHbIX LiENew.

6. OGpa3soBaTenbHble OpraHu3auMmM MNpu yCrioBMM OTCYTCTBUS LENM M3BNeYeHus npubbinu Brnpaese 0e3
cornacus aBTopa W 6e3 BbiNAaTbl BO3HArpaXgeHus, HO C 00sA3aTenbHbIM yKa3aHWeM MWMEHWM aBTopa,
NpousBefeHNe KOTOPOro WCMOSb3yeTcsl, M UCTOYHMKA 3aMMCTBOBaHWSl co3daBaTb KOnMWM, B TOM 4ucCre B
3NEKTPOHHON dhopme, OTAEeNbHbIX cTaterd M ManoobbeMHbIX MPOU3BEAEHUIA, NMPABOMEPHO OnMyb6MKOBAHHLIX B
cOOpHUKax, rasetax U ApYrux Mepuoamnyeckux mnedaTtHbIX W3LaHWAX, KOPOTKMX OTPLIBKOB M3 MHBLIX MPaBOMEPHO
ony6nMKOBaHHbIX MUCbMEHHbLIX NPOU3BeAeHWI (C UNMCTPaUNSMN Unu 6e3 UNKCTpaumin) 1 NPegocTaBnATb 3TU
Konun oby4darowmmcs U negarormyeckum paboTHMKaM Onsi NPOBEAEHUs] 3K3aMEHOB, ayAUTOPHbIX 3aHATUA Y
CaMOCTOSITENbHOW NOArOTOBKN B HEOBXOAMMbIX A1 3TOrO KOnM4yecTBax.

7. TocymapCTBEHHblE apxvBbl B Mpedernax CBOeW KOMMETEHUWWM BrpaBe co3daBaTb €OVHUYHbLIE KOMWW
npovnssBegeHnin, pasmeLleHHbIX B ceTn "UHTepHeT", Ong XpaHeHus B apxvBe C MUCKIIKYEHVEM nocneayroLero
BOCMpOM3BEOEHNS N A0BeAEHMS 00 BceobLero cBeqeHuns.

Cratba 1276. CBoGOAaHOE uCNoOfib30OBaHWe MNPOU3BEAEHUsl, MOCTOSAHHO HaxXxOOALWErocA B MecTe,
OTKPbITOM ANsi CBO604HOIro nocelueHus
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [onyckatoTtca 6e3 cormacusi aBTopa MM MHOro npaBooGnagatens U 6e3 BbinnaTbl BO3HarpaxaeHus
BOCMPOM3BEAEHME W PacnpOCTPaHEeHWe W3roTOBIIEHHbIX 3K3EMMNISPOB, cooblueHne B acdup unu no kabenio,
JoBedeHMe [0 BCeoOLIero CBeaeHUs MpPOoM3BEdeHVs M300pasvTenbHOro MckycctBa wnu dotorpadmyeckoro
NPOV3BEAEHMsl, KOTOpbleé TMOCTOSIHHO HaxogsdTcd B MecTe, OTKPbITOM Ans cBoGogHOro rnocelleHusl, 3a
UCKITIOYEHNEM CIlyYaeB, ecni U3obpakeHne Npov3BedeHUs SBNAETCH OCHOBHbIM OOBLEKTOM UCMOSIb30BaHUS UM
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M306pa>|<eHMe npounseeneHnAa Ncnosrb3yeTcd B Lenax n3sre4eHnd Flpl/|6bl.l'll/|.

2. OonyckaeTcs cBoGoaHOE WCMONb30BaHME MyTeM BOCMPOM3BEAEHUS M pacnpoCTpaHEeHNUs U3roTOBMEHHbIX
3K3eMNnsipoB, COObLLEHUS B adhup unu no kabento, AOBeAEHUs A0 BceobLuero ceefeHust B popMe 13oGpaxeHuit
Npou3BeAEHU  apXWUTEKTYpbl, TPagoCTpOUTENbCTBA M MPOM3BEAEHUM  CadoBO-MapKoBOrO  MCKYCCTBa,
pacnosiokeHHbIX B MECTE, OTKPLITOM Ansi CBOGOAHOIO NOCELLEHUS, UNW BUAHBIX 13 3TOr0 MecTa.

Cratbsa 1277. CBo60AHOE NyGnM4YHOEe UCMOJSIHEHMe NpPaBOMEepHO OGHAapPOAOBaHHOIoO My3blKaNbHOro
npousBeaeHus
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Honyckaetcs 6e3 cornacusi aBTopa WnM MHOrO npaBoobnagatenss n 6e3 BbiNnaTbl BO3HArpaxgeHus
ny6nuM4yHoe UCMNorHeHne NpaBoOMepHO 0OHApPOA4OBaHHOIO My3blKanbHOrO MPOU3BEAEHMS BO Bpemsi oduLmanbHON
UNWN PENUMMO3HON LIEPEMOHMM NTMBO NOXOPOH B 06 beme, onpaBgaHHOM XapaKTepoM Takon LiepeMOHMUN.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbs 1278. CBoGOAHOE BOoCcNpousBeaeHue nponsBeaeHus ans uenei npaBonpuMeHeHust

Honyckaetca ©e3 cornacua aBTopa MM WHOro npasoobnagartenss nm ©6e3 BbiNnaTthl BO3HarpaxgeHus
BOCMpOM3BEAEHME NPOU3BEAEHMST [OMfs1 OCYLLEeCTBNEHUs1 npou3BoacTBa Mo pgeny o6  agMUHUCTPATMBHOM
npaBoHapyweHnn, nOna npousBoacTBa [[OO3HaHUA, nNpeaBapuUTeribHOro cneacrtesnad WM OCyLLeCTBIIEeHUA
CyAONpOou3BOACTBa B 06beMe, OnpaBgaHHOM 3TON LIENbHO.

Cratba 1279. CBoGopgHasi 3anucb Npou3BeAeHUsi opraHu3auuerd 3PUPHOro BelaHUA B LEnsx
KPaTKOCPOYHOro nosib3oBaHus

OpraHusauusa acmpHoro BellaHust BnpaBe 6e3 cormacus aBTopa WM MHOrO npaBoobnagatens n 6es
BbiMnaTbl AOMOMHUTENBHOrO BO3HArpaXxaeHusl genaTtb 3anncb B LENSX KPaTKOCPOYHOrO MONb30BaHMS TOro
NpounsBeaeHnsl, B OTHOLLEHNN KOTOPOro 3Ta OpraHusaunsi nony4yuna npaeo Ha coobLueHne B achup, Npu yCrnosmu,
4YTO Takasl 3anucb AenaeTcsd opraHumsaumen 3PUPHOro BELLAHUA C MOMOLLb0 ee cobcTBEHHOro obopyaoBaHus 1
Onst cobcTBeHHbIX nepepad. Mpu 3TOM opraHu3aums obsidaHa YHUUTOXWUTL TaKyld 3anucb B TEYEHWE LLECTU
MecCsILIEeB CO OHS €e M3roTOBMeHUsi, ecrin 6ornee NpOAOIKUTENBHBIA CPOK HE COrflacoBaH C npaBoobnagarenem
UMM He YCTaHOBIEH 3akOHOM. Takasa 3anuMcb MOXeT ObITb coxpaHeHa 6e3 cornacusi npaBoobnagaTtens B
roCcyAapCTBEHHbIX UMM MyHUUMNANbHbBIX apXMBaX, ECINN OHa HOCUT UCKITIOUYUTENBHO LOKYMEHTalbHbIA XapakTep.

Cratbsa 1280. NpaBo nonb3oBartens nporpaMmmbl ana 3BM u 6a3bl AaHHbIX
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Jluo, NnpaBOMEpPHO Briagerolee 3K3eMNNAPOM nporpammbl ansg ABM unu sksemnnapom 6a3sbl AaHHbIX
(nonb3oBaTtenb), BnpaBe 6e3 paspeweHus aBTopa WNM  KMHOro npaBooGnagatenss u  6e3  BbINMaTh
OOMNOSHUTENBHOTO BO3HArpaXKaeHUs:

1) ocywecTBnATb AencTBUSA, Heobxoaumble ANst (OYHKUMOHMPOBaHMSA nporpammbl ansg 3BM wnn 6a3bl
OaHHbIX (B TOM YMCIe B XO4€e UCMONb30BaHUSA B COOTBETCTBUM C UX HA3HAYeHUEM), BKIOYAs 3anucb U XpaHeHue B
namsatn 3BM (ogHon OBM unun ogHoro nonb3oBaTtens cetn), BHeceHue B nporpammy ans 3BM unu 6a3y gaHHbIx
N3MEHEHUA WCKIIOYUTENBHO B LENsX WX (YHKUMOHMPOBAHMA Ha TEXHUYECKMX CpeacTBax Monb3oBaTens,
ncnpasneHne siBHbIX OLWMOOK, eCriv MHOE He MPERYCMOTPEHO AOrOBOPOM C NpaBoobragartenem;

(nn. 1 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) U3roTOBUTb KOMUIO Mporpammbl anst 3BM mnu 6a3bl AaHHbIX MpyU YCIIOBMK, YTO 3Ta KOMWs NpegHasHaveHa
TONbKO AN apXUBHbIX LieNei Unu Ans 3amMmeHbl PaBoOMEPHO NMPUoGPeTEHHOro SK3eMNIsipa B cryyasix, koraa Takon
3K3EeMMIIAP YTEPSIH, YHUUTOXEH UMW CTarn HENPUIoAeH ANs Ucrnofb3oBaHus. [Mpy 3ToM Konus nporpammel ans 3BM
unu 6a3bl JaHHbIX He MOXeT OblTb MCMONb30BaHa B MHbIX LENsX, YeM LUenu, ykasaHHble B nognyHkTe 1
HacTosILLEro NyHKTa, U AOJKHA OblTb YHUYTOXEHA, ECnu BrageHue 3K3eMMNsSipoM Takux nporpamMmbl Unu 6asbl
AaHHbIX NepecTano 6biTb NPaBOMEPHbIM.

2. Jlvyo, npaBOMEpHO Bragewllee 3K3emnnsapom nporpammbl ans 3BM, BnpaBe 6e3 cornacus
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npaBoobnagatens n 6e3 BbiNnaTbl LOMNOMHUTENBHOIO BO3HArpaXaeHus uayvaTb, uccnegoBaTb WKW UCMLITLIBATb
(PYHKUMOHNPOBaAHNE TaKOW MporpaMMbl B LENSAX ONpedeneHus uaen v NpyvHUUNOB, NexalimMx B OCHOBe NOoro
anemeHTa nporpammbl gnst 3BM, nyteM ocywiecTBneHus AeAcTBUA, NPeayCMOTPEHHbIX MogmnyHKToM 1 nyHkTa 1
HacTosILLen cTaTbu.

3. Jlnuo, npaBoMepHO Bnagetollee 9K3emnnsApoM nporpammbl anda 3BM, Bnpase 6e3 cornacus
npaBoobnagatensd u 6e3 BbiNnaTel [OMNOMNHUTENBHOrO BO3HArpaXK4eHust BOCMPOM3BECTM U MpeobpasoBaTtb
OOBEKTHbIN KOO B WUCXOAHbIA TEKCT (OeKoMnunupoBaTb nporpammy ans 3BM) unu nopyuuTb MHbBIM NuLam
OCYLLECTBUTb 3TWU [OEWCTBUS, €CMM OHM HeobXxoamMbl ONA AOCTWXKEHWS CNOCOBGHOCTU K B3anMMOLENCTBUIO
He3aBMCMMO paspaboTaHHOW 3TMM NUUOM nporpammbl Ans OBM ¢ gpyrMmy nporpamMmamu, KOTopble MOryT
B3aVMOAEWNCTBOBaTL C AEKOMMUIMMPYEMON MporpaMmMon, nNpu cobnoaeHnn cneayoLmnx YCrnoBui:

1) uHdopmauus, Heobxoaumas AN OOCTMXKEHUS CMNOCOBHOCTM K B3alMOAEWCTBUIO, paHee He 6bina
[AOCTYMHa 3TOMY NULYY U3 APYrUX UCTOYHUKOB;

2) yKkasaHHble OeCTBUSA OCYLLECTBMATCA B OTHOLLEHUM TOMbKO TeX YacTel 4eKOMMNUIMpyemol nporpaMmbl
ana 9BM, koTopble HE06X0AUMbI ANA AOCTWKEHUA CNOCOBHOCTM K B3aMMOAENCTBUIO;

3) wHdopmaums, nonyvyeHHas B pesynbTaTe OEeKOMNUIUPOBAHUSA, MOXET WCMoMb3oBaTbCA NUWb AnS
OOCTUXEHUS CNOCOBHOCTM K B3aMMOAENCTBMIO He3aBUCMMO paspaboTaHHoM nporpammbl and SBM c gpyrumu
nporpaMmamu, He MOXeT rnepegaBaTbCs WHbIM NULaM, 3a UCKIKYEHUEM Chny4vaeB, Korga 91o Heobxogumo Ans
OOCTUXEHUS CNOCOBHOCTM K B3aMMOAEWCTBUIO He3aBUCMMO paspaboTaHHon nporpammbl ans 3BM c gpyrumu
nporpaMmamu, a Takke He MOXEeT WUCMOonb3oBaThbCcA ANnd paspaboTku nporpammbl ans 3BM, no csoemy Buay
CYLLIECTBEHHO CXOXeW C Aekomnunupyemon nporpammon ans 9BM, nnn ana ocylecTBneHnsa apyroro AencTBus,
HapyLUlatLWero UCKNYUTeNbLHOE NpaBo Ha nporpammy ans SBM.

4. MNMprMeHeHne NONOXeHUN, NPEAYCMOTPEHHbBIX HACTOSLLIEN CTaTbeN, HE OOSMKHO NPOTUBOPEYUTL OObIYHOMY
ncnonb3oBaHuio nporpammbl Anss OBM vnn 6a3sbl gaHHbIX M HE AOMKHO YLWeMNATb HeOOOCHOBaHHbIM 06pasomM
3aKOHHbIE MHTEPECHI aBTOpa Uy MHOTO NpaBoobnagaTens.

(B8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlntoc: npumevaHme.

CpoK OXpaHbl MCKMOYMTENBbHOrO MpaBa Ha Npov3BedeHue, NpedycMOTPeHHbIM cT. 1281, npumeHsieTcs B
cny4asx, korga 50 - neTHWU CPOoK AENCTBUS aBTOPCKOrO nNpasa Mnu CMexHbIX npasB He uctek k 01.01.1993 (3
oT 18.12.2006 N 231-$3).

Cratba 1281. Cpok e CTBUA UCKITIOYUTENBLHOrO NpaBa Ha NnpousBegeHue

1. VickntoumTenbHOe NpaBo Ha Npou3BedeHne OENCTBYET B TEUEHME BCEW XU3HM aBTOpa U CEMULECATH NeT,
cunTasi ¢ 1 sHBaps roga, creayroLLero 3a roqoM CMepTu aBTopa.

WcknountenoHoe NpaBo Ha Npou3BedeHne, Co34aHHOe B COaBTOPCTBE, OEWCTBYET B TEUYEHWNE BCEW XKU3HU
aBTOpa, NEePEXUBLLETO APYIMX COaBTOPOB, U CEMUAECHTM NET, cuntasi ¢ 1 sHBapsi rofa, crefyoLLero 3a rogqom ero
cMepTu.

2. Ha npousBegeHne, o0OHapogoOBaHHOE aHOHMMHO WNWM  MOA4 MNCEBAOHWMOM, CPOK OEWCTBUSA
WCKIMIOYMTENBHOrO NMpaBa MCTeKaeT Yepe3 CeMbAecdT feT, cuutas ¢ 1 sHBapd roga, cneyloLwero 3a rogoMm ero
npaBoMepHoro obHapogoBaHusa. Ecnn B TeyeHMe yka3aHHOrO Cpoka aBToOp npousBefeHusi, obHapogoBaHHOMO
AHOHMMHO WNX MO MCEBOOHMMOM, PacKpoeT CBOK JIMYHOCTb WNKM €ro NMYHOCTbL He OydeT ganee ocTaBnsATb
COMHEHWIA, UCKITIYMTENBHOE NpaBo byaeT AeNCTBOBATbL B TEYEHME CPOKa, YCTAHOBMEHHOrO MYHKTOM 1 HacTodALen
cTaTbMu.

3. WckniounteneHoe npaBo Ha npou3BedeHue, OOHapoO4OBaHHOE Mocne CMepTU aBTopa, AEWCTBYET B
TeYeHne cemmnaecaTy net nocne obHapogoBaHUs NpomM3BedeHUsd, cunTad ¢ 1 AHBapA roga, crnegyloLwero 3a rogom
ero obHapoJoBaHWs, NpU YCroBUW, YTO Npou3BeaeHne 6bino 0OHapoAOBaHO B TEYEHWE CEMUOECATM NET nocne
CMepTn aBTOpA.
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4. Ecnn aBTOp npousBedeHVst Obin penpeccupoBaH M MOCMEPTHO peabuUnUTUpPOBaH, CPOK AencTBus
UCKIIOUYNTENBHOIO MNpaBa cYMTaeTcs NPOoAfeHHbIM U CeMbOecAT NeT UcumcnsTesa ¢ 1 sHBaps roga, cnegyoLero
3a rolom peabunurauum asTopa Npon3seaeHus.

5. Ecnu aBTOp paboTan Bo Bpemsi Benukoin OTe4eCcTBEHHON BOVIHbI UM yd4acTBOBas B HEW, CPOK LENCTBUSA
UCKINOYUTENBHOMO NpaBa, yCTaHOBMNEHHbIN HACTOsILLEN CTaTbeN, YBENNUMBAETCA Ha YeTbipe roga.

CrtaTtbsa 1282. MNepexon npousBeneHusi B o6LecTBEHHOE AOCTOsSIHUE

1. locne npekpaweHns OEenCTBUA WCKMIOYUTENBbHOrO npaBa MNpousBedeHue Hayku, nutepaTypbl Unm
NCKYCCTBa, Kak 0OHapoaoBaHHOe, Tak U1 HeobHapo4oBaHHOE, NepexoaunT B O6LLLECTBEHHOE JOCTOSIHME.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Mpoussenexne, nepelleqliee B 06LLECTBEHHOE AOCTOSIHME, MOXET CBOGOOHO UCMOMb30BaThCs fOOLIM
niuoMm 6e3 uybero-nmbo cornacus UnuM paspelleHnss n 6e3 BbiNnaTbl aBTOPCKOro Bo3HarpaxaeHus. Npu aTom
OXPaHsIlOTCs aBTOPCTBO, MMsi aBTOPa U HEMPUKOCHOBEHHOCTL NPOV3BELEHUS.

3. Tepewepgwee B oOLeCTBEHHOE [OCTOSHME HeobHapodoBaHHOE Npou3BeeHue MOXeT ObiTb
oBHapooBaHO Mo6bLIM MNULOM, €Cnu TOMbKO OBHapodoBaHWE MPOU3BEAEHUS He NPOTUBOPEYUT BOre aBTopa,
onpeaeneHHo BbIPaXXeHHON UM B MMCbMEHHOM chopMe (B 3aBeLLaHuK, MMCbMax, AHEBHMKaX U TOMY Nogo6HOM).

MpaBa rpaxgaHWHa, KOTOPLIM MpaBOMEPHO OOHapogoBan Takoe Mpou3BEAEHNE, OnpefensiTca B
COOTBETCTBUM C rnaBon 71 HacTosiwero Kogekca.

Cratbs 1283. lMepexon UCKNOYMUTENBHOrO NpaBa Ha Npou3BeaeHue No HacneacTBy

1. VckniountenbHoe npaBo Ha Npov3BeAeHne nepexoauT Mo HacneacTBy.

2. B cny4yasx, npegycMmoTpeHHbIx ctatben 1151 Hactoswero Kogekca, Bxoasduiee B COCTaB Hacrnenctea
MCKMOYMTENbHOE NPaBO Ha Mpou3BedeHue MpekpallaeTcss M NPov3BedeHNe NepexoanT B 06LLecTBEHHOe
aocTosiHue. Mpu aTOM B criyqyae cMepTu OOHOro M3 COaBTOPOB WCKMOUYMTENBbHOE MPaBO MpeKpallaeTcsl B YacTu
npuvHagnexawero emMy mnpaBa, €ecnu npou3BeaeHWe COCTOUT W3 YacTel, Kaxgas W3 KOTopbIX MMeeT
CaMOCTOSITENbHOE 3HadeHue, nnMbo, ecnu npousBedeHne ob6pasyeT HepaspbiBHOE Lenoe, AOoNs YMepLUero
COaBTOpa B UCKMOYMTENBHOM MpaBe NepexoamnT KO BCEM NEPEXMBLLMM COaBTOPaM B paBHbIX AOMSX.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1284. OGpaweHne B3bIiCKaHMA Ha MCKIIOYUTENbHOE MpaBO Ha NMpou3BeAeHMe U Ha npaBo
MCNoNb30BaHUA NPOU3BEAEHUA NO JIULIEH3UN

1. Ha npuvHagnexauiee aBTOpy MWCKNIOYMTENbHOE MpaBO Ha nNpou3BedeHue obpalleHne B3bICKaHUsS He
JonycKkaeTcs, 3a UCKMYeHeM crny4vas obpalleHns B3biCKaHWs NO 4OroBOpY 3arora, KOTOphbI 3aKnio4YeH aBTOpoM
N NpegMeToM KOTOPOro SIBMSIETCsl Yyka3aHHOE B JOrOBOpe W MpuHaanexaiwiee aBTopy UCKMIOYMTENbHOE NpaBo Ha
KOHKpeTHoe npousBeaeHve. Ha npaBa TpeboBaHusi aBTOpa K APYrMM nuuaMm no goroBopam o6 oT4yKaeHuu
WCKITIOYMTENBHOMO NpaBa Ha NPOU3BEAEHNE U MO NIMLEH3NOHHBLIM JOrOBOPaM, a Takke Ha JOXO0Abl, MONYyYEHHbIE OT
MCrorb30BaHNs NPou3BeaeHNsi, MOXeT OblTb 0OpaLLEHO B3bICKaHMeE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha wuckniouutensHoe npaBo, npuHagnexaliee He caMoMy aBTopy, a ApYyroMy nuly, M Ha npaso
“cnonb3oBaHUA NPOU3BEAEHNS, NMPUHAANEXaLLee NMLEH3NaTy, MOXeT OblTb 06paLLeHO B3biCKaHUE.

MpaBuna ab6s3aua nNepBOro HACTOSILLEro MyHKTa pacnpoCTPaHsIloTCA Ha HacnedHUKOB aBTopa, WX
HacneaHWKOB 1 Tak Jaree B npedernax cpoka AeCTBUSI UCKITIOYUTENBHOIO npasa.

2. B cnyyae npogaxu npuHagnexaiwiero nuueHsuaTty npaBa MCronb3oBaHWS NPOU3BEAEHUS C NyONUYHbIX
TOProB B Liensx obpalleHns B3biCKaHUS Ha 3TO NpaBO aBTOPY NPedoCTaBRseTcs NPeMMyLLECTBEHHOE NPaBO €ro
npuodpeTeHus.

Cratbs 1285. [loroBop 06 OTYYXAEHUM UCKITIOYUTENBHOrO NpaBa Ha Npou3BeaeHue
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Mo norosopy 06 OTHYXXOEHUN  UCKINKOHUTENbHONO npaBa Ha nNpou3BegeHune aBTop WK NHOW
npaBoo6nap,aTenb nepengaetr wunn 06ﬂ3yeTCﬂ nepenartb npuHaanexauwee emy WUCKINKIYUTENbHOE MNpaBO Ha
npou3segeHme B NoTHOM obbeme npmo6peTaTemo Takoro npasa.

Cratbs 1286. JluLeH3UOHHbLIN AOroBOp O NpeAoCcTaBreHMU NpaBa UCMOMb30BaHUs Npou3BeaeHUs

1. Mo NUUEH3MOHHOMY [OroBopy OdHa CTOpoHa - aBTop MNU MHOM npaBoobGnagartens (nuueHsuap)
npegocTaBnAeT nNubo obaA3yeTca npeaocTaBuUTb OPYro CTOpoHe (NuuUeH3uaTty) MpaBo WCMONb30BaHWUsA 3TOro
npou3BeaeHnsl B YyCTaHOBINEHHbIX OrOBOPOM Npeaenax.

2. JINLEH3MOHHBIA [J0roBOP 3akn4vaeTcss B NUCbMeEHHOM dopme. [loroBop O npeaocTaBneHuM npasa
NCMosb30BaHNs NPOM3BeaeHNst B MEPUOANYECKOM NEYaTHOM M34aHUM MOXET ObITb 3aKMio4eH B YCTHOWN hopme.

3. B BO3ve3gHOM TNWLIEH3MOHHOM [OroBOpe [OMKeH ObiTb YykasaH pasMep BO3HarpaxaeHus 3a
Ncnonb3oBaHWe NPOU3BEAEHUS UK NOPSOO0K MCHUCIIEHUS Takoro BO3HarpaxaeHust.
(n. 3 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. MNonb3oBaTento nporpammbl And IBM vnnn 6a3bl gaHHbIX Hapsdy ¢ npaBamu, NPUHaAnexawmnuMm B cuny
ctatb 1280 HacTtoswero Koaekca, MO SNULEH3MOHHOMY [OrOBOPY MOXET OblTb MpPegocTaBfeHo MpaBo
ncnonb3oBaHusa nporpammbl Anst IBM unu 6a3bl AaHHbIX B NPEAYCMOTPEHHbBIX 4OrOBOPOM npeaernax.

(n. 4 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlnoc: npumeyaHme.
M. 5 ct. 1286 npumeHsieTCs K NULEH3VMOHHbIM OroBOpaM, NMpeasioXeHns O 3akiioYeHUU KOTOpbIX caenaHbl
nocne 01.10.2014 (®3 o1 12.03.2014 N 35-$3).

5. JINUEH3MOHHBIN [OroBOp C MNoOfb3oBaTerieM O MPefoCTaBNEHUN €My MPOCTON (HEUCKITHUUTENBHON)
NNLUEH3MM Ha MCMNonb3oBaHWe nporpammbl Ans ABM unu 6a3bl gaHHbIX MOXET ObITb 3aKIOYEH B YNPOLLEHHOM
nopsigke.

JINUEH3NOHHbBIV [OTrOBOpP, 3aKNOYAEMBIN B YNPOLLEHHOM MOpsiaKe, SABMNSETCS LOrOBOPOM MPUCOELUHEHMUS,
YCNOBUS KOTOPOro, B YAaCTHOCTWN, MOTYT ObITb M3MOXEHbl HA NpuobpeTaeMoM 3k3emnnisipe nporpammbl ans 3BM
unu 6a3sbl gaHHbIX NTIMOO Ha ynakoBKE TaKOro 3K3eMnnspa, a Takke B 3MEKTPOHHOM Buae (MYHKT 2 cTaTbu 434).
Hauyano wucnonb3oBaHusi nporpammbl and OBM wnu 6asbl gaHHbIX NOnb3oBaTesnieM, Kak OHO onpegensiercs
yKa3aHHbIMW YCIOBMSIMW, O3HA4YaET ero corfiacvMe Ha 3akntoveHve gorosopa. B atom cnyvae nucbmeHHas copma
[oroBopa cuntaetcst cobnogeHHon.

JINLUEH3MOHHBIA [OOroBOp, 3akmniovYaeMbli B YMPOLWEHHOM nopsigke, sBNAeTca 0e3BO3Me3dHbIM, ecnu
[JOrOBOPOM He NpeayCMOTPEHO MHOE.
(n. 5 BBeaeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1286.1. OTKpbITasi NULUEH3US Ha UCMONb3OBaHME MPOM3BEOAEHUA HayKu, nuTepaTtypbl Wnu
MCKyccTBa
(sBegeHa ®epepanbHbiv 3akoHoM OoT 12.03.2014 N 35-93)

1. JINUEH3NOHHBIN [OO0roBOp, MO KOTOPOMY aBTOPOM WMAM WHbIM nNpaBoobnagatenem (NUUEH3Napom)
npeaocTaBnaeTcs NuuUeH3naTy npocTas (HEUCKIOYNTENbHAS) NULIEH3MS HA UCMONb30BaHNE NPOW3BEAEHUST HAYK,
nuTepaTypbl UM UCKYCCTBA, MOXET ObITb 3aKMHOYEH B YNPOLLEHHOM Nopsake (OTKPbITas NULEH3us ).

OTKpbITas NULUEH3Ns SBNSEeTCS AOrOBOPOM npucoedvHeHus. Bce ee ycnoBus AOmkHbl GbiTb AOCTYMHbI
HeonpeAeneHHOMY Kpyry nuu 1 pasmeLlleHbl TakuMm 06pa3oMm, 4ToObl NUULEH3MaT O3HAKOMUIICA C HUMKU nepeq
HayanomM WCMoNb30BaHUSA COOTBETCTBYIOLLEro npousBegeHus. B OTKPbITOM NUUEH3MM MOXeT coaepXaTbCs
yKa3aHMe Ha LENCTBMS, COBepLUeHMe KOTopbiX ByaeT cuuTtatbcd akuentoM ee ycnoBun (ctated 438). B atom
crny4ae nNMcbMeHHas oopma 4oroBopa cHMTaeTcst COOMaEHHON.
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2. I'Ipep,meTOM OTKprTOVI JINMUEH3UN ABNAeTCA NpaBo UCNONb30BaHUA Npon3BeAeHUA HayKn, nutepaTtypbl Unm
MCKyCCTBa B NpeayCMOTPEHHbIX OroBOPOM npeaenax.

NuueHsnap MoXeT npedocTaBuTb IULUEH3MATy MpaBO Ha WCMOMb3oBaHWe MpuHaanexallero emy
npousBefeHVss AnNA co3daHuWs HOBOro pesynbTaTa WHTEnnekTyanbHoOW aeAaTenbHocTW. B aaHHoM cniyyae, ecnu
MHOE He MpPeayCMOTPEHO OTKPLITOW NULEH3MEN, CYMTaEeTCs, YTO NuUeH3uap caenan npeanoXeHue 3akmio4uTb
aoroeop (NyHKT 2 cTaTbl 437) 06 MCNONb3OBaHWM MpUHAANexXalero eMy npousBedeHuss nobbiM nuuam,
)KenawLMM MCronb3oBaTb HOBbIA pPe3ynbTaT WHTENNeKTyanbHoh OeATenbHOCTW, CO3[aHHbIA NULeH3MaToM Ha
OCHOBE 3TOr0 MPOoM3BEeAeHWs, B Npedenax 1 Ha YCnoBusX, KoTopble NpeayCcMOTpeHbl OTKPLITON NLeH3nei. AkuenT
TaKoro NpPearnoXeHns cYMTaeTcsa Takke akUuenToM NpearoXeHus nuueHsnapa 3aKnioUnTb NULEH3UOHHBIR JOroBop
B OTHOLLIEHWW 3TOrO NPOU3BEAEHNS.

3. OTkpbITasa NuueH3unst aBnseTca 6€3B03ME3HON, eCnn et He NPEAYCMOTPEHO MHOE.

B cnyyae, ecnv cpok AeCTBUS OTKPLITON NULLEH3UN He onpeaeneH, B OTHOLWEHUN nporpamm gnst 9BM u 6a3
OaHHbIX JOroBOP CYMTAETCS 3akMYEHHbIM Ha BECb CPOK OEWCTBUSA UCKIHOYUTENBHOrO npaBa, a B OTHOLUEHMU
Opyrux BUOOB NPOM3BEAEHNIA AOFOBOP CHNTAETCS 3aKMNOYEHHbIM Ha NATb NeT.

B cny4vae, ecnn B OTKprTOIZ NNMUEeH3NN He yKa3aHa Tepputopuda, Ha KOTOpOIZ [onyckaeTca ucnonib3oBaHune
COOTBETCTBYIOLLErO Npon3seeHnsd, Takoe Ucnosfb3oBaHMe JoNyCKaeTCA Ha TeppuTopunn BCcero mmpa.

4. JlnueHsnap, NpegocTaBMBLLNIA OTKPLITYIO NMLEH3MIO, BNipaBe B OAHOCTOPOHHEM NOPSAKE NOMHOCTLIO UMK
YacTMYHO OTKasaTbCcA OT goroBopa (NyHKT 2 crtaTtbu 450.1), ecnu nuueHsmnat OygeT npefocTaBnAaTb TPETbUM
nvuam npasa Ha UCMomnb3oBaHWe NpuHagnexawero nuueHsnapy npoussegeHus nubo Ha MCNonbL30BaHWe HOBOIO
pesynbTata WHTENNEeKTyanbHON AeATENbHOCTW, CO30aHHOMO IMUEH3MaTOM Ha OCHOBE 3TOro npoussedeHus, 3a
npegenamm npas n (UN) Ha UHbIX YCIIOBUSAX, YEM Te, KOTOpble NPeayCMOTPEHbI OTKPLITON NULEH3NEN.

(B pea. PegepanbHoro 3akoHa ot 23.05.2018 N 116-03)

5. ABTOp unu nHol npaBoobnagaTenb B criydae, ecrv UCKMYUTENBHOE NPaBo Ha NPOM3BEAEHNE HAPYLUEHO
HeNpaBOMEPHbIMA AEUCTBUSIMA MO MPEAOCTABNEHUIO WM UCTOMb30BAHMIO OTKPLITOM NULEH3WUM, BrpaBe
TpeboBaTb NPUMEHEHUST K HAPYLUUTENMO Mep 3aLlMTbl UCKIMIOYUTENBHOMO NpaBa B COOTBETCTBMM CO cTaTben 1252
HacTosiwero Kogekca.

Cratba 1287. Ocobble ycnoBus n3gatesibCKoro JIMueH3MOHHOro AoroBopa

1. Mo goroBopy O MpedoCTaBneHWM MpaBa MCNofb30BaHWUA NPOU3BEAEHUS, 3aKMOYEHHOMY aBTOPOM WM
WHbIM NpaBoobnagartenem ¢ usgaTtenem, To ecTb C IULOM, HA KOTOPOE B COOTBETCTBMU C AOrOBOPOM BO3faraetcs
00s13aHHOCTb M3OaTb npousBedeHne (M30aTenbCkUA  JNIMLEH3WOHHBIM  JOroBop), nuueH3vMaT o6s3aH HadaTb
ncrnosnb3oBaHWe NPOU3BEAEHUS HEe MO3gHEee cpoka, YCTaHOBMEHHOro B Aoroeope. [Mpu HeucrnonHeHun aTomn
06s13aHHOCTN NUUEH3NAap BrpaBe oTkasaTbCsl OT goroBopa 6e3 BO3MELLEeHWUs] NULEH3NATY MPUYMHEHHbIX TakUM
OTKa30M yObITKOB.

B cnyyae oTcyTCcTBMA B [O0roBOpe KOHKPETHOrO CpOKa Hayana WCMNonb30BaHWS MPOW3BEAEHUS Takoe
NCNoNb30BaHNE [OOMKHO ObITb Ha4yaTo B CPOK, OObIMHbLIA ONs OAaHHOrO BMAa NpousBedeHuMn U cnocoba ux
MCMNOMb30BaHNs. Takon SOroBop MOXET ObiTb PAcTOPrHyT NULEH3UMAPOM MO OCHOBaHMSAM M B MOPSAKe, KOTOpble
npegycmoTpeHbl ctaTber 450 HacToswero Kogekca.

2. B cnyyae pacTopkeHusi M3OaTENbCKOro JIMUEH3MOHHOIO [OroBopa Ha OCHOBAHUWM  MONOXKEHWMN,
NpeAyCMOTPEHHBIX NMYHKTOM 1 HACTOsILLEeNR cTaTby, NULEH3MAP BripaBe TpeboBaTb BbiMfaTbl eMy BO3HarpaxaeHusl,
NpeAyCMOTPEHHOrO AaHHbIM 4OFOBOPOM, B MOSTHOM pa3Mepe.

Cratba 1288. [loroBop aBTOPCKOro 3akasa

1. o goroBopy aBTOPCKOro 3akasa ogHa CTOpoHa (aBTop) 065a3yeTcsa No 3akady OpYrov CTOPOHBI (3aka34vumka)
co3gatb OOYCnoBfEeHHOE AOroBOPOM MPOWM3BEAEHME HayKku, nuTepaTypbl MM WCKYCCTBa Ha MaTepuaribHOM
HocuTene unun B NHoOM hopme.

MaTepuanbHbii HOCUTENb NPOM3BEOEHUS MepedaeTcs 3aKa34yuky B COBCTBEHHOCTb, €Cnu CcornaleHnem

www.consultant.ru Crpanvua 46 us 166
Hafe)XXHasa npaBoBas noaaepxXkKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133177D7CE7860D649F20FA94DC5BC86281B6AE1E4DAD4F87D2A5BFDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133177D7CE7860D649F20FA94DC5BC86281B6AE1E4DAD4F2792E50A2D491A9AADDA4BFA1D616D760DDzBx8O
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133171DFC67D61D549F20FA94DC5BC86281B6AE1E4DAD4FA7D2F59FDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O
consultantplus://offline/ref=8BC8D9D3662F87963E292FDAAC8E133177D7CE7860D649F20FA94DC5BC86281B6AE1E4DAD4F87C2F5DFDD184B8F2D2A6A1BFD00ECB62DFB8zCx8O

"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

CTOPOH He npenycMoTpeHa ero nepenada 3aka3dmky BO BpeMeHHOe Nnosfib30BaHUE.
[oroBop aBTOPCKOro 3akasa sBNAeTcs BO3Me3HbIM, eCIM CornalleHnem CTOPOH He npeaycMoTpeHOo NHOoe.

2. ﬂ,OFOBOpOM aBTOPCKOIro 3akasa MOXeT ObITb npeaycMoTpeHOo OT4HyXAeHune 3akKa34ynKy WUCKIMKYMUTEITbHOro
npaBa Ha npoudBeneHune, KoTopoe AOJIKHO ObITb CO34aHo aBTOpPOM, UNKN npenocrtaeleHne 3aka3yduky npasa
MCMNoJ1b30BaHMA 3TOro npomnsBeneHnsd B yCTaHOBIIEHHbLIX 4OroBOPOM npeaenax.

3. B cnyyae, Korga [oroBop aBTOPCKOTO 3aka3a NpeaycMaTpmBaeT OTYYXAeHUe 3aKa3uuKy UCKITHUYUTENIbHOTO
npaBa Ha npov3BedeHne, KOTOPOe AOMKHO ObiTb CO34aHO aBTOPOM, K TakOMy [OrOBOPY COOTBETCTBEHHO
NpUMEHSAIOTCA npasuna Hactoswero Kogekca o AoroBope 06 OTYYKOAEHWWU WUCKMIOYMTENbHOro npasa, ecnv u3
CyLLecTBa 4OroBopa He BbiTEKaeT UHOe.

4. Ecnn poroBop aBTOPCKOro 3akas3a 3akfioveH C yCroBMeM O MpedoCTaBfeHun 3aKasvuky npasa
MCMNOMNb30BaHNS MNPOM3BEOEHUs B YCTaHOBMEHHbLIX AOrOBOPOM Mpefdenax, K TakoMmy [OroBopy COOTBETCTBEHHO
NPUMEHSAIOTCSA NOMNOXEHUS, NPefyCMOTPeHHble cTaTbsaMu 1286 n 1287 HacToswero Kogekca.

Ctatba 1289. Cpok ucnosiHeHus1 AOroBopa aBTOPCKOro 3aKasa

1. MpousBeneHue, cosgaHMe KOTOPOro MPEeayCMOTPEHO AOroBOPOM aBTOPCKOTO 3akasa, AOMKHO ObiTb
nepeaaHo 3aKkasyuKy B CPOK, YCTAHOBMEHHbIN JOrOBOPOM.

[oroBop, KOTOPbIN HE NPegycMaTpyMBaEeT U He NO3BOMNSET ONPEAENUTb CPOK Ero UCMOSMHEHUS, HE CUMTaeTCs
3aKITHOYEHHbIM.

2. B cny4ae, korga cpok UCMONHEHNS JOFOBOPa aBTOPCKOro 3akasa HacTynwn, aBTopy npy Heo6XoauMoCTuK n
npu Hannm4nnm yBaXuTerbHbIX NPUYNH ONA  3aBeplieHna co3aaHusa npoun3eegeHuna npegocTtaBndeTca
OOMNONHUTENbHbIA NbrOTHBIN CPOK MPOOOIMKUTENBHOCTEI0 B OfHY YETBEPTYID YacTb CPOKa, YCTAHOBMEHHOrO AN
NCNOSTHEHNSA [OOroBOpa, €Cfn CorfaleHneM CTOPOH He NpeaycMOTpeH ©onee AnuTenbHbIA NbroTHbLIN CpoK. B
cnyvasix, NpeaycMOTpeHHbIX NyHKTOM 1 cTaTtbun 1240 HacToswero Kogekca, 3To npaBuio NpUMEHSIETCs, €Crnn NHoe
He NpegyCcMOTPEHO JOrOBOPOM.

3. Mo ucrevyeHmn nMbroTHOrO Cpoka, MPEeAOCTaBIEHHOIO aBTOPY B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN
cTaTby, 3aka34ymK BNpaBe B OQHOCTOPOHHEM NMOPSAKE 0TKa3aTbCsl OT AOroBopa aBTOPCKOroO 3akasa.

3akasymk Takke BrpaBe OTKasaTbCA OT AOroBOpa aBTOPCKOrO 3akasa HENoCPeACTBEHHO MO OKOHYaHWK
CpoKa, YCTAHOBIIEHHOIO [OFOBOPOM A1t €ro UCMONHEHWS, €CrM OFOBOP K 3TOMY BPEMEHWU He UCMOSIHEH, a U3 ero
YCMOBUIA SIBHO BbITEKAET, YTO MPU HapPyLUEHWM CPOKa MCMONHEHWUSI [OroBopa 3akasyuk yTpauuMBaeT MHTepec K
[OroBopy.

Cratba 1290. OTBETCTBEHHOCTb MO AOroOBOpaM, 3aKflo4yaeMbiM aBTOPOM NPOU3BeAeHUA

1. OTBETCTBEHHOCTb aBTOpa MO AOroBopy 06 OTYYXXAEHUM UCKIIOUYMTENLHOro npaBa Ha NpousBeaeHue 1 no
MMUEH3VOHHOMY [OroBOpY OrpaHudyeHa CyMMOW peanbHoro yuiep6a, MPUYMHEHHOro Apyroii CTOpOoHe, ecrnu
[I0rOBOPOM He NpeayCMOTPeH MeHbLUWIM pasmMep OTBETCTBEHHOCTU aBTopa.

2. B crny4ae HeuCrnonHeHWs1 U HeHaarneXxallero WUCTOSTHEHNS JOroBopa aBTOPCKOrO 3akasa, 3a KOTopoe
aBTOpP HeCeT OTBETCTBEHHOCTb, aBTOp 00s3aH BO3BPATUTb 3aKasyuKy aBaHC, a Takke YMnaTuTb eMy HEeYCTOWKY,
€cny OHa npedycMoTpeHa noroBopoM. [lpy 3TomM 06LMA pasMep YKasaHHbIX BbinjaT OrpaHWYeH CyMMOii
peanbHOro yuiep6a, NPUYNHEHHOTO 3aKa3unKy.

Cratbs 1291. OT4YyXOeHMe opurmHana npousBeAeHusi U UCKNIYUTENbHOE NpPaBo Ha Npou3BeAeHne
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mpn OTUYXKOEHUM aBTOPOM OpUrvHana npousBedeHUs (PyKOMUCK, opuriHana npousBedeHNst KUBOTMUCH,
CKyTbMTYPbl M TOMY NOAOBHOr0), B TOM YKCHE NPY OTYYKOEHNM OpUrHana npov3BeaeHuUs Mo JOroBopy aBTOPCKOro
3aKasa, UCKITUYUTENBHOE NPaBo Ha NPOU3BedEeHNe COXpaHSAeTCsl 3a aBTOPOM, €C IOTOBOPOM He NpeayCMOTPEHO
WHoE.
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I'IpM OTHYXOEeHNUN OpurnHarna npoun3seneHuna ero cobCTBEHHUKOM, 00nagaloLM UCKIOYUTENbHBIM npaBom
Ha npou3BegeHne, HO He ABNALWMMCA aBTOPOM Npou3BeOeEHUA, UCKNKOYUTErIbHOE NpaBO Ha npou3dseneHue
nepexoaunT K r|p|/|o6peTaTemo opurnHana npounsseneHunsa, ecrn 4oroeopomM He npeagycMoTpeHO NHOe.

I'Ipanu'la HacTodllero nyHKTa, OTHOCALlMeCA K aBTOpYy nNpou3BedeHusd, pacnpoCTpaHAKTCA TakKkKe Ha
HacneaHMKoB aBTopa, UX HacnegHWKOB U TaK fanee B npeaerax Ccpoka OENCTBNSA UCKIHYUTENBHOIO npaBsa Ha
npou3seneHne.

2. B cnyvae, ecnu wucknouuMTenbHoe MNpaBo Ha Mpou3BedeHWe He Mepeluno K npuobpeTaTentio ero
opuvrMHana, npuoGpeTaTens 6e3 cornacus aBTopa WNM WMHOro npaBoobnagatensa v 6e3 BbINNaTbl emy
BO3HarpaXKaeHus BrpaBe AeMOHCTPUPOBaTh MNPUOBPETEHHbIN B COGCTBEHHOCTb OPUTMHAN MpPou3BeaeHUs U
BOCMPOM3BOAMTb €ro B Katanorax BbICTABOK M B M3[AaHMsAX, NMOCBSALLEHHbIX €ro KONnekumun, a Takke nepeaasaTb
opurMHan npovsseaeHns Ans AeMOHCTPaLUM Ha BbICTABKax, OpraH1M3yemblX ApYrMMu nuuamMu.

MpuobpeTtatens opurMHana npousBedeHNs M300pas3nuTenbHOro UckyccTsa unuM  doTorpaduueckoro
npov3BedeHnsl, KOTOpbli M300pakeH Ha 3TOM nNpousBedeHuM, BrnpaBe 6e3 cormacus asTopa WM MHOMo
npasoobnagatens u 6e3 BbiNNaTbl €My BO3HarpaKgeHUs WCMonb3oBaTb 3TO MNPOM3BEAEHVME B KavyecTse
UNMCTpaUMn Npu  U3OaHUM CBOMX TNUTEpaTypHbIX MNPOU3BEAEHWA, a Takke BOCMPOU3BOAUTb, MYyGNMYHO
nokasblBaTb W PacnpocTpaHATb 6e3 uenu u3BrnevyeHuss npubbinu Konuu MNpou3BedeHUsl, €Crlv UHOe He
npeaycMOTPEHO AOTOBOPOM C aBTOPOM WIU UHBIM Npasoobnagartenem.

MpnobpeTtaTtens ¢hoTorpadmnyeckoro NpomM3BeAEHNs, KOTOPbIA M300paXKeH Ha 3TOM MPOU3BEAEHUMU, TaKkKe
BripaBe CBOGOAHO WUCMOMb30BaTb €ro B CBA3W C WU3OaHWEM npou3BeOeHU, MOCBSLWEHHbIX Buorpadun
npuobpeTtaTens, e€cnv MHOE He npedycMOTPEeHO [OrOoBOPOM C aBTOPOM WNU WHbIM obnagaTtenem npasB Ha
doTorpadgmyeckoe nponsseneHme.

Cratba 1292. paBo goctyna

1. ABTOp Npou3BedeHus M300pa3nTENbHOINO MCKYCCTBa BripaBe TpeboBaTb OT COOCTBEHHMKA OpuriHana
npounsBeaeHNs NPefoCTaBNEHNsT BO3MOXHOCTY OCYLLECTBNATbL NPaBO HAa BOCNPOU3BEAEHNE CBOErO Npon3BeaeHus
(npaBo pocrtyna). lNpu 9TOM OT COGCTBEHHMKA OpurMHana npou3BeOeHUs Henb3si TpeboBaTb AOCTaBKU
NpounsBeaeHNs aBTopy.

2. ABTOp npousBeneHUs apXuUTEKTypbl BnpaBe TpeboBaTb OT COOCTBEHHWKA OpurMHana npousBeneHus
npeaoCcTaBneHNsl BO3MOXHOCTM OCYLLEeCTBNATb hOTO- M BUAEOCHEMKY MPOM3BEOEHMS, €CNU [OrOBOPOM He
npeaycMOTPEHO MHOe.

Cratba 1293. paBo cnegoBaHusA

1. B cnyyae oTvykgeHUs aBTOpPOM OpurMHana npousBegeHus n3obpasvTernbHOro MCKYCCTBa MPU Kaxkaowm
nepenpogaxe COOTBETCTBYIOLLEro opurnHana, B KOTOPOM B KayecTBe MocpefHuka, nokynatens unu npogasua
yyacTBYeT puanyeckoe nuuo unn nHauBMayanbHbln NnpegnpuHuMaTens (B 4aCTHOCTU, ayKUMOHHbLIV A0M, ranepes
n300pas3nTENbHOIO MCKYCCTBA, XYOOXECTBEHHbIW CarioH, MarasvH), aBTOp MMeEEeT MpaBO Ha Mofy4vyeHne ot
npofaBua BO3HArpaXKOeHWst B BuAE MPOLEHTHbIX OTYMCIEHUM OT LeHbl nepenpodaxu (MpaBO CriegoBaHus).
YKasaHHble B HaCTOsLWEM MyHKTE Hpuau4eckoe nuuo Wnv MHOMBMAYalbHbIM NpegnpyHMMaTens 00sa3aHbl
NpeaoCTaBnATb CBeAeHUs, HeobxoamMble Ansd obecneyeHmns BbinnaTbl BO3HArpaXxaeHusl, asTopy unm opraHisaumm
Mo ynpaBneHuio NpaBamMmn Ha KOMJIEKTUBHOW OCHOBE, NpeaCTaBMsoLLEN ero UHTEPECH], B TOM YnCIie Ha OCHOBaHUA
COOTBETCTBYIOLLErO 3anpoca aBTopa WM OpraHv3aumv Mo YMNpaBreHuo npaBaMy Ha KOJITEKTUBHOW OCHOBE, B
nopsigke, ycraHoBneHHoMm [NpaButensctBom Poccuiickon Pegepaumm.

lMepeyeHb NpenyCMOTPEHHBIX HAacTOSALWMM MYyHKTOM CBEAEHUN, a Takke pasmep MPOLEHTHbIX OTYUCIEHUNA,
YCIOBMS U MOPSIAOK X BbiMnaTkl onpegenstoTtcs [NpasutensctBom Poccunckon ®egepavmm.
(n. 1 B peqg. ®egepanbHoro 3akoHa ot 05.12.2017 N 381-93)

2. ABTOpbI MOMb3YHTCA NPaBOM CrefoBaHWSA B NOpsAKe, YCTAHOBMEHHOM MyHKTOM 1 HacTosiwen craTbwy,
TaKKe B OTHOLLEHNM aBTOPCKMX pyKonucen (aBTorpacpoB) NUTepaTypHbIX U My3blKarbHbIX NMPOVU3BELEHWUN.

3. lMpaBo cnepoBaHMA HeEOTYYXOAEMO, HO nNepexoauT K HacnegHukam aBTopa Ha CpPoOK [OenCcTBUst
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NCKIMIOYNTENBbHOIO npaBa Ha npon3BeaeHne.

CratbAa 1294. [lpaBa aBTOpa NpPOU3BEeAEHUSsI apXUTEKTypbl, rpPagoCTpOUTENbLCTBA WM
CafoBO-NapKoBOro UCKycCcTBa

1. ABTOp NpOM3BEOEHUsI apPXUTEKTYpbl, FPagOCTPOUTENbLCTBA WU CadoBO-MAPKOBOrO WMCKYycCTBa WUMeET
NCKIMIOYMTENBLHOE MpPaBO MCMofb30BaTb CBOE MpoOM3BedeHMe B COOTBETCTBUM C MyHkTamu 2 U 3 ctatbu 1270
HacTosilero Kogekca, B TOM uucne nyteMm pa3paboTkM AOKyMeHTauMn Ons CTpoMTENbCTBa M NyTeM peanvsaumm
apPXMTEKTYPHOrO, rPagoCTPOUTENBLHOrO WM CadoBO-NAPKOBOrO MpPOEKTa, €crnv [OrOBOPOM He MpeayCMOTPEHO
NHoe.

(B pen. PepgepanbHoro 3akoHa ot 03.07.2016 N 314-03)

Vicnonb3oBaHWe apXUTEKTYPHOroO, rpagoCTPOMTENBHOMO UMM CadoBO-NMAPKOBOro MpoeKkTa Afsi peanusauum
AornycKaeTcs TONbKO OAHOKPaTHO, ECNU MHOE He YCTaHOBMEHO OOrOBOPOM, B COOTBETCTBUM C KOTOPbIM CO34aH
npoekT. MNMpoeKT 1 BbINONHEHHAs Ha ero OCHOBE AOKYMeHTauusi Ansi CTPOMTENbCTBA MOTYyT ObiTb MCMONb30BaHbI
MOBTOPHO TOJSbKO C COrnacus aBTopa NpPoeKTa, ecriv AJOroBOPOM He NpeayCMOTPEHO MHOE.

(B pen. PepgepanbHoro 3akoHa ot 03.07.2016 N 314-03)

2. ABTOp Npov3BeaeHNst apXMTEKTYpbI, rPafoCTPOUTENLCTBA UM CafoBO-NapKoBOro NCKYCCTBa UMEeT NpaBo
Ha OCYLLECTBIEHIE aBTOPCKOrO KOHTPOIS 3a pa3paboTKon AOKYMEHTaLUM ANS CTPOUTENbLCTBA U NPaBo aBTOPCKOro
HaZ3opa 3a CTPOWTENIbCTBOM 34aHWS WM COOPYXEHVS NGO WMHOWM peanvsauneit COOTBETCTBYIOLLEro MpoekTa.
MopsiaoK OCyLLEeCTBIIEHNS aBTOPCKOrO KOHTPOSSA M aBTOPCKOrO Haa3opa ycTaHaenmeaeTcs doedepasibHbiM OpraHoM
UCMOMNHUTENBHOW BNAacTW MO apXUTEKTYpe U rpagoCTpOUTENbCTBY.

3. ABTOp Npou3BedeHNs apxXWUTEKTYpbl, rpafdoCcTpoMTENbCTBA UMM CadoBO-NapKOBOrO WCKYCCTBa BrpaBe
TpeboBaTh OT 3aKa3yMka apXUTEKTYPHOrO, rPadoCTPOUTENBHOMO UM CafoBO-NapKOBOro NPOeKTa NpeaocTaBneHns
npaBa Ha yyacTue B peanusauum CBOEro NpoekTa, ecriv JoroBopoM He NpeayCMOTPEHO VHOE.

Cratbsa 1295. CnyxxebHoe nponsBeaeHue

1. ABTOpCKME npaBa Ha MPOM3BEAEHME HayKW, NuUTepaTypbl WM UCKYCCTBA, CO34aHHOE B Mpeaenax
YCTaAHOBMEHHbLIX AN paboTHMKa (aBTopa) TpyaoBbix obA3aHHOCTEN (cnykebHoe npou3BedeHune), npuHagnexar
aBTopY.

2. WckntountenbHoe npaBo Ha criy>kebHoe npousBedeHue MpuHagnexut paboTtogaTtento, ecrnv TPy4oBbIM
Unn rpaxxgaHCcKo-NpaBoBbLIM 4OroBOPOM Mexay pabotogartenem n aBTOpoM He MPenYCMOTPEHO MHOE.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnun paboTtogaTtenb B TedeHMe Tpex feT Co OHS, korga cnyxebHoe npou3BeaeHne 6bino npefocTaBneHo B
€ro pacropsikeHue, He Ha4YyHeT UCMOSb30BaHWE 3TOrO NPOU3BEAEHUS, HE NepeaacT UCKIYMTENbHOE MpPaBoO Ha
Hero Apyromy nvuy UnvM He coobLLMT aBTOpPY O COXPaHEeHWM MPOU3BEAEHMS B TalHe, UCKMIYMUTENbHOE NpaBo Ha
cnyxxebHoe nponssefeHe BO3BpaLLLaeTCsl aBTopy.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn pabotogatenb B CpOK, NPedyCMOTPEHHbI B ab3aue BTOPOM HACTOSALLEro MyHKTa, HayHeT
UCMosb30BaHMe Cy»KeGHOro NpousBedeHUs Unu nepeaacT UCKMIYUTENbHOE NPaBo APYroMy Nuuy, aBTop MMeeT
npaBo Ha BO3HarpaxzeHue. ABTOp NpuobpeTaeT ykasaHHOe MNpaBO Ha BO3HArpaXKOeHue M B criyyae, korga
paboTogaTenb NPUHA pelleHne 0 CoOXpaHeHUN CryxeGHOro Npon3BeaeHUst B TalHe 1 Mo 3TOW NPUYMHE He Hadvan
UCMosb30BaHME 3TOTO MPOM3BEAEHMS B YyKasaHHbIA CPOK. Pasmep BosHarpakgeHusi, YCroBUs UM MOPSAOK €ero
BbiNnaTtbl paboTogaTenemM onpenensoTcs JOrOBOPOM MEXAY HUM 1 paGOTHMKOM, a B Cllyyae criopa - Cy4oM.

MpaBo Ha Bo3HarpaxaeHue 3a cryxebHoe NpPov3BedeHNE HEOTYYXKAAEMO U He MEPEXOAMT NO HacneacTsy,
OfHaKo MpaBa aBTopa NO [OroBOPY, 3aKMOYEHHOMY UM ¢ paboTodaTenem, u He MosyYeHHble aBTOPOM 40X0Abl
nepexoasnT K HacneaHukam.

(ab3au BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. B cnyyae, ecnv B COOTBETCTBUM C NMYHKTOM 2 HACTOSILLEN CTaTbW UCKIIOYMTENBHOE MPaBo Ha cryXebHoe
npousBefeHWe npuvHaanexuT asTopy, paboTogaTenb uMeeT nNpaBO WCNOMb30BaHUS COOTBETCTBYHOLLErO
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CnyebHoro npom3BeaeHUs Ha YCNOBUSIX MPOCTOMN (HEUCKIIOUYUTENBHOW) NULIEH3MN C BbinnaTtow npaBoobnaaarento
Bo3HarpaxaeHus. [Npeaensl NCNONb30BaHNA CNyxebHOro Npov3BedeHusi, pa3Mep, YCroBUSA M MOPSIAOK BbinNmnathbl
BO3HarpaxgeHus onpeaensaTcs AJOroBopoM mexay pabotogatenem n aBTopoM, a B criydae crnopa - CyAoM.

(n. 3 B peqg. PegepansHoro 3akoHa oT 12.03.2014 N 35-93)

4. PaboTtopaTenb MmoxeT obHapogoBaTb cnyxebHoe NnpousBeaeHne, ecnv 4OroBOPOM MeXay HUM U aBTOPOM
He NpefyCMOTPEHO MHOE, a Takke ykasbiBaTb MPU WCMONb30BaHUM CNyXeOHOro npounsBeneHusl CBoe MMs Unmu
HammeHoBaHVe Nnbo TpeboBaTb TaKoro ykasaHus.
(n. 4 BBegeH ®epeparnbHbiM 3akoHOM oT 12.03.2014 N 35-93)

Cratbsa 1296. NpounsBeneHus, co3aaHHbIe NO 3aKa3ly
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. UckniountenbHoe npaBo Ha nporpammy Ana 3BM, 6asy gaHHbIX UM UHOe Npou3BeaeHne, co3faHHble No
[OroBopy, NMpPeaMeToM KOTOpOro GbiNo co3gaHvWe Takoro npovssedeHus (Mo 3akasy), NMpUHaANexuT 3akasduky,
€CN1 [OrOBOPOM MeXAy NOAPSOAYMKOM (UCTIONHUTENEM) U 3aKa34yMKOM He NPedyCMOTPEHO MHOE.

2. B cny4yae, ecnu UCKIOYUTENbHOE MPaBO Ha NPOM3BEAEHME B COOTBETCTBMM C MYyHKTOM 1 HacTosiLen
cTaTbW MPUHAONEXUT 3akas3uyuKy, NoapsiAuuK (MCNONHWUTENb) BhnpaBe, MOCKOSbKY AOFOBOPOM He MpeayCMOTPEHO
WHOE, UCNOoNb30BaTb Takoe Mpou3BedeHME ANA COOCTBEHHbIX HYXO Ha ycnoBuax 6e3B03Me3qHON MpoCTown
(HEMCKMOYMTENBHOM) NULEH3MM B TEYEHME BCETO CPOKa AENCTBUSA UCKIIOYNTENBHOrO npasa.

3. B cnyyae, korga B COOTBETCTBMM C JOrOBOPOM MeXOy MNOAPSAYMKOM (MCMONHUTENEM) M 3aKa3yukoMm
UCKNIoYNUTEeNbHOE NpaBO Ha nMNpousBeaeHne npuHaanexnuT noapAanvunky (I/ICI'IOJ'IHI/ITeJ'I}O), 3aKas34ukKk Brnpase
ncnosib3oBaTb Takoe npousseneHune B Uendax, OnAa OOCTUXKEHUA KOTOPbIX Obin 3aKn4veH COOTBeTCTBleLLLI/IVI
[0roBop, Ha ycroBusx 6€3B03Me3aHON NPOCTON (HEUCKMIOYMUTESNBHOW) NULIEH3MN B TEYEHME BCEro CpoKa AENCTBUS
WCKITIOYMTENBHOrO NpaBa, eCciv JOrOBOPOM He NPeayCMOTPEHO MHOe.

4. ABTOp CO34aHHOro No 3akasy Mpou3BedeHVsi, KOTOPOMY He MPUHAANEXWUT MCKNoYMTENbHOE MpaBo Ha
npounsBegeHne, NMeeT NpaBo Ha BO3HArpaxgeHue B COOTBETCTBUM C ab3auem TpeTbMMm MNyHKTa 2 ctatbu 1295
HacTosiwero Kogekca.

5. TpaBuna HacTosie cTaTbM He PacnpoCTPaHSATCA Ha [JOroBOpbl, B KOTOPbIX MOAPSAYMKOM
(ncnonHuTenem) siBNsieTca cam aBTop npounsseneHus (ctatbs 1288).

Cratbsa 1297. NponsBeneHus, co3gaHHble NPU BbINOSIHEHUMM paboT No AOroBopy
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UcknountenbHoe npaBo Ha nporpammy ansa OBM, 6a3y gaHHbIX mnn MHoe npousBedeHne, CO3gaHHble
npu BLIMNOSIHEHMM [JoroBopa noapsiga nnbo JoroBopa  Ha  BbIMNOSIHEHWE  HAYYHO-UCCIEnoBaTENbCKUX,
OMbITHO-KOHCTPYKTOPCKMUX MMM TEXHOMNOMMYECKMX paboT, KOTOopble MPSAMO He npedycmaTpuBani Co3faHue Takoro
NPoun3BeAEeHNs, MPUHAONEXUT NOAPSAYMKY (MCMOMHUTENIO), €Cru [OroBOPOM MEXOY HUM U 3aKasyvMkoM He
npeaycMOTPEHO MHOe.

B aTom cnyyae 3akasuuk BnpaBe, €CfvM AOTOBOPOM He MpedyCMOTPEHO MHOE, MCMOoNb30BaTb CO34aHHOE
npov3BedeHVe B LensX, Ans OOCTUKEHUS KOTOPbIX Obin 3akmtoYeH COOTBETCTBYIOLIMIA [OrOBOP, HAa YCIOBUSIX
MpPoCTOl (HEUCKITIOYMTENBHON) NIULEH3NM B TEYEHME BCErO CpoKa AeNCTBMS UCKIHUYUTENBHOMO NpaBa 6e3 BbinnaTthl
3a Takoe WCMoNb30BaHWE TMPOV3BEAEHNST OOMONHUTENBHOrO BO3HarpaxaeHus. [Mpu nepedave noapsigyvKOM
(MCnonHMTEeneM) UCKMIOYATENBHOrO MNpaBa Ha MPOM3BEAEHVE [OPYroMy 5vuUy 3akasyuk COoXpaHsieT npaBo
UCMOSb30BaHUS MPOV3BEAEHMS.

2. B cnyyae, korga B COOTBETCTBUM C OOTOBOPOM MEXOY MNOAPSAYMKOM (MCMONTHUTENEM) M 3aKas3yMKOM
UCKMIOYMTENBbHOE MPaBO Ha Mpou3BedeHVE NepeaaHo 3akasynKy I yKasaHHOMY MM TpeTbemy Nuuy, NoapsSayuK
(ucnonHuTEnb) BMpaBe MCNONb30BaTb CO30AHHOE UM MpOM3BEeOEHWE Afst CODCTBEHHbIX HYXO Ha YCIOBUSIX
6€e3B03ME3AHON NMPOCTON (HEUCKTHOYNTENBHON) NULEH3NM B TEYEHME BCEro Cpoka OENCTBUS MCKIIOYMTENbHOIO
npasa, eCrnv SOroBOPOM HE NPefyCMOTPEHO MHOE.

3. ABTOp yKkasaHHOro B MyHKTe 1 HacToAWen cTaTbU MpPOu3BEAEHUs, KOTOPOMY He npuHaanexuT
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

UCKITIOYMTENbHOE NPaBo Ha NPOU3BeAEHNE, UMeeT NpaBo Ha BO3HarpaxaeHne B COOTBETCTBMU ¢ ab3aLemM TpeTbum
nyHkTa 2 ctatbu 1295 HacToswero Kogekca.

Cratbsa 1298. lNMpousseaeHUs HayKu, nuTepaTtypbl U UCKYCCTBa, cOo3faHHble MO rocyaapcTtBeHHOMY
MNN MyHULMNANbHOMY KOHTPaKTy
(B pea. PepepanbHoro 3akoHa ot 22.12.2020 N 456-93)

1. WckniountenbHoe npaBo Ha MNpoOU3BEeOEeHWE Hayku, nuTepaTypbl WAM UCKYCCTBA, CO34aHHOE Mo
rocygapCTBEHHOMY WU MYHUUMNANbHOMY KOHTPaKTy Ans TFOCYLapCTBEHHLIX WM MyHUUMMANbHbIX HYyXA4,
NPUHaANEXUT WUCMOMHUTENIO, SBMSAWEMYCs aBTOPOM NMUOO WHBIM  BLIMNOSMHAKLWMWM  FOCYAAPCTBEHHbIA UMK
MYHMUMNAnNbHBIA KOHTPaKT FMLOM, 33 MCKIIOYEHWEM Cry4aeB, YCTAHOBIEHHbLIX ab3auem MepBbiM MyHKTa 3 U
nyHKTOM 4 ctaTtbun 1240.1 HacToswero Kogekca.

"ocynapcTBEeHHBIM UM MyHMUMNANbHBIM KOHTPaKTOM MOXET OblTb NMpegyCMOTPEHO, YTO UCKIHYMUTENBHOE
npaBo Ha nNpou3BeLEeHMEe HayKku, nuTepaTypbl WKW UCKYCCTBa, CO34aHHOE MO TrOCYyAapCTBEHHOMY WM
MYHULMNANbHOMY KOHTPAKTY ANA roCyAapCTBEHHbIX WM MyHUUMNANbHbIX HYXA, NPUHAANEXUT COBMECTHO
ncnonnutento n Poccuiickon ®enepavmn, ucnonHuTento n cyobekty Poccuickon ®egepaumm Unu UCNONHUTENO U
MyHMUMNAnbHOMY 0O6pa3oBaHMIO, 33 WUCKIOYEHMEeM CryvyaeB, YCTaHOBMNEHHbIX ab3auem nepBbiM NMyHKTa 3 U
nyHkToM 4 ctaTtbun 1240.1 HacToswero Kogekca.

2. PaboTHMK (aBTOp), MCKMOUYUTENBHOE MPaBO KOTOPOro NEepeLusio K WCMNOMHUTEN, MMEET MpaBO Ha
BO3HarpaxgeHue B COOTBETCTBUM C ab3auem TpeTbuM nyHkTa 2 ctaTbn 1295 HacToswero Kogekca.

3. MNpaBuna HacTosILEeN CTaTbU Takke NPUMEHSATCA K nporpammam gns 9BM un 6asam gaHHbIX, co3gaHune
KOTOPbIX He ObINo NPeayCcMOTPEHO FOCY4apCTBEHHBIM MM MyHULUMNANbHbIM KOHTPAKTOM AN rOCyapCTBEHHbIX
UM MyHULMNAnNbHbIX HYXXO, HO KOTOpble Bbinn co3gaHbl NPU BbINOSTHEHUN TAKOrO KOHTPaKTa.

Cratba 1299. TexHn4Yeckme cpeacTBa 3almThbl aBTOPCKUX NpaB

1. TeXHMYeCKMMU CPeacTBaMM 3aluTbl aBTOPCKUX MpaB MNpPU3HATCH NtoOble TEXHOMOMMMU, TEXHUYECKue
YCTPOMCTBA WM WX KOMIMOHEHTbI, KOHTPONMpYIOLWMEe [AOCTYN K MpOoM3BeAeHUo, npedoTepallaome nmbo
OrpaHuYMBaloOLLME OCYLLECTBIIEHNE AEVCTBUIA, KOTOPbIE HE paspeLLeHbl aBTOPOM UMM MHbIM NpaBoobnagatenem B
OTHOLLEHWM MPON3BEAEHUSI.

2. B oTHOLWEHM Nnpon3BegeHUn He 4OMNYyCKAeTCH:

1) ocyuwiecTBneHne 6e3 paspeLleHnst aBTopa Unm MHoro npaBoobnagarensi 4eNCTBUNA, HaMPaBEHHbIX Ha TO,
4YTOObI YCTPaAHWUTbL OrPaHNYEHNS UCMOSb30BaHWUSI MPOU3BEAEHUS], YCTAHOBMIEHHbIE MYTEM NMPUMEHEHNS TEXHUYECKNX
CpeaCTB 3alUnTbl aBTOPCKMX NpaB;

2) W3roToOBMEHWE, pacrnpocTpaHeHWe, chadva B NpokaT, NpefocTaBfieHne BO BpeMeHHoe Ge3Bo3mesfHoe
Nnonb3oBaHWE, UMMNOPT, peknama Nbon TeXHoNnorMm, fnoboro TEXHUYECKOro YCTPOMCTBA MMM MX KOMMOHEHTOB,
NCMNONb30BaHME TakMX TEXHUYECKUX CPEACTB B LIENSAX MONyYeHuWs npubbinn nubo okasaHMe COOTBETCTBYHOLLMUX
yCnyr, ecrnu B pe3ynbTate Takux AEWCTBUA CTAHOBUTCS HEBO3MOXHbIM WCMONb30BaHUE TEXHUYECKUX CPELCTB
3alWMTbl aBTOPCKMX MpaB MO0 STU TEXHWYECKUE CpeacTBa He CMOryT obecneunTb Hagnexallylo 3aluTy
yKasaHHbIX Npag.

3. B cnyyae HapyweHus NonoXeHun, NpegyCMOTPEHHBIX MYHKTOM 2 HACTOsLWEN cTaTbW, aBTOp WAW UHOM
npaBoobnagatene Bnpase TpeboBaTb MO CBOEMY BbIOOPY OT HApPYyLUUTENS BO3MELLEHWS YOBITKOB WM BbiMnaThl
KoMreHcaummn B cooTBeTcTBMM co cTaTtben 1301 HacTosawero Kogekca.

(B pea. PegepanpHoro 3akoHa ot 04.10.2010 N 259-93)

4. B cnyyae, ecnu nyHktamu 1 - 3 ctatbn 1274 w crtatben 1278 Hactodwero Kogekca paspelueHo
nucnonb3oBaHue npousBegeHna 6e3 cornacus aBTopa MM MHOTO npaBoobnagatensd M Takoe WUCMoSib30BaHUe
HEBO3MOXXHO OCYLLIECTBUTb B CUIY Hanu4umsi TEXHUYECKMX CPEACTB 3alliWTbl aBTOPCKMX Mpas, NULO, MPaBOMEPHO
MPeTEHAYIOWEE Ha OCYLWECTBNEHME Takoro WCMOMb30BaHWs, MOXET TpeboBaTb OT aBTopa WM MHOMO
npaBoobnagaTens CHSATb OrPaHWYEHUST UCMOMb30BAaHUS MPOWU3BEAEHUS, YCTAHOBIIEHHbIE MyTEM MPUMEHEHUS
TEXHUYECKUX CPEeACTB 3aluTbl aBTOPCKMX MpaB, NMMOO NpedocTaBUTb BO3MOXHOCTb TaKOrO WUCMOSIb30BaHUSA MO
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

BbIOOpY NpaBoobnagaTens nNpy yCroBum, YTO 3TO TEXHUYECKN BO3MOXHO M He TpebyeT CyLLieCTBEHHbIX 3aTpar.
(n. 4 BBeaeH PeneparnbHbiM 3akoHOM oT 12.03.2014 N 35-93)

Cratbsa 1300. MHcbopmaLms 06 aBTOpCcKOM npaBe

1. WHdopmaumelri o6 aBTopckoM npaBe npu3Haetca nmobas wnHdpopmaums, kotopasd uaeHTudumumpyet
npousBefeHVe, aBTopa WNM MHOro npaBoobnagatens, nuMbo wuHgopmauma o6 YCrnoBUSX UCMONb30BaHMSA
npoussegeHnsi, KoTopas COOEPXUTCS Ha OpuUrMHane Wnu 3K3eMnnspe npousBedeHus, NPUoXeHa K HeMy Unu
nosiBrsieTcs B CBSI3N C cooblieHnem B acup mnv no kabenwo nvbo OoBedeHMEM Takoro MpousBedeHust [0
BceobLLero cBefieHus, a Takke nobble LMdpbl U KoAdbl, B KOTOPbIX COAEPXKUTCA Takast MHdopMauus.

2. B oTHOLIEHUN NPON3BEAEHNIN HE AonycKaeTcs:

1) yoaneHve unu nameHeHue Ge3 paspelleHuss aBTopa unuM MHOro npasoobnamatens uHopmauum o6
aBTOPCKOM MpaBe;

2) BocnpousBedeHne, pacnpocTpaHeHue, MMMOPT B LENsSX pacrnpocTpaHeHus, nybrnmnyHoe WCMonHeHue,
coobLeHne B achmp mnm no kabento, joBefeHne Jo BceobLero ceedeHnst NPOM3BEAEHUIA, B OTHOLLEHMN KOTOPbIX
0e3 paspelLeHusa aBTopa UM NHOro npasoobnagarens 6oina yganeHa unv naMmeHeHa nHgpopmauusi 06 aBTopckom
npase.

3. B cnyyae HapyweHus nonoXeHun, NpegyCMOTPEHHbIX NMYHKTOM 2 HAcTOsLWen cTaTtby, aBTop WM UHON
npaBoobnagatens Bnpase TpebosaTb NO CBOEMY BbLIOOPY OT HApyLIUTENs BO3MELLEHUS YObITKOB WUnu BbinnaThbl
KoMneHcaumm B cootBeTcTBMM co cTtaTtben 1301 HacTosawero Kogekca.

Crtatbs 1301. OTBETCTBEHHOCTb 3a HapyLUeHUe UCKNIOYMTENbLHOrO NpaBsa Ha npousBeneHue
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

[MepcnekTuBbl U PUCKM apBUTPaXKHbIX CMIOPOB M CMOPOB B cyAde obuuen opucankunn. Cutyaummn, cBa3aHHble COo
ct. 1301 TK P®

B cnyyasix HapyleHusi MUCKIMYUTENBHOTO MpaBa Ha Npov3BedeHWe aBTOp WM MHOW npaBoobnagaTtenb
Hapsay C MCMOnb30BaHWEM APYTUX MPUMEHUMbIX CMOCOOOB 3aliMTbl U MEpP OTBETCTBEHHOCTM, YCTAHOBEHHbIX
HacTosAwmm Kogekcom (ctatem 1250, 1252 n 1253), BnpaBe B COOTBETCTBMM C NMYHKTOM 3 cTaTbk 1252 HacTosiLero
Kopekca TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLLUMTENS BMECTO BO3MELLEHNS YObITKOB BbINfaThl KOMNEHCALMN:

KoHcynbTaHTlnoc: npumeyaHue.

Mn. 1 ct. 1301 npmsHaH yactuyHO He cootBeTcTByOWMM KoHcTutyummn PO lNoctaHoBneHnem KC PO ot
13.12.2016 N 28-I1.

O npaBoOBOM perynnpoBaH1Mmn 40 BHECEHWS COOTBETCTBYHOLLMX UBMEHEHMI CM. N. 3 yka3aHHOro ocTtaHoBReHus.

1) B pa3mepe OT AecATU TbiCad pybren 4o NaTm MUIMoHoB pybnewn, onpegensdemMom no YCMOTPEHMIO cyaa
NCX0Ast U3 XapakTepa HapyLUEHUS;
2) B ABYKpaTHOM pasmepe CTOMMOCTM KOHTpadaKTHbLIX 3K3EMMMAPOB NPOU3BEAEHUS;

3) B ABYKpaTHOM pa3Mepe CTOMMOCTU MpaBa MCMoSib30BaHUsI NMPOU3BEAEHUs!, OrnpedensieMoi ucxogs u3
LieHbl, KOTopasi Mpu CpaBHUMbIX OOGCTOSATENbCTBAaX OOLIYHO B3VMMaeTCcsl 3a MPaBOMEPHOE WCMOMb30BaHue
Npov3BeaeHnsl TeM CcrocoboMm, KOTOPbIN MCMONb30Bal HapyLLIUTESb.

Cratbs 1302. O6ecne4yeHne ucka no Aaeriam o HapyLeHUM aBTOPCKUX nNpaB
1. Cya MOXeT 3anpeTuTb OTBETYMKY MNU fWLY, B OTHOLLUEHWN KOTOPOro MMETCH AOCTAaTOYHbIE OCHOBAHMS

nmonaratb, 4YTO OHO SBMSIETCA HapylWTENneM aBTOPCKMX MpaB, CoOBepliaTb OnpedeneHHble OeicTBUs
(n3roToBneHNe, BocnponsBedeHe, Npoaaxy, caady B NpokaTt, UMMopT NGO MHOEe NpeayCMOTPEHHOE HaCTOSLLUM
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18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

Kogekcom wucnonb3oBaHWe, a Takke TPAHCMOPTUPOBKY, XpaHeHUe Wnu BradeHue) B LEensAX BBeOeHus B
rpakgaHckuii 06opoT IK3EMMNISAPOB NPOV3BEAEHMS, B OTHOLLIEHUN KOTOPbIX MpeanonaraeTcs, YTo OHW ABNSHTCA
KOHTpadaKkTHbIMMU.

Cya Tarke MOXEeT NPUHATbL copa3mepHble 06beMy U XapakTepy npaBoHapyLleHuss obecneyntenbHble Mepbl,
HanpasrieHHble Ha npecevyeHune HenpaBoOMePHOro NCMNonb30BaHNs npoussegeHnin B
MHOPMALIMOHHO-TENEKOMMYHUKALMOHHBLIX CeTSAX, B YacCTHOCTM Ha OrpaHuyYeHWe p[JocTtyna K martepuanam,
coAepXalliMM He3akoOHHO ucronb3dyemble npousseneHus. MNMopsagok orpaHnyYeHus OocTyna K Takum maTepuanam
yCTaHaBnvMBaeTCcH 3akoHoaaTenbcTBoM Poccurickon ®efnepaumm 06 nHdopmaumm.

(n. 1 B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cy/J, MOXET HaNnoXuTb apecCT Ha BCe 3K3eMNnApbl npon3seneHnd, B OTHOLLEHNN KOTOPbIX npeanonaraeTcs,
4YTO OHU ABNAKTCA KOHTpaCbaKTHbIMI/I, a TaKkKe Ha Martepuanbl w© o6opynosaH|/|e, ncnomnb3dyemble Unn
npeagHasHa4veHHble AnAa Ux n3rotoBrieHna nnm sBocnpoun3seeHna.

Mpn HanuuuMn JOCTaTOYHbIX OaHHbLIX O HapyLleHWWM aBTOPCKUX MpaB OpraHbl 4O3HAHWSI WKW CrencTBuUS
06s13aHbl NPUHATL Mepbl AN po3biCKa UM HaNOXeHWs1 apecTa Ha 3K3eMnispbl NPOM3BeOEeHWsl, B OTHOLUEHWU
KOTOpLIX MpegnonaraeTcsl, YTO OHM SABNSOTCA KOHTpadakTHbIMKM, a Takke Ha matepuansl 1 obopynoBaHue,
ncnonb3dyemMmble Unn npeaHasHavdeHHble Ana BoCcnpomn3BeeHna yKa3daHHbIX 3K3eMMNIAapoB nponsseneHund, BK4Yasn
B HeO6XO,EWIMbIX cny4dadax Mepbl No UX U3bATUIO U Nepefadve Ha OTBETCTBEHHOE XpaHeHue.

(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. YTpatun cuny ¢ 1 oktabps 2014 roga. - PeaepanbHbivi 3akoH oT 12.03.2014 N 35-03.
Mnaea 71. NIPABA, CMEXXHbIE C ABTOPCKMMU
§ 1. Obwue nonoxeHusA
CrtaTtbsa 1303. OCHOBHbIe NOMOXEHUA

1. WHTennekTyanbHble npaBa Ha pe3ynbTaTbl WCMOMHUTENbCKON AEATENIbHOCTU (MCMOSTHEHUS), Ha
oHOrpaMmmbl, Ha coobLleHne B 3cump unm no kabento paguo- n Tenenepenad (BellaHne opraHnsaumi 3¢upHoro u
kabenbHOro BellaHns), Ha cogepxaHue 6a3 AaHHbIX, @ TakKe Ha NPOM3BEAEHUs] HAyKW, NUTepaTypbl U UCKYCCTBA,
BnepBble 0OHAapOAOBaHHbIE NOCNE UX Nepexoaa B 06LLECTBEHHOE AOCTOsIHNE, SABNSTCA CMEXHBIMU C aBTOPCKUMM
npasamu (CMeXHbIMW npaBamu).

2. K cMeXHbIM npaBaM OTHOCUTCSI UCKMIOYUTENBHOE MPaBO, a B Cryyasix, NpeayCMOTPEHHbIX HACTOSALLMM
Kogekcom, OTHOCATCA Takke NTMYHble HEMMYLLLECTBEHHbIE MNpaBa.

3. CmMmexHble npaBa OCYLLECTBMSITCA C COONOOAEHMEM aBTOPCKMX NpaB Ha MpPOU3BEOEHMSI HayKu,
nuTepaTypbl M WUCKYCCTBa, WCMOMb30BaHHblE MPUM CO34aHMM OOBLEKTOB CMEXHbIX npaB. CMexHble mnpasa
NpU3HaOTCS U OENCTBYIOT HE3ABMCUMMO OT Hanu4uMs 1 4encTBMSA aBTOPCKUX NPaB Ha Takue Npou3BeneHus.

(n. 3 BBeaeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

Cratba 1304. O6beKTbl CMeXHbIX NpaB

1. O6beKkTaMM CMEXHbIX MpaB ABMAITCA:

1) pesynbTaTbl WCMOMHUTENBCKON OEATENbHOCTM (UCMOMHEHUS), K KOTOPbIM OTHOCHATCS WCMOSTHEHMWS
apTUCTOB-UCMONHUTENEN U JOUPWKEPOB, €CMU 3TV MUCMONHEHUS BblpaxaloTcs B dopme, AOoMnyckalollen ux
BOCMpoOun3BeaeHne n pacnpocTpaHeHne c MOMOLLLbIO TEXHUYECKUX cpencTs, MOCTaHOBKM
PEXUCCEePOB-NOCTAHOBLLMKOB CMEKTaKNenW, ecrnvM 3TW MNOCTaHOBKM BbipaxalwTcs B opMe, MO3BONSOLLE
OCYLLIECTBUTb WX MOBTOPHOE MyGNMYHOE WCTOMHEHME MpWU COXPaHEHUW Y3HABAEMOCTU KOHKPETHOW MOCTaHOBKU
3puTensiM1, a Takke B popme, AOMycKalolle BOCNPOU3BEAEHNE U PacnpoCTpaHEHNE C MOMOLLBI0 TEXHUYECKNX
CpeacTs;

(nn. 1 B pen. PepepanbHoro 3akoHa ot 28.03.2017 N 43-93)

2) choHOrpamMmel, TO €CTb MOBbIE UCKIHOUYUTENBHO 3BYKOBbLIE 3aMNMCU UCTIONHEHUI UMW UHBIX 3BYKOB NMMBO UX
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

0To6pa>|<eHvu7|, 3a UCKInt4yeHnem 3ByKOBOVI 3anmcu, BKNOYEHHON B ayonoBusyaribHOE npon3eeaeHune;

3) coolueHnss nepefad opraHmMsauui 3UPHOrO MM KabenbHOro BellaHus, B TOM 4ucre nepegau,
CO3[aHHbIX CaMOW opraHu3auunen aupHOro unu kabenbHoOro BellaHus NMbo No ee 3akasy 3a CHET ee cpeAcTB
Opyron opraHusauuen;

4) 0a3bl AaHHbIX B YacTU UX OXpaHbl OT HECAHKUMOHNPOBAHHOIO n3Blie4eHna 1 NoOBTOPHOINo UCNOJb30BaHUA
COCTaBNALLWMNX UX coaepKaHne Mmatepunarnos;

5) npousBeaeHVss Hayku, NUTepaTypbl U UCKyCcCTBA, OGHApOAOBaHHbIE MOCNe UX nepexoaa B o6LecTBEHHOE
[OCTOSIHVE, B YaCTy OXpaHbl Npae NybrnnkaTopoB Taknx Npov3BeaeHuN.

2. NS BO3HUKHOBEHMSI, OCYLLECTBIEHNS U 3aLLMTbI CMEXHBIX NpaB He TpebyeTca perucTpaumus nx obbekTa
Unmn cobnofeHne Kakux-nmbo MHbIX hopmanbHOCTEN.

3. TlpepoctaBneHne Ha Tepputopum Poccuiicko Pepepaumm oOxpaHbl OObEKTAM CMEXHbIX MpaB B
COOTBETCTBMM C MexayHapoaHbiMu aoroBopamu Poccuiickon ®efepauum OCyLecTBNAETCA B OTHOLUEHMU
NCMNOMNHEHUA, doHOrpamm, coobLeHnid nepegad opraHu3aumin 3UMPHOro wnNn KabenbHOro BelaHus, He
nepeLUeamnx B obLLECTBEHHOE LOCTOSTHUE B CTPAHE X NMPOUCXOXOAEHUS BCNEACTBUE UCTEYEHUSI YCTAHOBNEHHOMO
B TAKOW CTpaHe CpoKa AEWCTBMS MCKIOYUTENBHOMO npaBa Ha 3TM 0O6beKTbl U He nepellegwmx B obLLeCTBEHHOE
poctosiHne B Poccunckon depepaumm BCneacTemMe UCTEYEHUA NpenycMOTpeHHOro Hactoswmum Kogekcom cpoka
OEeNCTBUSI NCKMIOYMTENBHOrO Npasa.

Cratbs 1305. 3Hak NpaBOBOM OXpaHbl CMEXHbIX NpaB
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

M3rotoButenb ¢oHorpaMmmbl U UCMNOMHUTENDb, a Takke WMHOW obnagaTtenb WCKIHYUTENbHOIO NpaBa Ha
doHorpamMmy WnuM WCMOMHEHWE BMpaBe [ANsl OMOBELLEHWS O MpUHaAnexalleM emy WCKIYUTENbHOM npaBe
MCMONb30BaTb 3HAK OXPaHbl CMEXHbIX MpaB, KOTOPbIA MOMELLAETCs Ha KaxOooM OpUrMHane UM ak3emnnsipe
doHOorpamMmmbl U (MNK) Ha KaxaoM copepxawem ee dytnsape nMbo MHeiM 06pa3om B COOTBETCTBUM CO CTaTben
1310 HacToswero Kogekca npu ncnonb3oBaHUmM QOHOrPaMMbl UM UCMOMHEHNUST U COCTOUT U3 TPEX 3IEMEHTOB -
natnHckom Oykebl "P" B OKPYXXHOCTW, MMEHM UM HaAMMEHOBaHUSA obnagaTens MCKMYMTENbHOro npaea, roga
nepeoro onybénukoBanust dpoHorpammbl. py aToM nog ak3emMnnsapoM hOHOrpaMmbl MOHMMAETCH €€ KOMus Ha
nobom MaTepuanbHOM HOCUTENe, W3roTOBMEHHas HEMOCPEACTBEHHO WM KOCBEHHO C (hoHOrpammbl W
BKITOYaoLLLas BCE 3BYKM UMM YacTb 3BYKOB NGO nx oTobOpaxkeHus, 3adomMKCcMpoBaHHbIe B 3TOM dhoHorpamme. loa
oToGpaXkeHNMeM 3BYKOB MOHMMAaETCA UX MpeacTtaBreHne B undpoBon dopme, ons npeobpasoBaHUs KOTOPOWN B
dopmy, BOCMIPUHUMAEMYIO CIyXOM, TpebyeTcs NCNonb30BaHWE COOTBETCTBYOLLMX TEXHUYECKUX CPEACTB.

Cratba 1306. Ucnonb3oBaHMe OOBLEKTOB CMEXHbIX npaB 6e3 cornacua npaBoobnaparensa u 6es3
BbINnarbl BO3HarpaxaeHus

Mcnonb3oBaHne o0OOBEKTOB CMEXHbIX npaB ©e3 cornacua npasBoobnagatens wu  6e3  BbinnaTbl
BO3HarpaxgeHusi gonyckaeTcs B criyyasx cBoOOAHOro MCMONb30BaHUA npoussedeHun (ctaten 1273, 1274, 1277,
1278 n 1279), a Tarke B MHbIX Cry4asx, MpegyCMOTPEHHbIX HACTOALLEN FMaBow.

Cratbs 1307. [loroBop 06 OTYYXAEHUU UCKITIOYUTENBLHOrO NpaBa Ha 00 bEKT CMEXHbIX NpaB

Mo poroBopy 06 OTYYKOEHUM WCKIIOMUTENBHOMO MpaBa Ha OOBLEKT CMEXHbIX MpaB OgHA CTOpoHa -
UCMOSHUTENb, W3roTOBUTENb (POHOTPaMMbI, OpraHusaums 3UPHOro WUNKN KabenbHOro BellaHusl, U3roTOBUTElb
6asbl OaHHbIX, NybrvkaTop MpPOV3BEAEHMs Hayku, nuTepaTypbl UMM UCKyccTBa nnbo MHOM npaBooGrnagaTernb
nepenaeT uUnu obasyeTcsi nepefaTb CBOE UCKITHOUYUTENBHOE NPaBO Ha COOTBETCTBYHOLLMIA OGBEKT CMEXHBIX NPaB B
MosIHOM 0Gbeme Apyrovi CTOPOHe - NpMoGpeTaTerto UCKITIUYUTENBHOTO NpaBa.

Cratbsa 1308. JInLeH3NOHHbIN JOroBOp O NpeaAoCcTaBMeHun NpaBa UCNOJIb30BaHUA 00beKTa CMEXHbIX
npas

1. Mo JIMUEeH3NOHHOMY O0roBopy ofgHa CTOpOHa - UCNOJTHUTENb, U3rOTOBUTEIb (bOHOFpaMMbI, opraHusauua
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18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

3UpPHOrOo WNN KabenbHOro BellaHWs, W3roToBUTENb 6Gasbl AaHHbIX, MNy6nukaTtop nNPOU3BedEeHUs Hayku,
nuTepaTypbl UMM UcKyccTBa NnbGo WHOW npaBoobnagatenb (NuueHsnap) npenocTaBnseT wunu obsasyeTcs
npeaocTaBuTb APYroit CTOPOHe (NMLEH3MaTy) npaBo UCMorb30BaHUS COOTBETCTBYIOLLEro 06beKkTa CMEXHbIX NpaB
B YCTaHOBINEHHbIX JOroBOPOM Npenenax.

2. JIVMLUEH3MOHHBIN [oroBop, Mo KOTOPOMY MpefocTaBrnseTca npocTtas (HEeUCKMIoUUTENbHas) NUUEH3Ns Ha
NCMonb3oBaHe 00beKTa CMEXHbIX NpaB, MOXET ObITb 3akMNioYeH B YNpoLLEeHHOM nopsake (oTKpbiTad nuueHaunst). K
TakoMy [OroBopy MPUMEHSIOTCA MOMOXEHNs O MpedoCTaBNeHnM OTKPbITOM JMULEH3UM Ha UCMNonb3oBaHWe
npoussegeHns Hayku, nutepaTypbl UNK nckycctea (ctatbs 1286.1).

(n. 2 BBegeH ®epeparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Crtatbsa 1308.1. Nepexoa UCKNOYUTENbHBLIX NPaB Ha 0ObLEKTbl CMEXHbIX NpPaB Mo HacneacTBYy
(sBegeHa PegepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

K ncknounTenbHbIM NpaBaM Ha UCMOMHeHWs, poHOrpaMMbl, COOBLLEHUS B adhMp UNK No Kabeno paguo- u
Tenenepenad, Ha colepxaHue 6a3 AaHHbIX, @ TaKkKe Ha MNpPoM3BEAEHVs Hayku, nuTepaTypbl M WUCKYCCTBa,
obHapoAoBaHHbIe Nocrne Ux nepexoda B 06LEeCTBEHHOe AOCTOSHNE, COOTBETCTBEHHO NMPUMEHSIHOTCS MOMNOXEHNUS O
nepexofe UCKMYMTENbHOro Npasa Ha npousBeaeHue No HacneacTsy (ctaTbs 1283).

Cratbs 1309. TexHUn4Yeckue cpeacTBa 3aWMThbl CMEXHbIX NpaB

K nobbiM TEXHOMOrMAM, TEXHUYECKMM YCTPOMCTBAM WS MX KOMMOHEHTaM, KOHTPONUPYHOLIMM JOCTYN K
00BEKTY CMEXHbIX MpaB, NpegoTepallalolnM nmbo orpaHnYMBaloOLLMM OCYLLLECTBIEHNE AEWCTBUIN, KOTOpblE He
paspeLlleHbl NnpaBoobnagaTenem B OTHOLLEHUN Takoro 0bbekTa (TEXHUYECKMe cpeacTBa 3aluTbl CMEXHbIX npas),
COOTBETCTBEHHO MPUMEHSOTCA nonoxeHusa ctaten 1299 n 1311 HacToawero Kogekca.

Cratba 1310. UHdopmaumsa o cmMexxHOM npaBe

B oTHoweHun nwobon uMHOpmauuKn, KoTopas uAEHTUUUMPYET OOBEKT CMEXHbIX MpaB WUnu
npaesoobnagarensi, MnMbo mMHpopmauum 06 ycrnoBUSAX MCNONb30BaHMSA 3TOro OobbekTa, KOTopas COAEpPXUTCHA Ha
COOTBETCTBYIOLLEM MaTepuaribHOM HOCUTENE, MPUNOXEHA K HEMY I MOSIBNSAETCS B CBA3W C coobLLeHneEM B achmp
unm no kabeno nNnbo goBedeHNEM 3TOro obbekTa 40 BCeobLlero ceeaeHus, a Takke nodbix undp u kogos, B
KOTOPbIX COOEpPXUTCA Takas mMHdopmauus (MHdopMauMs O CMEXHOM MpaBe), COOTBETCTBEHHO MPUMEHSIOTCSA
nonoxexHunsa ctaten 1300 n 1311 HacTosiwero Kogekca.

Cratba 1311. OTBEeTCTBEHHOCTb 3a HapyLUIeHMe UCKITIYUTENIbHOIO NpaBa Ha 06 BbLEKT CMEeXHbIX NpaB
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyvyasix HapyLleHUst UCKMIYMTENBHOMO NpaBa Ha OOBEKT CMEXHbIX MpaB obnagaTtenb UCKMHYMTENBHOMO
npaBa HapsiQy C WCMNOMb3OBaHMEM [OPYrMX MPUMEHUMbIX CMNOCOOOB 3alnTbl U Mep OTBETCTBEHHOCTW,
YCTaHOBMEHHbIX HacTosAwmMM Kogekcom (ctatbn 1250, 1252 n 1253), BnpaBe B COOTBETCTBUM C MYHKTOM 3 CTaTby
1252 Hactosiwero Kogekca TpeGoBaTb MO CBOEMY BbIOOPY OT HapyLIMTENs BMECTO BO3MELLEHMS YObITKOB
BbIMMaTbl KOMMNEHCALMN:

KoHcynbTaHTlnoc: npumeyaHme.

Mn. 1 ct. 1311 npmsHaH YacTU4HO He cooTBeTcTBYyOWMM KoHcTutyumm PO TlNoctaHoBneHvem KC PO ot
13.12.2016 N 28-I1.

O npaBoOBOM perynnmpoBaH1Mmn 40 BHECEHWSI COOTBETCTBYHOLLMX U3MEHEHMIN CM. N. 3 yKa3aHHOro [ocTaHoBREHus.

1) B pa3mepe OT AecATW Tbicad pybren 4o NaTm MUIIMOHOB pybnen, onpeaenseMoM no YCMOTPEHMIO cyaa
NCcxXoQs U3 xapaktepa HapyLLEHUs;
2) B ABYKpaTHOM pa3mMepe CTOMMOCTU KOHTPadakTHbIX IK3eMMnsipoB hOHOrpaMmel;

3) B OByKpaTHOM pasMepe CTOMMOCTM MpaBa WCMONb30BaHUs OGbeKTa CMEXHbIX MpaB, OnpeaensieMoit
ncxopds 13 LieHbl, KoTopasi NPy CPaBHUMBIX 0GCTOATENbCTBaX 0ObIMHO B3VMAaeTCs 3a NpaBOMEpPHOE UCMOofb30BaHNe
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Takoro obbekTa TeM CNOcoBGOM, KOTOPbIN UCMOMNb30Barn HapyLUUTENb.
Cratbs 1312. ObecneuyeHue ucka no gernam o HapyLeHUU CMeXHbIX NpaB

B uensx obecnevyeHnss ucka no genamM o HapyLleHUM CMEXHBIX MpaB K OTBETYUKY UMK K NMLY, B OTHOLUEHWU
KOTOPOro MMEKTCHA AOCTaTOYHbIE OCHOBaAHUA nonaratb, YTO OHO SIBMSIETCA HapyLuTenemM CMEXHbIX MpaB, a Takke
K OObeKkTamM CMEXHbIX MpaB, B OTHOLUEHWMM KOTOPbLIX Mpegronaraetcsl, YTO OHWU SABNSATCS KOHTpadaKTHbIMM,
COOTBETCTBEHHO NMPUMEHSAIOTCA Mepbl, NpeaycMoTpeHHble cTaTber 1302 HacTodwwero Kogekca.

§ 2. NpaBa Ha ucnonHeHue
Cratbs 1313. Ucnonuutensb

VcnonHuTteneMm (aBTOPOM WCMOMHEHUSI) NPU3HAETCsl rpaXdaHWH, TBOPYECKUM TPYAOM KOTOPOro CO3[aHo
NCMNOSHEHNE, - apTUCT-UCNOoNHUTENDb (aKkTep, NeBeL, My3blKaHT, TaHLOP WK OPYroe fvLo, KOTOPOE UrpaeT posb,
ynTaeT, AeKNaMUpPyeT, NOET, UrPaeT Ha My3blKarnbHOM MHCTPYMEHTE UMK MHbIM 06pa3oM y4YacTByeT B MCMOMHEHUM
npousBeneHnss nNuTepaTypbl, UCKYCCTBA UMW HapogHOro TBOPYECTBA, B TOM YMCre 3CTPagHOro, LMPKOBOTO UMK
KYKONbHOro HOMepa), a Takke ANPUKEpP, PeXnccep-nocTaHOBLLMK CMEeKTakns (NMuo, OCyLecTBMBLUEE MOCTAHOBKY
TeaTpanbHOro, LIMPKOBOro, KyKONbHOro, 3CTPaAHOro UNn MHOrO TeaTparnbHO-3PeNULLHOIO NpeacTaBneHus ).

(B peqn. PepgepanbHoro 3akoHa ot 28.03.2017 N 43-03)

Cratbsl 1314. CMexXHble NpaBa Ha COBMECTHOE UCMNOJHeHne

1. CMexHble npaBa Ha COBMeCTHOE WUCNONHeHue npuHagnexat CcoBMeCTHO NpuMHMMaBLIMM yyYacTtue B ero
CO3[aHWM YneHam KOmnsfekTuBa UCnonHUTenemn (aKTepaM, 3aHATbIM B CNEKTaKre, OpKkecTpaHTamMm U Apyrmm YrneHam
KONneKkTnea VICI'IOJ'IHVITGJ'IGVI) He3aBMCUMO OT TOro, 06pa3yeT Takoe UCnosnHeHne HepaspbiBHOE Liefioe unn coctout
N3 3rIEMEHTOB, KaXXabl 13 KOTOPbIX UMEET CaMOCTOATENIbHOE 3Ha4YeHne.

2. CMexHble mnpaBa Ha COBMECTHOE WCMOSIHEHWE OCYLLECTBISIIOTCA PYKOBOAMTENEM  KOMMeKTMBa
UCMOMHUTENEN, a NMPU ero OTCYTCTBUW - YfeHaMW KOMMeKTMBa MCMOSIHUTENIeN COBMECTHO, €CriM CornalleHuemM
MeXay HAMW He npeaycMoTpeHo uHoe. Ecnin coBmecTHOE MCnonHeHre obpa3syeT HepaspbiBHOE Lenoe, H1 O4MH 13
YrIEHOB KOMMNEKTMBA UCTONHUTENEeN He BnpaBe 6e3 4oCTaTOMHbIX OCHOBaHMWI 3anpeTuTh ero UCnosib30BaHue.

OnemMeHT COBMECTHOTO WCMOSHEHWS!, WCMOMb30BaHME KOTOPOrO BO3MOXHO HE3aBUCUMMO OT  APYruX
3NEMEHTOB, TO CTb 3MIEMEHT, UMEIOLLIMIA CAMOCTOATENBHOE 3HaYeHne, MOXET BbITb UCMONb30BaH CO3AaBLLNM €ro
UCMOMHUTENEM MO CBOEMY YCMOTPEHWIO, €CMM COrMalleHNEM MeXOy YneHaMu KOMMekTUMBa MCMomnHuTenein He
npeaycMOTPEHO MHOE.

3. K OTHOWEHUsIM YNEHOB KONMEKTMBA WCMOMHUTENEN, CBA3aHHbIM C pacnpegenieHMeM [OXOO40B OT
NCNONb30BaHUA COBMECTHOIO WCMOSTHEHUS, COOTBETCTBEHHO MPUMEHSIIOTCS NpaBuia nyHkta 3 crtatbu 1229
HacTosiwero Kogekca.

4. Kaxgblhi U3 YneHOB KOMMeKTuBa UCMOSTHUTENEN BnpaBe CaMOCTOATENbHO NPUHMMATb Mepbl MO 3allinuTe
CBOWX CMEXHbIX NMPaB Ha COBMECTHOE WCMOJSIHEHME, B TOM YMUCMe B Criyyae, Korga Takoe UCMofHeHue obpasyeT
HepaspbIBHOE LIENOe.

Cratbsa 1315. paBa ncnonHurtens

1. McnonHuTtenio npuHaanexar:
1) UCKIMIOYNTENBHOE NPABO Ha UCMONTHEHWE;
2) NnpaBo aBTOPCTBA - NPaBO NPU3HABATLCS aBTOPOM MCMOSTHEHWS;

3) NpaBo Ha MMS - NPaBO Ha yka3aHWe CBOEro MMEHW WUIv NCEeBAOHUMA Ha aK3emMnnspax ooHorpamMmmbl 1 B
WHbIX Criydasx UCMonb30BaHWUS UCMNONHEHWs, a B cry4dae, npegycMoTpeHHOM MyHKToMm 1 ctatbn 1314 HacTosLlero
Kogekca, npaBo Ha yka3aHMe HaAUMEHOBAHMWS KOJINIEKTUBA WCMOMHWUTENEN, KPOME CryvaeB, Korda XapakTep
NCMOMb30BaHNS UCTOMHEHUS UCKIIOYAET BO3MOXHOCTb YKa3aHUs VIMEHW WCMOSTHUTENS WM HauMEHOBaHUS
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KOMNmeKkTnBa UCNONMHUTENEN;
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) npaBO Ha HENPUKOCHOBEHHOCTb WUCMOSMHEHWS, B TOM YWCIe MOCTaHOBKM, - MPaBO Ha 3aLUMTy UCMNOMHEHMWS
OT BCSIKOrO UCKaXXEHUs1, TO €CTb OT BHECEHUS U3MEHEHUIA, MPUBOASLLMX K U3BPALLEHMUIO CMbICNA UMK K HapyLUEHWIO
LLleNOCTHOCTU BOCMPUSITUSE UCTIONHEHNS, B €ro 3anucb, B coobLleHne B adup munu no kabento, npyu goBeaeHUn
NCMONHEeHUs1 [O BCceoOLLero ceBeaeHus], a Takke npy Ny6rnmyHoM UCMONMHEHNW NOCTAHOBKW CMEKTaKIS.
(nn. 4 B pen. ®egepanbHoro 3akoHa oT 28.03.2017 N 43-93)

2. cnonHutenn OCYLLEeCTBNAKT CBOU MNMpaBa C cobnogeHnem npae aBTOPOB UCMOJTHAEMbIX I'IpOI/I3BeD,eHI/IIZ.

3. I'IpaBa NCNonHUTEenNnA Npmn3HarKTCa U Ll,eIZCTByPOT HE3aBMCMMO OT Hanuuns N OencTeus aBTOPCKNX npaB Ha
ncnonHaemoe npoun3segeHume.

Cratba 1316. OxpaHa aBTOpPCTBA, UMEHU UCTMOJTHUTENA U HEeNPUKOCHOBEHHOCTU UCMNOJNIHEHUs1 nocne
CMepTU UCNONHUTeNs

1. ABTOpCTBO, nMa ncnonHuTena N HENPUKOCHOBEHHOCTb UCMOJTHEHNA OXPaHAKTCA 6eCCpO‘-IHO.

2. VicnonHuTenb Bnpaee B NOpSAAKe, NPeayCMOTPEHHOM AN1S HA3HAYeHUs1 UCMONHUTENS 3aBeLlaHns (CTaTbs
1134), ykasaTb n1L0, HA KOTOPOE OH BO3NnaraeT OXpaHy aBTOPCTBA, MMEHW MUCMOMHUTENSA U HEMPUKOCHOBEHHOCTU
NCNOJSTHEHUA MOCNEe CBOEN CMEPTU. ATO NIMLLO OCYLLIECTBIISIET CBOU MOSTHOMOYMS NOXU3HEHHO.

(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

|_|pl/I OTCYTCTBUN TaKUX yKa3aHl/Il7I mnn B Cnydae OTKa3a Ha3Ha4YeHHOro wucnosiHuTenem nuda oT
OCyLlecTB1eHNA COOTBETCTBYHOLLUX NMONHOMOYMIA, a TakkKe nocne CMepPTH 3TOro nnua oxpaHa MMeHU UCnonHnTenda
N HEeNnpUKOCHOBEHHOCTWU WCMOJTHEHUA OCYLLEeCTBNAeTCA ero HacnegHmkamun, unx npaBonpeeMHukamm n apyrumm
3anHTepecoBaHHbIMU NMNLUAMN.

Cratba 1317. UcknountenbHoe NpaBo Ha UCMNOJTHEHne

1. VcnonmHutento npuHagnexuT WCKIMYUTENbHOE NPaBO WMCMOMb30BaTb WCMOSIHEHME B COOTBETCTBUM CO
ctatben 1229 Hactosiwero Kogekca nobbivM HE NMpoTUBOPEYaLLMM 3aKOHY CNocoboM (MCKMYMTENBHOE NpaBo Ha
WCMOSTHEHNE), B TOM 4ucne crnocobamu, ykasaHHbIMM B MyHKTE 2 HACTOSILLEW cTaTbW. McnonHutenb MoxeT
pacnopskaTbCst UCKMIOYNTENbHBIM NMPaBOM Ha UCTONHEHME.

2. Vicnonb3oBaHnemM UCMNOMNHEHUS CYUTAETCS:

1) coobuleHne B achup, TO €CTb COOBLLEHME MCMOMHEHUs AnA BCeoOLWero cBedeHust NMocpeacTBOM €ro
nepegayv no paguo vunu TenesunaeHuo (B TOM 4Yucre nyTeM peTpaHcrsauum), 3a UCKMYeHWeM coobLueHns no
kabento. MNpu atom nog cooblieHneM MNOHMMaeTcs nboe OencTBMe, NOCPEACTBOM KOTOPOro WCMOSTHEHWUE
CTAHOBUTCH AOCTYMHbIM AMS CRyXOBOro W (Mnn) 3puTenbHOro BOCMPUSATUSA HE3aBUCUMO OT ero pakTuyeckoro
BocnpusaTua nybnukon. [lpu coobueHnn wcnonHeHuss B acup yepes CcnyTHUK nog coobuieHvem B adup
MOHMMAIOTCH NMPUEM CUrHamNoOB C HA3EMHOW CTaHLMM Ha CMYTHUK U Nepegada CUrHanos CO CMyTHMKA, NMOCpeacTBOM
KOTOPbIX UCMOMTHEHNE MOXET ObITb JOBEAEHO OO0 BCEOOLLEro CBeOeHNst HE3aBUCUMO OT ero hakTU4ecKkoro npuema
ny6nukon. CoobleHne KOOMPOBAHHLIX CUrHamoB npusHaeTcs coobuleHem B adup, €cnu  Cpeacrea
OEeKoOMpoBaHMsa MpefoCTaBnsAlTCAa HEOrPaHUYEHHOMY Kpyry NnuL, opraHusaumen 3UpHOro BELLaHWUS WUInn C ee
cornacus;

2) coobuieHne no kabento, To ecTb COOOLLEHME VCNOMHEHUS AN BCeobLlero cBegeHns NocpeacTsoM ero
nepegayv No pagvo MNu TeNeBUOEHWUIO C NMOMOLLbLI Kabens, NpoBoaa, ONTUYECKOro BOMOKHA UMW aHamorMyHbIX
cpencTs (B TOM Ynche NnyTeM peTpaHCcnsumu);

3) AoBefdeHve UCNOMHEHUs A0 Bceoblero cBegeHnst Takum obpasom, 4To Moboe NULO MOXET MONyyYuTb K
Hemy Joctyn u3 noboro mecta v B noboe Bpems no cobcTBeHHOMY BbIOOpy (goBegeHue OO BceobLiero
cBefeHus);

4) 3anncb UCMOMHEHUS, TO eCTb (hrKcaumst 3BYKOB U (UNN) n300paxeHns M ux otobpaKeHun ¢ NOMOLLbIO
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TEXHNYECKUX CpeacTtB B Kakon-nnbo MaTepMaanoﬁ d)opme, NO3BONSIOLLEN OCyLLEeCTBNMATb MX HeOOHOKpaTHoe
BOCnpuAaTne, Bocnpon3seaeHne nnmn COODLLEHNE;

5) BocnpousseaeHne 3anncu UCnorHeHuda, To eCTb U3rotoBlieHne OoOHOro un bonee aK3eMnndpa 3anucu
WCNOJTHEHUS UNnU ee 4Yactu B nobon MaTepMaanoﬁ (bopme. I'Ip|/| 9TOM 3anncCb WUCMNOJIHEHNUA Ha 3J1€KTPOHHOM
HocuTene, B TOM u4ucne 3anucb B namate OBM, Takke cuuTaertcs BOCnpoussegeHneM. He cuutaetcsa
BOocCnpousseaeHnemM KpaTkoCpo4yHad 3anncb UCNOJTHEHUA, KOTOpasd HOCUT BpeMeHHbIVI nnn CJ'IyLIaIZHbIIZ XapakTtep u
COCTaBlidAeT HeOoTbeMIieMyro U CyLEeCTBEHHYO 4acCTb TeXHOJ1orm4eckoro npouecca, MMeroLllero €NHCTBEHHOM
Lenbko npaBsomMmepHoe ncnonb3oBaHne 3anuncu ncnonHeHusa nnbo nepenavy NCNOJTHEHNA B
VIH(*)OpMaLI,VIOHHO-TeJ'IeKOMMyHMKaLlMOHHOIZ CeThn, ocyullecTBlidemMyro VIH(*)OpMaLI,VIOHHbIM NnocpegHUKOM  Mexay
TpeTbMMU NnbamMmun, npu ycnosun, 4YTo Takad 3anmncb He MMeeT CaMOCTOATENTbHOI0O 3KOHOMMNYECKOIro 3Ha4YeHU4;

6) pacnpocTpaHeHue 3annucu KUCNONTHEeHUA nyTeM npoaaxku nnbo wnHoro OTHYXOEHNA ee opurmHana unum
3K3eMNnAapoB, npeactaBnAaroWmnx coboW konum Takon 3anucu Ha ndom MaTepunarnbHOM HOCUTENE;

7) nencteue, ocyulecTBndemMoe B OTHOLWEHMN 3arnncm NCnofiHeHna 1 npeayCcMoTpeHHOEe NoanyHKTaMu 1-3
HaCTodALlero nyHkTa,

8) nybrnMyHoe WCMOMHEHWe 3anucu MUCMOMHEeHWsl, TO eCTb Noboe CoobLleHWEe 3anuMcu C MOMOLLLIO
TeXHUYEeCKnx cpeacts B MeCTe, OTKPbITOM And CBOGOHHOFO noceuwleHna, mnmn B MecTte, rae npucyTcTteyeT
3Ha4ynTernbHoe Y1Ucro nuy, He npuHaanexawmx K O6b|'-IHOMy Kpyry ceMmbun, He3aBMCUMO OT TOro, BOCNpMHNUMaeTCA
3annck B MeCTe ee COOBLLEHNS UMK B IPYrOM MECTEe OfJHOBPEMEHHO C €€ COOBLLEHNEM;

9) npokaT opurMHana unu sK3eMnnsipoB 3anmcu UCNONHEHUS;
(n. 2 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlntoc: npumevaHme.

HonyckaeTcs MOBTOPHOE NCMONHeHne CneKTaKkns oM, OCYLLEeCTBMBLLUM c cornacus
pexuccepa-nocTaHoBLLMKA nNepBoe ucnonHeHne cnektakna p[o 01.01.2018, ecnu [goroBopomM  He
npeaycMOTPEHbl OAHOKPATHOCTb UCMOMHEHUS MOCTAHOBKN UMW OrpaHUYeHune Konuyectea ucrnonHeHun (93 ot
28.03.2017 N 43-93).

10) nyGnuyHOe uWCMONMHEHMEe MOCTAHOBKM CMEKTaknsl, TO €CTb MpeAcTaBfieHne MNOCTaHOBKM B >KMBOM
WCMOMHEHUN UMN C NMOMOLLBI TEXHUYECKUX CPeAcTB, B MeCTe, OTKPbITOM Ansi CBOGOAHOro MOCELLeHUsi, Unu B
MecTe, rae NPUCYTCTBYET 3HAYUTENbHOE YMCIIO NUL, HE MPUHAANEeXalnx K 0GbIYHOMY Kpyry CeMbW, HE3ABUCUMO
OT TOrO, BOCMPUHUMAETCS UCNOSIHEHNE MOCTAHOBKM CMEKTakns B MecTe ee npeacTaBneHns unu B ApyroMm Mecte
O[HOBPEMEHHO C NnpeacTaBneHNneM NOCTaHOBKM.

(nn. 10 BBegeH PepepanbHbIM 3akoHOM OT 28.03.2017 N 43-93)

3. WcknountenbHoe MpaBO Ha MCMOMHEHWE He pacnpOCTPaHsieTCsl Ha BOCMPOW3BeAeHMe, coobulieHne B
aup vnn no kabento u NybnuMYHOE WCNOMHEHWE 3anncu WUCMOMHEHMS B Crydasix, Korga Takasd 3anucb Obina
npousBegeHa C cornacus UCMOSHUTENs, a ee BOcCnpousBedeHue, coobuieHne B acmp mnm no kabento nubo
nybrnnyHoe UCNOMHEHNE OCYLLECTBISIETCS B TEX Xe LensX, Ans KOTopbiX Oblo NonyyYyeHo cornacue UCNonmHUTeNs
npun 3anncu UCMOSNHEHNS.

4. lMpn 3aKkn4YeHnn C UCMONHUTENEM JOroBopa O CO34aHuu ayanosusyaribHOro npoussegeHuda cornacue
ncnonHnuTena Ha wucnonb3oBaHWe WUCMONMHEHUA B COCTaBe ayaunoBu3yalribHOro npoudBeneHua npennonaraetca.
Cornacve WCNONHUTENS Ha OTOENbHOE MCMOIb30BaHNE 3ByKa Wwnun |/|306pa>|<eH|/|;|, 3aMKCUPOBaHHbBIX B
ayanosusyanbHOM npoun3segeHumn, 4OIMKHO ObITb NnpAMO Bblpa)XeHO B Aorosope.

5. TMpu wncnonb30oBaHUN WUCMONTHEHUS TNULOM, HE SIBISIOWMMCS €ro WCMONHUTENeM, COOTBETCTBEHHO
npuMeHaTCAa npasuna nyHkta 2 ctaten 1315 HacToswero Kogekca.

KoHcynbTaHTlntoc: npumevaHmve.
CpOoK OXpaHbl UCKITIOYMUTENBHOMO NpaBa Ha MUCMOMNHEHWE, MPeayCMOTPEHHbI CT. 1318, npumeHseTcs B cnyyasx,
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koroa 50-meTHMN CpPOK AEWCTBUS aBTOPCKOrO npaBa UMM CMeXHbIX npaB He muctek k 01.01.1993 (3 ot
18.12.2006 N 231-93).

Cratba 1318. Cpok AeMCTBUA UCKITIOYUTENILHOrO NMpaBa Ha UCMOJSIHeHWe, nepexoa 3TOoro npasa no
HacnencTBY U Nepexon UCNOJSIHEHUA B OOLWeCTBEHHOE [4OCTOsIHue

1. VickniountensbHoOe npaBo Ha UCMOMHEHWe AEWCTBYET B TEYEHWUE BCEW KMU3HWU UCMOMHUTENS, HO He MeHee
NATMOECATV NeT, cunTas ¢ 1 AHBapsA roga, Creaylllero 3a rogoM, B KOTOPOM apTUCTOM-UCMOMHUTENeM WUnu
AVMPUKEPOM OCYLLIECTBMEHbI UCMOMNHeHne, NMbo 3anucb UCMoMHeHus, NMBo coobLLieHne UCTIONHEHUA B 3dup Mnu
no kabento, NGO JoBeAeHNe UCMONHEeHUA [0 BCeobLLero ceeaeHus.

VckniountenbHoe nNpaBo pexmnccepa-nocTaHOBLUMKA CNEKTaknsi Ha NOCTaHOBKY AENCTBYET B TeYeHue BCew
XKM3HW pexuccepa-nocTaHoOBLLMKA, HO HE MeHee NATMAECATU NneT, cuutas ¢ 1 aHBaps roga, cnegyroLwero 3a roqom,
B KOTOPOM OCYLLECTBIEHO NepBOe NyGNNYHOE NCMOMHEHNE MOCTAaHOBKM PEXUCCEPA-NOCTaHOBLLMKA CNEKTaKmMs.

(n. 1 B peq. ®egepanbHoro 3akoHa ot 28.03.2017 N 43-93)

2. Ecnn wvcnonHutenb Obin penpeccupoBaH W MOCMEPTHO peabunuTMpoBaH, CpPOK AencTBuSA
NCKINMIOYNTENbHOro npaea c4MUTaeTcAa npoarieHHbIM, U NATbOECAT JIET NCHUCNAKOTCA C 1 AHBAp4 roga, cneayrouiero
3a rogomM peabvnuraumm ucnonHuTens.

3. Ecnu ncnonHutens pabotan Bo Bpemsi Benukon OTedeCcTBEHHOW BOVHbI MIM y4acTBOBan B HeW, CPOK
OEeNCTBUSI UCKMIOYMTENBHOrO NnpasBa, YCTAHOBMEHHbIN MYHKTOM 1 HACTOALWEN CTaTbW, MPOANEBaETCs Ha 4YeTbipe
roga.

4. K HacnegHukam WCMOMHUTENS WCKNOYMTENbHOE MNpPaBO Ha MWCMNOSMIHEHME nepexoouT B npegenax
OCTaBLUENCH 4YaCTh CPOKOB, yKa3aHHbIX B MyHKTax 1 - 3 HacTosiLLen cTaTbu.
(n. 4 B peq. PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5. TMocne npekpalleHUs OEeNCTBUA MWCKIYMTENbHONO MpaBa WCMOSIHEHWE MepexoauT B 06LLecTBEHHOoe
poctosiHue. K ncnonHexumio, nepelueiemy B o6LLECTBEHHOE AOCTOSHUE, COOTBETCTBEHHO NMPUMMEHSIOTCA NpaBuna
nyHkTa 2 ctatbh 1282 Hactoswero Kogekca.

(n. 5 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1319. OOpaweHMe B3bICKAHMA Ha WCKIIOYUTENIbHOE MpPaBO Ha MCNOJSIHEHWEe U Ha npaBo
MCNoNIb30BaHUA UCMOJTHEHUSA MO JIMLIEH3UM

1. Ha npuHagnexaiiee UCMOMHUTENO UCKMYUTENBHOE MPaBO Ha MCMONHeHWe obpalleHne B3biCKaHus He
JornycKkaeTcs, 3a WCKMYeHMEeM cnydasi obpalleHusi B3biCKaHWsi MO [OroBOpy 3arora, KOTOpbIA 3aKmuyeH
UCMOMHUTENEM U MNPEegMEeTOM KOTOpOro SIBMSIeTCA ykasaHHOe B [OroBOpe W MpUHaanexallee WCMONHUTENo
UCKMOYMTENbHOE MpaBO Ha KOHKPETHoe ucrofHeHne. Ha npaBa TpebGoBaHUSA UCNONHUTENS K APYrMM nuuam no
Jorosopam 06 OTYYXXAEHMN UCKMIOYUTENBHOIO NpaBa Ha UCNOMNHEHWE U MO NMULEH3MOHHBIM LOroBopaM, a Takke Ha
OO0XOAbl, NOMYyYEeHHbIE OT NCMOSIb30BaHUST UCTIONHEHUS, MOXKET BbITb 06paLLeHO B3biCKaHUeE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha uckniounTenbHoe npaso, NpuHaanexaiiee He camoMy WCMOMHWTENO, a APYromy fuuy, U Ha mpaBo
MCMONb30BaHWSA UCTIONHEHWS!, NPpUHaAnexallee nuueHaunaTty, MoxeT GblTb 0BpallleHO B3biCKaHue.

MNpaBuna absaua NnepBoro Hactoduwero nyHKTa pacnpoCTpPpaHAKTCA Ha HaclegHWKOB WCNONHUTENA, KX
HacnegHWKOB U Tak garnee B npedenax cpoka AenCTBUS UCKITIYUTENBHOMo npasa.

2. B cnyyae npopaxu npuHagnexallero nuueHsuaTy npaBa WCMOSb30BaHUS UCMOMHEHUS C NyBnnMYHbIX
TOProB B Liensix obpalleHnst B3bICKaHUsi Ha 3TO NPaBO UCMOMHUTENIO NPeaoCTaBnaeTcs NPenMyLLECTBEHHOE NPaBo
€ro npuodpeTeHus.

Cratbs 1320. UcnonHeHune, co3aaHHOE B Nopsifke BbINONHEHNsA CNyXXeOGHoro 3agaHus

K npaBam Ha wucnomnHeHuwe, co3gaHHOEe B npegenax YCTaHOBJIEHHbLIX AOnA p860THVIKa (VICI'IOJ'IHVITGJ'IFI)
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TPYLOBbIX 00S13aHHOCTEN, B TOM 4MCIe K NMpaBaM Ha CO34aHHOE B TakOM MOPSiAKE COBMECTHOE WCMOSTHEHME,
COOTBETCTBEHHO NPUMEHALOTCA NpaBuna ctatbk 1295 HacToswero Kogekca.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1321. [encTBME WCKIHOUYUTENBLHOrO MpaBa Ha MUCMNOSIHEHME Ha Tepputopun Poccuickon
Penepauum

WcknountensHoe nNpaBo Ha WUCMONHEeHWe AeNCTBYeT Ha Tepputopun Poccuiickon depepaumm B cnyyas,
korga:

UCNosnHUTENb sBNSIETCA rpaxaaHnHoM Poccunckon ®epepauum;
NCcnosiHeHne BrnepBble MMENo MecTo Ha TeppuTopun Poccuiickon ®epepauuu;

nucnosnHeHne 3adMKCUpoBaHO B hOHOrpaMme, OXpaHSEMON B COOTBETCTBUMM C MONOXEHUAMU cTaTbu 1328
HacTtosilwero Kogekca;

UCMNOSHEHNE, He 3aduKCMpOBaHHOE B (QOHOrpamMme, BKMOYEHO B cooblieHne B acmp wnm no kabento,
OXpaHsieMoe B COOTBETCTBUU C nonoxeHmsamm ctatbn 1332 HacTosLwero Koaekcea;

B MHbIX Cny4YasXx, NpegyCMOTPEHHbIX MexayHapoaHbIMy gorosopamm Poccuiickon ®egepaunn.
§ 3. NpaBo Ha hoHOrpammy
Cratbs 1322. UsrotoButenb choHorpammsbl

MarotoButenem oHorpammbl MPU3HAETCs NMUO, B3sBLUEE Ha cebsi MHMUMaTMBY M OTBETCTBEHHOCTb 3a
NnepByl0 3anucCb 3BYKOB MWCMOSTHEHUS UMM OPYrMx 3BYKOB IMOO OTOOpaxeHuMm 3Tux 3BYKOB. [lpu oTCcyTCTBUM
4oKas3aTenbCTB UHOTO M3roToBUTENEM (DOHOTPaMMbl NPU3HAETCA NMLO, UMS UMM HAMMEHOBaHNE KOTOPOTO YKa3aHo
00bI4HBIM 00pa3oM Ha sk3emnnsipe poHorpammbl U (MnK) ero ynakoBke NMbo MHbIM 06pa3oM B COOTBETCTBMM CO
ctatben 1310 HacToswero Kogekca.

(B8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1323. lNpaBa nsrotoButens hoHOrpamMmmbI

1. N3roToBuTento hoHorpaMmbl NpuHagexar:
1) nckniounTenbHoe NpaBo Ha OHOrpaMmy;

2) MpaBO Ha yKasaHMe Ha 9k3emnnsipax GOHOrpaMmbl M (MN) WUX YMNAKOBKE CBOEr0 WMEHW Win
HauMeHOBaHWS;

3) NpaBo Ha 3almnTy hOHOrPaMMbl OT UCKaXKEHWS MPY €€ NCMONb30BaHWUK;

4) npaBo Ha obBHapogoBaHWe (QOHOrpammbl, TO €CTb Ha OCYLIECTBIEHWE OENCTBMS, KOTOPOEe BrepBble
aenaet doHorpammy OOCTymHOW Ans Bceobuiero cBegeHusd nytem ee onybnukoBaHusi, nyGnmnyHOro nokasa,
nNyBaIMYHOro NCNOMHEHNs, coobLeHns B acpmp nnm no kabento nnbo nHeim cnocobom. Mpu aTom onybnvkoBaHeEM
(BbIMyCKOM B CBET) SIBNSAETCS BbIMYCK B OOpalleHne 3K3eMnnspoB (QOHOrpaMmbl C COrflacusi M3roToBUTENS B
Konu4yecTBe, 4OCTaTOYHOM A1 YAOBMETBOPEHUS pasdyMHbIX NoTpebHocTen nyonmku.

2. N3rotoBuTenb poHOrpaMMbl OCYLLIECTBNSIET CBOU NpaBa ¢ cobniogeHnem npaB aBTOPOB NPOV3BELEHUN U
npasB UCMOMHUTENEN.

3. lNpaBa u3roToBUTENS (POHOrpamMMmbl NPU3HAKOTCA U OEUCTBYOT HE3aBUCUMO OT Hanuuua 1 OercTBud
ABTOPCKMX MPaB M NpaB UCMOMHUTENEN.

4. TMpaBo Ha ykasaHWe Ha 3k3emnnspax oHorpamMmbl M (UMM) KX YMNAKOBKE CBOETO WMEHU WNn
HaVMEHOBaHUSI U NPaBO Ha 3alUMTy (hOHOrPaMMbl OT UCKaXKEHUsI EVNCTBYIOT M OXPaHSIOTCA B TEYEHUE BCEWN XKMU3HU
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rpakgaHuHa nubo o NpeKpalleHnst opUMaNYecKoro nuua, SenstoLLerocs narotoeuterieM oHOrpaMmmei.
Cratbs 1324. UckntountenbHoe npaBo Ha hoHorpammy

1. NsrotoBuTento oHorpaMmbl NPUHAANEXUT WUCKITIOYUTENBHOE NPaBoO UCMNONb3oBaTb (YOHOrpamMmy B
COOTBETCTBUM CO cTaTtben 1229 HacTosiwero Kogekca nwobbiM He MpoOTUBOpPEYallMM 3aKOHY Crnocobom
(McknounTenbHOe NpaBo Ha oHorpamMmMy), B TOM Ymcne cnocobamm, ykazaHHbIMK B MyHKTE 2 HACTOsILLEen cTaTb.
MarotoBuTtens hoHorpaMMbl MOXET pacnopsKaTbCa UCKNIOYMTENBHBLIM MPaBoM Ha hOHOrpammy.

2. Ncnonb3oBaHuem hoHOrpaMmMbl cHUTaAETCS:

1) ny6anHoe ncrorHeHne, To ectb noboe COO6LLI,€HI/1€ d)OHOFpaMMbI C NMOMOLLBbK TeXHU4YeCKux cpencTts B
MecTe, OTKPpbITOM And CBO6OLI,HOFO noceweHnda, nnu B Mecte, rage npucyTcTtByeTt 3HaduTeribHoe 4Yucro nuy, He
npuHaanexawmx K O6bl\-IHOMy Kpyry cemMmbKn, He3aBMCUMO OT TOro, BOCMpPUHMMaETCA (bOHorpamma B MecCTe ee
COO6LLI.eHM$| mnn B Apyrom mecte ogHoBpeMeHHO C ee COOGLLLGHI/IGM;

2) coobuieHne B aup, TO ecTb cooblieHne doHorpammbl Anst BCeOOLLero CBeAeHWs NMocpeacTBOM ee
nepefady nNo paguo MnNu TeneBMAEHWIO (B TOM 4YMCrie NyTEM peTpaHCrsaumm), 3a UCKoYeHMeM coobLLeHns no
kabento. lNMpn atom nog coobuieHnem noHumaeTca nwboe gencTeve, NOCPeCcTBOM KOTOPOro ¢oHorpamma
CTaHOBUTCH OOCTYMNHON ANS CIyXOBOro BOCMNPUATUS HE3aBUCUMO OT ee hakTU4ecKoro BocnpuaTus nyénvkown. MNpu
coobuieHnn coHorpammbl B adMp Yepes ChnyTHUK nop coobuieHnem B 3Mp NOHMMAETCsl MPUEM CUrHarmoB C
Ha3eMHOW CTaHUMM Ha CMYTHWK U nepefada CUMrHanoB CO CMyTHMKA, NOCPEACTBOM KOTOPbIX (DOHOrpaMmMa MOXET
OblTb AoBedeHa OO BceoOwero cBedeHWs He3aBMCUMO OT ee dhakTudeckoro npuema nybnukon. CoobuieHue
KOAMPOBaHHbIX CUIHanoB npusHaeTcsa cooblieHnem B 3adup, ecrnv cpeacTsa AeKoAMPOBaHUSA NpedocTaBnalnTCs
HeOorpaHW4YEeHHOMY KpYry 1L, opraHusaumen acoMpHOro BeLLaHUs Unu ¢ ee cornacus;

(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) coobuweHne no kabento, To ecTb coobLleHne oHorpammbl Ans BceobLero cBeaeHnst NOCPEeaCcTBOM ee
nepegayv No pagvo MNu TeNeBUOEHWUIO C NMOMOLLbIO Kabens, NpoBoAa, ONTUYECKOro BOSIOKHA WM aHanorMyHbIX
cpeacTB (B TOM yucrie NyTeM peTpaHcnsaumm);

4) poeeneHne oHOrpaMmbl 4O BCeobLllero ceefeHms TakuMm obpasom, 4To Noboe NnLo MOXET Mony4YnTb
[ocTyn K hoHorpamme u3 nroboro mecta n B ntoboe Bpems no cobcTBeHHOMY BbIOOpY (AoBeaeHMe 40 BCceobLuero
cBefeHuns);

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpousBefeHne, To eCTb M3rOTOBIIEHNE OOHOrO U Gonee ak3emnnsipa poHOrpaMMbl UK ee vacTu B
nobon matepuanoHonm ¢opme. pu 3TOM 3anucb oHOrpammbl UM YacT QOHOrpamMMbl Ha SMEKTPOHHOM
HocuTene, B TOM uucne 3anucb B nNamaTe 3BM, Tawkke cuutaeTca BocnpousBedeHvem. He cuutaetcs
BOCMPOM3BEAEHNEM KPATKOCPOUHAs 3anucb hoHOrpamMmbl, KOTOpasi HOCUT BPEMEHHbIA UMK CITyYalHbIA XapakTep U
COCTaBNSAET HEOTHLEMIIEMYH) WM CYLLECTBEHHYIO 4YacTb TEXHOMOMMYECKOro npouecca, UMENLEro eaMHCTBEHHOMN
uenbto npaBoMepHoe ncrnonb3oBaHue dhoHorpammel nm6bo ee nepegavy B
NHOPMaLMOHHO-TENEKOMMYHMUKALMOHHON CETW, OCYLLECTBASEMYIO WH(OPMALMOHHBIM MOCPELHUKOM MeXay
TPETLMMU NULEAMK, NPU YCIOBMK, YTO Takas 3anncb HE UMEET CaMOCTOATENbHOIO 3KOHOMUYECKOrO 3HAYEHWS;

(nn. 5 B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6) pacnpocTpaHeHue poHOrpaMMbl MyTEM MPOAAKMN WUITN MHOTO OTYYXKAEHUS OpUrMHana WUnmn ak3emnisipos,
npeacTaensowmnx coboi konuo hoHorpaMmbl Ha loGOM MaTepuanbHOM HOCUTENE;

7) IMMOPT opur1Hana uny 3K3eMnnsipoB poOHOrpaMMbl B LENSAX PacrpoCTpaHeHusl, BKIoYas aK3eMnisphbl,
M3roTOBMEHHbIE C paspeLLeHnsl NpaBoobnagaTens;

8) npokaT opurnHana u aK3emnnspoB poHorpamMmel;
9) nepepaboTka hoHorpamMmbl.

3. Jlnuo, npaBomMepHO ocyulecTBuBLUEE NepepaboTky ¢hoHorpamMmbl, MpuobpeTaeT CMEXHOe MNpaBo Ha
nepepaboTaHHy0 hoOHOrpammy.
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4. Tpn wncnonb3oBaHUM OHOrPaMMbl MULIOM, He 4ABASIOWUMCS €€ WU3roToBUTENeM, COOTBETCTBEHHO
npuMeHaTCAa npasuna nyHkta 2 ctaten 1323 HacToswwero Kogekca.

Crtatbsa 1325. PacnpocTpaHeHue opyUrmHana unm 3K3emnnspoB ony6rMmkoBaHHOM (POHOrpaMmbl

Ecnu opurvHan wvnu ak3emnnapbl ¢oHOrpaMmMbl MpaBOMEPHO BBeAEeHbl B rpaxaaHckui obopoT Ha
TeppuTtopumn Poccuiickon ®egepaummn nytem Ux Npogaxu Unm UHOro oTYYXXAeHus, danbHerwee pacnpocTpaHeHne
opvruHana unv ak3eMnnsapoB gonyckaeTcsa 6e3 cornacus obnagaTens UCKNOYUTENBHOrO nNpaesa Ha hoHorpaMmy 1
6e3 BbinnaTtbl eMy BO3HarpaXaeHus.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbsa 1326. UIcnonb3oBaHue (poHOrpaMmbl, ONy6GrIMKOBaHHOM B KOMMEPYEeCKMX Liensix

1. MyBnuyHoe “cnonHeHne YoOHorpaMMbl, ONyGIIMKOBaHHON B KOMMEPYECKUX LiensixX, a Takke ee coobLieHve
B achup munu no kabenio gonyckaetcs 6e3 paspelleHuss obnagaTtens UCKIYUTENBHOTO NpaBa Ha oHorpammy 1
obnagaTenst UCKMHYUTENBHOMO NpaBa Ha 3adhMKCMPOBaHHOE B 3TOW hOHOrpaMMe UCMOMHEHUE, HO C BbIMNAToON UM
BO3HarpaXkaeHus.

2. Cbop c nomnb3oBaTernen BO3HarpaXgeHwsi, NPegyCMOTPEHHOro MNyHKTOM 1 HacToswen cTatbu, U
pacnpefgeneHue 3TOr0 BO3HArpaX4eHUsi OCYLLECTBNAIOTCS OpraHv3aumsamy Mo ynpaefeHulo npaBamy  Ha
KONIEKTUBHON OCHOBE, WMEKLLIMMU FOCYOapCTBEHHYIO aKkKkpeauTauuio Ha OCYLLECTBIEHME COOTBETCTBYHOLLUX
BMAOB AeATeNnbHOCTU (CTaTbs 1244).

3. BosHarpaxgeHve, npenycMOTPEHHOEe nyHKTOM 1  HacTosiwen CcTatbW, pacnpegensietca  mexay
npaBooGnagatensMy B MPOMOPLMK, COCTaBRsOWEN nATbOecAT MPOLUEHTOB - WCMOMHUTENsM, NSTbAecsT
MPOLEHTOB - u3roToBuTensMm oHorpamMM. PacnpepeneHne BO3HarpaXaeHUs Mexay  KOHKPETHbIMU
UCMOMHUTENAMW,  U3FOTOBUTENAMU  (POHOTPAMM  OCYLLECTBASAETCA  NPOMOpUMOHAnbHO  hakTUYeckomy
NCNoNib30BaHUIO COOTBETCTBYOLWMX hoHorpamm. lNMpasutenscTeo Poccunckon ®enepaunm BnpaBe ycTaHaBNmMBaTb
CTaBKW BO3HarpaxgeHus, a Takke nopsgok cbopa, pacnpegeneHms v BoinnaTbl BO3HArpaXKaeHms.

(n. 3 B peq. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. TMonb3oBaTenn ¢oHorpaMM [OOMKHbI NPEACTaBNSATb B OpPraHM3auuto Mo yrnpaBneHuio npaBamMu Ha
KONMMEKTUBHOW OCHOBE OT4YeTbl 00 MCNonb3oBaHUM (OHOrPaMM, a TakkKe WHble CBeOeHUst U OOKYMEHTHI,
Heobxoammble anst cbopa n pacnpeneneHns Bo3HarpaxgeHus.

KoHcynbTaHTlnoc: npumeyaHue.

Cpok 0xpaHbl UCKITHYNTENBHOIO NpaBsa Ha oHOrpaMmMy, NPeayCMOTPEHHbIN CT. 1327, NpUMeEHsieTCa B criyvasi,
koroa 50-meTHMN CpPOK AENCTBMS aBTOPCKOrO MnpaBa WM CMeEXHbIX npaB He muctek k 01.01.1993 (d3 ot
18.12.2006 N 231-93).

Cratba 1327. CpoK AeACTBUA UCKIIOUYMTENbLHOro npaBa Ha ¢poHOorpammy, nepexog 3TOro npaea K
npaBonpeeMHuKam u nepexoa hoHorpammbl B 06LLECTBEHHOEe AOCTOSAHME

1. UckntountenbHoe nNpaBo Ha hoHorpaMmy AENCTBYET B TEYEHME NATUAECATM NET, cumTasn ¢ 1 sHBaps roga,
crnepyrowero 3a rogom, B KOTOPOM Obina ocyllecTBrieHa 3anucb. B cnyyae obHapogoBaHus ¢oHOrpammbl
UCKITIOYMTENbHOE NPaBo AENCTBYET B TEYEHME NATULAECATM NET, cumTasn ¢ 1 sHBaps roga, crieqyroLLero 3a roqom, B
KOTOpOM OHa bbina obHapogoBaHa npu ycrnosun, 4To ooHorpamma 6bina obHapogoBaHa B TEYEHUE MATUAECATU
NET Nocne OCYLLECTBMNEHNS 3anuncu.

2. K HacnegHvkam v OpyrMM MpaBoOMNpeeMHUKaM M3roToBuTeNnsa (POHOrpamMmmbl UCKIYUTENBHOE MPaBO Ha
oHOrpaMmmy nepexoauT B npeaenax ocTaBLUEeNCs YacTu CPOKOB, YKa3aHHbIX B NMyHKTe 1 HacTosLLen cTaTbu.

3. MNocne npekpalleHs OEeNCTBUS UCKIIOYMTENbHOrO npaBa ¢poHorpaMma nepexoamt B OOLEeCTBEHHOe
[OCTOSIHNE, TO eCTb MOXET CBODOAHO UCNONb3oBaTbCA NIOOLIM NMLOM 6e3 Ybero-nnbo cornacus unu paspeLleHus
1 6e3 BbinnaTbl BO3HArpaXxaeHusl.

(n. 3 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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Cratba 1328. [JencTBMEe UCKMKOYUTENbHOro npaBa Ha (oHorpammy Ha Tepputopum Poccuickon
depepaumnu

VckniounTtenbHoe npaBo Ha boHorpammy AeWCTBYET Ha TeppuTtopun Poccunckon depepaumm B criyyasx,
Koraa:

n3rotoButenb (PoHOrpamMMbl  SBAAETCS  rpaxgaHuHom  Poccuitckon  ®degepaumm v pOCCUNCKAM
HOPUONYECKAM NULOM;

doHorpamMmma obHapogoBaHa MIM ee 3K3eMMNspbl BrepBble NyGrMYHO pacnpoCTpaHsANnCcL Ha TeppUTopum
Poccuiickon ®epepanmu;

B MHbIX CNy4Yyasx, NpeaycMOTPEHHbIX MexayHapoaHbIMu gorosopamu Poccunckon ®enepauun.
§ 4. NMpaBo opraHnsauun 3ahMpHOro u KabenbLHOro BewwaHus

Cratbs 1329. OpraHusauus 3oMpHOro unu kabenbHoro BellaHus
(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

OpraHusaumnen acpupHOro mnm kabenbHOro BELaHUA MpPU3HAETCs HpPUOMYEcKoe NnULo, CaMOCTOATENbHO
onpefenswllee codepXxaHue paguo- u Tenenepenad (COBOKYMHOCTU 3BYKOB M (Mnn) u3obpakeHun unm umx
OTOOpaXKeHUn) N ocyLlecTBNsOLEee UX COobLeHne B apup nnm no kaben CBOMMWU CURaMm UK C MOMOLLbHO
TPEeTbUX NnL.

Cratbsa 1330. UckniounTtenbHoe NpaBo Ha COOOLLUeHMe paguo- unu Tenenepepay

1. OpraHunsaumm 3UPHOro nnu KabenbHOro BELAHUSA NPUHAANEXUT UCKITHYUTENBHOE NMPaBO UCNONb30BaTb
NPaBOMEPHO OCYLLECTBIISIEMOE WM OCYLLECTBIEHHOE et cooblieHne B adup unu no kabeno nepenady B
COOTBETCTBMM CO cTaTben 1229 HacTtodwero Kogekca nwobbiM He nNpoTMBOPEYallMM 3aKoHY Crocobom
(ncknoumMTENBHOE NPaBO Ha COOOLWEHWEe paamo- unu Tenenepegayu), B TOM 4vucne cnocobamu, ykasaHHbIMU B
nyHKTe 2 Hactosiwen cratbh. OpraHusaums 3UPHOro unmM KabenbHOro BeLaHMsi MOXET pacnopskaTbCs
WCKITIOYMTENbHBLIM NPaBOM Ha CoobLLeHMe paguo- Unu Tenenepeaayn.

2. Ncnonb3oBaHuem coobLeHnsa pagno- unm tenenepegayn (BelaHnsi) CHNTaeTes:

1) 3anucb coobLUeHnst pagmo- unu Tenenepegaydn, To ecTb PUKcaumst 3ByKOB U (M) N3006pakeHNsa Unm mx
OTOOpPaXXEeHUA C MOMOLLBbIO TEXHUYECKMX CPEeACTB B Kakon-nnbo marepuanbHon d¢opme, MNO3BOMSOLLLEN
OCYLLECTBNSITb €6 HEOQHOKPaTHOE BOCMPUSITUE, BOCNPON3BEAEHME N COOOLLEHME;

2) BOCMpou3BedeHNE 3anucu coobLleHust paano- unu Tenenepegadu, TO eCTb M3rOTOBIIEHWE OOHOMO U
bonee 3k3emmnnsipa 3anuMcu coobLueHus paguo- unu Tenenepegaym nubo ee yactu B Nobon mMartepuanbHOW
dopme. Mpu 3TOM 3anmcb CoobLLEHNA paano- Unu Tenenepeaaydn Ha reKTPOHHOM HOCUTere, B TOM YUCHE 3annch
B NamsATb ABM, Takke cumtaeTcs BocnpousBedeHneM. He cumtaeTcsi BOCnpomn3BegeHEM KpaTKOCpOYHas 3anuchb,
KoTOpasi HOCUT BPEMEHHbIA UMW ClyYalHbIA XapaKTep M COCTaBMSiET HEOTHLEMIIEMYIO U CYLLECTBEHHYK 4acTb
TEXHOMOMMYECKOro NpoLiecca, UMEHLLIEro eANHCTBEHHOW LIENbO NPaBOMEPHOE UCMONb30BaHWE COOBLLEHNST pagmno-
unm Tenenepegayn nnéo nepegavy coobLeHus pagvo- 7 Tenenepega4un B
NHOPMaLMOHHO-TENEKOMMYHMKALMOHHON CETW, OCYLLECTBASEMYO WH(OPMALMOHHLIM MOCPELHUKOM  MeXay
TPETLMMU NULAMK, NPU YCIOBMK, YTO Takas 3anmcb He MMEET CaMOCTOSITENIbHOIO S3KOHOMUYECKOTO 3HAYEHUS;

(nn. 2 B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) pacnpocTpaHeHne CcooOLIEHNs paguo- MW Tenenepegayy nyTeM NpoAakyM NGO MHOMO OTYYXKOEHWs
opuvrMHarna unm aK3emnisipoB 3anvcu coobLLEeHNs paavo- Unu Tenenepenadu;

4) peTpaHCcnauus, To eCTb MPUEM M OOHOBPEMEHHOE CoOOLLEeHME B 3chmp (B TOM YnCne Yepes CMyTHUK) MIn
no kabemnto MOSHOW M HEM3MEHHOW paguo- unu Tenenepefadyn nNubo ee CyleCTBEHHOW YacTu, coobliaemon B
3chup nnmn no kabento opraHmMsaumen 3UPHOro NN KabernbHOro BELLAaHNS;
(nn. 4 B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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5) noBeaeHve coobLleHns paguo- unu Tenenepefayn 4o BceobLLero cBefeHust TakuMm obpasom, 4To nioboe
Lo MOXET MONyYnTb AOCTYN K COOBLLEHMIO paamo- unu Tenenepegayn ms noboro mecta u B noboe Bpems rno
cobcTBEHHOMY BbIOOPY (fOBEAEHME A0 BCceobLLero cBeneHuns);

6) nyGnuyHoe ucnonHeHne, To ecTb Nio6oe coobLleHne paauo- UNu Tenenepenady ¢ MOMOLLbIO TEXHUYECKMX
CpeacTB B MecTax C MnaTHbIM BXOAOM He3aBWCMMO OT TOro, BOCMPUHMMAETCH OHO B MECTe COOGLLEHUs UNu B
APYromM MecTe OfHOBPEMEHHO C COOBLLEHVEM;

7) NnpokaT opurMHarna n ak3eMnnspoB 3anucy coobLLeHns pagno- Unu Tenenepegayun.
(nn. 7 BBegeH ®egepanbHbiM 3akoHoM OoT 12.03.2014 N 35-93)

3. Ytpatun cuny c 1 oktabpsa 2014 roga. - PenepanbHbii 3akoH oT 12.03.2014 N 35-93.

4. K npaBy Ucnosb3oBaHNsi COOBLLEHMS paano- Unu Tenenepesayn cooTBETCTBEHHO NPUMEHSIIOTCA NpaBuna
nyHkta 3 ctatbk 1317 HacToswero Kogekca.

5. OpraHusaumm 3UPHOTO U KaBenbHOro BellaHWa OCYLLEeCTBMAT CBOM MpaBa C cobniogeHuem npas
aBTOPOB NPOW3BEAEHWIA, MpaB MWCMOMHWUTENeW, a B COOTBETCTBYWOLLIMX crydyasx - obnagateneit npae Ha
doHOorpamMmy ¥ npaB OpPYrMx opraHusauuii apupHoro M kaGenbHOro BeLlaHUA Ha Ccoo6LLeHMs paguno- U
Tenenepenau.

6. MNpaBa opraHusaumn 3UPHOro UnM KabenbHOro BeluaHUsA MNPU3HAKTCA U OEWCTBYHOT He3aBUCUMO OT
HanMyns 1 0encTBMsA aBTOPCKUX Npa., NpaB UCNOMHUTENEN, a Takke NpaB Ha (PoHorpamMmy.

KoHcynbTaHTlnoc: npumedaHue.

CpoK OXpaHbl MCKMIOYUTENBHOrO npaBa Ha cooblieHne paguo- unu Tenenepegadu, NpegyCMOTPEHHbIN CT.
1331, npumeHsieTca B cny4dasx, korga 50-neTHUMM CPoK OEeNCTBUS aBTOPCKOro mnpaBa MIiM CMEXHbIX NpaB He
ncrek k 01.01.1993 (®3 o1 18.12.2006 N 231-d3).

Cratba 1331. Cpok AencTBMA UCKINIOYUTENBLHOrO NMpaBa Ha coobOLeHne paguo- UK Tenenepesayn,
nepexon 3TOro npaBa K MpaBonpeeMHUKaM M MNepexop CcooOLleHMsi paguo- unu Tenenepegayn B
obLecTBeHHOE AOCTOSAHME

1. WckniountenbHoe npaBo Ha COOOLLUEHME paguo- Unu Tenenepegayvm OeNcTByeT B TEYEHWE nATUOecaTU
net, cumtas ¢ 1 sAHBaps roga, crneaylouwlero 3a rogom, B KOTOPOM WMMENo MecTo coobLieHue paguo- wunm
Tenenepenayn B acomp unm no kabento.

2. K npaBonpeeMHukam opraHu3aumm 3UPHOrO WM KabernbHOro BeLlaHusi UCKIIOYUTENbHOE MpaBoO Ha
coobLleHne pagmo- Unn Tenenepesayn NepexoauTt B npeaenax ocTaBLIENCs YacTh CpokKa, YKa3aHHOroO B MyHKTe 1
HacTosILLEeNn cTaTbu.

3. lMocne npekpalleHns OeNCTBUA WCKMIYUTENBHOMO MpaBa cooblueHre paguo- Unu Tenenepenayu
nepexoguT B OOLWECTBEHHOE [OOCTOSIHME, TO €CTb MOXEeT CBOOOAHO ucronb3oBaTbcA mobbiM nuuom 6e3
Ybero-nMbo cornacusi N paspeLleHns 1 6e3 BbinnaTbl BO3HArPaXXaeHusl.

(n. 3 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1332. [JlencTBME WCKINIOUUTENBHOrO npaBa Ha COOOLWEHMe paguo- UM Tenenepepavu Ha
Tepputopumn Poccuimckon Pegepauumn

VcknounTensHoe npaBo Ha coolLleHre pagvo- unu Tenenepegayun 4eNCTBYET Ha Tepputopumn Poccuiickon
depepaummn, ecnun opraHmsaumnsa 3UPHOro UM kabernbHOro BellaHnst UMEET MECTO HaXOXAEHUS Ha TeppUTOpUn
Poccunckon ®epepaumm 1 ocyLlecTBRAsieT COOOLEHNe C MOMOLBIO MNepefaTyMKoB, PacroNiOKEHHbIX Ha
Tepputopun Poccuiickon ®depgepauum, a TakKe B WHbIX Cry4yasx, MNPeAyCMOTPEHHBIX MeXayHapoaHbIMM
porosopamu Poccuinckon degepaumn.

§ 5. NpaBo usroroBuTens 6a3sbl AaHHbIX
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Crtatbs 1333. U3sroToBuTenb 6a3bl AaHHbIX

1. UsrotoBuTenemM 6a3bl AaHHbIX NMPU3HAETCA NULLO, OpraH13oBaBLUee co3fgaHne 6asbl faHHbIX 1 paboTy Mo
c6opy, 06paboTke M PacMONOXEHWNIO COCTaBMAWMUX ee MaTtepuanos. [Npu OTCYTCTBUM [oKa3aTeslbCTB MHOTO
n3rotoBuUTENEM 6a3bl faHHbIX NPU3HAETCA rPaXXaaHWH UMK lpUandeckoe NULo, UMS UMM HaMMEHOBaHUE KOTOPbIX
yKa3aHO 0Obl4HbIM 06pa3oM Ha ak3emnnspe 6a3bl AaHHbIX U (MNK) Ero yraKoBKe.

2. N3rotoBuTento 6asbl AaHHbIX npuHaanexart:
NCKNIoYNTENbHOE NpaBo N3rotoBuUTensa 0a3bl AaHHbIX;
npaBo Ha yKa3aHue Ha aKk3emMnnapax 0asbl AaHHbIX N (I/IJ'II/I) MX ynakoBKkax cBoero MMeHun ninm HamMmeHoOBaHUA;

npaBo Ha o6HapoaoBaHue 6asbl AaHHbIX, TO €CTb Ha OCYLLECTBIIEHNe AeNCTBUSA, KOTOpOe BnepBble AenaeT
6a3y OaHHbIX OOCTYMHOW Ons Bceobliero cBefeHus nyteM ee onybnvkoBaHus, AOBeAeHus 00 BceobLlero
CcBefieHns1, coobLLeHna B ahmp nnm no kabento nubo uHbiM cnocobom. Mpu aTom onyGnukoBaHWeM (BbIMyCKOM B
CBET) ABMSIETCA BbiNyCK B obOpalleHne 3K3emnnsapoB 6asbl AaHHbIX C COrnacusi U3roToBUTENs B KONMUYECTBE,
[O0CTaTOMHOM Ansi yOOBNETBOPEHUS pa3yMHbIX NoTpebHocTen nyonmku.
(ab3av BBeaeH denepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

I'IpaBo Ha yKa3aHune Ha aK3emMnidapax 0a3sbl AaHHbIX N (I/IJ'II/I) MX yrnakoBke CBOero numeHun nnm HamnmeHoBaHuA
,EleVICTByeT N OXpaHAEeTCA B Te4eHne CpoKa ,D,eVICTBMﬂ UCKINMKYNTENBHOIo nNpasa U3rotoBUTenNA 0a3bl AaHHbIX.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbs 1334. UcknountenbHoe nNpaBo M3roToBuTens 6a3sbl AaHHbIX

1. WarotoButenio 6asbl [OaHHbIX, CO34aHME KOTOpoW (BkNtodast ob6paboTky wnm  npegcraBneHue
COOTBETCTBYIOLUMX MaTepuarnoB) TpebyeT CyLleCcTBEHHbIX (DUHAHCOBbLIX, MaTepuarbHbIX, OPraHU3aLMOHHbIX UMK
WHbIX 3aTpaT, NPUHAANEXUT UCKNIYMTENBHOE NPaBo U3BMekaTb 13 6a3bl AaHHbIX MaTepuarnbl U OCYLLECTBNATb UX
nocriegytoLee ncnonb3oBaHme B Ntobon opme n nodbiM cnocobom (MCKMUNTENBHOE NPaBO M3roToBMTENS 6asbl
OaHHbIX). M3roToBuTenb 6asbl OaHHbIX MOXET pacrnopsbkaTbCH YKa3aHHbIM UCKMIOYMTENbHLIM npaBom. [pu
OTCYTCTBMM [0Ka3aTENbCTB MHOMO 6a3oi AaHHbIX, CO3AaHMe KOTOPOoW TpebyeT CyLleCTBEHHbIX 3aTpaT, NpU3HaeTcs
6asa [aHHbIX, codepXalwasi He MeHee [ecATM TbiCAY CaMOCTOSITENbHbLIX MH(OPMALMOHHBIX 3SNEMEHTOB
(maTepuanos), cocTaBnAwLWMX cogepkaHne 6asbl 4aHHbIX (ab3al BTopor nyHkTa 2 ctaTbn 1260).

Hukto He BnpaBe wu3Bnekatb W3 0a3bl [aHHbIX MaTtepuarnbl M OCYLIECTBNATb WX Mocnegyollee
ncrnonb3oBaHve 6e3 paspelLeHns npaBoobragartensi, KpoMe cryyaes, NpeayCMOTPEHHbIX HacToswmum Kogekcom.
Mpn 3TOM nNOA W3BMEYEHNEM MaTepuanoB MOHUMAETCsl MEPEHOC BCEro coAepXaHusi 6asbl AaHHbIX  Unn
CYLLIECTBEHHOWN YacTX COCTaBMAIOLMNX €€ MaTepmarnoB Ha gpyron MHOPMaLNOHHBIA HOCUTENb C UCMOSNTb30BaHUEM
nobbIX TEXHNYECKMX CPEACTB U B Ntobor dhopme.

2. NckntountenbHOe NpaBo M3rotToBuTens 6asbl AaHHbIX MPU3HAETCA N AENCTBYET HE3AaBUCUMO OT Hanuuns u
OENCTBUS aBTOPCKUX M UHbIX UCKMIOYMTENBHBIX NPaB M3rotoButens 6asbl 4aHHbIX Y APYrnX WL Ha coCcTaBnsaoLwmne
6a3y AaHHbIX MaTepuarbl, a Takke Ha 6a3y AaHHbIX B LIENIOM Kak COCTaBHOE NPOU3BELEHNE.

3. B TeuyeHue cpoka OENCTBUSA UCKMOUMTENbHOro npaBa Ha 0a3dy AaHHbIX NpaBoobragaTenb No CBOEMy
XKenaHui MOXeT 3apernctpupoBatb 0ady AaHHbix B degepanbHOM OpraHe WCMOMHUTENbHOW Briact Mo
WHTEnneKkTyaneHon cobcTBeHHOCTU. K Takowm permctpaumm MpUMEHSIIOTCA npasuna ctatbn 1262 HacToswero
Kogekca.

(n. 3 B peg. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-03)

Cratbsa 1335. Cpok feCTBUA UCKITIOYUTENbHOrO NpaBa U3rotoBuTtens 6asbl AaHHbIX

1. NcknountenbHOe NpaBo M3roToBUTENS 6asbl JaHHLIX BO3HMKAET B MOMEHT 3aBEPLUEHUS ee Co3daHunst 1
OencTByeT B TedeHMe NaTHaguatM neT, cumtas ¢ 1 aHBapsa roga, Criedylowero 3a rogoM ee co3gaHus.
VcknountensHoe npaBo u3rotoBuTens 6asbl gaHHbIX, 0OHapoAOBaHHOM B YyKa3aHHbIA Mepuod, OencTByeT B
TeyeHue naTHaguaT neT, cuntad ¢ 1 AsHBaps roga, cneayLero 3a roqoM ee o6Hapog0BaHUS.
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2. Cpoku, NpeaycMOTPeHHblE MYHKTOM 1 HacTosiwel cTaTbW, BO3OOHOBMNSATCA NPU Kaxgom OBGHOBNEHMU
©as3sbl AaHHbIX.

Cratba 1335.1. [leicTBUA, He sIBNAKOLWMECS HapyLIeHUEeM UCKITHYUTENIbHOro npaBa U3roToBUTEss
0a3bl AaHHbIX
(sBegeHa degepanbHbIM 3akoHOM OT 12.03.2014 N 35-93)

1. Jluyo, npaBomepHO nonb3yloleecs ob6HapodoBaHHOW 6a3ol [OaHHbIX, BrpaBe 6e3 paspelueHus
obnagaTens UCKMIUYUTENBLHOTO Npasa - U3roToBuTens 6a3bl AaHHbIX U B TON Mepe, B KOTOPOW Takue AeWCTBUA He
HapyLLaloT aBTOPCKME npaBa U3roToBuUTens 6asbl AaHHbIX U OPYIVX NL, U3BNekaTh U3 6a3bl AaHHbLIX MaTepuarnsl 1
OCYLLECTBNATL MX NocreaytoLLee NCnonbL3oBaHue:

B Uenax, ona KoTopbIX 6a3a gaHHbIX eMy npenocrtaeneHa, B nobom obveme, ecnu nHoe He npeaycMoTpeHo
[0oroBopom;

B JINYHbIX, HAY4HbIX, o6pa30|3aTeanb|x uendax B obbeme, onpasaaHHOM YKa3aHHbIMU LeNAMU;
B MHbIX LEeNdxX B obbeme, CoCTaBnaLlWEeM HeCyLLeCTBEeHHYI0 YacCTb 6asbl OaHHbIX.

Vcnonb3oBaHve MaTtepuarnoB, U3BnevYeHHbIX 13 6a3sbl AaHHbIX, CnocoboM, npeanonaralWwum nofyyYeHne K
HUM [OCTyna HeorpaHM4YeHHOro Kpyra fnuu, JOMKHO COMPOBOXAATbLCS Yka3aHMeM Ha 6a3y faHHbIX, U3 KOTOPOW 3TU
MaTepuanbl U3BMeYeHbl.

2. CoBeplUueHne OENCTBUN, OXBATbIBAEMbIX UCKMIOYUTENBHBIM NPABOM U3roToBuTENs 6asbl AaHHbLIX, OPYIMM
NNLUOM HE CUMTAEeTCs HapyLEeHVMEM Takoro npaea, €crnv 3TO NMLO AOKAKET, YTO OHO HEe MOrfo YCTaHOBUTb
NMUYHOCTb N3roToBUTENS 6a3bl JaHHbBIX UMK YTO OHO, UCXOASA U3 0OCTOATENBLCTB Aena, 060CHOBAHHO cyMTarno, 4YTo
CPOK OENCTBUSA UCKIMIOYUTENBHOrO NpaBa Ha 6a3y AaHHbIX UCTEK.

3. He ponyckaeTcss HeOOHOKpaTHOE W3BMEYEHME WM  WCMOMNb3OBaHWE MaTepuanoB, COCTaBIISHOLLMX
HecyLLIeCTBEHHYIO YacTb 6a3bl JaHHbIX, ECNM Takue OEUCTBUS NMPOTMBOPEYaT HOPManbHOMY UCMOMb30BaHMI0 6asbl
AaHHbIX W yLEeMISoT He060CHOBaHHBIM 06pa3oM 3aKOHHbIE MHTepPeChl U3roToBUTENs 6asbl AaHHbIX.

4. WNsrotoButenb 6a3sbl OaHHbIX HE MOXET 3anpewarb Ucnonb3oBaHWe OTAesIbHbIX MaTtepuarioB, XoTa U
cogepxaiwimxca B 0ase gaHHbIX, HO npaBoMepPHO NONMy4YEeHHbIX NUCNOMb3yHLWNUM UX JTMLUOM U3 UHbIX, YEM 3Ta ba3sa
AaHHbIX, NCTOYHUKOB.

Cratba 1336. [decTBME WCKNIOYMTENLHOrO MnpaBa M3roToBuUTeNnsAa 6asbl JaHHbIX Ha TeppuTOopuM
Poccuinckon depepauumn

1. WcknoumTenbHoe npaBo u3rotoButens 6asbl gaHHbIX 4EACTBYET Ha TeppuTtopun Poccuiickon degepaunm
B cryyasx, korga:

narotoButenb 06asbl OaHHbIX ABMSETCa rpaxgaHnHoMm Poccunckon ®degepaumm MM pOCCUNCKAM
OPUONYECKAM NULOM;

n3rotoBuTenb 6a3bl AaHHbIX ABASETCSA MHOCTPAHHbLIM MPaXXadaHMHOM MM MHOCTPaHHbIM HOPUONYECKUM NULOM
npv YCNOBMK, YTO 3aKOHOOATENbCTBOM COOTBETCTBYIOLLEIO MHOCTPAHHOIrO rocygapcTBa NpedoCTaBisaeTcs Ha ero
TEPPUTOPUM OXpPaHa MCKITYUTENBHOMY MpaBy M3rotoBuTensd 6asbl AaHHbIX, U3rOTOBUTENEM KOTOPOW SBNSAETCS
rpaxkgaHnH Poccuiickon ®egepauum nnm poccuMmickoe puanydeckoe nuuo;

B MHbIX CIy4Yasix, TpeayCMOTPEHHbIX MeXayHapoAHbIMK gorosopamu Poccuiickoin degepauun.

2. Ecnn nsrotoBuTenb 6a3bl aHHbIX ABNSETCS NULUOM 6e3 rpakgaHcTBa, B 3aBUCUMOCTU OT TOro, UMEET 3TO
nMUO  MEeCTo XuTenbcTBa Ha Tepputopum Poccuiickon ®depepauum wnm  MHOCTPAHHOTO  FOCYAapcTBa,
COOTBETCTBEHHO MPUMEHSIOTCA NpaBuna nyHkTa 1 HacTosilen cTaTbW, OTHOCALWMECHA K rpaxgaHam Poccuiickon
denepaumm UM MHOCTPaHHbLIM rpaXkgaHam.

§ 6. MpaBo ny6nukaTopa Ha NPon3BeAeHUe HaYKM,
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nuTepatypbl UM UCKYCCTBA
Cratbsa 1337. Nyonukatop

1. TlybnukaTtopom npu3HaeTcs rpaxaaHuH, KOTOpbli MNpaBoOMepHO oOOHapodoBanm WnM  opraHv3oBarl
06HapoaoBaHNe Npov3BedeHNs Hayku, NuTepaTypbl UM UCKYCCTBA, paHee He 0bHapo40BaHHOIMO M nepelueLwero
B 0o6LlecTBeHHOEe AocToAHMe (cTaTbst 1282) nnbo Haxopserocs B OOLWECTBEHHOM OOCTOSIHAM B CUMY TOrO, YTO
OHO He OXPaHSNoCb aBTOPCKUM NPaBOM.

2. I'IpaBa ny6nMKaTopa pacnpocTpaHAKTCA Ha npou3BeneHud, KOTOopble He3aBUCMMO OT BpeMeHU UX
co3aaHunAa Mornum ObITb NPpU3HaHbI obbekTamu aBTOPCKOro npaea B COOTBETCTBMW C npaBunamMmm CTaTbu 1259
HacTosLlero Kogekca.

3. lMonoxeHus, npeaycMoTpeHHble HacToAl M naparpaq)om, HEe pacnpocTpaHATCA Ha npousBeneHud,
Haxogdauwmnecd B rocygapCrtBeHHbIX U MyHULIMNANbHbIX apXuBax.

Crartbs 1338. lNMpaBa ny6nukaropa
1. Ny6nukaTopy npuHagnexar:
1) uckniountensHoe Npaeo nybnvkatopa Ha obHapogoBaHHOE UM nNpousseneHne (NyHKT 1 ctatbn 1339);

2) NpaBO Ha yKasaHWe CBOEro MMEHW Ha 3k3emnnsipax 0B6HApOAOBaHHOrO UM MPOU3BELAEHMS U B WHbIX
Crydasix ero ncnonb3oBaHusl, B TOM YMCre Npu NepeBoAe Unun Apyroi nepepaboTke NpovnsBeseHus.

2. lNpn obBHapogoBaHMM npou3BeaeHnss nybnukatop 006s3aH cobntogaTtb YCcnosusi, NPeayCMOTPEHHbIEe
nyHkToM 3 ctaTbn 1268 HacTosawero Kogekca.

3. lNybnukaTop B Te4YeHMe Cpoka LEWCTBUS WCKMIOUMTENbHOrO npaea nybnukatopa Ha npousBeneHue
obnagaeT NnpaBoMOYMsIMU, yKa3aHHbIMKU B ab3aLie BTOpom nyHkTa 1 ctatbn 1266 HacTosiwero Kogekca. Takumm xe
npaBoMounsiMn obrnagaeT nuuo, K KOTOPOMY MepeLurio UCKNoYMTeNbHOe NpaBo NybnnkaTopa Ha Npov3BeaeHMe.

Cratbsa 1339. UcknountenbHoe npaBo nybnukatopa Ha nponsBegeHne

1. My6bnukatopy npou3BeaeHUs MPUHAONEXUT UCKMIOYMTENbHOE MPaBO WUCMONb30BaTb MPOM3BEOEHVE B
COOTBETCTBMM CO cTaTben 1229 HacToswero Kogekca (MCknmounTenbHOe npaBo nybnvkatopa Ha Npov3BedeHue)
cnocobamn, npegycMOTpeHHbIMM nognyHktamm 1 - 8.1 m 11 nyHkta 2 crtatbum 1270 Hactosiwero Kopgekca.
My6nvkaTop NPon3BeAeHNS MOXET PacropsiKaTbCs YkasdaHHbIM UCKMIOYUTENbHBIM NPaBOM.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. WckniountenbHoe npaBo nybnukatopa Ha MpousBefeHMe npu3HaeTcs M B TOM crydyae, Koraa
npouseegeHne 6oino obHapogoBaHo NyGrMKkaTtopoM B NepeBOAE Ui B BUAE MHOW nepepaboTku. UcknountenbHoe
npaBo nybnukatopa Ha NPOU3BEAEHNE NPU3HAETCH N OEACTBYET HE3ABUCUMO OT HanuMumsa u OERCTBMS aBTOPCKOro
npasa nybnvkaTopa unu Apyrix NuL Ha nepeBos Unu UHyHo nepepaboTky NPou3BeaeHs.

Cratbs 1340. Cpok AelMcTBUA UCKITIOUYMTENbBLHOrO NpaBa nybénmkaTtopa Ha npousBegeHune
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. VckniountenbHoe npaBo nybnukatopa Ha Npou3BegeHuWe BO3HUKAET B MOMEHT OOHapodOBaHUSI 3TOro
NnpounsBeaeHns 1 AENCTBYET B TeYeHWe ABaduaTv NSty net, cuutas ¢ 1 sHBapsi roga, CreayloLero 3a roqomM ero
obOHapoaoBaHus.

2. Mocne npekpalleHnss 4eNCTBUS UCKMHOYMTENBHOMO Npasa nybrnukatopa npousBeaeHne MoXeT cBOOOAHO
Ncnosb3oBaTbCs Mo6bIM NUMLOM 6e3 Ybero-Nnnbo cornacus unu paspeLlleHns 1 6e3 BbinnaTtbl BO3HarpaxaeHus.

Cratbsa 1341. [lecTBME MCKIIOYMTENIBHOIO npaBa nybnukaropa Ha npousBeAeHWEe Ha TeppuTopun
Poccuinckon ®epgepauum
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1. UckniountenbHoe npaso nybnuvkatopa pacnpocTpaHaeTcs Ha Npou3BeaeHe:
1) obHapoaoBaHHOe Ha Tepputopun Poccuiickoii degepaumn, He3aBUCUMO OT rpakgaHcTBa NyGrnukaTopa;

2) obHapogoBaHHOe 3a npegenamu Tepputopumn Poccuiickon ®epepauun rpaxgaHuHom Poccuickon
depepaumu;

3) obHapogoBaHHOe 3a npegenamun Tepputopun Poccuickorn ®enepaumm MHOCTPaHHBIM FPaXK4aHUHOM UK
nuuom ©6e3 rpaxgaHcTBa, NpWM YCNOBUWM, YTO 3aKOHOAATENbCTBOM MWHOCTPAHHOIO rocyaapcTBa, B KOTOPOM
0bHapooBaHO npou3BeaeHve, NpPedoCTaBnseTCA Ha €ero TeppuTopuM OXpaHa MWCKIIYUTENbHOMY npaBy
nybnukartopa, aenswoLerocsa rpaxaaHnHom Poccuickon denepauny;

4) B MHbIX cry4Yasx, NpegyCMOTPEHHbIX MexayHapogHbIMu gorosopamu Poccuiickon ®egepaunu.

2. B cnyyae, ykazaHHOM B noanyHkte 3 nyHkTa 1 HacTosiwen ctaTbW, CPOK AEUCTBUS UCKITHYUTENBHOMO
npaea nybnukatopa Ha npov3BefeHne Ha Tepputopum Poccuiickon degepauum He MOXET MpeBbillaTb CPOK
OEVCTBUS  UCKIMIOYUTENBHOrO npaBa nybnvkatopa Ha Npou3BedeHMe, YCTaHOBMEHHbIM B rOCyAapcTBe, Ha
TEPPUTOPUM KOTOPOro UMEN MECTO HpuaNYeckuid dakT, MOCHYXMBLUMIA OCHOBaHMEM AN NpuobpeTeHus Takoro
WCKIOYUTENBHOMO npasa.

Cratba 1342. [locpoyHOe npeKkpaleHne UCKIIYMTENbLHOro npaBa nyonmkaTtopa Ha npousBeaeHue

VckntounTtenbHoe npaBo nybnvkatopa Ha Npou3BedeHMe MOXET ObiTb NpekpalleHo AOCPOYHO B cynebGHOM
nopsake no WCKy 3auHTEPECOBAHHOrO nuua, ecnv NpyM UCMOoNb3oBaHUW Mpou3BedeHUs npaBoobnagatens
HapylwlaeTt Tpe60|3aH|/|9| HacTogdLlero Ko,quca B OTHOWEHUN OXpaHbl aBTOpPCTBa, WMEHWU aBTopa WIn
HEeNPUKOCHOBEHHOCTU Npon3BeneHus.

Cratba 1343. OTuyXaeHMe opurMHana npomsBeAeHUs U UCKNIYMTENbLHOe MpaBo nybnukatopa Ha
npousBeaeHne

1. TMpu OTYYXKOEHUM OpUrMHana npPoM3BeaeHUst (PYKOMUCK, OpurMHamna npou3BEdeHUs KUBOMUCH,
CKyNnbMTYpbl UMW ApPYyroro nogoGHOro npousBeaeHust) ero cobCTBEHHMKOM, 06nafarolwuM  UCKIYMTENbHbIM
npaBoM nyb6nvkaTopa Ha OTYYXgaeMoe NpousBeAeHne, 3TO UCKNIOYNTENBHOE NPaBO NEPexXoaunT K npuobpeTtaTento
opuvrMHana npousBeneHuUsi, ecrim JOroBOPOM He MpeayCcMOTPEHO UHoe.

2. Ecnn ncknounTtensHoe npaBo nybnukaTopa Ha Npov3BedeHNe He NepeLurio K npuobpeTarento opurnHana
npousBegeHus, npuobpetatens BnpaBe 6e3 cornacua obnagaTens UCKMYMTENbLHOrO npaea nybnukaTopa
NCnonb3oBaTb OpUrMHan NPou3BeAeHus crnocobamu, ykasaHHbIMKU B NyHKTe 2 ctaTby 1291 HacToswero Kogekca.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1344. PacnpocTtpaHeHMe opurMHana WM 3K3eMMNApPoOB MNPOU3BEAEHUA, OXpPaHAeMOoro
MCKNIOYMTENbHbIM NPaBoM Ny6nukaTopa

Ecnv opurmHan wnu 3k3emnnsipbl Npov3BedeHusi, O0BHapO4OBaHHOrO B COOTBETCTBMU C HaCTOSILLUM
naparpacdoM, NpPaBOMEPHO BBeAEHbl B TPaXKOAHCKMA OOOPOT MyTEM MX MPOAakKW UMM MHOTO OTYYXKAEHUS,
JarnbHenlee pacnpocTpaHeHUe OpurMHana Wnv 3K3eMMNMsipoB Adonyckaetcs 6es3 cornacust nybnvkaTtopa u 6es
BbINNaTbl My BO3HArpaXxgeHusl.

Mnaea 72. NATEHTHOE NMPABO
§ 1. OcHOBHbIe NonoXeHus
Cratbsa 1345. [NaTeHTHbIe NpaBa

1. MIHTennekTyarnbHble NpaBa Ha U30bpeTeHns, nonesHbie MOAENU U NMPOMbILLIIEHHbIE 06pasLUbl SBRSOTCA
naTeHTHbIMW NpaBaMu.

2. ABTOpy M306peTeHusi, MOMe3Ho MOAENM WnM MpOMbINeHHoro obpasua npuHagnexaT cregylowme
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npasa:
1) MCKNOYNTENBHOE NPaBo;
2) npaBo aBTOpPCTBA.

3. B cnyyasix, npegyCcMOTpeHHbIX HacToswum Kogekcom, aBToOpy M300peTeHus, NonesHonW Moaenu unu
npombILneHHoro obpasua npuHaanexar Takke Apyrie npasa, B TOM YMcne NpaBo Ha NonyyYeHne naTeHTa, NpaBo
Ha BO3HarpaxgeHue 3a cnyxebHoe n3obpeTeHune, None3Hy Modenb UNU NPOMBILLIEHHbIN obpaseL,.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CtatbAa 1346. [eAcTBMe WCKNKOYUTENbHbIX MpPaB Ha W300peTeHUs, nNone3Hble Mogenu U
npoMmbILNeHHbIe 06pa3ubl Ha TeppuTopumn Poccuiickon ®enepaumm

Ha tepputopun Poccuiickon ®enepaunm npusHaoTCa UCKTIOYMTENbHbIE MpaBa Ha M300peTeHus, nonesHble
MOZENM U MNPOMbILNEHHbIe 00pas3ubl, YOOCTOBEPEHHble MaTeHTamMu, BblAaHHbIMU heaepanbHbIM  OpraHoM
WCMONMHUTENBHOW BMAcTU MO MWHTENNEKTyanbHONW COOBCTBEHHOCTW, WNM naTeHTamMu, WMEKLWMMUM Ccury Ha
Tepputopum Poccuinckon egepaumm B COOTBETCTBUM C MeXAyHapoaHbIMU goroBopamu Poccuinckon ®egepaumu.

Crtatbs 1347. ABTOp M306peTEeHUA, NONEe3HON MOAENU UMK NPOMbILLNIEHHOro obpa3ua

ABTOpPOM M300peTeHns, NONes3Hon Moaenu WNu npoMbIWNEHHOro obpasua npusHaeTcs rpaxaaHuH,
TBOPYECKMM TPYyAOM KOTOPOrO CO34aH COOTBETCTBYIOLWMIA pe3yrbTaT WHTENneKTyanbHoW desTtenbHocTw. Jluuo,
yKkasaHHOe B KayecTBe aBTOpa B 3asiBKe Ha Bblgady nateHTa Ha Wu300peTeHue, MNOMesHyl MOoAenb Wnu
NMPOMBILLUMEHHBIV 0BpaseLl, CYMTaeTcs aBTOPOM U30BpeTeHUs, NONe3Ho Mogenu unu NpoMbineHHoro obpasua,
€Cnu He JoKasaHo NHOe.

Cratbsa 1348. CoaBTOpbI U306pETEHNA, NONIE3HON MOAENM TN NPOMBILLNEHHOro obpasua

1. M'paxpaHe, co3gaBlimMe U306peTeHue, MOnesHy MOAENb WU NPOMbILLNEHHbLIN 0bpasel, COBMECTHbIM
TBOPYECKMM TPYAOM, MPU3HAKOTCA COaBTOPaMMU.

2. Kaxpgblh 13 COaBTOPOB BrpaBe MCMONb30BaTb M30OpeTeHne, NOofesHyld MOAENb WU NMPOMbILLIEHHbIN
0ob6paseL No CBOEMY YCMOTPEHMIO, ECINN COrMNaLleHNeM MeXAY HUMW He NPeayCMOTPEHO MHOE.

3. K oTHOLWEeHMAM cOaBTOPOB, CBSI3aHHbIM C pacnpeaeneHneM LOXOAOB OT MUCMONb30BaHUSA M306peTeHus,
nofiesHo Mogenu unuM npoMbilfieHHoro obpasua W € pacrnopsiKEHMEM UCKMHOYUTENbHBLIM MPaBoOM Ha
n3o6peTeHne, NONe3Hy Moaenb UM NPOMbILLIEHHbIM obpa3sel, COOTBETCTBEHHO MPUMEHSIIOTCS NpaBuna nyHKTa
3 ctatbu 1229 HacToswwero Kogekca.

PacnopshxeHne NpaBoM Ha MosflydeHue naTeHTa Ha u3obpeTeHune, NonesHy Moderb UMM NPOMbILLIEHHbIN
obpasel, oCyLLEeCTBNAETCA aBTopaMi COBMECTHO.

4. Kaxabli 13 COaBTOPOB BMpaBe CaMOCTOSITENbHO TMPUHMMATL Mepbl MO 3aluUTe CBOMX MpaB Ha
n306peTeHNe, NONE3HY0 MOAENb UM NMPOMBILLIIEHHbIV 06pa3eLl,.

Cratba 1349. O6beKTbl NaTeHTHbIX NpaB

1. OObekTaMu MaTEHTHbIX MpaB SABNSAIOTCA  pe3ynbTaTbl  WHTENNEKTyanbHOW  AesaTenbHOCTW B
Hay4YHO-TEXHMYECKOW cdepe, OTBEYaOLLME YCTaHOBMNEHHBIM HacTosWwmMM Kogekcom TpeboBaHUsSM K M306peTeHUsIM
N MONe3HbIM MogensiM, U pesynbTaTbl WHTENNEeKTyarnbHOW AesaATenbHOCTUM B cdepe An3aiiHa, oTBevaroLime
YCTaHOBIEHHbIM HacTosLWMM Kogekcom TpeboBaHMAM K MPOMbILLIIEHHBIM 0Gpasuam.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ha wu300peTeHusi, copepxaliMe CBeOEHWsi, COCTaBnsALiMe TOCY4apCTBEHHYH TaWHy (CeKpeTHble
n3obpeteHunst), nonoxeHuss Hactoswero Kogekca pacnpoCTpaHATCH, €CnM  MHOE He MNpegyCMOTPEHO
cneuunanbHbiMM npasunammn crtaten 1401 - 1405 Hactodwero Kogekca v usgaHHbIMWU B COOTBETCTBUM C HUMMU
WHBIMW NPaBOBbLIMU aKTamu.
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3. Tlone3HbiMm wmogenam U NPOMbILUTTEHHBbIM o6pasu,aM, cogepxawumm cBefeHud, CcocTtasndlowmne
rocyaapCTtBEeHHYO TaVIHy, npaBoBasd oxpaHa B COOTBETCTBUMN C HACTOALLUM Kogoekcom He npenocTaBndeTca.

4. He mMoryT 6bITb 0GbEKTAMM NATEHTHBIX NPaB:

1) cnocobbl KNOHMPOBAaHWNS YENOBEKA U €ro KIOH;
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl MO,EI,VI(*)VIKaLI,VIVI reHeTU4YeCKON LLeNOCTHOCTU KNeToK 38p0ﬂ,bILIJeBOl7I JINHNN YenoBeKa,
3) Mcnonb3oBaHMe 4yenoBe4yecknx 3M6pVIOHOB B MPOMBILLUITEHHBIX 1 KOMMEpPYeCKNX Lendx;

4) pesynbTaTbl WHTENMEKTYanbHON OEATENbHOCTW, yKa3aHHble B MyHKTe 1 HacTosdllen cTaTbW, €Crnuv OHU
npoTuBopeyaTt 00LEeCTBEHHbIM MHTEPECaM, MPUHLMNAM r'YMaHHOCTU U MOparnw.
(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatbsa 1350. YcnoBus nateHTOCnocob6HOCTU n3o6peTeHns

1. B kayecTBe M300peTeHMs OXpaHAETCA TEXHUYECKOe pelleHne B mnbon obnactu, OTHocsALleecs K
NpoAyKTY (B 4aCTHOCTW, YCTPOWCTBY, BELLECTBY, LUTaMMy MWKPOOPraHu3ama, KyrnbType KIeTOK pacTeHuh wnwm
XMBOTHbIX) UNn crnocoby (mpoueccy OCYLLECTBMEHUA OEeNCTBUA Hag MaTepuanbHbiM OBBHEKTOM C MOMOLLbHO
MaTepuanbHbIX CPedcTB), B TOM YUCIe K NPUMEHEHMIO NPOoAYKTa nnn cnocoba no onpegeneHHoMy Ha3Ha4YeHuIo.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

N306peTeHnio NpedocTaBnseTcs NpaBoBas oxpaHa, ecrnii OHO ABMSIETCA HOBbIM, UMeEeT U3obpeTaTenbCKui
YPOBEHb U NPOMBILLNIEHHO MPUMEHUMO.

2. N306peTeHne ABNAETCA HOBbIM, €CITM OHO HE M3BECTHO U3 YPOBHS TEXHUKMW.

M300peTeHne nmeet n3obpeTtaTenbCknii YpoBEHb, ECNIN ANS CreLmanmcTa oHO siBHbIM 06pa3om He crnenyet
N3 YPOBHSI TEXHUKM.

YpoBEHb TEXHUKM ONs n300peTeHus BkOYaeT Nobble CBeAeHMs, CTaBlune oOWwenoCTynHbIMKU B MUpe 40
AaTbl npyopuTeTa N306peTeHust.
(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpun ycTaHOBNEHUM HOBM3HbLI M30OpPEeTEHUSI B YPOBEHb TEXHWUKN TaKkKe BKMOYAKTCA NpU ycrioBun ux Gonee
paHHero npuvopuTeTa Bce nogaHHble B Poccuiickon degepauum gpyrmmm nuuammn 3asiBkM Ha Bblgady NaTeHTOB Ha
N300peTeHns, nonesHble MOOENu N NPOMbILLNEHHbIe 06pasLbl, C JOKYMEHTAMWU KOTOPbLIX BNpaBe O03HAKOMUTLCS
noboe nNMuo B COOTBETCTBUK C NyHkTamu 2 1 4 ctatbn 1385 unu nyHktom 2 ctatbn 1394 HacTtosiwero Kogekca, n
3anaTeHToBaHHble B Poccuiickon ®epepaummn naobpeteHuns, NonesHble MOAENn 1 NpoMbILLSIEHHbIE 06pa3sLbl.

(B pea. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 27.12.2018 N 549-93)

3. PackpbiTne uHopmauum, OTHOCALLENCA K U300peTeHunto, aBTOPOM W300peTeHus, 3asaBuTenemMm nmbo
No6bIM MONYYMBLUMM OT HUX NPSIMO MMM KOCBEHHO 3Ty MHGOpMauuio nuuom (B TOM 4YMcre B pesynbTate
9KCMOHUPOBAHUSA M300PETEHMS Ha BbICTaBKE), BCNEACTBME YEro CBEAEHUS O CYLIHOCTM M300peTeHus cTanu
0o6LLenoCTYMHBIMK, He ABMSETCA OOCTOATENbCTBOM, MPEMATCTBYIOLMM  NPU3HAHWIO  MATEHTOCMNOCOOHOCTU
n306peTeHnsi, Npu yCrioBUK, YTO 3asiBKa Ha Bblgadvy nateHTa Ha M3obpeTeHWe nopaHa B dpefdeparnbHbiili opraH
NCMONMHUTENBHOW BNACcTW MO MHTENNEKTyarlbHOM COOCTBEHHOCTM B TEYEHME LUECTM MECSLEB CO OHSI pacKpbITUS
nHdopmaumm. bpems aokasbiBaHUsi TOTO, YTO OBCTOSATENLCTBA, B CUIY KOTOPLIX PacKpbiTUe WHGOpMauun He
NpenaTCTBYET NPU3HAHWUIO NaTEHTOCNOCOOHOCTU N300PETEHNS, UMENW MECTO, NIEXUT Ha 3asiBUTENE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. WN3obpeTeHne $BNAETCA MPOMBILIIEHHO TMPUMEHVMMbIM, €CIM OHO MOXET OblTb WCMONb30BaHO B
MPOMBILLIIEHHOCTU, CENMbCKOM XO3SACTBE, 34pPaBOOXPAHEHUM, APYTMX OTPACMsX 3KOHOMUKM WIU B COLMASbHOW

chepe.

5. He aBnsitoTca n3obpeteHmsiMu, B YaCTHOCTMU:
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
1) OTKPbITUS;
2) Hay4Hble TEOPUN N MaTemMaTUYECKME METOAbI;

3) peweHna, Kacarwmeca TOJNIbKO BHELWHero Buaa n3genun un HanpaelieHHbleé Ha Yy[OoBrieTBopeHune
9CTETUYECKUX I'IOTpe6HOCTel7I;

4) npaBuna v MeTobl Urp, UHTENMNEKTYanbHON NN XO3ANCTBEHHON OeATENBHOCTY;
5) nporpammebl gns 3BM;
6) peLueHuns, 3aknovaroLLmMecs ToNbKO B NpeacTaBneHnn nHpopmauun.

B cooTtBeTcTBUM C HaCTOALLUM NYHKTOM MUCKINK4YaeTcA BO3MOXHOCTb OTHEeCeHMA ITUX 00BEKTOB K
M306peTeHM$|M TOJMbKO B Cliy4dae, Korga 3asBKa Ha Bblgady nateHTa Ha |/|3o6peTeH|Ae KacaeTcs 3TUX 0OBbEKTOB Kak
TaKOBbIX.

6. He npegocraBnsieTca npaBoBasi OXxpaHa B KayecTse U300peTeHus:

1) copTam pacTeHuid, Nopoaam XKUBOTHbIX 1 Bronormyecknm cnocobam ux NonyvYeHus, To ecTb crnocobam,
MOMTHOCTLIO COCTOALLMM U3 CKpeluMBaHWs M oTbopa, 3a WCKYEeHWEM MUKPOBMOMNormyeckux crnocobos w
NoMy4YeHHbIX TakMMK cnocobamm NPoayKTOB;

(nn. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) TONONOrMAM UHTErpanbHbIX MUKPOCXEM.
Crtatbs 1351. YcnoBus naTeHTOCNOCOOHOCTM NOsie3HOW Moaenm

1. B ka4ecTBE NONE3HON MOAENN OXPAHAETCHA TEXHUYECKOE peLLEeHne, OTHOCSLLEECs K YCTPOUCTBY.

MonesHol Mopenu npeaocTaBnsieTcs NpaBOBasi OXpaHa, €CrvM OHa SBMSIETCS HOBOW U MPOMbILIIEHHO
NPUMEHNMON.

2. MNonesHasi Modenb SIBMSIETCA HOBOW, €CriM COBOKYMHOCTb €€ CYLLECTBEHHbIX MPU3HaKoB He M3BEeCcTHa U3
YPOBHST TEXHMKM.

YpOBEHb TEXHMKN B OTHOLLIEHMM NOSE3HOW MOAENM BKIOYAET Ntobble cBegeHUs, CTaBLuMe obLLEea0CTYNHbIMU
B MUpe OO AaTbl NpuoputeTa nonesHon mogenun. B ypoBeHb TEXHUKM Takke BKMto4YarTcs (npu ycrnosumn Gonee
paHHero npuoputeTa) Bce 3asiBKM Ha Bblgady naTeHTa Ha u3obpeTeHue, NoNesHylo MOAENb MM NPOMbILLEHHbIN
obpasey, KoTopble nogaHbl B Poccunckon degepaumm Apyrumu nvuamm M ¢ OOKYMEHTaMM KOTOpbIX BnpaBe
O3HaKOMUTbCS NoGoe NMUO B COOTBETCTBUM C nyHkTamm 2 un 4 ctatbum 1385 unu nyHktom 2 crtatbm 1394
HacTosulero Kogekca, 1 3anateHToBaHHble B Poccunckon ®egepaunm n3obpeTeHnst 1 nornesHble Mogenu.
(B pea. PegepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, ot 27.12.2018 N 549-93)

3. PackpbiTne nHopmaunm, OTHOCALENCS K NONE3HOM MoOEeNu, aBTOPOM MONE3HOM MOLENW, 3asiBUTENEM
nnéo nobbiM MNOMYYMBLUMM OT HUX MPAMO UM KOCBEHHO 3Ty MHGOPMAaUMIO NUOM (B TOM 4YuCrie B pesynbraTe
9KCMOHNPOBaHUS NOMNE3HOW MOAENW Ha BbICTaBKE), BCNEOCTBME YEro CBeAEHMS O CYLLHOCTWU MOfIe3HOW MOZEenu
cTanu obWenoCTyNHbIMW, He SBNAETCS OOCTOATENbCTBOM, MPENSTCTBYIOWMUM MPU3HAHWIO NaTEeHTOCNOCOBHOCTM
MofnesHon Mogenu, Npy yCcroBuW, 4YTO 3asiBka Ha Bblgady naTeHTa Ha NonesHyl mMogenb nogaHa B dpedeparnbHbIn
OopraH MWCMOMHUTENBHON BMAacTU MO WHTEMNeKTyarnbHOW COOCTBEHHOCTM B TEYEHME LIECTU MECHALEB CO [AHS
packpbiTus uWHopMauun. bpems [okasbiBaHMS TOro, 4TO OOCTOATENbCTBA, B CWIYy KOTOPbIX packpbiTue
MHOpMaLUMM He NPEnATCTBYET NPU3HAHWIO MATEHTOCMOCOOHOCTU MOME3HOW MoAenu, UMeNnn MeCTO, NMEXUT Ha
3asBuTene.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. lNonesHasa mofenb ABAAETCA MPOMbILMEHHO NPUMEHUMOW, €CriM OHa MOXET ObITb MCMnonb3oBaHa B
NPOMbILLITEHHOCTUN, CEMNbCKOM XO3SINCTBE, 34paBOOXPaHEHWUM, Opyrmx oTtpacnax 3KOHOMUWKU unu B coumnanbHom
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

chepe.

5. He sBnswoTca nonesHbiMM MOZENSMW, B YaCTHOCTM, OOBLEKTbI, YKkaszaHHble B NyHkTe 5 crtatbm 1350
HacTosiwero Kogekca.

B cooTBeTCcTBMM C HaCTOALLMM MYHKTOM WCKIOYAeTCsl BO3MOXHOCTb OTHECEHMS YKa3aHHbIX OOBbEKTOB K
nonesHbIM MOAENAM TOMbKO B Cryyae, ecriv 3asiBka Ha Bbldayy naTeHTa Ha NonesHyl Mofenb KacaeTcs
yKa3aHHbIX OOBEKTOB KaK TaKOBbIX.

(n. 5 B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. He npegocTaBnsieTcsl npaBoBasi OXpaHa B kKa4eCcTBe MoNne3Hon Mogenn obbektam, ykazaHHbIM B MyHKTe 6
ctatbk 1350 HacTosiwero Kogekca.
(n. 6 BBegeH ®eeparnbHbiM 3akoHOM oT 12.03.2014 N 35-93)

Cratbs 1352. YcnoBusi NaTeHTOCNOCOBGHOCTU NPOMBILLIIEHHOro obpasua
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. B ka4yecTBe NPOMBILLINIEHHOTO 06pasLa OXpaHAeTCs pelleHne BHELLHEro Buaa Usgenusi NpoMbILLIIEHHOTO
UNK KyCTapHO-PEMECEHHOIO NPOV3BOACTBA.

MpoMbliLneHHoOMY 06pasLly NpeaocTaBnseTcs npasoBas oxpaHa, ecrnu rno CBOUM CYLLLECTBEHHbIM Npu3Hakam
OH ABMSAETCA HOBbIM U OPUTMHAMNBHbLIM.

K cywectBeHHbIM MNpu3Hakam MPOMBbILLNIEHHOrO obpasua OTHOCSATCS MpU3HakW, —onpegensiolime
acTeTUYECKNEe OCOBEHHOCTM BHELLHErO BMAaa U3Aenusi, B YacTHOCTU chopma, KOHUrypaLusi, OpHAMEHT, coveTaHune
LIBETOB, NIMHUI, KOHTYPbI U3AEenusi, TeKCTypa Unu dakTypa matepuana usgenus.

Mpn3sHakn, 0BYCrOBMEHHbIE UCKITHOUYNTENBHO TEXHUYECKON YHKLMEN N3AENUS, HE SBMSOTCA OXpaHSEeMbIMU
npu3Hakamyn NPOMbILLIIEHHOro obpasLa.

2. [MpombiwneHHbIn obpa3sel, SABMASIETCS HOBbIM, €CIM COBOKYMHOCTb €ro CyLLECTBEHHbIX MNPU3HAKOB,
Halleawmux OTpaXeHue Ha W300paXeHusiXx BHELIHEero Buaa W3fdenuvsl, He W3BEeCcTHa M3 CBEOEHWN, CTaBLUMX
0o6LLenoCTyNHBIMM B MUpE [0 AaTbl TpuoputeTa NpoMbILLIEHHOro obpasua.

3. MNMpombiwneHHbIN obpasel; ABNAETCA OPUTMHarNbHbIM, €CIM €ro CyLLEeCTBEHHbIE NPU3HaKM OOYCrOBMEHbI
TBOPYECKMM XapakTepPOM OCOBEHHOCTEN M3Oenusi, B YaCTHOCTM €Cin U3 CBEOEHWUA, CTaBLUMX OOLLeoCTYMHbIMY B
MUpe A0 AaTbl NpYopuTeTa NPOMbILLNIEHHOro obpasua, HEM3BECTHO PeELLeHMe BHELIHero Buaa U3genus CXo4HOoro
Has3HayeHusi, NPOM3BOASILLEE HA WMHPOPMUPOBAHHOIO MNOTPebuUTens Takoe e obliee BneyaTrneHue, Kakoe
NPOn3BOAMT NPOMBILLITEHHbIV 06pasel, HaleaLwnn oTpaXeHe Ha n3obpakeHnsx BHELLHEro Buaa nsgenus.

4. MNpn ycTaHOBNEHUN HOBU3HbI U OPUrMHANbBLHOCTU MPOMBILLIIEHHOrO obpasua Takke yduTbiBaroTcs (Npu
ycrnoBumn Goree paHHEero npuopuTeTa) BCce 3asiBKM Ha M300pETEHNs, NONE3HbIE MOAENU, NPOMbILLITEHHbIE 06pas3Lbl
N 3asBKM Ha roCyJapCTBEHHYI perMctpaumio TOBapHbIX 3HAKOB, 3HAKOB OOCMYXXMBaHWS, KOTOPblE€ MOAaHbl B
Poccunckon degepaumm gpyrumm nuuamm n ¢ AOKYMEHTaMu KOTOPbIX B COOTBETCTBMM C MyHKTaMu 2 U 4 cTatbu
1385, nyHkTtoM 2 cTtatbn 1394, nyHkToMm 1 cTaTbm 1493 HacToswero Kogekca BnpaBe 03HAKOMUTBLCS NiobGoe nuuo.
(B pea. PegepanbHoro 3akoHa ot 27.12.2018 N 549-93)

PackpbiTve nHdopmaumm, OTHOCALLENCS K MPOMbILLNIEHHOMY 06pas3Ly, aBTOpOM MPOMbILLIEHHOro obpasua,
3asgBuTENEeM nMbo No6BIM MNOMYYMBLUMM OT HUX MPSAMO MITM KOCBEHHO 3Ty MHAOPMAaUMIo NMuom (B TOM 4ucrne B
pesynbTaTe 3KCMOHMPOBAHMSA MPOMBILLNIEHHOrO obpasua Ha BbiCTaBKe), BCNEACTBME YEro CBeAEHMSI O CyLLHOCTU
MPOMBILNIEHHOrO o0bOpasua ctanu OobLWedoCTYMHbIMKA, He SABMSeTCA OOCTOATENbCTBOM, MPENATCTBYHOLLUM
MPU3HAHMIO MATEHTOCMOCOBHOCTM MPOMBILLNIEHHOrO obpa3sua, Mpu yCnoBuK, YTO 3asiBKa Ha Bbigady naTeHTa Ha
NMPOMBILLSIEHHBIN OOpasel, nogaHa B dyedeparnbHbil OpraH MWCMOMHUTENbHOW BNAcTW MO MHTENNeKTyarnbHOW
CODOCTBEHHOCTM B TeYEHME ABEHaALaTN MECSLEB CO AHSA PacKpbiTUs MHopMaumn. bpems gokasbiBaHWst TOro, 4YTo
0bCTOATENBCTBA, B CUIY KOTOPbIX packpbiTue MHpopMauum He NpensaTcTByeT NMPU3HAHMIO NMaTEHTOCMOCOGHOCTM
NpOMBILLIEHHOrO obpa3ua, MMenn MecTo, NEXNT Ha 3aaBuTene.

5. He npegocTaBnsieTcs npaBoBasi OXpaHa B Ka4eCTBe NPOMbILLIIEHHOro o6pasua:
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

1) peweHnam, Bce Npn3Hakm KOTOpPbIX OGyCﬂOBJ‘IeHbI NCKITHOYNTENBHO TEXHUYECKOWN beHKLI,I/IeIZ n3aennd;

2) pelleHusiM, CMoCcOOHbIM BBeCTU B 3abnyxaeHue noTpebutens msgenusl, B TOM 4YMCrie B OTHOLUEHMM
npounsBoauTeNsa nsgenus, unnu Mecta NPoOM3BoACTBa U3OENUs, Unn ToBapa, AN KOTOPOro U3genue CnyXuT Tapow,
yNaKoBKOW, 3TUKETKOW, B YACTHOCTW PELUEHUSIM, NAEHTUYHBIM O0ObeKTaM, ykasaHHbIM B NyHkTax 4 - 9 ctatbn 1483
HacTosiero Kopekca, nvbo Mpou3BOOsLWMM Takoe >xe obliee BredvatneHune, nMbo BKIHOYAKOWMM yKa3aHHble
06beKTbI, ecnv npaBa Ha ykasaHHble 0O6beKTbl BO3HUKM paHee gaTbl NPUOpUTETa NPOMbILLIIEHHOrO 0bpasLa, 3a
WCKIMIOYEHNEM CrlyYaeB, €Civ NpaBoBasi OxpaHa MpPOMbILSIEHHOrO obpasua ucnpalumBaeTcsl NIULOM, VUMEHLLUM
NCKIMIOYMTENBbHOE NPaBo Ha Takon OO BLEKT.

(B pea. PenepanbHoro 3akoHa ot 23.05.2018 N 116-93)

MpepocTaBneHne nNpaBoOBON OXpaHbl NPOMbILWMEHHBIM 0bpasuam, WOAEHTUYHBIM O0ObeKkTaM, ykasaHHbIM B
nyHkTe 4, nognyHktax 1, 2 nyHkta 9 crtatbu 1483 HacTtosiwero Kogekca, nmbo nNpov3BOASALLMM Takoe e obuiee
BreyaTtneHne, nubo BKMIOYAOWMM YKasaHHble OObLEKTbl, [[OMyckaeTcs C cornacus COBGCTBEHHWKOB UMK
YNOMHOMOY€EHHbLIX COBCTBEHHUKaMM nuu, NMbo obnagartenen npae Ha ykazaHHble 0O bEeKTbI.

Cratbsa 1353. NlocypapcTBeHHas perucrtpaums M3o6peTeHuin, NonesHbIX Moaenen U NPOMbILLIIEeHHbIX
ob6pasuoB

VcknountensHoe npaBo Ha M3obpeTeHne, NonesHylo Modenb UNu NpPoMbILLNEHHbIM obpaseLl, NpusHaeTcs u
OXpaHsIeTCs NP YCroBMU roCyAapCTBEHHON perncTpaLmm COOTBETCTBYIOLLNX M30OPETEHMS, NONE3HON MOAENN UK
NPOMbILLNIEHHOrO obpasua, Ha OCHOBaHUM KOTOPOM dedepanbHbii  OpraH WUCMOSIHUTENbHOM BRiactu  no
WHTENneKTyanbHoM COBCTBEHHOCTM BblAaeT naTeHT Ha u3obpeTeHue, NonesHyw modenb WM NPOMbILLNEHHbIN
obpaseu,.

Cratbsa 1354. [aTeHT Ha n306peTeHne, NONe3HY0 MoAesib UM NPOMbILLIIEHHbIN 0bpa3el,

1. MaTeHT Ha n3obpeTeHne, NONesHyt MoAEenb WM NPOMbILWEHHbLIN 0bOpa3el yooCTOBEpPSAET NpuopuTeT
n300peTeHnsi, NOMNe3HONn MOAENU UMM MPOMbILNEHHOro obpasua, aBTOPCTBO WU MCKMYUTENBHOE MpaBo Ha
n3obpeTeHune, NoNesHy MOAENb UMM NPOMBbILLITEHHbIV 00pa3sed,.

2. OxpaHa WHTenneKTyanbHbIX NpaB Ha W300peTeHue wunu MonesHyl MoAenb npegocTaBnsieTcs Ha
OCHOBaHUM naTeHTa B oObeMe, onpegenseMoM coaepXalwlencss B narteHTe opmyron U300peTeHuss unm
COOTBETCTBEHHO MonesHon mogenu. [na TonkoBaHus opmyrbl M306peTeHuss 1 opmyrbl MONes3Hon moaenu
MOFYT MCMONb30BaTbCSl ONUCAHNE U YEPTEXM, a TakKe TPEXMEPHbIE MOOEeNN U300BpeTeEHUss U NONe3HON Mogenu B
3NEKTPOHHON popme (MyHKT 2 cTtaTbn 1375 1 NyHKT 2 ctaTbn 1376).

(B pen. PegepanbHoro 3akoHa ot 20.07.2020 N 217-93)

3. OxpaHa UHTeNneKTyanbHbIX MpaB Ha NPOMbILLMIEHHbIV 0bpaseL, NpeaoCcTaBNAeTCa Ha OCHOBaHUN NaTeHTa
B obObeme, OnpenensieMoM COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB MPOMBILLNIEHHOrO obpasua, Hallewwunx
OTpaXKeHWe Ha U300pakeHNaX BHELLHENO BuAa U3AENMWs, CoAep)aLlmxcsl B MATEHTE HA NPOMbILLNEHHBIA 06paseL.
(n. 3 B peq. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1355. lNocymapcTBeHHOe CTUMYNUPOBAaHME CO34aHUSI U UCNONb30BaHUA WM300peTeHun,
None3HbIX Mogesien U NPOMbILLNEeHHbIX 06pa3uoB

[ocygapcTBO  CTMMynMpyeT CcO3daHMe W UCMOfb30BaHME U300peTeHun, MofesHbIX Modenen wu
NPOMBILLIIEHHbIX 00pa3uoB, MpegocTaBnsieT WX aBTopaMm, a Takke naTteHToobnagartensm W nuvueH3vaTam,
MCMOMb3YIOLWMM COOTBETCTBYIOLLNE W30OpETEHNs, nonesHble MoAenu W MpPOMbIfEHHbIe 00pasubl, JbroThl B
COOTBETCTBMM C 3aKoHodaTenbCcTBOM Poccuiickon denepauun.

§ 2. NaTeHTHbIE NpaBa

Crarbs 1356. [paBo aBTOpPCTBa Ha N300peTeHne, NoNe3Hy Moaesb UM NPOMBbILLNEHHbIN 06pasel

MpaBo aBTOpcTBa, TO €CTb MpaBO MNPU3HaBaTbLCA aBTOPOM WU30OPETeHWs, MOMNe3HoW Moaenu Wnm
NMPOMbILLIIEHHOrO 06pasua, HeoT4YyXXdaeMo U HernepegaBaemo, B TOM 4ucre Mpu nepegade Apyromy nudy Unm
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nepexone K HemMy UCKINHOYUTENbHOIO npaBa Ha |/|306peTeH|/|e, NoNes3Hy Moaenb Unn I'IpOMbILLIﬂeHHbIIZ 06pa3eu, n
npu npeagoctaeBneHnn apyroMmy nuuy npasa ero Ucnofib3oBaHuA. OTka3s oT 3TOoro npaBa HAYTOXEH.

Cratbs 1357. lpaBo Ha nony4YeHMe naTteHTa Ha wu3obOpeTeHMe, MNONe3Hy MoAenb WU
NpoMbILNEHHbLIN 06Gpasey,

1. I'IpaBo Ha nonyyeHune naTteHTa Ha M3o6peTeHv|e, NOorne3Hy Moaelb unun I'IpOMbILLIJ'IGHHbIVI O6p338LI,
nepBoHaYaribHO NPUHaANeXxunT aBTopy I/1306peTeHI/1$|, nonesHon mMoaenu nnu NPOMBbILUNIEHHOIO o6pa3LLa.

2. Mpaeo Ha nony4yeHve nateHTa Ha N306peTeHME, NONE3HY0 MOAENb UMK NPOMBILLNEHHBI 0Gpa3seL; MoOXeT
nepenTn K ApyromMy nuuy (NpaBonpeemMHuky) unu ObiTe eMy NepegaHo B Cryyasix U No OCHOBaHWUSAM, KOTopble
YCTaHOBIEHbI 3aKOHOM, B TOM YMCH e B NOpsiAKe YHMBEPCAnbHOro NpaBonpeemMcTBa, Unm no 4oroBopy, B TOM Yucne
no TPYAOBOMY [OrOBOPY.

3. JoroBop 06 OT4YyxgeHMM npaBa Ha MonyyYyeHWe naTeHTa Ha u3obpeTeHue, MOMnesHyl Modenb Unu
NPOMBILLUMEHHBIA 06pa3eL, AomkeH OblTb 3aknoyeH B NMMCbMeHHON chopme. HecobniogeHne nucbMeHHo hopMbl
BrneYyeT HeJeNCTBMTENbHOCTL JOroBoOpa.

4. Ecnu cornaweHnemM CTOPOH [oroBopa 06 OTYyXAEeHWM npaBa Ha NosflyyeHue naTeHTa Ha M3obpeTeHue,
MonesHylo Mogenb Wiy NPOMbILLUMEHHBIN 06paseL, He NPegyCMOTPEHO MHOE, PUCK HEMATEHTOCNOCOBHOCTN HeceT
npuobpeTaTenb Takoro npaea.

Cratbsa 1358. UckniountenbHoe npaBo Ha u3obpeTeHMe, NONe3Hy Moaenb UMW NMPOMbILLNEHHbIN
obGpasey
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. MateHToOGNagaTento NPUHAANEXUT WCKITUYUTENBHOE MPaBO MCMOMb30BaHUA M300pETEeHUs, NONe3Hown
MOAENN UNU MPOMbILLNIEHHOrO obpasua B COOTBETCTBMM CO cTatben 1229 Hactosiwero Kogekca nobbiv He
NPOTMBOpPEYaLUUM 3aKOHY CMOCOOOM (MCKMIOYMTENBHOE NPaBO Ha M300peTeHue, MOMe3Hyld MoAenb Wnu
NPOMBbILLIIEHHbIN 00pasew), B TOM 4ucne crnocobamu, npegyCMOTPEHHBbIMU MYHKTOM 2 HAacTOsILLEN CTaTbMu.
MaTeHTOOONaAaTENb MOXET PacnopsKaTbCsl UCKIIOYUTENBHBIM MPABOM Ha M300peTeHWe, NonesHy Mogenb Unu
NPOMBILLINTEHHbIN 0bpaseL.

2. Wcnonb3oBaHMeM W300peTeHusl, MNOfe3HOM MOoAEeNU WnM MpPOMbIWSIEHHOro obpasua cuyuTaeTcd, B
YaCTHOCTU:

1) BBO3 Ha Tepputoputo Poccuiickon denepaumm, M3roToBneHne, NpUMeHeHne, NpeanoXxeHne o npogaxe,
npogaxa, WHOe BBEAEHVME B TPaXOAHCKUA OOOpPOT WNM XpaHeHve AN 3TUX Lenen npoaykta, B KOTOPOM
NCMnonb3oBaHbl M300peTeHne nnu nonesHas moaenb, NMMbo usgenusi, B KOTOPOM MCMONb30BaH MPOMbILLIIEHHbIV
obpaseu;

2) coBepLUeHUe OENCTBUN, NPEeAYCMOTPEHHbIX NOAMYHKTOM 1 HACTOSLLEro nyHKTa, B OTHOLLUEHMW NpoAaykTa,
MOMyYEeHHOro HEMNoCcpeacTBEHHO 3anaTeHTOBaHHbIM cnocobom. Ecnu npogykT, nofyvyaemblil 3anaTeHTOBaHHbIM
CnocoboM, SIBMSIETCA  HOBbIM, WAEHTUYHBIA  MPOAYKT CYMTAETCA MONMYYEHHbIM MYTEM  MCMOMb30BaHMS
3anaTeHTOBaHHOro cnocoba, MOCKOMbKY He JOKa3aHO MHOE;

3) coBepLueHMe OENCTBMIN, MPegyCMOTPEHHbIX NOAMNYHKTOM 1 HAcTOSILLEro NyHKTa, B OTHOLLEHUM YCTPONCTBA,
npv  PYHKLMOHMPOBaHWM (3KCMyaTaumn) KOTOPOro B COOTBETCTBMM C €ro0 Has3Ha4YeHMeM aBTOMaTU4eCKu
OCYLLIECTBNSAETCA 3anaTeHTOBaHHbIN CNocoo;

4) coBepLUeHNe OENCTBUIN, NPELYCMOTPEHHBIX MOAMYHKTOM 1 HacTOALLEro MyHKTa, B OTHOLUEHUW NMPOAYyKTa,
npegHa3Ha4YeHHoro Aris ero NpUMEHeHMs B COOTBETCTBUM C HAa3HAYEHNEM, YKka3aHHbIM B dOpMyIie n3obpeTeHus,
npv oxpaHe U30bpeTeHns B BUAE NPUMEHEHUS NPOAYKTa NO ONpeAereHHOMY Ha3HayYeHuIo;

5) ocywecteneHne cnocoba, B KOTOPOM UCMOSb3yeTCs N306peTeHne, B TOM YMCTe NyTEM NPUMEHEHUS] 3TOTO
cnocoba.

3. N306peTeHne npusHaeTcs UCMONb3OBaHHLIM B MPOAYKTE UM criocobe, ecnv MpOoAyKT COAEpXWT, a B
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crnocobe Mcrnonb3oBaH Kaxabli NPU3HaK I/I306peTeHI/IF|, I'IpI/IBeD,eHHbM B HE3aBUCUMOM TMYHKTE coaepmameﬂcq B
naTteHTe (bOpMyJ'IbI I/I306p6T6HVI$|, nubo NPpU3Hak, 3KBMBAaNEeHTHbIN eMy un CTaBLUMI N3BECTHbIM B Ka4eCTBE TaKOBOroO
B JaHHOW 00nacTn TEXHUKM 00 AaThbl npunopuTeTa I/I306peTeHVI$|.

lNonesHas mopenb npu3HaeTcd NCronb30BaHHOW B npoaykre, ecnuv npoAaykT cooepXuTt Kaxkabli NPU3HaK
nornesHon moaenu, I'IpI/IBeD,eHHbIIZ B HE3aBNCUMOM NYHKTE cop,epmau.l,elhcq B nNaTeHTe q)OpMy.I'IbI nonesHom mogenu.

Mpn yCTaHOBMEHUN WCMONb30BaHMSA W300PETEHUS WM MOME3HON MoZEenu TOorkoBaHWe ¢OopMyIbl
N300peTEHNs UMM NONE3HON MOAENUN OCYLLECTBMSAETCS B COOTBETCTBUM C MyHKTOM 2 ctaTbu 1354 HacTtosiiero
Kopgekca.

npOMbILLIJ'IeHHbIﬁ o6pa3eu, Npu3HaeTcAa ucnonb3OBaHHbIM B u3aenuun, ecnn 310 nagenune coaepxut Bce
CywieCTBeHHble MNpPpU3HaKM NPOMbILLUITEHHOro o6pasu,a nnn COBOKYMHOCTb NMPU3HaAKOB, MNMpou3BoaALLYyO Ha
MHd.)OpMI/IpOBaHHOFO I'IOTp86I/1TeJ'I$| Takoe Xe o6u.|.ee Bne4yaTtneHne, Kakoe npoun3sognT 3anaTteHTOBaHHbIN
I'IpOMbILLIJ'IeHHbIﬁ o6pa3eu,, npu ycnosuun, 410 n3genma nMerT cXxoaHoe Ha3Ha4veHune.

4. Ecnu npu Mcnornb3oBaHnM M300peTeHns unm nonesHon Mogenu UCnonb3yeTcd Takke KaXabl NpusHak,
npuBeAEeHHbIN B HE3ABUCUMOM MYHKTE coepKallencsa B nateHTe hopMyrbl Apyroro n3obpeteHus, nubo npusHak,
9KBMBANEHTHbI €My W CTaBLIMA W3BECTHbIM B KayecTBEe TakOBOrO B [[aHHOW oO6nacTu TexXHWKM [0 AaTbl
npuopuTeTa Apyroro n3obpeteHus, NMbo Kaxabl NpU3HaK, NPUBEOEHHbIN B HE3aBUCUMOM NyHKTE CoaepKallencs
B nateHTe ¢opMynbl APYrod MOMe3HOW Modenu, a MNpu MCNofb3oBaHWM MPOMbILNIEHHOrO obpasua Kaxabli
CYLLECTBEHHbIA MpU3HaK Apyroro MpOMbIWNEHHOro obpasua WM COBOKYMHOCTb  MPU3HAKoB  ApYroro
npoMblLnieHHoro obpasua, nponssoasiias Ha MHAOPMUMPOBAHHOIO NOTpebuTensa Takoe xe oblee BneyatneHue,
Kakoe npou3BOOMT MPOMBbILLIIEHHBIN OBpaseL, Npu YCrnoBuKu, YTO MU3OENUs UMEKT CXO4HOe HasHadeHue, apyroe
n3obpeteHne, Apyras nonesHas Mogenb WU OPYroM NPOMbIWSEHHbIM obpasel Tawke npu3HalTCs
NCMNOMNb30BaHHbIMMU.

5. Ecnn obnagaTtendmu nateHTa Ha M300peTeHue, MOMesHy MoAenb WM NPOMbIWMEHHLIN obpasel
ABNSATCA ABa U 6onee nuua, K OTHOLLEHUSM MeXAy HAMW COOTBETCTBEHHO NMPUMEHSIOTCS NpaBmna nyHKToB 2 1 3
ctatbn 1348 HacToswero Kogekca He3aBMCUMO OT TOroO, ABMASIETCA N KTO-NMOO0 13 naTeHToobnaaarenen asTopom
3TOro pesynbTata UHTenneKTyanbHOM AesaTeNbHOCTH.

Cratba 1358.1. 3aBucumoe un3obpeTeHMe, 3aBUCUMaAA MNoOfie3Has MoAeNb, 3aBUCUMBIN
NPOMbILLNIEHHbIN 06pa3sew
(BBegeHa PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

1. N306peTeHne, nonesHasd Moaenb, NPOMbILWEHHbIA obpasel, UCNOoNb30BaHNE KOTOPbIX B MPOAYKTE WUMn
crnocobe HeEBO3MOXHO 6e3 NCNonNb30oBaHNsl OXPaHAEMbIX MAaTEHTOM 1 UMEKLLNX Gonee paHHUIA NMPUOPUTET OPYroro
n306peTeHus, Opyron NoresHon MoZenn WNu Jpyroro MpPOMbIWIIEHHOro obpasua, COOTBETCTBEHHO SBNSATCA
3aBUCUMbIM M306peTEHNEM, 3aBMCMMON MONE3HON MOAENbI0, 3aBUCUMbIM NPOMBbILLITEHHBIM 06pa3sLIoM.

3aBMCUMMbIM 1306peTeHNeM, B 4acTHOCTU, ABMSAETCS M30BpeTeHue, oxpaHsaemoe B BUAE MPYMEHEHUA Mo
onpeaeneHHOMy HasHa4YeHUo MpoAyKTa, B KOTOPOM MCMOMb3yeTCA OXpaHsieMoe MnaTeHTOM U uMetollee Goree
paHHUIN NPUOPUTET ApYroe nsobpeTeHue.

M306peTeHne wnvM nonesHas MOAENb, OTHOCALWMECA K MpoAykTy wnm cnocoby, Takke SBMAOTCS
3aBMCMMbIMK, ecnn bopmyrna Takoro M3obpeTeHust WM TakoW MONe3HOW Moaenu oTnmdaeTcs oT hopMyribl
OPpYroro 3anaTeHTOBAHHOINO WM300peTeHWss UnuM Opyro 3anaTeHTOBaHHOW MONEe3HOoM modenu, umMewwmx bonee
paHHUI MPUOPUTET, TONBKO Ha3Ha4YeHeM NPOAyKTa unm cnocoba.

2. N306peTeHune, nonesHass mModenb WAy NPOMBbILWNEHHbIN obpasel He MoryT 6biTb MCNOMb30BaHbl 6e3

paspelleHnst obnagatenss naTeHTa Ha Jpyroe u3o0peTeHve, [Opyrylo TMOMe3Hyl MoAenb Wnu  Opyromn
NPOMBILLMEHHBI 06pa3eL], N0 OTHOLLEHUIO K KOTOPbIM OHU AABMNSOTCH 3aBUCUMBbIMU.

Cratbsa 1359. [lencTBuA, He ABNAKOWMECHA HapyLUeHMEM UCKITIOYUTENIbHOro npaBa Ha usobpeTeHue,
Nosie3Hyo Moaerb U NpoMbILLINeHHbIN obpaseL

He 4aBnawoTtca HapylweHnemM UCKN4nuTenbHoro npaea Ha |/|306peTeHV|e, nonesHyro Moaenb wunn
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NPOMBbILLMEHHbI obpaseL;

1) NpuMeHeHWe NpoaykTa, B KOTOPOM MCNOSb30BaHbl U3006peTeHne Unu nomnesHas Moaenb, U NpUMeHeHue
n3genusi, B KOTOPOM MCMOMb30BaH MNPOMbIWSEHHbIW 0bOpa3el, B KOHCTPYKUMW, BO BCMOMOraTeflbHOM
obopynoBaHuM nNnbO npu 3KchnyaTauMm TPaHCMOPTHbIX CPEeACTB (BOAHOMO, BO3QYLIHOMO, aBTOMOOMWITBHOMO U
XKEenes3HoJOPOXKHOro TpaHcnopTa) UMM KOCMUYECKOW TEXHWKM MHOCTPaHHbIX roCyAapcTB Mpu YCrOBUM, YTO 3TU
TpaHCMOPTHbIE CpeacTBa UMM 3Ta KOCMMYEcKas TEXHMKA BPEMEHHO UNU Cy4anHO HaxOAsTCA Ha TeppuTopuu
Poccuickon ®degepauum 1 ykasaHHble NPOAYKT WNW U3Oenue NPUMEHSIOTCA UCKIMIOYUTENBbHO ONS  HYX4
TPaHCMOPTHLIX CPeAcTB UMM KOCMUYECKOW TexHWKW. Takoe [eWCTBME He MNPU3HaeTCsl HapylleHueMm
UCKMIOYUTENBHOrO MnpaBa B OTHOLUEHWWM TPaHCMOPTHBIX CPEACTB WM KOCMUYECKOW TEXHWKM TeX WMHOCTPaHHbLIX
rocygapcTs, KOTOpble NPefoCTaBnsioT Takue Xe npasa B OTHOLUEHUW TPaHCMOPTHLIX CPEACTB UMW KOCMUYECKON
TEXHUWKMW, 3aperncTpmpoBaHHbIX B Poccuickon ®egepauum;

2) npoBedeHWe Hay4yHOro MccrefoBaHUs npoaykTa unu crocoba, B KOTOPbIX UCMOMb30BaHbl M306peTeHue
UNM nonesHas Mofenb, NGO Hay4yHOro WCCNEeaoBaHUs W3Oenusl, B KOTOPOM WCMOMb30BaH MNPOMbILLNEHHbIN
obpaseL, NMBo NpoBeaeHNe aKCNepuUMeHTa Haa TakuMKU NPOAYKTOM, COCOBOM MUNu nsgenvem;

3) ucnonb3oBaHue n300peTeHUsi, NONE3HOM MOAENU UNN MPOMBbILNEHHOrO obpasua npy 4YpesBblYaHbIX
obcToATenbCcTBax (CTUXMMHBIX BedcTBUsX, kaTacTpodax, aBapusx) C yBeAOMIEHMEM O TakOM WCMONb30BaHUK
nateHToobnagatens B KpaTtyanimm Cpok 1 ¢ nocneayroLen BeinnaTon emy copasMmepHoOn KoMMneHcauum;

4) ncnonb3oBaHMe N300peTeHUs, NOMe3HoNn Modenu Unu NPoMbILNEHHOro obpasua ons yaoBneTBOpeHus
JTNYHbIX, CeMeVIHbIX, AOMaALUHUX UM UHbIX HEe CBA3aHHbIX C npenanHmmaTeanKoﬁ 0eATEeNbHOCTbIO HYX[O, eClln
Lenblo Takoro Ncrnojib3oBaHnA He ABNAeTCcA nonydvyeHune I'IpVI6bIJ'II/I nnn goxoga,

5) pasoBoe m3roToBneHve B anTekax Mo peuenTaMm Bpavel NEKapCTBEHHBLIX CPEACTB C UCMONb30BaHMEM
n3obpeTteHuns;

6) BBO3 Ha TeppuToputo Poccuiickon degepaumm, npuMeHeHne, NpeanoxeHne o npogaxe, Npogaxa, UHoe
BBEAEHNE B rpaxgaHCKuin oOOpoT WM XxpaHeHue Ans STUX Lenen MpoaykTa, B KOTOPOM WCMOSb30BaHbl
n3obpeTteHne nnun nonesHas Moaenb, NMOO usgenusl, B KOTOPOM WUCMOSb30BaH MPOMbILINEHHbIM obpasel, ecnm
3TOT MPOAYKT WNKN 3TO um3genue paHee ObivM BBEAEHblI B rpakgaHCKui obopoT Ha TeppuTtopum Poccuiickon
depepaumm nateHTOoOONagaTeNneM WM MHbIM JULOM C paspelleHnss narteHtoobrnagartensa nmbo 6e3 ero
paspeLUeHns, HO MpU YCIOBWUW, YTO Takoe BBEAEHWE B rpaXaaHCKuiA o60opoT ObiNo OCYLLECTBMEHO NPaBOMEPHO B
cryyasx, yCTaHOBMNEHHbIX HacTosAWwmuM Kogekcom.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1360. Ucnonb3oBaHne U300peTeHUs, NONe3HON MOoAeNnM UM NPOMbIWSIeHHOro obpasua B
MHTepecax HauMoHarbHON 6e3onacHoOCTU
(B pen. PepepanbHoro 3akoHa ot 30.04.2021 N 107-93)

1. MNpaeuTtenbcTBo Poccunckon depepaumm MMeET NpaBo B Cllyyae kpanHeh HeobXOAMMOCTN, CBSI3aHHOW C
obecneyeHnem o60poHbI M 6e30MacHOCTM rocyAapCTBa, OXPaHOW >XNU3HW 1 300POBbS MPaXaaH, MPUHSATL peLleHne
00 u1crnonb3oBaHMM U300pPETEeHUs, MONIe3HOM MOoOEenuM WnM  MNpOMbIWNeHHoro obpasua ©e3 cornacusi
nateHToobnagaTtens c yBedoMmieHMeM ero o6 3TOM B KpaTyaWliMi CPOK M C BbINSIaTon emy copas3MepHOn
KOMMeHcauun.

2. MeToamKa onpeaeneHns pasmepa KoMneHcaLmm 1 Nopsifok ee Bbinnatbl yTBepxaarTcs [NpaBuTenbCTBOM
Poccwuiickon depepaumu.

Cratbsa 1360.1. Ucnonb3oBaHue u300peTeHUs1 ANsA NPOU3BOACTBA JIEKAPCTBEHHOro cpeacTBa B
Lensx ero 3KCnoprta B COOTBETCTBMU C MeXAYHapoAHbIM gorosopom Poccurickon Pepgepauum
(sBegeHa depepanbHbiM 3akoHoM OT 11.06.2021 N 212-93)

1. TpaButenbctBo Poccuickon ®Penepauum BnpaBe B Cnydasx U Ha YCNOBUSAX, MNPegyCMOTPEHHbIX
MeXayHapoaHbIM goroBopom Poccunckon ®egepauun, NpuMHATL pelleHne 06 ncnonb3oBaHumM n3obpeteHus ans
npou3BoacTBa Ha Tepputopun Poccuiickon depepauum NekapcTBEHHOro CpeacTsa B LENAX ero akcrnoprta 6es
cornacusa nateHtoobnagatens c yBedoMreHMEM ero o6 3TOM B KpaT4yaWliMW CPOK M C BbIiNnaTon emy

www.consultant.ru Crpanvua 76 us 166
Hafe)XXHasa npaBoBas noaaepxXkKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=88E7D72FED2146109CDFDE503C3784341F16D2C011986DF11E2552B765D13890F0F5487CCAD8782C84769D5219A29AFCF60F0B8A4C4FC72200xFO
consultantplus://offline/ref=88E7D72FED2146109CDFDE503C3784341A11D4C41F9D6DF11E2552B765D13890F0F5487CCAD87C2A86769D5219A29AFCF60F0B8A4C4FC72200xFO
consultantplus://offline/ref=88E7D72FED2146109CDFDE503C378434181FD7C71C996DF11E2552B765D13890F0F5487CCAD8782D8D769D5219A29AFCF60F0B8A4C4FC72200xFO
consultantplus://offline/ref=88E7D72FED2146109CDFDE503C3784341F16D5C51B966DF11E2552B765D13890F0F5487CCAD8782D8D769D5219A29AFCF60F0B8A4C4FC72200xFO
consultantplus://offline/ref=88E7D72FED2146109CDFDE503C378434181FD2CD189D6DF11E2552B765D13890F0F5487CCAD8782D8D769D5219A29AFCF60F0B8A4C4FC72200xFO

"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

copasMepHol KoMMneHcauun. YkasaHHOe pelleHne OOMKHO codepxaTb cBedeHuss 06 obbemMe npov3BoAcTBa
NeKkapcTBEHHOro CpeacTBa, onpeaensemMoM MoTpeBHOCTAMM MHOCTPaHHOrO rocydapcTBa, Ha TeppuUTopuio
KOTOPOro NeKkapcTBEHHOe CPEeACTBO MOANEXMUT IKCMOPTY. YNakoBKa TaKOro NEKapcTBEHHOro cpefcTBa AorkKHa
MMeTb cneumansHoe o6o3HaveHue.

2. MNMopsigok HanpaeneHus yBe4OMIEHUS!, yKa3aHHOTO B NMyHKTe 1 HAcTOsILLEN CTaTbW, OCHOBAHUS 1 NOPSAOK
NPUHATUA pelleHns o6 ncnonb3oBaHUK M306peTeHns AN Npou3BoacTBa Ha Tepputopun Poccuitckon ®egepaunm
NeKapCTBEHHOIO CpeacTBa B LENsAX ero aKcrnoprta W npekpalleHns ero 4evcTBUsi, MOpsi4oK ONpedeneHns cpoka
OENCTBUSI peLleHnsi, a Takke MeToauKa OnpedeneHnss pasMepa KOMMeHcauuMnm W MopsiAoK ee  BbinnaThbl
yTBepxaatoTca [MpaButenbctBom Poccuiickon depepaumm B COOTBETCTBMM C MEXAYHapPOAHLIM OOrOBOPOM
Poccuiickon depeparmu.

CrtaTtbsa 1361. MpaBo npexaenonb3oBaHUA Ha 306peTeHNe, NONe3HY MoAerb UMM NPOMbILLNEHHbIN
obpazel

1. Jluuyo, koTopoe OO gaTtbl npuopuTeTa U3obpeTeHus, NonesHon Mogenu MM NPoMbILLIIEHHOro obpasua
(ctatbm 1381 m 1382) pobGpocoBecTHO WCMoONb3oBano Ha Tepputopun Poccuiickon Pepepaummn cosgaHHoe
He3aBMCMMO OT aBTOpa TOXAECTBEHHOE pELUeHVWe WNN pelleHue, OoTnuyaoleecs OT M300peTeHns TOmNbKo
3KBUBANEHTHbIMW MNpu3Hakammn (NyHKT 3 ctatbu 1358), nubo caenano HeobGXOo4uMMble K STOMY MPUrOTOBMEHNS,
COXpaHsIET NpaBO Ha AarnbHeviee 6e3BO3ME3LHOE MCMOMb30BaHNE TOXAECTBEHHOrO pelleHust 6e3 paclumpeHus
obbema Takoro Ucnonb3oBaHKs (NpPaBo NPEXAenonb30BaHus).

(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MpaBo npexaenonb3oBaHWA MOXET ObiTb NepeaaHo Apyromy fuLy TOMbKO BMECTE C NpeanpuatueM, Ha
KOTOPOM MMENO MECTO WCMONb30BaHNE TOXAECTBEHHOro pelleHust unu Obinu caenaHbl HEOOXoaMMbIE K 3TOMY
MPUrOTOBNEHUS.

Cratbsa 1362. NMpuHyauTenbHas NMULEH3NA Ha u3obpeTeHne, NOJIe3HYK0 MOAeNb UMW NPOMbILLIEHHbIN
ob6pasey

1. Ecnn nsobpeTteHne nnu npombILWEHHbIN o6pa3sel, He ucnonb3yeTcs Mbo HeAOCTaTOMHO UCMOSNb3yeTcH
nateHToOONagaTenem B Te4eHMe YeTbIpex NeT Co AHSA Bblgadu nateHTa, a nonesHasi Mogerb - B TeYEHME Tpex neT
CO [HS Bbidayu naTeHTa, YTo NPUBOAUT K HELOCTATOYHOMY MPEANIOXKEHMI0 COOTBETCTBYIOLLMX TOBAPOB, paboT unu
YCNyr Ha pblHKE, N0O0e NMUO, XenawLlee 1 roToBOE UCMONb30BaTh TakMe n3obpeTeHne, NonesHy mMogesns unu
NMPOMBILUMEHHBLIA obpasel, Npu oTkase naTeHToobnagatens oT 3aktoYeHUs C 3TUM NULOM NMLEH3UOHHOMO
OOroBopa Ha YCoBUAX, COOTBETCTBYHOLUMX YCTAHOBMBLUENCSA MNpakTuke, BnpaBe obpaTtuTbCa B CyA4 C WUCKOM K
nateHToobrnagartento O MpPeaocTaBneHUM MNPUHYOUTENBHOM MNPOCTOM  (HEUCKMIOYUTENbHOM) TNULEH3UM Ha
ncnonb3oBaHue Ha TeppuTopumn Poccuiickon deaepaumm n3o0peTeHnsi, Nones3Hom Mogenu Unm npPoMbILLITEHHOTO
obpasua. B nckosom TpeboBaHMM 3TO NULIO AOMKHO yKasaTb npeafiaraeMble UM YCNOBUSI NPEeLoCTaBEHUss emMy
TakoM NULUEH3MK, B TOM 4ucre 06beM UCMONb30BaHUA U300peTeHUs, MONe3HOW MOAENU UMN NPOMbILLSIEHHOrO
obpasua, pasmep, NOPSAOK U CPOKU NiaTexen.

Ecnu nateHTooGnagatenb He OOKaXET, UTO HEUCNONb30BaHWE WM HegoCTaTOMHOE WUCMONb30BaHWE WM
n306peTeHns, NonesHo MOAENN UMK NPOMBILLNEHHOTO 06pas3lia 06YCrNOBNEHO YBAXUTENbHBIMW NPUYMHAMU, Cya
NPUHMMAET peELUEHUE O MPEAOCTaBIEHWUN NULEH3UM, ykasaHHOW B ab3aue nepBOM HACTOsILEero MyHkta, U o6
ycrioBusix ee npefnoctasneHus. CyMMapHbIi pasmep nraTexeln 3a Takylo NUUEH3Wo AomkeH ObiTb YCTAHOBMEH B
peLleHN cyaa He HUXKE LieHbl MULIEH3WUU, ONpeaensieMol NPy CpaBHUMbIX 06CTOATENBLCTBAX.

HenicTBne NpuHyaNTENbHOW NPOCTON (HEUCKITHOUNTENBHOW) NMLEH3MN MOXET ObITb NpekpaLleHo B cyaebHOoM
nopsiake no Ucky nateHToobnagatens, ecnm obcTosaTenbCTBa, 00YCNOBMBLUNE NPEAOCTABNEHNE TAKOW NULIEH3NMN,
nepecTaHyT CyLecTBOBaTb U X BO3HUKHOBEHWE BHOBb MarloBeposiTHO. B aToM cryyae cyn ycTaHaBnuBaeT CPOK U
NopsAoOK NpekpalleHUs MPUHYAUTENbHON NPOCTON (HEUCKNMHOYUTENBHOW) NULEH3UN M BO3HUKLLUMX B CBSI3N C
nony4YyeHnemM 3ToW NMLEH3NM NpaB.

MpegocTaBneHne B COOTBETCTBUM C MpaBuilaMyM  HACTOSILLEro MyHKTa MPUHYAWUTENbHOM  MPOCTOiA
(HEMCKMIOUMTENBHON)  NULEH3UM  Ha  WCMONb30BaHUME  U300peTeHusl,  OTHOCSLWErocs K  TeXHOMorum
MONyNpOBOAHMKOB, AOMYCKAETCA UCKIMIOUUTENBHO Arlsi er0 HEKOMMEPYECKOTO MCMONb30BaHNS B FOCY4apCTBEHHbIX,
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

OGLLECTBEHHbIX UM WHbIX NMYGNUYHLIX WHTEpecax UMM Ansi U3MEHEHWUs! MONOXKEHUs, KOTopoe B YCTAHOBMEHHOM
nopsiake NPU3HaHO HapyLlaloLwmMM TpeboBaHUs aHTMMOHOMONBHOMO 3aKkoHoaaTenbcTBa Poccuiickon degepaumn.
(ab3au BBeaeH PenepanbHbiM 3akoHOM oT 04.10.2010 N 259-93)

2. Ecnn naTteHTOOONagatenb He MOXET WCMONb3oBaTb W300peTeHWe, Ha KOTOPOE OH uMeeT
UCKMIOYMTENbHOE MpaBoO, He Hapyluias npu 3TOM npaB obnagaTtens Apyroro naTteHTa (MepBOro narteHTa) Ha
N3006peTeHNe UM MOME3HY0 MOAENb, OTKa3aBLUErocsl OT 3aKMHYEeHUs NULEH3NOHHOIO LOroBopa Ha YCIOBUSIX,
COOTBETCTBYHOLLMX YCTaHOBMBLLENCS NpaKkTMKe, obnagaTenb nateHTa (BTOPOro naTeHTa) MMeeT npaBo obpaTutbes
B Cyg C WCKOM K obnagartento MepBoro naTeHTa O MpegoCTaBfeHUN MPUHYOAUTENbLHOW  NMPOCTON
(HEenckNIYUTENBHOM) MNULEH3UM Ha WCMNOMNb3oBaHWe Ha TeppuTopun Poccuiickon Pepepaummn nsobpeTeHuss mnu
nonesHon mogenun obnagartens nepeoro nateHTa. B uckoBom TpeboBaHWMM A0OMKHBLI ObITb YkasaHbl Npegaraemble
obnapgaTtenem BTOpPOro naTeHTa YCNOBUSI MpedoCTaBfeHust eMy TakoW NUUEH3uMKW, B TOM 4ucrie obbem
NCMNomnb30BaHNst M30OpeTEHMs1 MNKM MOMe3HOW MOoAenu, pasmep, MOpsSiAoK W cpoku nnatexen. Ecnu aTor
naTteHToobnagaTenb, UMELWNIA UCKIIOYUTENBHOE MpPaBO Ha Takoe 3aBUCUMMOE M30OpeTeHue, JOKaXeT, YTO OHO
npegcraBnseT cobon BaXXHOE TEXHUYECKOe OOCTUXKEHWE U MMEET CYLLECTBEHHbIE SKOHOMUYECKME MPENMYLLECTBA
nepen m3obpeTeHMeEM uNKM nNones3Hol Mopgenbko obnagartens nepeBoro naTeHTa, cyn NPUHMMAaeT pelleHne o
npeaocTaBneHnn emy NpUHyANTENBHON NPOCTON (HEUCKNIOYUTENBHON) NUUEH3nn. MNony4YeHHoe No STON NULLEH3UN
NnpaBo MCNONb30BaHUS M300peTeHUsl, OXpaHAEMOe MNepBbIM NaTEHTOM, HE MOXET OblTb NepegaHo Apyrum nuuam,
KpOMe criyyas oT4yXaeHnsi BTOPOro naTteHTa.

CyMmapHbI pasMep nnatexen 3a NpuHYyaUTENbHY0 MNPOCTYI0 (HEUCKMOUUTENBHYO) NULEH3UIO LOMKEH
ObITb YCTAHOBIEH B PELLEHUUN CyAa HE HWXKE LieHbl NIULEH3MK, OnpeaensiemMon npu cpaBHMMbIX 0OCTOSATENLCTBAX.

B cnyyae npepoctaBneHWss B COOTBETCTBMM C  HACTOSALMM MYHKTOM MNPUHYAUTENbHOW MPOCTON
(HemcknouMTENBHOM) NUUEH3MM obnagaTtenb naTteHTa Ha u3obpeTeHre Wnu MonesHyww Mogenb, NMpaBoO Ha
NCMorb30BaHNE KOTOPbIX NPEAOCTABINEHO HA OCHOBAHWUM YKa3aHHOW NULLEH3UN, TaKkKe UMEET NpaBo Ha Mnosy4vyeHune
NPOCTON (HEUCKIMIOYUTENTbHOW) NIMLEH3MM Ha UCMOMb30BaHNE 3aBUCMMOro M300peTeHus, B CBA3N C KOTOPbIM Obina
BbldaHa MpuHyauMTenbHas npoctas (HeUCKMIYMTENbHas) JUUEH3Msl, Ha  YCINOBUSIX, COOTBETCTBYHOLLMX
YCTaHOBUBLUEWCS NPaKTUKE.

3. Ha ocHoBaHuu pelleHuns cyga, NpeqycMOTPEHHOro nyHkTammn 1 u 2 HacToswen ctaTbu, deaepanbHbIn
OpraH WCMOSMHUTENbHOW BracTM MO  WHTENNEeKTyanbHOW COOCTBEHHOCTW OCYLLECTBNSET rocy4apCTBEHHYHO
perncTpaumio NpefocTaBreHns U MNpekpalleHusl npaBa WMCMoNb30BaHMS M300pETEHWsl, NMOne3Hon Moaenu unu
NPOMBbILLITEHHOrO obpasLa Ha YCNoBUSX MPUHYAUTENBHOW NPOCTON (HENCKMIOYMTESTbHOW) NTULEH3NN.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlnoc: npumeyaHue.
Ct. 1363 (B pen. ®3 ot 12.03.2014 N 35-03) npumeHsieTca K naTeHTaM Ha MNPOMbILWIIEHHbIE 06pasLbl,
BblJaHHbLIM MO 3asiBKaM, ANA KOTOpbIX AaTta nogayn yctaHosneHa nocne 01.01.2015.

Cratba 1363. CpoKM [OeNCTBUA WCKIIOUUTENbHbIX MpaB Ha u300peTeHWe, MNOJIe3HyH MopAenb,
NPOMbILLNEHHbIN o6pas3sey,
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WcknountenbHoe npaBo Ha uM300peTeHne, MOoMesHyl MOogeNb, MNPOMbILMEHHbIM obpasey U
yOOCTOBEPSAIOWNIA STO MNpaBO MNaTeHT OEeWCTBYKT MpU ycnoBuu cobnogeHus TpeboBaHWi, YCTaHOBIEHHbIX
HacToAwmm Kopgekcom, € gaThl rMofayn 3asBKM Ha Bbldady naTeHTa B dpegepanbHblid opraH UCNONHUTENbHOW
BMacTW MO MHTENMeKTyanbHON COGCTBEHHOCTUM UMK B Crnyyae BbiaeneHusa 3asBku (NyHKT 4 ctaten 1381) ¢ gathl
nogayun nepBoHaYanbHOWM 3asiBKU:

ABaauath neT - Ang n3odpeTeHnis;
OEecATb NeT - Ang NonesHbIX Moaeneu;
NATb NeT - ANA NPOMBILLNEHHbIX 06pasLioB.

3awmra UCKITIUNTENBHOIO npasa, yaoCctoBepeHHOro nateHTomM, MoxeTt ObITb ocyulecTBlieHa TONbKO nocne
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rocygapCTBEHHOM perucTpaumm M3obpeTeHnsi, MonesHon Modenu WnyM NPOMbIWfEHHOro obpasua M Bblgadu
nateHTa (ctatbsa 1393).

2. Ecnu c gaTbl nogayn 3asaBku Ha Bblga4vy naTteHTa Ha |/|306peTeH|/|e, OTHOCALLEeEeCA K TaKOMy NPOAYKTY, KakK
NlekapCTBeHHOe CpeacTBO, nectuung unun arpoxXmMukart, Ond npuMeHeHUaA KOTOPbIX Tpe6yeTc;| nony4vyexHune B
YCTaHOBJIEHHOM 3aKOHOM TMopAgke paspeweHnda, OO0 OHA NMOoJNydeHUA nepBoro paspelleHunAa Ha npumeHeHue
npowno bonee nATU neT, CpPOK DENCTBUS UCKMOYMUTENBHOro npaBa Ha COOTBETCTBylOLlEe |/|306peTeH|/|e n
yaocTtoBepAwwero 310 npaBO nNaTeHTa npoaneBaeTcd Mno 3adABJIEHUIO nateHToobnagartens qaep,epaanblm
opraHomMm WCMNONHUTENBLHOW BNacTn no MHTeﬂﬂeKTyaﬂbHOVI COBCTBEHHOCTH.

YKasaHHbI CpoK MpoaneBaeTcs Ha BpeMsi, npolledwee ¢ AaTbl Nogayvu 3asiBKM Ha Bbigady naTeHTa Ha
n3o6peTeHne 40 AHA MOMy4YeHUst NepBoro paspeLleHnss Ha NPUMEHEHNe NPOAYKTa, 3a BbIMETOM MATM NET, HO He
bornee Yyem Ha nNATL NeT.

3asBneHue o npoaneHun Cpoka nogaetca naTeHT006na,aneneM B nepuoa OENCTBMS NaTeHTa 40 UCTeYeHus
LeCTn MmecdueB CO AHA nonyvYeHna nepBoro pa3pelleHna Ha npuMeHeHne npoaykrta unn ¢ Aatbl BblAa4vn naTteHTa
B 3aBVICMMOCTU OT TOr0, Kakon U3 aTux CPOKOB UCTEKaeT nosagHee.

Y nateHTooGnagatens MoryT ObiTb 3anpoLUeHbl AOMNOMNHUTENbHbIE MaTepuarnbl, ecnin 6e3 HUX paccMOTpeHUe
3adaBrieHnd HeBO3MOXHO. ﬂ,OI‘IOJ‘IHVITeJ'IbeIe MaTepuanbl OOJ1IKHbI ObITb npeacrtaBlieHbl B TedeHne Tpex mMmecdueB
CO [HSA HanpaBneHus Takoro 3anpoca. Ecnu nateHTooGnagatens B 3TOT CPOK He NMPEACTaBMT 3anpoOLLEHHbIe
mMaTepvanbl WNUM He MNopacT Xo4aTaWcTBO O MpOASIEHUM CpoKa, 3asiBrieHve He ypoeneTBopsieTcs. Cpok,
yCTaHOBﬂeHHbIVI ana npencrtaBneHna OONONHUTENbHbIX MaTtepuanoB, MOXeT ObITb npoaneH (be,u,epaanblM
OpraHoOM MCMOSTHUTENbHOW BracTh Mo UHTEMNNEKTyarnbHOoN COGCTBEHHOCTN He Bonee YeM Ha OecsiTb MeCcsLEB.

|_|pl/I npoaneHnn Ha OCHOBaHUU aﬁsaua nepBoro HactoAuwlero nyHKTa Cpoka ﬂeﬁCTBI/IFl NCKINHYNTESTbHOIo
npaBa BblgaeTCsl OOMOSHUTENbHBLIN  NaTeHT C  OpMynon, COAepXalwlelm COBOKYNMHOCTb  MPU3HAKOB
3anaTeHTOBAHHOIO M300pETEHUS, XapaKTePU3YOLLYH MPOAYKT, HA NPUMEHEHNE KOTOPOro NOMy4YeHO pa3peLueHme.

3. Cpok AeNCTBMSA UCKITOUYUTENBHOrO NpaBa Ha NPOMBbILLMEHHBLIN 0bpasel, U yOOoCTOBEPSIOLWEro 3TO NpaBo
naTteHTa Mo 3asBIieHNI0 NaTeHToobnagaTens MoXeT ObiTb HEOAHOKPATHO MpoASieH Ha NATb NET, HO B LIENIOM He
Gonee 4YeMm Ha gBaguaTb NATb NET, cuMTasl ¢ AaTbl NOAAYM 3asIBKM Ha Bblgady nateHTa B dbegepanbHbli opraH
NCNOJSTHUTENbHOW BNACTW MO MHTENNEKTyanbHOW COGCTBEHHOCTM UMK B CriyYae BblAeneHust 3asBku (MyHKT 4 cTaTby
1381) c gatbl nogayn nepBoHavanbHON 3asiBKU.

4. Mopsiaok Bbigaum u OeUCTBUSA AOMOSHUTENBHOrO NaTteHTa Ha n3obpeTeHne 1 NPOAfeHNs] CpoKa OEeNCTBUS
nateHTa Ha W300peTeHne wWnn NPOMbIWNEHHbIM obOpasel ycTaHaBnmMBaeTcs dedeparnbHbiM  OpraHoM
NCMOMHUTENBHOWN BNACcTW, OCYLLECTBASIOWMM HOPpMaTUBHO-NPABOBOE pPerynnupoBaHue B cepe MHTeNnekTyansHon
CoBCTBEHHOCTW.

5. [lencTtBme MCKMOUMTENBHOrO npaBa Ha u3obpeTeHue, NoresHyr Modenb, NPOMbILWMEHHbI obpasey u
yOOCTOBEPSIOLLLEro 3TO NPaBo NaTeHTa, B TOM YMCre AOMOSTHUTENbHOro nateHTa, Npu3HaeTcs He4enCTBUTENbHbIM
UNu npekpawjaeTcs AOCPOYHO MO OCHOBaHUAM U B Mopsigke, KOTopble npegycMoTpeHbl ctatbamu 1398 n 1399
HacTtoswero Koagekca.

Cratba 1364. lepexon wu300peTeHUs, MNOJIeE3HOW MoAENU WU MNPOMbILWNEHHOro obpasua B
obLecTBeHHOe JOCTOsIHMe

1. lMocne npekpalleHus OeNCTBUS WUCKMIOYMTENBbHOrO MpaBa W300peTeHWe, nonesHas MOAenb Wnu
NMPOMBILLNEHHbIN 0Bpas3eL, nepexoauT B 00LEecTBEHHOE OOCTOSHUE.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. N306peTeHne, nonesHas MoAenb MM MpOMbLILNEHHbLIM obpaseu, nepelleawne B OOLLECTBEHHOE
OOCTOsiHME, MOryT cBOOOAHO MCMoNb3oBaTbCcsA NobbiM NMUOM 6e3 Ybero-nMbo cornacus nnu paspelleHus n 6es
BbINNaTbl BO3HArpa)xaeHus 3a MCNonb3oBaHue.

§ 3. PacnopsikeHue UCKNOUYMTENbHbLIM NPaBOM Ha u3obpeTteHue,
noJsie3Hyl MoAerib U NPoMbILLNIEeHHbIM obpa3el,
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Cratba 1365. [loroBop 06 OTYY)XAE€HMM WCKITKYMTENBHOro npaBa Ha M300peTeHue, MNOJIe3HYHo
MoAesnb U NPoMbILLEeHHbIN obpasel
(B pea. PepepansHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo poroBopy 06 OTYYXAEHWM WCKMHOYMTENBLHOrO MpaBa Ha M300peTeHue, MONesHyl MOoAenb Wnu
NPOMbILLNEHHBIN oBpasel, (qorosop 06 OTYYXXOAEHUWU NaTeHTa) ofHa CTOpoHa (naTeHTooGnagarTens) nepegaeT Unm
o6sA3yeTcs nepegatb npuHagnexawlee e UCKNYUTENbHOe MNpaBO Ha COOTBETCTBYWOLWMIA  pesynbTar
WHTENNEeKTyanbHON AesaTenbHOCT B NONHOM 06beMe ApYroi CToOpoHe - npuobpeTaTento UCKMoYUTENBHOIO Npasa
(npuobpeTatento nateHTa).

2. OT‘-Iy)KLI.eHMe MCKINMIYNTENbHOIo npaesa Ha I'IpOMbILLIJ'IeHHbII;I 06[1)83€LI| He [onyckaeTcd, eClih OHO MOXeT
ABUTbLCA I'IpW-IIAHOVI BBeAEeHUA I'IOTpeﬁl/ITeJ'Iﬂ B 3a6ny>|<p,eH|/1e OTHOCUTENIbHO TOBapa uUnn ero n3rotoBuTenA.

Cratba 1366. [ybnuuyHoe npeanoxeHue 3aknUYMTb [OOroBoOp OO0 OTYYXAEHUM naTeHTa Ha
M3o6peTeHue

1. 3asBuTeEnb, ABMAIOWMNCA €OUHCTBEHHBIM aBTOPOM WU300peTeHUsi, 40 NPUHATUS MO 3asiBKE peLueHusi O
Bbldaye naTteHTa, Nnbo o6 oTkase B Bblgade nateHTa, NiMbo O Mpu3HaHWM 3asiBKM OTO3BAHHOW MOXET nopatb
3asiBfieHne 0 TOM, YTO B Cfly4ae Bblgaun nateHTa OH 0bsidyeTcs 3aKmounTb 40roBop 00 OTYYy)XAEHUMM naTeHTa Ha
YCNOBUSAX, COOTBETCTBYHOLLNX YCTAaHOBMBLLENCHA NpaKTUKe, ¢ NobbiM rpaxgaHnHom Poccuiickon ®epepauumn vnm
POCCUMCKMM  IOPUANYECKMM TNULIOM, KTO MEpPBbIM W3bSBUN Takoe KenaHne W yBegomun 06 3TOM
nateHToobnagarens n gegepanbHbli OpraH UCNOSTHUTENBHOM BNACTM NO MHTENNEKTyanbHoM cobcTBeHHOCTU. [pu
HanM4YuUM yKasaHHOro 3asiBfieHMs1 MaTeHTHbIE MOLUMMWHbLI, NPeayCMOTPeHHble HacToswum KogekcomM, B OTHOLLEHUN
3as1BKM Ha Bblgayvy naTeHTa Ha M30bpeTeHne 1 B OTHOLLEHUM NaTeHTa, BblAAaHHOMO NO 3TOW 3asiBKe, C 3asiBUTENS He
B3MMalOTCS 3a COBEPLUEHNE PUANYECKM 3HAYUMbIX OENCTBUIA, NnepeveHb KOTOpbIX ycTaHoBreH MpaBUTENbCTBOM
Poccuiickon depgepaummn. YnnadeHHble 40 NOAaYn yKa3aHHOMo 3asiBIIEHUS NMOLIMHbI HE BO3BpaLLaloTCs.

(B pea. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 31.07.2020 N 262-93)

depepanbHbIi OpraH WUCNOMHUTENBHOW BAAcTU MO WHTENSEKTyanbHOM COOCTBEHHOCTU nNybnukyeT B
odmumansHoM GronneTeHe cBegeHus 06 ykasaHHOM 3asiBIIEHUM.

KonuyectBo nogaHHbIX B TeYEHME roda OOQHUM 3asiBUTENEM 3asiBOK, B OTHOLLUEHWM KOTOPbIX Mpu nogade
yKa3aHHOro 3asiBfieHUss OH OcBOOOXOaeTCcs OT ynnaTtbl MATeHTHbIX MOWWH, NPEeAYCMOTPEHHbLIX HAaCTOSILLUM
Kopekcom, yctaHaBnmeaeTtcsa NpaButenbctBoM Poccuiickon ®egepauunn.

(ab3au BBegeH PenepanbHbiM 3akoHOM oT 31.07.2020 N 262-03)

2. Jlvuo, 3aknoumBLIee C nateHToobnagaTeneM Ha OCHOBaHWMM €ro 3asiBNeHWs, yKa3aHHOro B MyHKTe 1
HacTosLLEN cTaTbW, OOroBop 06 OTYYXKOEHMM MaTeHTa Ha M306peTeHne, 06s3aHO ynnaTuTb BCE MaTEHTHble
MOLLMMHBI, OT ynnaTbl KOTOPbLIX Obin 0cBOOOXAEH 3aaBuTeENb (NateHToobnagaTtens). B ganbHenwem naTeHTHble
MOLUMMHBI YNiadnMBaoTCsl B YCTAHOBINEHHOM MOPSIAKE.

FocypapcTBeHHasi permcrpaums nepexoga WCKIIOUYUTENBHOrO npaBa K npuobpeTtatento no AoroBopy 06
OTUYXXOEHMN NaTeHTa OCYLLECTBNSiIETCSl B peaepanbHOM OpraHe UCMOMHUTENbHOW BNacTh MO UHTENNEKTYanbHOw
COBCTBEHHOCTM MpPU YCMOBMK yNnaTtbl BCEX MNATEHTHbIX MOLUMMH, OT ynnaTbl KOTOPbLIX Gbl1 OCBOOOXAEH 3asiBUTENb
(naTeHTOOONAZarTens).

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnn B TeyeHue OByx neT €O AHA nybnukauuu cBedeHuMn O Bbigade naTeHTa Ha u3obpeTeHue, B
OTHOLLEHMM KOTOPOro ObINO CAenaHo 3asiBieHue, ykasaHHoe B MyHKTe 1 HacTosilen ctaTbu, B chegepanbHbiv
opraH UCNOMNHUTENbHON BNACTW NO MHTENMNEKTYaNbHON COBCTBEHHOCTM HE MOCTYMNUIMO MUCbMEHHOE YBELOMITEHNE O
XKenaHun 3akmunTb JOoroBop 06 OTYYXOEHUW MaTeHTa, nateHToobnagartens MOXET nogaTb B yKa3aHHbIV
defeparnbHbIN OpraH xogaTtancTeo 06 OT3bIBE CBOEro 3asiBrieHus. B aTom criyyae npegycMOTpEHHbIE HACTOALLUM
KogekcoMm naTeHTHble MNOWUHBI, OT ynnaTbl KOTOpbIX 3asBuUTenb (nateHToobnapatens) Obin OcBOOOXAEH,
noanexar ynnarte. B ganeHenwem naTeHTHbIE NMOLWSWHBI YNa4ynBaoTCA B yCTAHOBIIEHHOM MOPSIAKE.

defepanbHblil OpraH WUCMOMHUTENbHOW BMNacT MO WHTENNeKTyanbHON coBCTBEHHOCTU NyGnukyeT B
ocuumansHom BlonneTeHe cBedeHUst 06 OT3bIBE 3asiBIIEHUS, YKa3aHHOrO B NMyHKTe 1 HacTosiLel cTaTbu.
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

Cratba 1367. JINLEH3UOHHbIA [OrOBOP O NMpeAoCTaBlieHUM MpaBa MUCMNOJNIb3OBaHUS U300peTeHus,
nose3Hon MoAenu unu NPoMbILLINeHHoro obpasua

Mo NUUEH3NOHHOMY [O0roBOpYy OdHa CTOpoHa - MnaTeHTooGnagaTenb (NUUeH3Wap) NpedocTaBnseT unu
06A3yeTcs NpegocTaBUTb APYro CTOpOHe (NMUEH3MaTy) YAOCTOBEpeHHOe MaTeHTOM MpaBo MCMonb30BaHus
n306peTeHns, MONe3HoNn MoAenu Uy NPOMBbILLNEHHOro o6pasLia B yCTaHOBIEHHbIX 10roBOpoOM npeaenax.

CratbAa 1368. OTKpbITas NULEH3UA Ha u300peTeHMe, MNOMe3HyK MoAesNb WM MNPOMbILNEHHbIN
obpazel

1. naTeHTOO6J'IaAaTeJ'Ib MOXeT noaatb B q)e.u,epaanbM opraH MCMNONHUTENbHON BRAcTM Mo
MHTeJ'IJ'IeKTyaJ'IbHOVI COOCTBEHHOCTU 3asiBMIEHUE O BO3MOXHOCTU npenocTtaBieHnA .I'I}O60My nuuay npaea
ncnonb3oBaHUA M306peTeHMﬂ, nonesHon moaenn unu NPOMBbILUNIEHHOro o6pa3ua (OTKprTOIZ .I'II/ILLeH3I/1I/1).

B aToM criyyae pas3mep naTeHTHOW NOLWMMHBLI 3a NogaepXaHne naTeHTa Ha n3obpeTeHne, NonesHy MOoLerb
WNN NPOMbILLIEHHLIN 0BpaseL, B cuIe YMEHbLUAETCS Ha NATbOECAT NPOLEHTOB HauMHas C roga, criegyroLlero 3a
rogom nyoénukauum denepanbHblM OpraHOM WCMOMHUTENbHOW BRacTu NO MHTENNeKTyarnbHOM COBGCTBEHHOCTM
cBefeHMn 06 OTKPbLITON NULEH3NN.

YCcnoBust NULEH3UKW, Ha KOTOPbIX MpaBO WUCMONb30BaHUs U300peTEeHUd, NOMe3HoM MOoaenn wnm
NPOMBbILLIIEHHOrO obpa3sua MOXeT ObiTb npegocTaBneHo nbomy nuuy, coobuiarTcsa nateHToobnagarenem B
dhedeparnbHbI OpraH MCMOSNTHUTENbBHOM BIiacTU NO MHTENNeKTyanbHOW COBCTBEHHOCTM, KOTOPbIA MybnukyeT 3a
cyeT nateHToobnagartens COOTBETCTBYHOLME CBedeHuss 06 OTKpbITOW nuueHsuu. NateHToobnagatens oba3aH
3aKNOYUTb C NIMLOM, M3bSIBUBLLMM XXEraHue WUCMNoNb30oBaTb yKaszaHHble M300peTeHune, MonesHy MoAenb unu
NPOMBILLIEHHbIN 0bpaseLl, NMULEH3NOHHbIN OroBOP Ha YCMOBUSX NPOCTON (HEUCKIIOYUTENBHOMN) NNLLEH3NN.

2. Ecnn nateHToo6nagartens B TedeHne ABYX feT o AHsS Nybnukaumm ceegeHun o6 OTKPbITOM NULEH3UM He
nonyvan npPearoXkeHUin B MNUCbMEHHOW ¢opMe O 3aKMYEHUN JULEH3NOHHOIO [OroBopa Ha YCHOBUSIX,
COAEepXallMxcsi B €ro 3asBlneHuu, No UCTeYeHWM [OBYX IleT OH MOXeT nogaTb B dedepanbHbil opraH
NCNOSTHUTENBHOM BNacTU MO WHTEMNNEKTyanbHON COGCTBEHHOCTM XOA4aTancTBO 06 OT3biBE CBOEro 3asiBreHusi oo
OTKPbITOM N1UeH3nn. B aTom criyyae naTeHTHasi NoWNMHa 3a NoaAep)KaHue naTteHTa B cune noanexut gonnarte 3a
nepvoA, npoweawnn co aHs nybnukaumm ceegeHuin 06 OTKPbITOM NUUEH3NW, U B JanbHENLIEM ynnadnBaeTcs B
NofiHOM pasmMepe. YkasaHHbIN doegepanbHbld opraH nyénukyeT B odumumanbHoMm OtonneteHe ceeaeHnst 06 oT3biBe
3asBNeHuns.

Cratba 1369. ®Popma goroBopa O pPacrnopsiXXeHUU MUCKMIYUTENIbHbIM NPaBOM Ha M300peTeHwue,
noniesHylo Moferlb UMM MNPOMbIWIEHHbIA oO6pasel, M rocyAapcTBeHHasi perucTpauus nepexopa
MCKIIOYMTENbHOro NpaBa, ero 3anora u NnpeaocTaBfieHUs NpaBa UCNOMb30BaHUA U300peTeHUs, Nosie3Hon
MopAenu UM NPoMbILWIIeHHOro o6pasua

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTYyXAEHMU MaTeHTa, NULEH3NOHHbIA LOroBOP, ApPYrMe OOroBOpbl, NMOCPEeaCTBOM KOTOPbIX
OCYLLIECTBMNSAETCA pPacCnopsiKEHNEe UCKMIOYMTENbHBIM MNPaBoOM Ha un3o0peTeHue, MOMe3Hyl MoAernb Wnu
NPOMBILLITEHHbI 06pa3sel, 3aknio4valTcsa B NMUCbMEHHOW ¢opme. HecobniogeHne nmcbMeHHon ¢opMbl BrieyeT
HeAeNCTBUTENBbHOCTb A0roBopa.

2. OTuyXOeHue 1 3aror UCKNIYMTENbHOrO NpaBa Ha u3obpeTeHne, NoNe3Hy MoAernb U NPOMBILLTEHHBIN
obpaseL, nNpegocTaBrneHMe No 4OroBopy MpaBa WX WMCMONb30BaHMSA nognexart rocygapCTBEHHOW perucrpaumm B
nopsiike, ycTtaHoBreHHoM ctaTtben 1232 HacTosdwero Kogekca.

§ 4. U306peTeHne, nonesHas moaesb U NPOMbILWIIEHHbLIN obpa3sel,
co3AaHHble B CBA3M C BbINOJIHEHUEM CNYXeOHOoro 3agaHusa
WNKU NpyY BbINOSIHEHUU PaboT No AOroBopy

Cratbs 1370. CnyxebHoe nsobpereHue, crnyxebHas nonesHasi MoAesb, CIY)XeOHbIV NPOMbILLNEHHbIN
o6pasey
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1. N306peTeHre, nonesHass Modenb MNU MPOMbILWSIEHHbIM obpasel, cosdaHHble paboTHUKOM B CBSI3U C
BbIMONIHEHWEM CBOMX TPYAOBbLIX 0OA3aHHOCTEN MMM KOHKPETHOro 3adaHus paboTogaTensi, npu3HatoTcs
COOTBETCTBEHHO CNYy»XebHbIM n3obpeTeHnem, crnykeGHON None3Ho MOAENbIo UMK Cry)XeGHbIM NPOMbILLIIEHHbLIM
obpasLom.

2. lMpaBo aBTOpCTBa Ha CcnyxebHoe u300peTeHMe, CnyXeOHyl MOoNesHyl MogeNnb WU CnyXebOHbIN
NMPOMBILLIIEHHBIN 06pa3eL, NpUHaANeXUT paboTHUKY (aBTOPY).

3. VcknounTensHoe npaBo Ha crnyxebHoe m3obpeTeHue, cnyxebHy NonesHy Modenb MM CryxebHbin
NPOMBbILLMEHHBbI 0Opa3eL, U NpaBo Ha MonyyYeHue nateHTa NpuHaanexat paboTtopaTtento, ecnv TPYAOBbIM WM
rpaxaaHCcKo-NpaBoBbIM AOrOBOPOM MeXay paboTHMKOM 1 pabotogatenem He NPefyCMOTPEHO MHOE.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Tlpn OoTCYyTCTBUM B OOroBope Mexay paborogatenem u paboTHUKOM cornalleHnss 06 MHOM paboTHMK
OOMXKEH MUCbMEHHO yBeaoOMWUTb paboTogatenst O co3gaHMM B CBA3W C  BbIMONIHEHUMEM CBOWMX TPYAOBbIX
0053aHHOCTEN UNN KOHKPETHOro 3afdaHusi pabotogartens Takoro pesynbTata, B OTHOLIEHMU KOTOPOro BO3MOXHa
npaBoBas OxpaHa.

(B pea. PegepanbHoro 3akoHa ot 22.12.2020 N 456-93)

Ecnu pabotogaTenb B TeYeHME LLECTN MECSILIEB CO AHS1 YBEAOMIEHMS1 ero paboTHUKOM He MOoAAacT 3asiBKy Ha
Bbldayy naTteHTa Ha COOTBETCTBYIOLUNE crnykebHoe n3obpeTeHune, CrnyXebHyto NonesHy Moaenb Unn cnyxebHbin
NPOMBbILLTEHHbIN 06pa3eL, B heaepanbHbIi OpraH UCMOMHUTENBHOW BACcTh MO MHTENNEKTyanbHOM COGCTBEHHOCTH,
He nepegact NpaBO Ha MOMNyYeHWe naTeHTa Ha cnyxebHoe M3obpeTeHue, CnyxebHyl MonesHylo MoAenb Unu
CnyebHbIN NPOMBbILLNEHHbIM 0Bpasel, 4pyroMy nuuy UM He coobLwmT paboTHUKY O COXpaHEeHUM MHdopMaumm o
COOTBETCTBYOLLEM pe3ynbTaTe MHTENNeKTyanbHON AesTeNbHOCTM B TaliHe, NpaBO Ha MorydeHve naTeHTa Ha
Takne n3obpeTeHne, NonesHyo Moaenb UnNu NPoOMbILLSIEHHbIN 06pasel, Bo3BpallaeTcs paboTHUKy. B atom cnyyae
paboTtogatenb B TEYEHME CPOKa OENCTBUSA MaTeHTa MMEET MpPaBO MCMOMb30BaHUS Cry>KeBHOro mM3obpeteHus,
cnyxebHoM nonesHon MOAENU WUNKU CNyXebHOoro MpOMbILWNEHHOro obpasua B COOCTBEHHOM MNPOU3BOACTBE Ha
YCNOBUSAX NPOCTON (HEUCKMIOYMTENBHOM) NMLIEH3UKN C BbINNATON nateHToobrnagaTento BO3HArpaxaeHus, pasmep,
YCINOBMS M NOPSOOK BbinNmnaTtbl KOTOPOro ONPEeAEnsoTCA AOroBOPOM Mexay paboTHUMKOM M paboTtodartenem, a B
cny4ae cnopa - CyaoM.

(B pea. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 22.12.2020 N 456-93)

Ecnn pabotogartenb nony4uT naTteHT Ha cnyxebHoe un3obpeTeHue, CriyKebHylo MofesHyl Moaenb Wnu
CNyXeOHbIN NPOMBbILLITEHHbIV 0bpasel, NMOOo NPUMET peLLeHne O COXPAaHEHUN MHAPOPMALMKN O TakNX M30bpeTeHuu,
NoNe3HoM MoAEeNN UM NPOMBbILLITIEHHOM obpasue B TanHe 1 coobwmT 06 aToM paboTHUKY, Nnbo nepegacT npaBo
Ha norny4eHue naTeHTa ApyromMy nuuy, Mo He NOoMyyYuT NaTEeHT MO NogaHHOM UM 3asiBKe MO 3aBUCSLUMM OT HEro
npuynMHam, paboTHMK MMEET MNpaBO Ha BO3HarpaxaeHue. Pasmep BosHarpaxgeHus, yCrnoBusi U MOPSAOK €ero
BbiNnaTbl paboTogatenem onpeaenstoTcs JOroBOPOM MeXAy HUM 1 paboTHMKOM, a B Cryvae cropa - CyAoM.

Ab63ay yTpaTtun cuny. - PegepanbHblii 3akoH oT 23.07.2013 N 222-03.

MpaBo Ha Bo3HarpakgeHue 3a cnyxebHoe nzobpeTeHune, cny>KebHylo MonesHyt Mogenb Unu crnyxebHbin
NPOMBILLMNEHHbIN 06pa3ey, HEOTUYYXKAaeMo, HO NepexoanT K HacrnedHWKaM aBTopa Ha OCTaBLUMIACA CPOK AEWCTBUS
NCKIIOYUTENBHOIO Npasa.

(ab3au BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

4.1. Ecnn paboTogarenb, NOMyYMBLUMIA NATEHT Ha cnyXebHoe n3obpeteHune, cnyxebHyo NonesHyo Moaernb
Unun cry>ebHbI MPOMBILLNEHHBIR 06pa3eL, Ha CBOe MMS, NPUMET peLleHre O AOCPOYHOM MpeKpalleHn 4encTBusS
nateHTa, oH 06s3aH yBegomMuTb 06 aToM paboTHMKa (aBTopa) M Mo ero TpeboBaHWIO Mepedatb €My NaTeHT Ha
6e3Bo3Me3HOM OcHoBe. [lepefaya WCKMOYMTENBHOTO nNpaBa OOPMIISeTCS [AO0roBOpoM O 6e3BO3Me3JHOM
OTYYXXAEHWUWN UCKIMHOYUTENBHOTO MpaBa.

B cnyyae oTkasa paboTogaTens OT 3aKMOYeHWa [oroBopa O Ge3BO3MEe3OHOM  OTYYXOEHWUM
UCKMIOYMTENBHOTO MpaBa aBTopy NWGO HenomnyyeHuss ero OoTBeTa Ha MWUCbMEHHOe MNpeanoXeHue aBTopa O
3aKM0YEHNM 3TOro 10roBOPa B TeYEHME OAHOr0 MEecsALa CO AHA OTNPaBreHUs Takoro NpeasioXeHns asTop Brpase
obpaTUTbCa B Cyd C UCKOM K MaTeHTooGnagaTtento O MOHYKAEeHUM K 3aKmoveHuo [orosopa o 6e3Bo3Me3HOM
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OTHYXOEHUN UCKIMIDYNTENBbHOIo npaea.

B cnyyae, ecnu pabotogartens He yBeJoOMWIT aBTopa O AOCPOYHOM NpeKpalleHn AeNCTBUS naTeHTa, aBTop
BnpaBe obpaTuTbCA B CyA C MCKOM K paboTogartentio O MOHYXOeHWM K nogade xoaaTancTBa O BOCCTaHOBIEHUU
OeNCTBMA naTeHTa 3a cyeT paboTogarens.

(n. 4.1 BBegeH depepanbHbIM 3akoHOM OT 22.12.2020 N 456-$3)

5. WsobpeTeHne, nonesHas MoAdenb WNM NPOMbIWNEHHbIN obpasel, co3gaHHble paboTHUKOM C
NCMONb30BaHNEM [EHEXHbIX, TEXHUYECKMX WUIMN MHbIX MaTepuanbHbiX CpeacTB paboTogaTtensi, HO He B CBS3U C
BbIMONIHEHWEM CBOMX TPYOOBbIX 0O0SA3aHHOCTEN WNM KOHKPETHOro 3ajaHus paboTopaTensi, He SBMASIOTCS
cnyxebHbiMu. [paBo Ha nNonyyYeHne NaTeHTa U UCKITIUUTENBHOE NPaBO Ha Takue M30bpeTeHne, NoMnesHy Moadenb
UnNM NpoMbILLNEHHbIN obpasey npuHagnexart paboTHuky. B atom cnyuyae paboTtopartens BnpaBe Mo CBOEMY
BblbOpy noTtpeboBaTh npedocTaBneHvss emy 0e3BO3MEe34HOV MPOCTON (HEUCKTHUUTENbHOW) IMUEH3UM Ha
MCMONb30BaHWE CO34aHHOro pe3ynbTaTta MHTENNEeKTyanbHOM eaTenbHOCTU AN COBCTBEHHbIX HYXO HA BECb CPOK
OENCTBUSA UCKITHOYUTENBHOMO npaBa NMbo BO3MELLEHUS pacxodoB, MOHECEHHbIX MM B CBSA3M C CO3AaHWEM Takux
n306peTeHunsi, NONE3HON MOAENN UNU NPOMBILLNIEHHOro obpasLa.

Cratba 1371. U3obpeTteHne, nonesHas Mofenb WU NPOMbIWIIEHHbIW ObOpasel, co3daHHble NpuU
BbINOJSIHEHMU PAabOT NO AOroBopy

1. MpaBo Ha nony4eHwe nNaTeHTa W WCKIOYUTENbHOE MpaBO Ha M300peTeHWne, MOMNe3Hyr MOAENb Unu
I'IpOMbILIJJ'IGHHbIVI 06paseu,, COo3faHHble MNpu BbINONTHEHUM [OO0rosopa noapsaga wnyM aoroeopa Ha BbINOJTHEHME
Hay4HO-UCcNeaoBaTenbCkUX, OMbITHO-KOHCTPYKTOPCKUX UMW TEXHONOormdecknx paboTt, KoTopble MpsMO  He
npegycmaTpmBanu WX co3gaHve, npuHagnexar nogpsguvky (MCNosHMTEN), ecrniv AOroBOPOM MeXAY HUM U
3aKa34yMKoM He NpeayCcMOTPEHO UHOe.

(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aToM cnyvyae 3akasyvk BnpaBe, €CriM JOrOBOPOM He MPeAyCMOTPEHO WMHOE, MCMONb30BaTb CO3A4aHHble
Takum 00pa3oM m300peTeHne, NONe3Hyr MOAenb WM NPOMBbILSIEHHbIM obpasel B uensx, Ans AOCTUXKEHWS
KOTOpPbIX Obifl 3aKkNoYeH COOTBETCTBYHLUMI OOrOBOP, HA YCIOBUSAX MPOCTON (HEUCKNHOYUTENBbHON) NUUEH3MM B
TeYeHMe BCEro Ccpoka fAelcTBusi nateHta 06e3 BbiMmatbl 3a 3TO  UCMONb30BaHWE  AOMOMHUTENBHOMO
Bo3HarpaxaeHus. Mpu nepegave nogpsavMKoM (MCNOMHUTENEM) NpaBa Ha MosydeHne naTeHTa UNn OTHYXXOEHUN
CaMoro naTeHTa Apyromy nuly 3aka3uuk COXpaHsieT NpaBO MCMOMb30BaHUSA U300pETEHMS, NONE3HON MOLENN UMK
NPOMBbILLIIEHHOrO 06pasLia Ha ykasaHHbIX YCIOBUSIX.

2. B cnyyvae, korga B COOTBETCTBUM C JOTOBOPOM MeEXAY NOAPSAYMKOM (MCMOMHUTENEM) U 3aKa34MKOM NpaBo
Ha Mony4YeHWe naTeHTa WM MCKIYUTENbHOE NPaBO Ha M300peTeHue, NMOMe3Hyl Moaefb MM NPOMbILIIIEHHbIN
obpasel, nepefaHo 3akasyuky nmMbo ykasaHHOMY WM TpPeTbemy nuuy, Moapsguuk (MCMOnHUMTENb) BnpaBe
NCnonb3oBaTb CO3AaHHbLIE U300pPETEHWE, MOME3Hy MoAenb WM NPOMbIWEHHbLIN obpasel, Ansi COBCTBEHHbIX
HYXX[ Ha YCnoBusix 6€3BO3MEe3OHON MPOCTON (HEUCKITHOUYUTENBHOW) NULEH3MN B TEYEHUE BCEro Ccpoka AeWCTBUS
naTeHTa, ecr AOroBOpoOM He NpeayCMOTPEHO NHOE.

3. ABTOpY yKa3aHHbIX B NMyHKTe 1 HAcTosALLEN CTaTbl M30OpeTeHns, Nones3Hon Mogenu nm NPoMbILLIIEHHOTO
obpasua, He sBnswLeMyca nateHToobnagarenem, BbiMNayMBaeTCs BO3HArpaXgeHne B COOTBETCTBMM C MYHKTOM
4 ctatbn 1370 HacTosiwero Kogekca.

Cratbs 1372. MpombIWwneHHbIN o6pa3eL, CoO3AaHHbIN Mo 3aKa3ly

1. MpaBo Ha nony4yeHue nNateHTa U UCKMIOYMTENBHOE MPaBO HAa MPOMbILNEHHbIA 06pasel, Co3f4aHHbIA Mo
OOroBOpy, NMpegMeToM KOTOPOro ObiNo ero cos3daHue (no 3akasy), NpuHaanexaTt 3akasduky, ecnu LOroBOpOM
MeXay noapsiaYnKom (MCMOoNMHUTENEM) U 3aKa3uMKOM He NPeayCMOTPEHO UHOE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cniyyae, korga npaBo Ha MonyyeHve naTeHTa M UCKIKYMTENbHOE NPaBO Ha NPOMbILLIIEHHBIN obpa3el B
COOTBETCTBMU C MYHKTOM 1 HacTosAWwen cTaTbyM MpUHAZnexaT 3aka3uuKy, nogpsayuvk (UCMomHWTENb) Bnpase,
MOCKOJTbKY JOFOBOPOM HE NPeAyCMOTPEHO UHOE, UCMONb30BaTh Takoy NPOMBbILLIEHHBIN 0Opa3sel Anst COOCTBEHHbIX
HY>XO Ha ycrnoBusix 06e3BO3ME3AHON MPOCTON (HEUCKMIOYMTENBHOW) NULIEH3UN B TEYEHWE BCEr0 CPoKa AEeWCTBUSA
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naTeHTa.

3. B cnyyae, ecnu B COOTBETCTBMM C JOTOBOPOM MEXAY NOAPAOYMKOM (MCNOMHUTENEM) U 3aKa3yuMkoM npaso
Ha nomnyyeHne naTeHTa W UCKMIOYMTENbHOE MNPaBO Ha MPOMBILNEHHbI Obpasel npuHagnexar nogpsauuky
(McnonHUTENIO), 3aKa3yuk BrpaBe MCNOSMb30BaTb MPOMbILNEHHbIV obpasey B Lensx, AN OOCTWKEHUSA KOTOpbIX
Obin  3aKnioYeH COOTBETCTBYIOLLMA [OrOBOP, Ha ycnoBusix 6e3BO3ME3QHOM MNPOCTOM  (HEUCKIOYUTENBHON)
NVLEH3NN B TEYEHME BCEro Cpoka AeNCTBUS naTeHTa.
(n. 3 B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpY CO34a@HHOrO MO 3aka3y MNpoMbIUNeHHOro obpasua, He siBnstoleMycs naTeHToobnagatenem,
BbINnaynBaeTCs BO3HarpaxneHue B COOTBETCTBUM C MyHKTOM 4 cTtaTbn 1370 HacTosiwero Kogekca.

Cratba 1373. U3o6peTeHue, nones3Has MoAenb, MNPOMbIWNEHHbLIN o6pa3sel, co3daHHble npu
BbINOMIHEHUM PaboT No rocyAapCTBEHHOMY UM MYHULIMNANbHOMY KOHTPaKTY
(B pea. PegepanbHoro 3akoHa ot 22.12.2020 N 456-93)

1. MNpaBo Ha norny4yeHne naTeHTa W MUCKIOYMTENBHOE MNPaBO Ha M300peTeHue, MOMesHyl MoAdenb UNu
NPOMBILLNEHHBLIA 0Opasel, Co3AaHHble MPU BbINONTHEHMM PabOT MO roCyAapCTBEHHOMY WM MYHMLMMNANbLHOMY
KOHTPaKTy [Ana TrOCy4apCTBEHHbIX WM MyHUMUMNANbHbIX — HYXA, NpUHagnexaTr nuvuy, BbINOfHAWeMy
rocyaapCTBEHHbIN MM MYHULMNANbHBIA KOHTPAKT (MCNOSTHUTENIO), 3a UCKMOYEHUEM CIy4yaeB, YCTaAHOBIEHHbIX
ab3auem nepsbiM NyHKTa 3 U NyHKTOM 4 cTtatbn 1240.1 HacToswero Kogekca.

[ocygapCTBEHHbIM MW MyHMUMUMNAmNbHbIM - KOHTPaKTOM MOXeT ObiTb NpeaycMOTPeHO, 4YTO MpaBO Ha
norny4eHne naTeHTa u NCKMYNTENBHOE NPaBO Ha M3006peTeHNe, NOME3Hy MOoAenb UM NPOMbILLEHHBIN obpa3seLy
npuHagnexaT COBMECTHO ucnonHuTtento u Poccuiickon ®epepauuun, ucnonHUTento u cybbekty Poccuinckon
depgepaumm MM UCNOSNTHUTENIO U MyHUUUMNANbHOMY OOpa3oBaHWMiO, 3a MCKITHOYEHWEM CrydaeB, YCTAHOBMEHHbIX
ab3auem nepsbiM NyHKTa 3 1 NyHKTOM 4 cTtatbn 1240.1 HacToswero Kogekca.

2. Ecnn B COOTBETCTBUM C FOCYAAPCTBEHHLIM WM MYHULMNANbHLIM KOHTPAKTOM MpPaBO Ha MoryyeHue
naTteHTa W WCKIIOYMTENbHOE MpaBO Ha M300peTeHune, MNOMe3Hyl MogeNb WU MPOMbILNEHHbI 0bpaseL
npuHaanexat Poccuiickon depepaummn, cybbekty Poccuickon degepaumm unm MyHuumnanbHOMY obpa3oBaHuto,
roCyAapCTBEHHbIA UM MyHUUMNANbHBIA 3akasdmMk MOXET nodaTtb 3asiBKy Ha Bblady naTeHTa B TEYEHME LIeCTu
MecsiLleB CO OHS €ro MUCbMEHHOTO YBEAOMITEHUSI UCMOSHUTENEM O MOSMyYeHUN pesynbTaTa MHTENNeKTyarnbHon
0EeATenbHOCTM, CMoCOBHOrO K MpaBOBOM OXpaHe B KayecTBe W300pETEeHusl, MNOMEe3HOW MOZEenu unm
NPOMBbILLNEHHOrO obpasua. Ecnu B TeYeHMe yka3aHHOTO CpoKa rOCYAapCTBEHHBIN UMM MyHULMNAmNbHBIA 3aKkasymk
He nogacT 3asiBKy WM HE NPUMET pelleHMEe O COXPaHEHUU M30OPETEHUs, MONE3HOW MOZENM, NPOMbILLIIEHHOIO
obpasua B TaiHe, NpaBo Ha NonyYeHne NaTeHTa NPUHaANEXUT UCMONHNUTENIO.

3. Ecnun Poccuiickaa ®enepauns, cydbekt Poccuiickon degepaumm mnm MyHuuunanbHoe obpasoBaHue -
obnagaTtenb naTeHTa Ha M300peTeHMe, MOMesHyl MoAeNb WU MNPOMBbIWIIEHHbIM obpasel, co3gaHHble Mpu
BbIMOSIHEHNM pPaboT MO rocygapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPaKTy ANs rocyAapCTBEHHbIX WUnn
MYHULMNAnNbHbLIX HYXO, B TeYeHWe OBYX NeT C AaTbl Bblgayu MaTeHTa Ha ykasaHHble M300peTeHue, MonesHyto
MOZENb UM NPOMbILLNEHHbIN 0bpa3seL, He 0b6ecneynT UCNOoNb30BaHNE COOTBETCTBYHOLLMX M30OPETEHNS, NONE3HOM
MOZENW WK MPOMBbILWMIEHHOTO obpasua nuMbo He npegocTaBUT MpaBO MCMOSb30BaHUSI TakMx M300peTeHus,
MonesHom Modenu wWnM MpPOMbILNIEHHOrO o6pasua no  JIMLEH3MOHHOMY [OroBOpPY WNM  He nepegacT
UCKIIOYMTENbHOE MpPaBO Ha WM30OpeTeHWe, NPOMbILWEHHbIN obpasel, MM MONEe3Hyto MoAenb Apyromy nuuy,
ncnonHuTenb Bnpaee TpeboBaTb Nepedadn emy UCKMYMTENbHOTO NpaBa Ha COOTBETCTBYHOLUME M300OpeTeHMe,
MonesHyo Mogenb Unu NPOMbILLNEHHbIA 06pasel, Ha 6e3B03mMe3HON OcHOBe. Nepeaaya UCKNUUTENBHOrO Npasa
ohopMNSETCA LOrOBOPOM O 6E€3BO3ME3AHOM OTHYXKOEHUMN UCKIIOUYUTENBHOIO Npaea.

B cnyyae otkasa Poccunckon Pepepaumm, cybvekta Poccuiickon demepaumm vnv MyHULMNANBHOMO
06pa3oBaHMs OT 3aKMOYeHUs1 goroBopa O 6e3BO3ME3QHOM OTYYXKOEHUWM WUCKMIOYMTENbHOTO MpaBa, a Takke B
crnyyae, ecnv oTBeT naTeHToobnagaTens Ha NMCbMeHHoe TpeboBaHWe UCNoNHUTENS He ByaeT nonyyeH B Te4eHUe
TPEX MECSILEB CO [HsI OTNPaBMEHNsl Takoro NPEeASIoXeHNs, UCMOMHMTENb BrnpaBe o06paTUTbCS B CYA C UCKOM K
nateHToOGNadaTento O MOHYXAEHWM K 3akMoYeHWo JdoroBopa O 0e3BO3MEe3OHOM  OTYYXXAEHUU emy
ucknounTenbHoro npaea. Ecnu nateHToobnagatenb He [OKaXKET, YTO HEUCMNONb30BaHME WM WN300peTeHus,
MOne3HoN MOAENU UM NPOMbIWNEHHOrO obpasua obyCnoBNEHO YBAXUTEMbHLIMU NPUYMHAMW, CYA MPUHUMAaET
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peweHne o0 NpUuHyanTeNIbHOM 3aKrn4YeHnn ooroesopa o ©e3B03Me3qHOM OTHY>XXOAEHUN UCKIMHOYUTEITBbHOIO NnpaBa Ha
cooTBEeTCTBYHOLLNE V|306peTeHVIe, nonesHy Mmoaenb Unn FIpOMbILLIJ'lGHHbIVI o6pa3eu,.

4. Ecnu vCnonHWUTENb, MOMYyYMBLUMIA MUCKIIOYUTENBHOE MpPaBo Ha M300peTeHue, MonesHyl Mogelb Wiu
NPOMBbILLTIEHHBbIN 06Gpa3eL, B Nopsiake, NPeaycMOTPEHHOM MyHKTOM 2 HacTOsILLel CTaTbi, He HauyHeT B TeyeHue
ABYX NET C Aathbl NOMy4YeHUs 3Toro npaea UCrnosib3oBaHne COOTBETCTBYHOLUX M306peTeHUs!, None3Hoi Mogenu unm
NpoMmbiLLTieHHoro obpasua nNMbo He nepefacT UCKIYATENBHOE NPaBo Ha M3006peTeHue, NonesHy Mogesnb Unu
NPOMBbILLIIEHHBIN OGpa3seL, ApyroMy nuuy, aBTop BrnpaBe TpeGoBaTb nepefayn eMy UCKIYUTENbHOTO Npaea Ha
COOTBETCTBYIOLLME U30OpETEHMEe, NONE3HY0 MOAEMNb UMK NPOMbILLNEHHbIN 0bpa3el, Ha 6e3BO3ME3[HOW OCHOBE.
Mepepaya UCKMIOYUTENBHOMO NpaBa oOPMITSETCH JOrOBOPOM O GE3BO3ME3LHOM OTYYXKAEHUM UCKIOYUTENIBHOIO
npaea.

B cnyyae oTtkasa naTteHTooOOnagaTtens OT 3aknioyeHWs pgorosopa O 6e3BO3ME3[HOM  OTYYXAeHUU
WCKITIOYMTENBHOMO MpaBa, a Takke B Criyyae, ecnu OTBeT nateHToobnagartens Ha NUCbMEHHOE NpeanoXeHue
aBTopa O 3aK/YEHMUM TaKoro AoroBopa He ByaeT nonyyeH B TeYeHVe OOHOro Mecsiia Co OHS OTNpaBrieHus 3TOro
npeanoXeHns, aBTop BnpaBe obpaTUTbCA B Cyd C UCKOM K naTteHToobnagartento O MOHYXXOEHWUU K 3aKIioYEHNo
poroBopa 0 6e3B03Me3HOM OTYYXXAEHUWN UCKNIOUMTENBHOro npasa. Ecnu nateHToobnagarens He OOKaXeT, YTo
Heucrnonb3oBaHne WM M300peTeHus, MNOMe3HON Mogenu unu npoMbIWNeHHOro obpasua obycrnoBneHo
YBaXWUTENbHBIMW  MPUYMHAMW, CYA NPUHUMAET peleHne O MPUHYAMTENbHOM 3akryeHun [oroeBopa o
6e3B03ME3JHOM OTYYXAEHUN UCKITIOYUTENBHOrO NpaBa Ha COOTBETCTBYHOLME u30obpeTeHue, MonesHyl MoAerb
Uy NPOMBbILLSIEHHBIN 06paseL.

5. Ecnu ucnonHuTenb, NOMyYMBLUMA NaTeHT Ha u3obpeTeHue, MOMesHyr Mogenb WMNU MPOMbILLNEHHbIN
obpaseL, B COOTBETCTBUM C MyHKTaMu 2 U 3 HacTosLWeN cTaTbl Ha CBOE MMS (B TOM YMCre COBMECTHO C ApYrumu
npasoobnagatensmu), NPUMeT peLleHne O AOCPOYHOM MpekpalleHun OeCTBUS naTeHTa, OH 00s3aH U3BeCcTUTb
aBTopa M30bpeTeHusl, NONe3HON Modenn UNu NPOMbILLNEHHOro obpasua 0 JOCPOYHOM MpeKpalleHun OencTBus
naTeHTa n no ero TpeboBaHMo NepeaaTb emy UCKMIYMTENBHOE NPaBO Ha Takue u3obpeTeHue, NonesHy Moaenb
UM NpOMbILNEHHbIN Oobpasel, Ha ©6e3Bo3me3dHoOn ocHoBe. [lepegaya WUCKMOUYMTENBHOrO NpaBa OodopMIIseTcs
A0roBopom 0 6e3B03Me34HOM OTHYXAEHUW UCKITIOYUTENBLHOrO npasa.

B cnyyae oTkasa MCMofHUTENs OT 3aKMOYEeHUst C aBTOPOM [OroBopa O 6e3BO3ME3QHOM OTYYXAEeHMU
UCKIIOYNTENBHOrO npasa nMbo HenosyyYeHnst ero oTBeTa Ha NUCbMEHHOE MpeasioKeHne aBTopa O 3aKMHYEHUM
TaKoro [J0roBopa B TeYEHNe OAHOr0 MecsiLa Co [HS OTMPaBIEHNs 3TOro NPeanoXeHUss aBTop Bnpase obpaTuTbes
B Cyd C MCKOM K WCMOSHUTENO O MOHYKAEHUM K 3aK/oYeHuio 4oroBopa O 6e3B03MEe3qHOM OTHYXKAEHWU
UCKIIOYMUTENBHOIO Npasa.

B cnyyae, ecnv UcrnonHuTenb He YBEAOMWIT aBTopa O AOCPOYHOM MpekpalleHun OeUCcTBUsS naTeHTa, aBTop
BrpaBe 00paTUTbCsl B Cyd C MCKOM K WCTIONHWUTEMI0 O MOHYXXAEHUM K nodade xogaTtancTBa O BOCCTAHOBEHWUM
[AENCTBMSA NaTeHTa 3a CYeT UCMONMHUTENS.

6. ABTOpPY yKa3aHHbIX B MyHKTe 1 HAcCTOsLLEN CTaTbM N306peTeHNs], NONIE3HOM MOAENWN UMM MPOMBbILLNIEHHOrO
obpasua, He saBngwLeMyca nateHToobnagarenem, BbiNNayMBaeTCs BO3HArpaXgeHne B COOTBETCTBMM C MYHKTOM
4 ctatbn 1370 HacTosiwero Kogekca.

7. ODenctsne nyHKTOB 2 - 5 HaACToOsLWEN CTaTbM HE pacnpoCTPaHSAETCs Ha pes3ynbTaTbl MHTENMeKTyanbHOm
OesaTenbHOCTU, HENOCPEACTBEHHO CBsI3aHHbIE C obecneyeHnem 06opoHbl 1 6esonacHocTn (MyHKT 2 ctatby 1240.1
HacTtosiwero Kogekca).

§ 5. NonyyeHue nareHTa

1. 3asiBKa Ha Bblgavy naTeHTa, ee U3MEeHeHue U OT3bIB

Cratba 1374. MNopaya 3aABKM Ha Bblgadyy nateHTa Ha u3o00peTeHMe, MOJe3Hy Mogelb WUInn
NPOMbILLNEHHbIN o6pas3sel

1. 3asiBKka Ha Bbia4yy naTteHTa Ha n3obpeTeHne, NoNesHy MOAENb UM MPOMbILLNIEHHbIV 0bpaseL, nogaeTcs
B (begepanbHbIi OpraH MCMOSTHUTENbHOW BACTU MO MHTENMNEKTyanbHONW COBCTBEHHOCTU NUUOM, obnagaroLum
NpaBoOM Ha Norfly4YeHne naTeHTa B COOTBETCTBUM C HacTosAw MM Kogekcom (3asiButernem).
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2. 3asiBNeHne O Bblgadye naTeHTa Ha |/|306peTeH|/|e, NnonesHyto Mofesnb Uunn ﬂpOMbILLIJ'IeHHbII7I 06pa3eu,
npeactaBndeTCA Ha PYCCKOM A3bIKe. I'Ipoqvle OOKYMEHTbI 3adBKM NpeacTaBliATCA Ha PYCCKOM UK pYyroM A3blke.
Ecnu OOKYMEHTbI 3adBKU NnpeacTaBiieHbl Ha APYIroM A3blke, K 3adBKe npunaraeTca nx nepeson Ha pyCCKI/IIZ A3bIK.

3. 3asBneHne o Bblgaye naTteHTa Ha |/|306peTeH|/1e, NnonesHyto Mofesnb unun I'IpOMbILLIJ'IeHHbII‘/'I o6paseu,
noanucbiBaeTcA 3adBuTenem, a B Clydae nogaydn 3adaBKM Yepel3 MNaTteHTHOro noBepeHHOro wunn wuHoro
npeactaBuTenAd - 3aaBuUTernieM Unu ero npeacrasutenem, nogarolwnum 3adBKy.

4. TpeGoBaHusA K [OKYMEHTaM 3asiBKM Ha Bblgady naTeHTa Ha M300peTeHue, MonesHyi Mopaenb Unu
NMPOMbILLNEHHBIA obpasel, ycTaHaBNMBAOTCA Ha OCHOBaHMM HacTosiwero Kopekca depepanbHbiM oOpraHom
NCMONHUTENBHONM BNacTu, OCYLLECTBNSIOWMM HOPpMaTUBHO-NPABOBOE perynnposBaHue B cdepe MHTeNNekTyanbHom
COBCTBEHHOCTW.

5. Ytpatun cuny c 1 oktabpsa 2014 roga. - PenepanbHbivi 3akoH oT 12.03.2014 N 35-93.

Cratbs 1375. 3asiBKa Ha BblAa4vy naTteHTa Ha M3o6peTeHue

1. 3asiBka Ha Bblgady naTteHTa Ha u3obpeTeHue (3asiBka Ha M300peTeHune) AoMmKHa OTHOCUTLCH K OgHOMY
N300peTEHUIO N K rpynne mn3obpeTeHuin, CBs3aHHbIX Mexay CobOoWM HacTOonbKo, YTO OHWM 0OpasyloT efuHbIn
n3obpeTtaTtenbCckuin 3ambicen (TpeboBaHne eanHCTBa M30OpeTEHMS).

2. 3asaBKa Ha n300peTeHne AoMmKHa CoaepXaTb:

1) 3asBneHVe O Bbigadve MaTeHTa C ykasaHMem aBTopa M3obpeTeHus 1 3asBuTens - nuua, obnagatoLiero
NMpaBOM Ha MoryyYyeHue nNaTeHTa, a Takke MecTa XUTenbCTBa UMM MeCTa HaXOXAEHUS KaXO0ro U3 HUX;
(nn. 1 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) onucaHue n3obpeTeHnsl, packpbiBarOLee ero CyLHOCTb C MOSHOTON, 4OCTAaTOYMHOM ANs OCyLLEeCTBEHUS
n306peTeHns cneunanmcToM B faHHON 06n1acT TEXHUKK;
(nn. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) dhopmyny n3obpeTeHUst, ACHO BbIpaXatoLLyo ero CYLUHOCTb U NOSTHOCTHH0 OCHOBAHHYIO Ha ero onncaHuu;
(B8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) yepTexun N MHble MaTepuarnbl, eCriM OHU HeobXOo4MMbl 4SS MOHMMaHUS CYLLHOCTU M300pEeTEHNs, B TOM
yncre Mo XenaHu 3asiBUTENS €ro TPEXMEPHYIO MOENb B 3NEKTPOHHON hopMme;
(B pea. PepepanbHoro 3akoHa ot 20.07.2020 N 217-03)

5) pedbepar.

3. [aTton nopgaum 3asdBKM Ha KU300peTeHne cuMTaeTcs pgaTta nocTynneHus B dhedepanbHbIi  opraH
NCNOSTHUTENbHOM BMAcTU MO MHTENNeKTyanbHON COOCTBEHHOCTWU 3asiBKM, COAEeplKallen 3asdBreHuMe O Bblgade
naTeHTa, onucaHne N300PEeTEeHUs N YepTeXM, ecriv B ONMMCaHMM Ha HUX MMEETCH CChlflka, a ecrnn yKasaHHble
OOKYMEHTbI NpeacTaBneHbl HE OQHOBPEMEHHO, - AaTa NOCTYNNEHWs NOCNEAHErO U3 [OKYMEHTOB.

Cratbsa 1376. 3asiBKka Ha Bblga4vy naTeHTa Ha NnosiesHyo moaenb

1. 3asBKa Ha Bblgayy NaTeHTa Ha MofesHy Modenb (3asBka Ha MOMe3HyH MOAENb) OOMKHA OTHOCUTBLCSH K
OfHOW nornesHon mogenu (TpeboBaHme eanHCTBA MNONE3HON Mogenu).
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. 3asiBka Ha Mone3Hylo Modernb AOMKHa coaepXaThb:

1) 3asBneHMe O Bblgaye naTeHTa C YyKkasaHMEM aBTopa MOMe3HON MOoAenu u 3asBuTens - nuua,
obnapgaroLlero NpaBoM Ha NoJfly4eHME NaTeHTa, a Takke MeCTa XXMTENbCTBA UMM MECTa HaxXOXOEHWUsI Kaaoro un3
HUX;

(nn. 1 B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

2) onucaHWe MOones3HoW MoAenu, packpbiBalOWee ee CYLWHOCTb C MOMHOTOW, [OoCTaTodyHOW Anist
OCYLLECTBINEHUS MOME3HON Moaenu cneumanncTom B JaHHOM 061acTy TEXHUKK;
(nn. 2 B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) chopmyny nonesHon Moaenun, OTHOCALLYIOCA K OQHOMY TEXHUYECKOMY pEeLUEHUIO, SICHO BbipaXartoLlyto ee
CYLLLHOCTb 1 MOSTHOCTBIO OCHOBAHHYIO Ha ee OnncaHuu;
(nn. 3 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4) yepTexu 1 NO XKeMNaHWIo 3asaBUTENs TPEXMEPHYIO MOAENb NOMe3HON MOAENU B ANeKTPOHHON dhopme, ecnu
OHW HEOOXOAUMbI AN MOHUMAHUS CYLLIHOCTY NOME3HON Moaenu;
(B pea. ®epepanbHoro 3akoHa ot 20.07.2020 N 217-93)

5) pecbepar.

3. JaTton nogauym 3asiBKM Ha nones3Hy Moaesnb cCYUTaeTCcA AaTta NnocTynneHua B q)e,qepaanblﬁ opraH
MCMOMNHUTENBLHOW BNactu no I/IHTeJ'I.I'IeKTya.I'IbHOIZ COBCTBEHHOCTU 3asIBKMU, cop,ep>|<au.|,e|7| 3adBrieHme O Bblave
naTeHTa, onucaHue rnones3Hom moaenun u YepTexun, ecnm B onnmcaHnm MMmeeTcda CCblfika Ha HUX, a eClli yYKa3aHHble
OOKYMEHTbI npeacTaBieHbl He OAQHOBPEMEHHO, - AaTa NoCTynneHna nocnegHero n3 4OKyMeHTOB.

Cratba 1377. 3asiBKa Ha BblAayy naTteHTa Ha NPOMbILLNEHHbIN obpa3sel

1. 3asiBka Ha Bblgady naTteHTa Ha NPOMBbILLIIEHHbIV 0bpaseL (3asBka Ha NPOMBbILLIIEHHbIN 0bpasel) AomkHa
OTHOCUTLCS K OOQHOMY MPOMbILLNIEHHOMY 0Bpasuy Mnu K rpynne npoMbilUfieHHbIX 00pa3suLoB, CBSI3aHHLIX MeXay
cobol HaCTONbKO, YTO OHM 0Bpas3yloT eauHbIN TBOpYECKUn 3ambicen (TpeboBaHWe eaMHCTBa MPOMBbILLNIEHHOrO
obpasua).

2. 3asBKa Ha NPOMbILLSIEHHBIN Obpa3seL AoMmKHa coaepXaThb:

1) 3asBneHve O Bbldaye NaTeHTa C ykasaHWeM aBTopa NpPOMbILIEHHOro obpasua v 3asBuTens - nuua,
obnagaroLLlero NpaBoM Ha NOSfyYeHUE NaTeHTa, a Takke MeCcTa XUTENbCTBA MU MEeCTa HaXOXOEHUsI Kaxaoro n3
HUX;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) KOMMIEKT M300paKeHnn usgenva (B TOM YMCe MO KENaHW 3asBUTENsl ero TPEXMEPHYH MoAeNb B
3NEKTPOHHON hopMe), AatoLLMX NOSIHOE MpencTaBeHne O CyLEeCTBEHHbIX MPM3HaKax NpOMbILLIIEHHOro obpasua,
KOTOpbIE ONPEeAENSIOT 3CTETUYECKME OCOBEHHOCTN BHELLHErO BUAA U3fenus;

(B pea. PepepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 20.07.2020 N 217-93)

3) uepTex obulero BMaa n3gennsi, KOHPEKLNOHHYIO KapTy, €CIM OHW HEOBXOAMMBI ANS PACKPbLITUA CYLLHOCTH
NPOMBbILLITEHHOro 0bpasua;
(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) onuncaHune NpoMbILLIEHHOro obpasLa;
5) ytpatnn cuny c 1 okts6psa 2014 roga. - egepanbHbii 3akoH oT 12.03.2014 N 35-93.

3. aToi nogaym 3asiBKM Ha NPOMBILLIIEHHBIN 06pasey, cunTaeTcs gata nocTynneHus B doegeparnbHbIi opraH
WCMOMHWUTENBHOW BNAcTM MO MHTENMeKTyanbHON COBCTBEHHOCTM 3asiBKW, codepXallen 3asiBNeHve O Bblgade
naTteHTa M KOMMIEKT M300pakeHWn wn3genuvs, Oalowwmx MOfHoe MpeacTaBreHMe O CYLEeCTBEHHbIX MpU3HaKax
NMPOMBILLNIEHHOrO Obpasua, KoTopble onpedensT 3CTETUYECKNe OCOOEHHOCTM BHELLHEro BuMaa M3genus, a ecnu
yKa3aHHble OKYMEHTbI NpeacTaBrneHbl HE OQHOBPEMEHHO - AaTa NOCTYNieHWs NOCeAHEro 3 4OKYMEHTOB.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1378. BHeceHMe naMeHeHU B AOKYMEHTbl 3asiBKM Ha n3obpeTeHue, NonesHy Mogenb WUiun
NPOMbILLNEHHbIN o6pa3sey,
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. 3agaButenb BnpaBe BHECTU B [OOKYMEHTbl 3adABKM Ha VI306peTeHVIe, nonesHyw Mopgenb unn
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

I'IpOMbILIJJ'IGHHbIVI o6paseu, OOMNOJIHEHNA, YTOYHEeHUA U uUcnpaslieHuna nytemMm npencraBiieHUAa OONOJTHUTENbHbIX
MaTepuanos no 3arnpocy q)e/:l,epaanoro opraHa MCMNOMHUTENbHON BNacTn No MHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTU
00 NPUHATUA MO 3adBKe pelleHUA O Bblaaye NaTeHTa, nubo ob oTkase B Bbigaye naTeHTa, Mbo o NPpU3HaHn
3asBKM OTO3BaAHHOW, €CIN 3TU OOMOSTHEHWUS, YTOYHEHUA U UcnpaslieHNA HE U3MEHAKT 3adBKYy Ha |/|306peTeH|/1e,
nonesHy Moaernb nnn I'IpOMbILLI.I'IeHHbIIZ o6pa3eLL no CyLiecTBy.

3asBuTENb BrpaBe Mo COOGCTBEHHOW WHULMATMBE MPELCTaBUTb M3MEHEHHYIO hopMyny M30OpeTeHusi, He
N3MEHSIIOLLYIO 3asiBKy Ha M300peTeHne Mo CyLLecTBY, U BHECTU COOTBETCTBYIOLLME U3MEHEHMSI B OMUCaHWE Npu
nogaye xogaTancTea O NPOBEAEHMM IKCNEPTU3bl 3asiBKM Ha N300peTeHne No cyLwecTBy U (Mnn) nocre nonyveHns
oTyeTa o npeaBapuTernbHOM UHPOPMALIMOHHOM MOUCKE UNU MHAOPMALMOHHOM NOoUCKe, NPOBEAEHHOM B NOPSIAKe,
YyCTaHOBMEHHOM NyHKTOM 6 ctaTbn 1384 unu absauem 4etBepTbiM NyHKTa 2 ctatbh 1386 HacToswero Kogekca,
N3MEHEHHYI0 dOpMYyry NOMe3HON MOAENN, HE U3MEHSIOLLYIO 3a8BKY Ha MOMe3Hy MOAENb NO CYLIECTBY, U BHECTH
COOTBETCTBYIOLLNE M3MEHEHUSA B OMUCAHWE MOCMEe MOMyvYeHUsl oTyeTa O NpeaBapuUTeNibHOM WHGOPMAaLMOHHOM
noucke, NpoOBEAEHHOM B nopsiake, ycTaHoBrNeHHOM ab3auem BTopbiM nyHkTa 1 ctatbm 1390 HacToswero Kogekca.
(B pen. PepgepanbHoro 3akoHa ot 31.07.2020 N 262-03)

2. [lononHutenbHble MaTepuarnbl NIBMEHAKT 3adABKY Ha |/|306peTeH|/|e nnn nones3Hyw moaesnb no CywectBsy B
OOHOM M3 crneayrwmnx cny4vyaes, eCrin OHMU cogepxar:

MHOe 1306peTeHNe, He yaoBNeTBopsloLEee TPeGOBaHNIO eaMHCTBA M306pEeTEHUS] B OTHOLLEHUM U306peTeHns
UMK TpyNnbl U306PETEHNI, NPUHATLIX K PACCMOTPEHMIO, NMTMBO MHYH NOMNe3Hyo MOAEb;

NpU3HaKKW, KOTopble Moanexar BKYeHuo B OpMyny M3obpeTeHns unuv nonesHow modenu u He Obinu
pacKpbITbl B AOKYMEHTaX 3asiBkW, MpegyCMOTPEeHHbIX noanyHktamu 1 - 4 nyHkra 2 ctatbn 1375 unu nognyHktamm 1
- 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca 1 npeacTaBrneHHbIX Ha AaTy Nofgayn 3asaBKu;

yKasaHue Ha TEXHUYECKUIA pesynbTaT, KOTopbI obecnevmBaeTca n3obpeTeHNeM Unn nores3Hon MOLENbo U
He CBsi3aH C TEXHUYECKMM PEe3yNbTaTOM, COAEPXKALLMMCS B TEX XK€ JOKYMEHTaX.

3. [ononHutenbHble MaTtepuarnbl U3MEHSIIOT 3asiBKy Ha MPOMbILIMEHHbIA obpaseL, Nno CywecTBy, €CNN OHU
coaepxaTt u3obpaxeHus n3genusi, Ha KoTopbIX:

npeactaBneH MHOM  MpPOMbIWSEHHbIN  obpasel, He yAoBneTBopsowmMi  TpeboBaHUO  eduHCTBA
NMPOMBILLMEHHOTO obpasua B OTHOLIEHWW MPOMbILIMIEHHOTO obpasua Wnu rpynnbl NPOMbILEHHBIX 06pas3LoB,
PacKpbITbIX HA N300OPAXKEHMAX, MPUHATBIX K PACCMOTPEHMIO;

NpeAcTaBneHbl CYLLECTBEHHbIE MPU3HaKM MPOMBbILLIEHHOrO 06pasiua, OTCYTCTBYHOLUME Ha M300paeHusix,
NpeAcTaBMeHHbIX Ha gaTy nogayvn 3asiBku, Nnbo npefcTaBneHbl M300paXKeHWs M3genuvsl, ¢ KOTOpbIX yaaneHbl
CYLLECTBEHHbIE MPU3HAKN MPOMbILLSIEHHOrO obpasua, MMelLLMecs Ha M300paXkeHusiX, NpeacTaBneHHbIX Ha gaTy
nogayu 3asiBku.

4. NameHeHnsa ceeadeHuin 06 aBTope, O 3asABUTENE, B TOM YMCIE NpY nepedaye npasa Ha nosflydeHune naTeHta
Opyromy nvuy nvMbo BCreacTBME WU3MEHEHWs MMEHM aBTopa, MMEHW WU HaMMEHOBaHWsI 3asiBUTENS, a Takke
NCMpaBneHnst O4EBUAHBIX U TEXHUYECKUX OLIMOOK MOryT ObiTb BHECEHbl 3asBUTENEM B LOKYMEHTbl 3asBKM MO
COBCTBEHHOW MHMUMATUBE A0 perMcTpauum n3obpeTeHusl, NoNe3HoNn MOAENWN UMW NPOMBbILLIeHHoro obpasua.

5. N3MeHeHUsi, BHEeCEHHble 3asiBUTENIeM B [OKYMEHTbl 3asiBKW Ha W300peTeHue, YYUTbIBalOTCA Mpu
ny6Grvkaummn cBE4EHWI O 3asBKe, ecrv Takne U3MeHeHUsl NpeacTaBneHbl B pedeparnbHblil opraH UCMONMHUTENBHON
BI1ACTW MO UHTENNEeKTyanbHOW COBCTBEHHOCTY B TEYEHME NATHAAUATU MECSILEB C AaTbl NMogayn 3asiBku.

Cratbsa 1379. lNpeobpa3oBaHne 3asiBKM Ha un3obpeTeHue, MOJNE3HYK MoAerb UNMU NMPOMbILLIEHHbIN
ob6pasey
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. o nybnukauum ceegeHni o 3asBke Ha n3obpeterne (MyHKT 1 ctatbm 1385), HO HE NoO3aHee OHA NPUHATUA
PELUEHNs O BblAade naTeHTa Ha U300peTeHne, a B criydae NPUHSATUSI pelleHns o6 oTkase B Bblgade naTeHTa Ha
n3obpeTeHne wMnM O NpPU3HAHUM 3asiBKM OTO3BaHHOM - OO TOoro, kak OyaeT ucdepnaHa npeaycMOTpeHHas
HacTosIluMM  KooeKkcoM BO3MOXKHOCTb MOJayM  BO3paXkeHUsl MPOTMB 3TOTO  peLUeHusl, 3asiBUTenb BripaBe
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

npeobpa3oBaTb €€ B 3asiBKY Ha MOe3Hy0 MOLESNb UM MPOMbILLIIEHHLIN 0bpasel, nyTem nogayun B dyefepasnbHbiv
opraH WCMOJTHUTENBHOW BNacTU MO MHTENeKTyanbHoOM COBCTBEHHOCTM COOTBETCTBYIOLLErO 3asiBieHUs, 3a
WCKIMIOYEHNEM CIy4asi, ECINU 3asBUTENEM NOAAHO 3asBNEHNE O NPearioXKeHUN 3aKmioYMTb 4OroBop 06 oTHyXaeHUN
naTteHTa, npegycmoTpeHHoe nyHKToM 1 ctatbmn 1366 HacToswero Kogekca.

2. I'Ipeo6pasoBaHV|e 3adBKM Ha NOJ1e3HYy0 MoAeNb B 3adABKY Ha |/|306peTeHv|e nnn I'IpOMbILLIJ'IeHHbIIZ o6pa3eu,
nnbo 3asBKN Ha I'IpOMbILIJ.I'IeHHbIIZ o6pa3eu B 3aABKY Ha |/|306peTeH|/1e nnn nones3Hyrw moAenb OonyckaeTca no
3adBrieHnto, nogaHHOMY 3adaBUTENEM B (bep,epaanbuZ opraH WCMNONHUTENBHOW BRacTu no MHTeHHeKTyaHbHOVI
COBCTBEHHOCTM A0 OHS NPUHATUA pelleHnA O Bbldade nateHTa, a B Cllydae NPUHATUA pellueHnd 00 oTkase B
Bblga4ye nateHta UM O Npu3HaHUM 3adaBKU OTO3BaHHOM - OO0 TOro, Kak 6y,1:|,eT ncyepnaHa npenycMoTpeHHas
HacTosWwmm KogekcoMm BO3MOXHOCTb nogayun BO3paXeHusa npoTnB 3TOro peLleHus.

3. Tllpeobpas3oBaHne 3asiBKM Ha W300peTeHue, MNOMe3Hyl MoAeNb WM NPOMbIWSIEHHbIA obpasel B
COOTBETCTBMU C MYHKTOM 1 Mnn 2 HacTosILLEen CTaTbM [OMyCKaeTCcs B Crydae, ecri COXPaHSsIloTCs NPUOpUTET U
Jarta nogaym npeobpasoBaHHON 3asiBKM C cobntogeHnem TpeboBaHui nyHkta 3 ctaten 1375, nyHkTta 3 cratbu
1376, nyHkta 3 ctatbn 1377, nyHkta 3 ctatbk 1381 unu ctatbn 1382 HacTosiwero Koagekca.

Cratbs 1380. OT3bIB 3asiBKM HA U3obpeTeHue, NonesHyo MoAernb UM NPOMbILIIeHHbIN o6pasel

3agButenb BNpaBe OTO3BaTb MOOAHHYID WM 3asBKYy Ha M300peTeHue, MOnesHyl Mogenb unu
MPOMBLILLSMEHHbIM  0bBpasel, 40 rocydapCTBEHHOW perncTpauuMm  n3obpeTeHusl, Mone3HoW Mopenu unu
NPOMBbILLEHHOrO 06pasLia B COOTBETCTBYHOLLLEM PEECTPE.
(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MpuopuTteT n3obpeteHusi, NoresHoM Moaenu
M NpoMbILLNIEHHOro obpasua

Cratba 1381. YcraHOBneHue npuoputetTa U3OOpPETEeHUs, NMOJSIe3HOW MoAenu WM MPOMbILSIEHHOro
ob6pasua

1. Mproputet M306peTeHns, NONE3HON MOAENU MUK NMPOMbILUNEHHOro obpasua ycTaHaBnmBaeTcs no garte
nogayn B dpedeparnbHbIl OpraH MCMOSHUTENbHOM BNacTU MO WHTENMEKTyarnbHOM COBGCTBEHHOCTM 3asiBKM Ha
n3obpeTeHne, NoNesHy MOAENb UM NPOMBbILLITEHHbIV 00pa3sed,.

2. MproputeT n3obpeTeHns, NONE3HOM MOLENN UMK NPOMbILLNEHHOro obpasua MOXeT GbiTb YCTAHOBMEH MO
Jate MOCTYMfeHns OOMOMHUTENbHbIX MaTepuanoB, €cnv OHM OdOPMIIEHbl 3asBUTENEM B KayecTBe
CaMOCTOATENbHOW 3asBKW, KOTOpasi MofaHa 40 UCTEYEHMST TPEXMECAYHOrO CpoKa CO AHSA MONydYeHNs 3asiBUTENEM
yBeAoMIieHus edepanbHOro opraHa WCNOSHUTENbHOM BRacTM MO  WHTENNeKTyarnbHoOM CO6CTBEHHOCTU O
HEBO3MOXXHOCTU NPUHATL BO BHUMaHWE LOMONHUTENbHbIE MaTepuanbl B CBA3W C MPU3HAHWEM WX U3MEHSIOLLUMU
CYLLHOCTb 3asiBMIEHHOIO pPeLUEHUs, U MPWU YCOBMKM, YTO Ha AaTy Nodayn Tako CaMOCTOATENbHOWM 3asiBKU 3as1BKa,
coaepxallas ykazaHHble JOMNONHUTENbHbIE MaTepuarbl, HE 0TO3BaHa W He NpuU3HaHa 0TO3BaHHOM.

3. MNproputeT n306peTeHns, NONE3HON MOAENN UNU NPOMbILLSIEHHOrO oBpa3ua MOXeT ObiTb YCTaHOBIEH MO
JaTe nogaynm Tem Xe 3aaBuTeneMm B dredeparnbHbld opraH WCMOMHUTENbHOW BracTW MO WHTENMeEKTyarbHOW
cobCcTBEHHOCTM ©ornee paHHen 3asiBKK, pacKkpbiBalOWen 3TM Uu300peTeHne, MNOMNesHylw Mogenb Wunu
NMPOMBILLSIEHHBIN 0Bpa3seL, Npy yCnoBuKu, YTo Bonee paHHASA 3asBKa He O0TO3BaHa, He NMpu3HaHa OTO3BaHHOW M MO
Hel He cocTosinacb FOCyAapCTBEHHAsd perncrpauus m3obpeTeHusi, NMones3Hon MOAenu WU MPOMbILLIIEHHOTO
obpasua B COOTBETCTBYIOLLEM peecTpe Ha AaTy nogayn 3asiBku, B KOTOPOW MCMpalUMBaETCA MPUOpPUTET, MU Mpu
3TOM 3asiBKa Ha M30bpeTeHne, B KOTOPOW MCNpalLnMBaeTCd NPUOPUTET, NogaHa B TeYeHVe ABeHauaTn MecsueB C
AaTtbl nogadn 6onee paHHeln 3asiBKM, a 3asiBKa Ha MOME3HyH MoAenb UMW NPOMbILWNEHHBLIN obpasel - B Te4YeHune
LIECTM MECSLIEB C AaTbl Nogayn donee paHHeEN 3asBKN.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpun nogaye 3asiBKK, B KOTOPOW UcMpalUMBaeTcs npuopuTteT, bornee paHHNAs 3asiBka NPU3HaAETCsl 0TO3BaHHOMN.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

[NpuoputeT HE MOXET yCTaHaBnMBaTbCA NO AaTte noaadun 3adaBKWU, B KOTOpOW yXe ucnpawinsanca bonee
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pPaHHUIA MpUOpUTET.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4, anOpVITeT M306peTeHVIF|, nonesHon mogenn unu NPOMBbILLJIEHHOIo o6pa3ua Nno BblOENEHHON 3asiBKe
yCTaHaBnMBaeTCd Mo AaTte nogadyn Tem Xe 3adaButernemMm B q)e,u,epaanbM opraH WCMNOMNHUTENbHOW BNactu no
VIHTeJ'IJ'IeKTyaJ'IbHOﬁ COOCTBEHHOCTU nepBOHaqaanoﬁ 3aABKH, paCKprBaPOLLI,eIZ 3TN M306peTeHMe, Nones3Hyro
mMmoaenb Unn I'IpOMbILLIJ'IeHHbIIZ o6paseu,, a npu Hann4dnm npaBa Ha yCTaHOBIIEHMe Gonee paHHEero npuoputeTa no
nepBOHaqaanon 3adBKe - No Agarte 3Toro npuoputeta npu ycrioBun, 4YTO Ha AaTy nogadu BblOENEHHON 3asiBKN
nepBoHa4alribHaa 3adBKa Ha M306peTeHVIe, nonesHyr mMoAesnb unu I'IpOMbILLI.I'IeHHbIIZ o6pa3eu, He OTO3BaHa N He
Nnpu3HaHa OTO3BaHHOM W BblAENEHHas 3asiBka nopgaHa OO TOro, Kak ncyepnaHa npeaoycMoTpeHHasa HacToALlnM
KogoekcoM BO3MOXHOCTb nogatb BO3paXeHune Ha pelleHune 00 oTkase B Bblda4vye nateHTa no nepBOHaqaanoﬁ
3asiBke, NnnMobo 0O AaTbl perncrtpauum I/1306peTeHI/IF|, nonesHon mMoaenu unu NPOMBbILLUNTIEHHOro 06pasua, ecnu no
nepBOHaqaanoﬁ 3adBKe NPpUHATO pelleHne O Bblgaye naTteHTa.

5. MpuoputeT nzobpeTeHns, NONEe3HON MOAENU UNN NPOMBbILLNIEHHOrO obpasLa MOXeT ObITb YCTAHOBMEH Ha
OCHOBaHUM HECKONbKUX paHee NoAaHHbIX 3asBOK WM OOMOMHUTENbHbIX MaTepuanoB K HUM C cOoGnoaeHvem
YCINoBUIN, NPeayCMOTPEHHbIX COOTBETCTBEHHO NMyHKTaMun 2, 3 U 4 HaCcTosLWen cTaTbh U cTatber 1382 HacTosLwero
Kopekca.

Cratba 1382. KOHBEHLMOHHbLIA MPUOPUTET M30OpPETEHUs, NONE3HOW MoAenu U MPOMbILNIEHHOro
ob6pasua

1. MpuopuTeT n3obpeTeHns, NonesHon Mogenu unu NPOMbILLNEHHOro obpasua MoXeT BbITb YCTaHOBIEH NO
Aarte nogadv nepBoi 3asiBKM Ha M300peTeHre, NONe3Hy MOAENb UMK NPOMBILLIIEHHbIA obpasel, B rocyaapcree -
yyacTHuke [MapuXKcKon KOHBEHLMM NO OXpaHe NPOMbILLSIEHHON COBCTBEHHOCTM (KOHBEHLUMOHHbLIA NPUOpUTET) Npu
yCnoBun nogayn B pegeparnbHbIil OpraH UCMOMHUTENBHOM BRacTy MO MHTENNeKTyanbHOM CO6CTBEHHOCTM 3asIBKU
Ha u3obpeTeHVe unu MOmnesHyl Modenb B TedeHue ABeHaduaTu MecsaueB C yKasaHHOM faTbl, a 3asiBKM Ha
NPOMBILLITEHHbIN 00pasel, - B TEYEHNE LLIECTM MECSLIEB C yKazaHHOW AaTbl. Ecnu no HesaBmcAWMM OT 3asaButens
obcTosiTeNbCTBAM 3asiBKa, MO KOTOPOW MCMpalmMBaeTCs KOHBEHLMWOHHbLIA NPUOPUTET, He Morna ObiTb nogaHa B
YKa3aHHbIA CPOK, 3TOT CPOK MOXET ObiTb npoasieH denepanbHbiM OPraHoM WCMOSIHUTENbHOWM BRactTn Mo
WHTENNEeKTyanbHon coOOCTBEHHOCTU, HO He Boree YyeM Ha aBa Mecsua.

2. 3asBuTenb, XenawLuiA BOCMOMNb30BaTbCs NPaBOM KOHBEHLMOHHOIO NMPUOpUTETa B OTHOLLEHUW 3asIBKM Ha
NPOMBILLIIEHHbIN Obpasel, OOMmKeH coobwmTb 06 aToM B doegepasnbHblii OpraH MCMOMHUTENbHOW BRactn no
WHTENIEKTyanbHON COBCTBEHHOCTM OO0 UCTEYEHUs] OABYX MECSLEB CO AHS MOAayM TakoW 3asiBKM M NpeacTaBuTb
3aBEPEHHYI0 KOMUIO MEPBON 3asiBKKU, YKa3aHHOM B MyHKTe 1 HACTOsALWEN CTaTbW, 0O UCTEYEHUS TPeX MEeCsILEB CO
[OHS Nofayn B yKasaHHbIM doefeparnbHbld OpraH 3asiBKu, MO KOTOPOW UCNpaLLMBaETCA KOHBEHLMOHHLIN NPUOPUTET.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu 3aBepeHHas konus NepBON 3asBKWM He NpeAcTaBrieHa B yKa3aHHbIA CPOK, NpaBo MpuopuTeTa TeM He
MeHee MOXeT OblTb Npu3HaHO deaepanbHbiM  OpPraHOM WCMOSTHUTENbHOW BMAcTM MO UHTEMSEKTyarbHON
COBCTBEHHOCTM MO XOOaTaNCTBY 3asBUTENS, MOAAHHOMY B 3TOT heaepanbHbIi OpraH UCNOSTHUTENBHOW BNacTh 4o
NCTEYEHMS YKa3aHHOro Cpoka. XogaTancTBo MOXET ObiTb YAOBNETBOPEHO MPU YCNOBMU, YTO KOMMWS NEPBOW 3asBKU
3anpolleHa 3asBUTENEM B NaTEHTHOM BEJOMCTBE, B KOTOpOe nofdaHa nepeas 3asiBka, B Te4eHMe BOCbMU MECSLEB
C faTbl nogadn nepBoM 3asiBKM W npeactaBfieHa B doedepanbHbii OpraH  WUCMOSTHUTENbHOM BriacTu no
WHTENEeKTyarnbHOM COBCTBEHHOCTU B TEYEHME OBYX MECALIEB CO AHS €€ MOMyyYeHus 3asiBUTeNneMm.

(ab3au BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. BasBuTenb, KenawLuin BOCMONb30BaTbCs MPAaBOM KOHBEHLMOHHOIO NMpUopuTeTa B OTHOLLEHNM 3a8BKU Ha
n3obpeTeHne Mnu MOMe3Hy Modenb, JOMKEeH coobwmtb 06 3TomM B drefeparnbHbiil OpraH WCMOMHUTENbHOW
BMacTV MO WHTENNEKTyanbHOW COBCTBEHHOCTM U NMPEACTaBuUTb B 3TOT (hefepanbHbii OpraH 3aBepeHHY KOMuio
nepBoOM 3asiBKM B TEYEHUE LUEeCTHagUaTu MecsLUeB CO OHSA ee Nnojayn B NaTeHTHOe BeAOMCTBO rocygapcrea -
y4yacTHuKa MapyXCKOM KOHBEHLMM NO OXPaHEe NPOMBILLITIEHHON COBCTBEHHOCTMW.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

IMpn HenpeacTaBneHUN 3aBepeHHOW KOMuUU NepPBON 3asiBKM B yKa3aHHbLIA CPOK NpaBO NpuoputeTa TeM He
MeHee MOXeT OblTb npu3HaHO penepanbHbIM OPraHoOM WCMOMHWUTENBHOW BRAcTM MO MHTENNEeKTyanbHON
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COBCTBEHHOCTUN MO XOﬂaTaVICTBy 3aaBuTend, nogaHHOMy WM B 3TOT d)ep,epaanbllZ OopraH A0 wucTtedyeHuda
YKa3aHHOro cpoka, npu ycrnosumn, 4To Konud nepBon 3adABKM 3arpolieHa 3adaBuTesieM B NnateHTHOM BeJOMCTBE, B
KOTOpOE noAdaHa nepBadA 3adABKa, B TedYeHue 4yeTblpHaauatn MecdaueB CO [OHA noaadun FIepBOIZ 3adABKN U
npeacrtaerieHa B (be/:l,epaanbuZ opraH NCNOMHNTENBLHOM BNacTu Nno I/IHTeJ'IJ'IeKTyaJ'II:HOIZ CcobCTBEHHOCTU B TeYeHMe
OBYX MecsALEeB CO HA ee NoJlyYeHUA 3adaBuTeriem.

depnepanbHbIi opraH UCNOMHUTENBHOM BNacT! NO MHTENSEKTyanbHOM COBGCTBEHHOCTM BnpaBe NoTpeboBaTb
OT 3asBUTENS NPeLCTaBNeHUs NepeBoaa Ha PyCCKUI A3bIK NEPBO 3asiBKM HA 300peTeHne Unm nomnesHyto Mogenbs
TONbKO B Crlyvae, ecnu npoBepka AeWCTBUTENbHOCTU MPUTA3aHUS Ha NPUOPUTET M30OpPEeTEHMsT UM MOne3Hon
MOLENMN CBsi3aHa C YCTaHOBIIEHNMEM NATEHTOCNOCOOHOCTN 3asiBIIEHHbLIX M30OpEeTEHMS NN NONE3HON MOZENMW.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1383. MNocneacTtBusi coBnageHust AaT npuoputeTa U3obpeTeHUsi, NoJyie3HOW moaenu wnu
NpoMbILLNIEHHOro obpasua

1. Ecnu s npouecce aKCnepTnu3bl YCTAHOBI1€HO, YTO pa3HbIMU 3aABUTENAMU NOAaAHbl 3aABKUW Ha WOEHTUYHbIe
M306peTeHM$|, nonesHble Mogenn unu npoMbllUNEeHHbIe o6pa3ub| N 3TN 3adABKM UMEKT OOHY U Ty Xe [daty
npuopuTeTa, NaTteHT Ha M306peTeHMe, NnonesHyr MoAdernb unu I'IpOMbILIJ.I'IeHHbIIZ o6pa3eu MOXET ObITb BblaaH
TONbKO MO OAHOWN U3 TaKNX 3asiBOK nuudy, onpependemMomy cornalleHmemMm mexay 3adaButenamn.

B TeyeHne aBeHaguaTn MecsiLEeB CO AHA HanpaBneHust dhegepanbHbiM OpraHoM UCMOMHUTENBHOWM BNacTu No
WHTEnneKkTyarnbHOM COOGCTBEHHOCTU COOTBETCTBYIOLLErO YBEAOMIEHUSI 3asiBUTENW OOMXKHbl COOOWMUTL B 3TOT
dhedeparnbHbI opraH 0 JOCTUTHYTOM UMK COrnaLleHmm.

(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpn Bblgaye nNaTteHTa NO OQHOW M3 3asBOK BCE aBTOPbl, yKasaHHble B HeW, MPU3HalTCA COaBTOpaMu B
OTHOLLEHWMN UOEHTUYHBIX N3006PETEHMIA, MONE3HbIX MOAENEN UM MPOMbILLSIEHHBIX 00pa3LoB.

B cnyuae, korga umerowmne ogHy n Ty Xe gaTy npuoputeTa 3asiBKM Ha WOEHTUYHbIE M3o0peTeHus u (unm)
nornesHble MOZEnu UM MAEHTUYHbIE NMPOMbILLIIEHHbIE 00pa3ubl NogaHbl OOHMM U TEM Xe 3asiBUTENeM, NaTeHT
BbldaeTcsl No 3asiBke, BblOpaHHoM 3asiButenem. O cBoem Bbibope 3asBUTENb LOMKEH COOOLMTb B CPOK U B
nopsiake, KoTopble NpegyCcMOTPeHbl ab3aLeM BTOPbIM HACTOSILLLETO MyHKTA.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn B TeuyeHue yCTaAHOBMEHHOrO cpoka B dhedeparnbHbii  OpraH WUCMOMHUTENBbHOM BRacTnM Mo
WHTENNEKTyanbHOM COBGCTBEHHOCTU OT 3asdABMTENEN He MOCTYMNUT yKasaHHoe CcooOLleHMe unM XxogaTalcTBo O
NpoASIEHNN YCTAHOBMIEHHOIO CpokKa B MOPsiAKE, MPeaAyCMOTPEHHOM NyHKTOM 6 ctatbk 1386 HacToswero Kogekca,
3as1BKM MPU3HAOTCA OTO3BAHHbLIMM.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Mpwn coBnageHnn gaT npuoputeTa M300peTeHUs N UMAEHTUYHOW €My MOSIe3HOW MOLEeN, B OTHOLLEHUU
KOTOPbIX 3asiBKM Ha Bblgady NaTEHTOB NofaHbl OOHUM U TEM XXe 3asBUTENEM, NoCcre Bbigaym naTteHTa no ogHom mns
TaKMX 3asBOK Bblgayda naTeHTa Mo OpYron 3asiBke BO3MOXHAa TOMbKO Mpy YCNOBUM Nogadn B dedeparnbHbIi opraH
WCMOMHWUTENBHOW BNacTM NO MHTENMeKTyanbHOW cOOCTBEHHOCTM obnagateneM paHee BblAaHHOIO MaTeHTa Ha
MOEHTUYHOE WN300peTeHne NN WOEHTUYHYIO MOME3HYK MoAerb 3asiBfieHMs O MpeKpalleHMn OEencTBus 3TOro
nateHta. B atom cnyvae gencreve paHee BbiAAaHHOIO MaTeHTa MpekpaliaeTcs co AHs nybnvkaumm cBegeHun o
BblJaye naTeHTa Mo Apyroun 3asiBke B cooTBeTcTBMM co cTtatben 1394 HacTosawero Kogekca. CBegeHuns o Bbigaye
naTteHTa Ha M300peTeHWe unu MorfesHyl Mogenb M CBEAEHUS O MpekpalleHuM OENCTBMS paHee Bbl4aHHOro
nateHTa nyonumKyTCs OQHOBPEMEHHO.

3. AkcnepTu3a 3asaBKU Ha Bbigavy naTeHTa.
BpemeHHas npaBoBasi oxpaHa N3006peTeHus1 U NPoMbILLNIeHHOro o6pasua
(B pea. PegepanbHbix 3akoHoB OoT 12.03.2014 N 35-03,
oT 27.12.2018 N 549-03)

Cratbsa 1384. ®opmanbHas 3KcnepTu3a 3asaBKN Ha U3o00peTeHue
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

1. To 3asgBke Ha wu3obpeTeHWe, NpUHATOW dedeparnbHbIM OpPraHoOM WCMOMHUTENbHOM BracTu Mo
WHTENMeKTyanbHON COBCTBEHHOCTW, NPOBOAMTCHA hopMaribHas 3KCrnepTu3a, B MpoLecce KOTOpOoW MpoBepsitoTcs
HanuMumMe [OOKYMEHTOB, MPELYCMOTPEHHbIX MNyHKTOM 2 cTatbn 1375 HacTosiwero Kogekca, Mx COOTBETCTBME
yCTaHOBIEHHbIM TpeboBaHMSAM M yCTaHaBNMBAETCA AaTa nogayn 3asaBKu.

(B pea. PepepanbHoro 3akoHa ot 31.07.2020 N 262-93)

2. O nonoxwuTenbHoM pesynbTaTte (opMasibHOW 3KCMepTU3bl 3asiBKM Ha M300peTeHMe M O fJate nogayu
3a8BKM Ha u3obpeTeHue dheneparnbHbii OpraH UCMOMHUTENBHOW BRACTU MO UHTENNEeKTyarnbHOM COGCTBEHHOCTU
yBeOMISIET 3asiBUTENS HE3aMeaIUTENbLHO Nocne 3aBeplueHns (hopMarbHOM KCnepTU3bI.

3. Ecnu 3asBka Ha n3obpeTeHne He COOTBETCTBYET YCTaHOBMEHHbIM TPeBGOoBaHUAM K OOKYMEHTaM 3asiBKu,
denepanbHbIi opraH UCMOMHUTENBHON BNAcTU MO WHTENNeKTyanbHOW COBCTBEHHOCTU HanpaBnsaeT 3asBUTENO
3anpoc ¢ npearioxeHneM B TeYyeHue TPeX MEeCALEB CO AHS HanpasreHus 3anpoca NpeacTaBuTb MUCMpaBreHHble
WUNM HedocTawolMe OOKyMeHTbl. Ecnv 3asBuTenb B YCTaHOBMEHHbIW CPOK He NpedcTaBuT 3anpalunBaemble
[OKYMEHTbI UMy He nodacT Xo4aTaicTBO O MPOANEHUM 3TOro CpoKa, 3asBKa MpPU3HaeTcs OTO3BaHHOW. DTOT CPOK
MOXeT ObITb NpoANEeH yKka3aHHbIM dhefepanbHbIM OpraHOM UCMOMHUTENBHON BNacTu, HO He Goree YeM Ha JecsATb
MecsLIeB.

4. Ecnv npun npoBefeHun (opmanbHON 3KCNepTusbl 3asBKU Ha M300peTeHne yCTaHOBMNEHO, YTO 3asBKa Ha
n3obpeteHne nogaHa ¢ HapyleHvem TpeboBaHusa eguHCTBa n3obpeTteHns (nyHKT 1 ctatbn 1375), degepansHbIn
opraH UCMOMHUTENBHOM BNAcTU NO WHTENNEeKTyanbHOW COBCTBEHHOCTU MpednaraeT 3asBUTENi0 B TeYeHMe Tpex
MecsiueB CO [AHSA HanpaBneHust MM COOTBETCTBYHOLLEro yBEeOOMIIEHWs COoOobWUTb, Kakoe U3 3asiBMeHHbIX
n3006peTeHnin OMKHO paccMaTpmBaTbCs, U NPY HEOBXOOUMOCTU BHECTU U3MEHEHUS B AOKYMEHTbI 3asBku. [pyrue
3asBrieHHble B 3asiBKe u30bpeTeHnss MoryT 6biTb ohopMneHbl BblgeneHHbIMU 3asiBkamu. Ecnu 3asBuTens B
YCTaHOBMEHHbIA CPOK HE COOBLWUT, Kakoe W3 3asiBMeHHbIX W300peTeHun AOMKHO paccmaTpuBaTbCs, U He
npeactaBut B Criydae HeobxoouMOCTM COOTBETCTBYIOLME [AOKYMEHTbl, paccmaTtpuBaeTcs u3obpeTteHue,
yKasaHHoe B oopMyne n3obpeTeHnsa nepebiM.

5. Ecnn npm npoeegeHun opMarnbHOM 3SKCNepTu3bl 3asBKM Ha U3006peTeHMe YCTaHOBIEHO, 4TO
npeacTaBneHHbe 3asBUTENEM [OMNOMHUTENbHBbIE MaTepuarnbl M3MEHSIOT 3asiBKy MO CYLLECTBY, MPUMEHSAOTCA
npaeuna absaua TpeTbero nyHkra 6 cratbn 1386 HacToswero Koaekca.

6. [lo Hayana npoBedeHMs SKCMEPTU3bl 3asiBKM Ha M3obpeTeHue no cyulectBy (ctaTbst 1386) 3asBuTennb
BrpaBe 3anpocuTb B Hay4yHOM unvM 0Opas3oBaTernibHOW opraHM3auuu npoBedeHMe MO 3asdBKe Ha M3obpeTeHue
npeaBapuUTENbHOrO MHOPMALMOHHOIO MOWCKa B OTHOLLIEHWM 3asiBIIEHHOrO M300peTeHnss U npeaBapUTENbHOWN
OLIEHKWN €ero NaTeHTOCNoCoBHOCTH, 0 YeM OH 0653aH yBEAOMUTb dpeaeparibHbIi opraH UCMNOSNTHUTENBHOW BRacTy Mo
WHTENNEeKTyanbHOM COOCTBEHHOCTH.

(n. 6 BBeaeH PeaepanbHbiM 3akoHoM oT 31.07.2020 N 262-93)

Cratbsa 1385. [y6nukauus cBegeHU 0 3asiBKe Ha M300peTeHne N NPOoMbILIIeHHbIN obpa3el,
(B pea. PepepanbHoro 3akoHa ot 27.12.2018 N 549-03)

1. ®epepanbHbIi OpraH MCMOMHUTENbBHOW BMAcTU MO MHTENNEKTyarbHOW COBCTBEHHOCTU MO WUCTEYEHMU
BOCEMHaALATM MecsUeB C AaTbl Mofayvn 3asBKM Ha M300peTeHue, npolledwlert dopmarbHy 3KCnepTusy C
MONOXUTENbHBLIM pPe3ynbTaToM, NyonukyeT B oduumanbHOM OronneteHe cBedeHUs O 3asiBke Ha U300peTeHue.
CoctaB nybnukyemblx CBedeHWA onpedensieTcsa  dhegepanbHbiM - OpPraHOM — UCMOMHUTENbHOW — BNacTw,
OCYLLECTBNSIIOLLMM HOPMaTUBHO-NPaABOBOE PErynnpoBaHne B cdhepe MHTENNEKTyarnbHoM COOCTBEHHOCTH.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

ABTOp N306peTeHNs BNpaBe OTkazaTbCs ObiTb YNOMSIHYTHIM B KAYECTBE TAKOBOTO B NYONMKYEMbIX CBEAEHUSIX
0 3asiBKE Ha U3obpeTeHue.

Mo xopaTancTBy 3asBUTENS, NOAAHHOMY OO UCTEYEeHUs ABeHaguaTy MecsueB C AaTbl Mogavv 3asiBKM Ha
n3obpeteHune, cepepanbHbli OpraH MWCMNOMHUTENBHOW BRactu MO MHTENNeKTyanbHONn COOCTBEHHOCTM MOXET
onybnvkoBaTb CBEAEHUS O 3asBKe 4O UCTEYEHNS BOCEMHAALATN MECALEB C AaTbl €€ nogayn.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

Mybnukauns He NPOM3BOAUTCS, €CnM OO WUCTEYEHUS MATHagUaTM MecsiueB C AaTtbl Mofjadn 3asiBKM Ha
n3obpeTeHne oHa Gbinia OTO3BaHa WMNW Npu3HaHa OTO3BaHHOW NMOO Ha ee OCHOBaHMKU COCTOAMNacb perncrpauus
n306peTeHuUs.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Jloboe nuuo nocrie nyonukauuum cBefdeHuid O 3asiBke Ha Uu3obpeTeHMe BrpaBe O3HAKOMWUTLCS C
[OKYMEHTaMMW 3asiBKW, €CNW 3asiBka He OTO3BaHa UM He Mpu3HaHa OTO3BaHHOW Ha AaTy NyGrnvkauum cBeeHuid o
Hei. Mopanok O3HaKOMMEHUs C AOKYMEHTaMW 3asiBKM U Bblgayu KOMUWA TakMxX LOKYMEHTOB YCTaHaBIMBaeTCS
dhenepanbHbIM OpraHoM WCMONMHUTENBHOW BNacTu, OCYLLECTBNSALWMM HOPMAaTUBHO-NPaBOBOE peryrnvpoBaHie B
cthepe MHTeNeKkTyansHon coGCTBEHHOCTY.

3. B cnyyae ny6nukauum CBeAEeHWA O 3asiBke Ha WU30bpeTeHWe, koTopas Ha Aaty nybnukauum Gbina
0TO3BaHa WNWU Npu3HaHa OTO3BaHHOW, TakMEe CBEAEHMS HEe BKMOYalOTCA B YPOBEHb TEXHUKUM B OTHOLLUEHUM
rnocnenylowmx 3asiBOK TOrO e 3asiBUTENs, MoAdaHHbIX B dedepanbHblii opraH WCMOMHWUTENbHOW BracTM Mo
WHTENMNEKTyanbHON COGCTBEHHOCTM [0 UCTEYEHUs ABeHaauaTM MecsueB co OHS NybrnvkauumM cBegeHuin o 3asiBke
Ha n3obpeTeHue.

4. degepanbHbli OpraH UCMONMHUTENLHOW BMAacTW MO MHTENNeKTyanbHon CoBCTBEHHOCTU MO XopaTancTBy
3asaBuTeNs nybnuvkyeTt B ouumansHOM GlonneTeHe cBedeHUs O 3asiBKe Ha NPOMbILLNEHHbIN obpasel, npoweLlen
dopMarnbHy0 3KCMEPTU3Yy C MOMOXUTENbHBIM pesyrnbTaTtoMm. CocTaB nybnukyemblx CBeOeHUn onpepensieTcs
denepanbHbIM OpraHoM MCMONTHUTENbHOM BacTh, OCYLLECTBSIOWNUM HOPMATUBHO-NPABOBOE perynnpoBaHne B
chepe MHTennekTyanbHoM cCO6CTBEHHOCTMW.

ABTOp npombIWneHHOro obpasua BrnpaBe OTKa3aTbCA ObiTb YNOMSHYTbIM B KayecTBe TakoOBOrMO B
ny6numKyembix CBeAEeHUSAX O 3asiBKe Ha NPOMbILLIIEHHbIN obpaseL.

My6nukaunsa He Npou3BOAUTCH, €Cnn 3asdBKa Ha NMPOMbILMEHHbIN obpasel, 6bina oTo3BaHa MM NpU3HaHa
0TO3BaHHOM NMOO Ha ee OCHOBaHMM COCTOSNACh pPerMcTpaumnsa NpoMbILLNEeHHOro obpasua.

JTroboe nuuo nocne nybnukaumn CBeAeHUA O 3asiBKE Ha NPOMBbILLIIEHHbIN 0Opasel, BrpaBe 03HAaKOMUTLCS C
OOKyMeHTamKn 3asBkW. [opsigok O3HAKOMIEHMSI C OOKYMEHTaMM 3asiBKM U Bblgady KOMWUIA TaKUX [OOKYMEHTOB
ycTaHaBnuBaeTcsi dpeeparnbHbiM OpraHOM WCMONMHUTENbHOW BMacTW, OCYLLECTBASOWUM HOpMaTUBHO-NPaBoOBOE
perynvpoBaHue B cdhepe MHTENNEKTYanbHON COGCTBEHHOCTN.

(n. 4 BBegeH PeaepanbHbiM 3akoHOM OT 27.12.2018 N 549-93)

Cratba 1386. dkcnepTusa 3assBKM Ha U3006peTeHue No CyLecTBy
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. DkcnepTusa 3asBkU Ha M306peTeHME MO CyLLEeCTBY NPOBOAUTCS NO XOA4ATANCTBY 3asaABUTENS UM TPETLENO
nvua nocne 3aBepLleHnsi popmarbHON 3KCNEPTU3bI STOW 3asiBKU C MOMNOXUTENbHBIM pe3yrbTaToM.

XopaTancTBO O MPOBEAEHUN IKCMEPTU3bI 3asiBKM Ha M30OpeTeHne no CylecTBy NOAaeTCHd B TeYeHne Tpex
neT ¢ gaTbl nogadyn 3asiBkM Nubo ¢ gaTbl MEXOQYHAPO4HOW nodayn MexayHapoOHOW 3asiBKM Ha u3obpeTeHue, a B
OTHOLUEHMM €BpPa3nNCKON 3asiBKW, npeobpas3oBaHHOW EBpasuckMM MNaTeHTHbIM BEAOMCTBOM B POCCUMCKYHD
HaUMOHarbHY0 3asBKy, Takoe xo4aTancTBo NogaeTcsi OAHOBPEMEHHO C 3asiBIEHMEM O Bblgade nateHTa.

YKasaHHbI CPOK Mofdayn xopaTtancTBa O NPOBEOEHWM 3KCMEepPTU3bl 3asiBKM Ha M300peTeHue Mo CyLecTBy
MOXeT OblTb NPoAneH dedepanbHbIM OpraHoOM MCMOSTHUTENBHOWM BNACTU MO MHTENNEKTyarnbHOM COGCTBEHHOCTU MO
XoOaTancTBy 3asiBUTENS, NOAAHHOMY [0 UCTEYEHUS ATOFO CPOKa, HO He Gorlee Yem Ha ABa Mecsua.

B cniyyae, ecnu xogatancteo O NPOBEAEHMMN SKCNEPTU3bI 3a8BKM Ha M30OpeTeHMEe NO CyLLECTBY HE NO4aHO B
YCTaHOBMEHHbIN CPOK, 3asiBKa NpU3HaeTCsH OTO3BaHHOWN.

O nocTynuBWKUX XOAaTancTBax TPeTbMX NUL, O NPOBEAEHWM IKCMepTusbl 3asBKM Ha unsobpeTeHne no
cyuiectBy begepanbHbli OpraH WUCMOMHUTENBHOW BRactu MO MHTENNEeKTyanbHONW COGCTBEHHOCTU yBeAOMMSAeT
3asaBuTENS.

(n. 1 B peq. ®egepaneHoro 3akoHa ot 31.07.2020 N 262-93)
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

2. 3KcnepTwsa 3adABKN Ha M306peTeHVIe Nno CyLieCTBY BKIHOYaeT:

NPOBEPKY COOTBETCTBUSA 3aSIBIIEHHOrO M306peTeHns TpeboBaHMSAM, YCTAHOBMNEHHBIM NYHKTOM 4 ctatbn 1349
HacTtosilwero Kogekca, 1 ycroBnsiM NateHToCcnocoBHOCTH, YCTaHOBIEHHBIM ab3auem nepBbIM NyHkTa 1, nyHKTamun 5
n 6 ctatbn 1350 HacTosLwero Kogekea;

NPOBEpPKy [OOCTAaTOYHOCTU pPacKPbITUS CYLUHOCTW 3asiBMIEHHOro K300peTeHns B [OKYMEHTax 3asiBKu,
npeaycMOTPeHHbIX nognyHkTamn 1 - 4 nyHkTa 2 ctatbk 1375 HacToswero Kogekca u npegcTaBreHHbIX Ha gaTy ee
nogayu, Ansi ocyLecTBneHns n3obpeTeHns cneumnanucTomM B JaHHOW 06nacT TEXHUKY;

npoBeaeHne MHPOPMaLNOHHOMO NoMcka B OTHOLLEHUN 3asiBNIEHHOTO U300peTeEHUs U NPOBEPKY C Y4ETOM €ro
pe3ynbTaTOB COOTBETCTBUSI 3asiBIIEHHONO W300peTeHWst YCroBUSIM MaTEHTOCNOCOOHOCTH, NpeayCMOTPEHHbIM
absauem BTOopbIM NyHKTa 1 ctaTbm 1350 HacTodALwero Kogekca.

CDe,qepaanblﬁ opraH WCMONHUTENbHON BracTn no I/IHTeJ'IJ'IeKTyaJ'IbHOI;I COOCTBEHHOCTU HanpasndaeT
3a8BUTENIO0 OTYET 00 I/IHCbOpMaLLI/lOHHOM Nnoucke.

Mpn npoBepke COOTBETCTBUS 3aSIBIIEHHOTO M300pEeTEeHMs1 YCrOBMSAM MATEHTOCNOCOOHOCTU YYUTbIBAKOTCA
pe3ynbTaTbl NpeaBapuUTENbHOr0 UH(OPMALIMOHHOMO Movcka WM NpeaBapUTENbHOM OLEHKU MaTeHTOCMNOCOBHOCTH,
cogepxaiimecs B oTyeTe O npeaBapuTeribHOM WMHAPOPMALMOHHOM MOUCKE U 3akmniovyeHun Mo pesynbratam
npeaBapuUTENbHON OLEHKN NaTeHTOCNOCOOHOCTH, NPOBEAEHHbIX HaydHON nnn obpasoBaTenbHOW opraHusaumen, B
crny4vae 1x NOCTYNNeHNs B yKkasaHHbIM dbegepanbHblii opraH 40 NPUHATMSA NO 3asiBKe pelleHus O Bblgaye naTteHTa,
nnéo ob oTkase B Bbigaye nateHTa, NMbo 0 NpU3HAHUK 3as1BKU OTO3BaHHOMN.

VHMOPMaLMOHHBIN MOUCK B OTHOLIEHUN OBBLEKTOB, yKadaHHbIX B MyHKTe 4 ctatbh 1349 n nyHkTax 5 1 6
ctatby 1350 HacToswero Kogekca, He npoBoanTCH, 0 YeM deaepanbHbli opraH UCMONMHUTENBbHOW BRactu no
WHTEnNneKTyanbHon COBCTBEHHOCTN yBEAOMISET 3aABUTENS.

(n. 2 B peq. ®PegepanbHoro 3akoHa oT 31.07.2020 N 262-93)

3 - 4. Ytpatunu cuny. - PegepanbHbivi 3akoH ot 31.07.2020 N 262-03.

5. MNo 3asiBke Ha mM3o6peTeHne, onybrnmnKoBaHHOW B MOpsiAKe, YCTAHOBIEHHOM cTaTtben 1385 HacTtosiero
Kopekca, dpeaepanbHbIn OpraH UCNOMHUTENBHOW BNACTU NO UHTENNEKTyanbHOW COBCTBEHHOCTU Ny6nuKkyeT oTyeT
0 npenBapuTeNnbHOM WMHAOPMALMOHHOM MOUCKE, MPOBEOEHHOM B COOTBETCTBUM C MNyHKTOM 6 cTtatbum 1384
HacToswero Kopekca, u otyer 06 MHGPOPMALMOHHOM MOUCKE, MPOBEOEHHOM B COOTBETCTBUM C MYHKTOM 2
HacTosILLEen cTaTbu.

(B pea. PepepanbHoro 3akoHa ot 31.07.2020 N 262-03)

Mocne nybnukauumn ceegeHnin o 3asiBke Ha n3obpeTteHme noboe Nuuo Bnpase NpeacTaBnTb CBOU 3amevaHms
B OTHOLLUEHUN COOTBETCTBUS 3asiBNIEHHOrO N300peTeHus TpeboBaHMAM, YCTaHOBMNEHHbIM MYyHKTOM 4 cTtatbuk 1349
HacTodwero Kogekca, n ycrnoBusiM naTeHTOCNOCOOHOCTK, ycTaHoBNeHHbIM ctatben 1350 HacToswero Kopekca.
Takve nuua He NpUHUMalOT yvacTMe B MNPOW3BOACTBE MO 3asiBKe. 3aMeyaHusi yduTbiBaOTCA NPU MPUHATAM
peLleHns no 3asBke B Nopsiake, ycTtaHoBNeHHOM ctaTtben 1387 HacToswero Kogekca.
(B pea. PegepanbHoro 3akoHa ot 31.07.2020 N 262-93)

Mopsimok npoBedeHnst npegBapuUTENIbHOTO MHAOPMALMOHHOIO MOMCKa, MHAOPMALMOHHOrO Mnoucka Wu
npeaBapuUTENIbHON OLEHKM NaTeHTOCNOCOOHOCTM B COOTBETCTBMM C NMyHKTOM 6 cTaTtbk 1384 HacTosuwero Kogekca,
NMyHKTOM 2 HacTtosiwen crtateM M nyHktom 1 crtatbm 1390 Hactoswero Kogekca, nybnvkaumm oOT4eTOB O
npeaBapuUTeNibHOM MHPOPMALVOHHOM Mnoucke u 06 MHGPOPMAaLMOHHOM MOUCKe, NpeacTaBnNeHuss oTyeTa o
npeaBapuUTeNibHOM MHGOPMALMOHHOM Moucke, oTdyeTa 06 WMHGOPMALMOHHOM MOMCKE W 3aKMYeHUst Mo
pesynbTataM NpPeaBapUTENIbHON OLEHKM MAaTEHTOCMOCOOHOCTU 3asiBUTEN0 yCTaHaBNMBaeTCs eaepanbHbiM
OpraHoM WCMOSTHUTENBHOW BRacTh, OCYLUECTBISIOWMUM HOPMATMBHO-NPAaBOBOE perynuposaHue B cdepe
WHTENNEKTyanbHOM COGCTBEHHOCTN.

(B pea. PegepanpHoro 3akoHa ot 31.07.2020 N 262-93)

6. B npouecce akcnepTusbl 3asBkM Ha n3obpeTeHne no cylecTBy edepasnbHbIi OpraH UCMOMHUTENbHON
BMACTW MO UHTENNEKTyanbHOW COBCTBEHHOCTM MOXET 3anpocuTb y 3asBUTENs AOMONHUTENbHbIE MaTepuansl (B
TOM YMCIE U3MEHEHHYIO hopMyny M30bpeTeHunst), 6e3 KOTOpbIX NPOBEAEHME IKCMEPTU3bI UITN MPUHSTUE pELLEHMS

www.consultant.ru Crpanvua 94 u3 166
Hafe)XXHasa npaBoBas noaaepxXkKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=88E7D72FED2146109CDFDE503C3784341812DCC31B9D6DF11E2552B765D13890F0F5487CCAD8782E87769D5219A29AFCF60F0B8A4C4FC72200xFO
consultantplus://offline/ref=88E7D72FED2146109CDFDE503C3784341812DCC31B9D6DF11E2552B765D13890F0F5487CCAD8782985769D5219A29AFCF60F0B8A4C4FC72200xFO
consultantplus://offline/ref=88E7D72FED2146109CDFDE503C3784341812DCC31B9D6DF11E2552B765D13890F0F5487CCAD8782987769D5219A29AFCF60F0B8A4C4FC72200xFO
consultantplus://offline/ref=88E7D72FED2146109CDFDE503C3784341812DCC31B9D6DF11E2552B765D13890F0F5487CCAD8782986769D5219A29AFCF60F0B8A4C4FC72200xFO
consultantplus://offline/ref=88E7D72FED2146109CDFDE503C3784341812DCC31B9D6DF11E2552B765D13890F0F5487CCAD8782981769D5219A29AFCF60F0B8A4C4FC72200xFO

"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

O Bbla4ye nateHTa Ha M306peTeH|/|e HEBO3MOXHO. B aTom cnyyvyae OononHuTernbHble MaTtepuanbl 0e3 n3MeHeHust
3adBKM MO CyLWEeCTBY OOJDKHbI ObITb npeacrtaBreHbl B Te4eHne TpexX mMecAueB CO OHA HanpaBlieHuA 3anpoca Uin
Konumn MaTepuanos, NPpoOTUBONOCTaBIIEHHbLIX 3adBKe, NMpu YCIioBUKU, YTO 3adBUTENb 3anpocuil Konmm B Te4eHne OByx
MecdaueB CO OHA HanpaerneHuda 3anpoca YyKa3aHHOro (bep,epaanoro opraHa ncnonHuTensHon Bnactn. Ecnn
3adaBUTENb B yCTaHOBJ'IeHHbIﬁ CPOK He npeacTtaBuT 3anpalumBaemMble Matepuanbl UK He nogacTt Xo4aTamcTeo o
npoaneHnn J3TOro CpoKa, 3adABKa MNpU3HaEeTCA OTO3BaHHOWN. CpOK, yCTaHOBHeHHbIVI aona  npeacraesneHua
3adBuTtenemM 3anpalimBaemMblX MaTepuanoBs, MOXET ObITb npogneH Yykas3aHHbIM d.)eﬂepaj'leblM opraHomMm
NCNOSTHUTENbHOM BNacTu He Gonee Yem Ha AecsATb MeCSILIEB.

Ecnu npu npoBegeHun aKcnepTu3bl 3asiBKM MO CYyLLECTBY YCTAHOBMEHO HapylueHue TpeboBaHus eouHCTBa
n306peTeHns, NPUMEHSAIOTCA MONOXeHNA NyHKTa 4 ctatbn 1384 HacToswwero Kogekca.

B cnyyae, ecnu 3asiButenem npeacraBreHbl AOMNOMHUTENbHbIE MaTepuanbl, NMPOBEPSAETCH, HE U3MEHSIIOT NK
OHM 3asABKYy Mo cyuwecTtBy (ctatba 1378). [JononHutenbHble Matepuanbl B 4acTW, U3MEHSIIOLLEN 3asiBKy Mo
CYLLLECTBY, NPU PacCMOTPEHUN 3asiBKN Ha M30OpeTeHne BO BHMMaHWE He NpUHMMAalOTCA. Takne maTepuanbl MOryT
ObITb NPeAcTaBneHbl 3asiBUTENEM B Ka4eCcTBE CaMOCTOATENbHOW 3asBku. PedepanbHbIl opraH UCNONMHUTENbHON
BMacTu No MHTENNeKTyanbHon cobCTBEHHOCTM YBEAOMNSAET 06 3TOM 3asBUTENS.

Cratba 1387. PeweHne o Bblgaye naTeHTa Ha u3obpeTeHue, o6 OTKa3e B ero Bbigaye wunm o
NPU3HaHUUN 3adBKU oTo3BaHHON
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Ecnn B pe3ynbTate 3KCNepTu3bl 3asBKM Ha U300peTeHne Mo CyLecTBY YCTAHOBIEHO, YTO 3asiBlIEHHOE
n3obpeTeHne, KOTOpPOoe BbIPAXEHO POPMYION, NPEeaTIOKEHHON 3asiBUTENEM, HE OTHOCUTCA K 00 bEKTaM, yKasdaHHbIM
B nyHkte 4 cratbm 1349 Hactoswero Kogekca, COOTBETCTBYET YCMOBMAM MaTEHTOCNOCOBHOCTY,
npegycMoTpeHHbIM ctatben 1350 Hactoswero Kogekca, M CywHOCTb 3asBMEHHOro M300peTeHus B AOKYMEeHTax
3as1BKW, NPeQYCMOTPEHHbIX nognyHkTamu 1 - 4 nyHkTa 2 ctatbn 1375 HacToswero Kogekca n npeactaBneHHbIX Ha
OaTy ee nogayu, packpbiTa C NOMIHOTOW, JOCTATOMHON ANs OCYLLECTBNEHMs n3obpeTeHns, deaepanbHbIi opraH
WCMOMHUTENBHON BNacTu MO WHTENNeKTyarnbHOW COOCTBEHHOCTW MPUHMMAaEeT pelleHue O Bblgaye naTeHTa Ha
n3obpeteHne ¢ aton opmynon. B pelueHuMn ykasbiBalwTCA Aata nogadnm 3asdBkM Ha M3obpeTeHMe u pata
npuopuTeTa n3odpeTeHns.

Ecnu B npouecce 3KcnepTv3bl 3asiBKM Ha M300peTeHWe MO CyLlecTBY YCTAHOBIEHO, YTO 3asiBIIEHHOE
n3obpeTeHune, KOTopoe BbipaXXeHo hOpMySoN, NPEANTOXKEHHOW 3asiBUTENEM, HE COOTBETCTBYET XOTsl Obl OAHOMY 13
TpeboBaHMA UNK YCMOBMIA MNATEHTOCNOCOOHOCTM, yKasaHHbIX B ab3ale MnepBOM HaCTOSWLEro MyHKTa, nubo
OOKYMEHTbI 3asiBKW, YKasaHHble B ab3ale nepBOM HACTOSILLEro MyHKTa, HE COOTBETCTBYHT NPenyCMOTPEHHbIM
3Tum ab3auem TpeboBaHusM, denepanbHbii  OpraH WUCMOSMHUTENbHOM BNactu MO  MHTENNEeKTyarbHOW
COBCTBEHHOCTM NPUHMMAET peLleHne 06 OTkase B Bblgaye naTeHTa.

[o npuHaTua pelwweHus o6 oTkase B Bbigade narteHTa dpegepanbHbiil opraH UCMNOSIHUTENBbHOM BNacTu Mo
WHTENIEKTyanbHON COOCTBEHHOCTU HamnpaensieT 3asBUTEN0  yBEOOMSIEHME O pesynbTatax MpoBEPKU
NaTeHTOCNOCOOHOCTM 3asBNEHHOIO M300PETEHMS C MPEANOXKEHMEM NPEACTABUTL CBOW A0BOAbI MO NPMBEAEHHBLIM B
yBefoMneHnM motueam. OTBET 3asBUTENS, coAepaliui AOBOAblI MO MPUBEAEHHLIM B YBEAOMMEHUA MOTUBAM,
MOXET ObITb NpeAcTaBneH B TEYEHNE LLECTU MECSILIEB CO AHS HarnpaBneHns eMy YBEAOMITEHMSI.

2. 3asiBka Ha u3obpeTeHne NpPN3HaAeTCA OTO3BaHHOW B COOTBETCTBUM C MOJOXKEHMSIMW HACTOsILLEN rMaBbl Ha
OCHOBaHMWN peLLleHnst pefeparnbHOro opraHa UCMONTHUTENBHOWM BacTy MO HTENeKTyarlbHOM CO6CTBEHHOCTHU.

3. PelweHne depepanbHOro opraHa WCMOMHUTENbHOM BacTU MO WHTENNEKTyanbHOM COOCTBEHHOCTU O
BblJaye nateHTa Ha m3obpeTeHne, 06 oTKase B Bblgade MaTeHTa Ha M3obpeTeHne Unn O NPU3HaHWK 3asBKU Ha
n300peTeHne OTO3BaHHOW MOXET ObiTb OCMOPEHO 3asfBUTENEM MyTEM MO4AYN BO3PAXKEHUS B YKa3aHHLIN
denepanbHbI OpraH UCMOMHUTENBHOW BIacTU B TEYEHUE CEMU MECSLEB CO OHS1 HAarpaBfieHUs UM 3asiBUTENIO
COOTBETCTBYIOLLEIO PELIEHUS WM 3anpoOLLEHHbIX B yKa3aHHOM defeparibHOM OpraHe MCMOSTHUTENbHOW BRacTu
KOMUA maTepuarnos, KOTOpblE NPOTMBOMNOCTABIEHbI 3a8BKE M yKa3aHbl B pelleHnn 06 OTka3e B Bbigade naTeHTa,
Mpv YCNOBUK, YTO 3asdBUTENb 3anpoCui KOMuM 3TMX MaTepuasnoB B TEYEHME TPEX MECHLIEB CO AHS HarpaBreHus
peLLeHs1, MPUHATONO MO 3asiBKe Ha n3obpeTeHune.
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Cratbsa 1388. NpaBo 3asaBUTENA 3HAKOMUTBLCA C NAaTEHTHbLIMWU MaTepuanamm

3aaBuTENDb BNpaBe 3HAKOMUTBLCS CO BCEMU OTHOCSLLMMUCS K MATEHTOBAHMIO M306peTeHMI MaTepranamm, Ha
KOTOpble MMEETCH CChbIfika B 3anpocax, oT4yeTax, peLleHUsX, yBeAOMIIEHUAX UM UHbIX OOKYMEHTax, MonyYeHHbIX
UM 13 cpefepanbHOro opraHa MCMONMHUTENbHOW BNacTy NO UHTENNEKTyanbHOW COOCTBEHHOCTU, 3@ UCKITKOYEHUEM
OOKYMEHTOB 3asiBKM, C KOTOPbIMW He BrpaBe O3HAKOMUTbCS foboe nuuo (B 4acTHOCTW, 3asiBKWU, YKazaHHOW B
yBeOOMITEHUN, NPeayCMOTPEHHOM ab3aleM BTopbiM NyHkTa 1 ctatbh 1383 HacTosiwero Kogekca), ecnv cBegeHus
O Takow 3asiBke He onybnukoBaHbl. Konuu 3anpalvBaeMbix 3asBuUTENEM B ykasaHHOM denepanbHOM opraHe
NaTeHTHbIX JOKYMEHTOB HaNpaBnslTCA eMy B TEYEHNE MecsLa CO AHSA NonydeHus 3anpoca.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1389. BoccTaHOBreHMe nNponyleHHbIX CPOKOB, CBSI3aHHbIX C MpPoOBefeHUEM 3IKCNepTU3bl
3asiBKM Ha nsobpeTteHune

1. TponylieHHble 3asBUTENEeM OCHOBHOW WM MNPOASIEHHBIN CPOK NpeAcTaBneHus OOKYMEHTOB UMK
OOMOMHUTENbHBIX ~ MaTepuanos No  3anpocy edepanbHOrO  opraHa  WCMOMHUTENbHOW  Bnactu  no
NHTennekTyansHon cobcTBeHHOCTM (NyHKT 3 cTtaTbk 1384 1 nyHKT 6 ctatby 1386), cpok nogaym xogaTtanmcTea o
npoBedeHUN 3KCNePTU3bl 3asiBKM Ha n3obpeTeHne no cylectBy (NyHKT 1 ctaTbun 1386) 1 cpok nogayum BO3paxeHust
B yKa3aHHbIN (pegepanbHbln OpraH UCNonHUTENbHOW Briactu (NyHKT 3 ctatbn 1387) MoryT 6biTb BOCCTAHOBMEHDI
yKa3aHHbIM begepanbHbIM  OpraHOM  MUCMOMHWUTENbHOW BRacTM NpuU  YCNOBUKW, 4TO 3asiBUTENb  YyKaxeT
YBaXKUTEMbHbIE NPUYMHbI, NO KOTOPbLIM He Bbin cobnogeH Cpok.

(B pea. PegepanbHoro 3akoHa ot 23.05.2018 N 116-93)

BoccTaHoBneHve cpokoB, NpegycMOTPEHHbIX nyHkTom 3 ctatbnm 1384, nyHktamy 1 n 6 cratbym 1386
HacTosiiero Kopgekca, OCyLIEeCTBMSIETCA B COOTBETCTBUM C MOSIOXEHUSIMU HACTOsILLEWR rnaBbl Ha OCHOBaHUK
pelleHns degepanbHOro opraHa WUCMOMHUTENBHOW BRacTU MO WHTENNeKTyanbHOW COBCTBEHHOCTU 06 OTMeHe
peLleHns o NPUs3HaHUM 3asiBKNM OTO3BaHHOWM Y BOCCTAHOBIEHUM NPOMNYLLEHHOrO CpoKa.

(B pen. PegepanbHoro 3akoHa ot 23.05.2018 N 116-03)
(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. XopatanctBo O BOCCTAHOBMEHMM MPOMYLLEHHOIO cpoka MOXeT OblTb NModaHo 3asBUTENEM B TEYEHue
OBEHaaLUaTn MeCsILLEB CO OHA UCTEYEHUs1 YCTAHOBIIEHHOrO cpoka. Xo4aTancTBO nogaetcs B heaepanbHbI opraH
NCMNOMHUTENBHON BNacTh N0 UHTENNeKTyanbHOW COGCTBEHHOCTU OQHOBPEMEHHO:

C [OKYMEHTaMU Wy LOMOSIHUTENbHbIMM MaTepuanamu, Ans NpeacTaBneHust KOTopbiX HeoBXoaMmo
BOCCTaHOBIIEHME CpOKa, NNOGO C XO4aTalWCTBOM O MPOASEHWM Cpoka NpencTaBreHus 3TUX [OKYMEHTOB WU
maTepuanos;

nnbo ¢ xogaTancTBOM O NPOBEOEHUN SKCNEPTU3bI 3adBKN Ha N300pEeTEHME MO CYLLECTBY;

nmbo c BoO3paxeHMem B defepanbHbli  OpraH MCMOMHUTENbHOW BNacTu MO MHTENNeKTyanbHOW
COBCTBEHHOCTW.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1390. dkcnepTn3a 3asiBKM Ha NMOJe3HYI0 Moaernb
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asBke Ha MOMEe3Hyl MOAENb, MPUHATON deaepanbHbIM OpPraHoOM WCMOSNHUTENbHOW Bractu Mo
WHTENNeKTyanbHon cobCTBEHHOCTU, MPOBOAUTCS (popMarnbHasi 3KCnepTv3a, B Mpouecce KOTOPOW MpOBEpSTCA
Hanuuve [OOKYMEHTOB, NpedyCMOTPeHHbIX MyHKTOM 2 ctatbk 1376 Hactosuwero Kogekca, MX COOTBETCTBUE
YCTaHOBMEHHbIM TPEOOBaAHWUSM M YCTaHaBNMBAaETCA Aarta nogayun 3asBKu.

[o 3aBepLueHns dopmanbHOWM aKCNepPTU3bl 3asBMTENb BpaBe 3anpocuTb B HAay4YHOW UM obpasoBaTernbHON
opraHu3aumu MnpoBeAeHME MO 3asiBKe Ha MOME3Hyl0 MoAenb MNpefBapuUTENbHOO WHMOPMALMOHHOMO Movcka B
OTHOLUEHMM 3asiBMIEHHOW MONE3HON MOZENU W MNpeABapUTENbHOW OLEHKM ee MaTeHTOCNOCOOHOCTU, O YEM OH
0065a3aH yBegomutb begepanbHbli OpraH UCMOMHUTENBHOW BNACTU MO MHTENNEKTYannbHON COOCTBEHHOCTMU.

OKcnepTunsa 3asiBKM Ha MOMEe3Hyl0 MoAesNlb MO CyLLecTBY NPOBOAWTCS MOCre 3aBeplueHus chopMarbHO
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(cu3m. n pon., ...

JQKCNEPTU3bI 3TON 3as1BKM C NOMOXUTENbHbLIM pe3ynbTaTtom.
3KC|'IepTVI3a 3adBKM Ha MNMoJ1e3Hy MoAerb No CyLeCTBY BKIOYaeT:

NpPOBEpPKYy COOTBETCTBUS 3a8BNEHHON MOMe3Hon mMmoaenn TpeboBaHWAM, YCTAHOBIMEHHBIM MYHKTOM 4 cTaTbu
1349 HacTtoswero Kogekca, 1 ycnoBusiM naTeHTOCNOCOGHOCTM, NPeayCMOTPEHHbIM ab3alem nepBbiM MyHkTa 1,
nyHkTammn 5 1 6 ctatek 1351 HacToswero Kogekca;

NpoBePKY AOCTAaTOMHOCTU PacKpbITUS CYLUHOCTU 3asiBNIEHHOW MOMe3HoW Moadenu B [OKyMEeHTax 3asiBKu,
npeaycMOTPeHHbIX nognyHkTamn 1 - 4 nyHkTa 2 ctatbk 1376 HacToswero Kogekca v npeacTaBreHHbIX Ha gaTy ee
nogayu, Ansi ocyLecTBNEHMS NOMNe3HON MOAeNn cneumanncTomM B JaHHOW 06nacT TEXHUKY;

nposegeHne MH(POPMaLMOHHOIO MOUCKa B OTHOLLEHUW 3a8BIIEHHOW MONE3HON MOAENU U NPOBEPKY C y4eTOM
€ero  pes3ynbTaToB COOTBETCTBUSI  3asIBMIEHHOW  MOME3HOW  MOZEenW  YCnoBusIM  MaTEHTOCMOCOOHOCTM,
npeoycMoTpeHHbIM ab3auem BTopbiM nyHkTa 1 ctatem 1351 HacToswero Kogekca.

Mpn npoBepke NaTEHTOCNOCOOHOCTM 3asIBIEHHOW MOME3HOW MOoJenu y4uTbiBalOTCA  pesynbTarhbl
npeaBapuTENbHOrO MHPOPMAaLIMOHHOIO MOUCKa 1 NpeaBapUTENbHONM OLIEHKN MATEHTOCNOCOOHOCTM, coaepXallmnecs
B OT4eTe O npeaBapuTENibHOM WMH(OPMAaLMOHHOM MOUCKE W 3aKioYeHUW no pesynbTataM npeaBapuTensHON
OLIEHKM MaTEeHTOCNOCOBHOCTK, MNPOBEAEHHbIX HayyHOM wunuM obpasoBaTenbHOW oOpraHusaumen, B Criyvyae ux
MOCTYNMEHUS B yKasaHHbIN hedepanbHbIi opraH 40 NPUHATUS MO 3asiBKe peLleHus O Bblgadve nateHTta, nvbo o6
OTKa3e B Bblgade naTeHTa, NMnMbo 0 NPU3HaHUN 3aABKN OTO3BaHHON.

MHMOPMaLMOHHBIN MOUCK B OTHOLIEHUN OBBLEKTOB, yKadaHHbIX B MyHKTe 4 ctatbn 1349 n nyHkTax 5 1 6
ctatbn 1351 HacTtoswero Kogekca, He npoBoaUTCH, 0 YeM deaepanbHbli opraH UCMONMHUTENBbHOW BRactu no
WHTEnneKTyanbHon COBCTBEHHOCTN yBEOOMISET 3aABUTENS.

(n. 1 B peq. ®egepanbHoro 3akoHa ot 31.07.2020 N 262-93)

2. Ecnu B pesynbTaTe 3KCNepTU3bl 3asiBKM Ha MONEe3Hyld Modenb MO CyWecTBy YCTaHOBMEHO, 4TO
3asiBfieHHasi nonesHasi Mofernb, KoTopasi Bblpa)keHa ¢opMynon, NpeanoXeHHow 3asiButernemM, He OTHOCUTCS K
obbekTaMm, ykaszaHHbIM B nNyHkTe 4 cTtatbm 1349 Hactoswero Kogekca, COOTBETCTBYET YCIOBUSM
naTeHTOCnocoOHOCTH, NpeayCMOTPeHHbIM cTaTber 1351 HacToswero Kogekca, u CyLHOCTb 3asiBIIEHHOW NONe3HON
MOAENN B JOKYMEHTax 3asiBKM, NpeagyCMOTPEHHbIX noanyHktamu 1 - 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca
N NpeAcTaBleHHbIX Ha AaTy ee nodayu, packpbiTa C MOMHOTOW, JOCTATOYMHOW ANsi OCYLECTBIIEHMS MOne3HOoM
MOAENN CrneumanncTtom B [OaHHOW obnactu TexHuKW, dedepanbHbii OpraH WCMOSIHUTENbHOW Bractu Mo
WHTENneKTyarnbHoOM COOGCTBEHHOCTU NPUHMMAaET pelleHWe O Bblgade naTeHTa Ha MOoNe3Hyl MoAernb C 3Ton
dopmynon. B pelueHun ykasbiBaloTCa gaTta nogayvv 3asiBKM Ha NOME3HyH MoAenb M gata npuoputeTa NonesHom
Moaenu.

Ecnun B npouecce aKcnepTu3bl 3asdBKM Ha MOSIE3HYKD MOAENb MO CYLLECTBY YCTAaHOBMIEHO, YTO 3asiBNIEHHbIV
O0OBEeKT, BbIpaXeHHbIN (OPMyron, NPeaNIoOKEeHHOW 3asiBUTENIEM, He COOTBETCTByeT XOoTa Obl ogHOMY U3
TpeboBaHMA UNK YCrOBMI MNATEHTOCNOCOOHOCTM, yKasaHHbIX B ab3ale MnepBOM HaCTOSWEro MyHKTa, nubo
OOKYMEHTbI 3asBKW, MpedyCcMOTpeHHble noanyHktamu 1 - 4 nyHkta 2 crtatem 1376 Hactodwero Kogekca wu
NnpeAcTaBneHHble Ha OaTy ee Mofayvv, He pacKpbiBalT CYLHOCTb MOSMIE3HOW MOAENW C MOMHOTOW, LOCTaTOYHOMN
ONS OCYLLECTBMNEHUS MOME3HOW Mogenu crneuuanuctoM B AaHHOW obnactu TexHuku, degepanbHbii OpraH
WCMOMHUTENBHON BNacTM MO WHTENMEeKTyarnbHOW COBCTBEHHOCTM MpPMHUMAaET pelleHne ob oTka3e B Bblgaye
naTeHTa.

3. Mpu npoBegeHun copmarnbHOW 3KCNEepTU3bl 3asBKM Ha MOME3Hy MOAENb WM 3KCNepTM3bl 3asiBKM MO
CYyLLEeCTBY NPUMEHSAOTCA COOTBETCTBEHHO MOMOXEHUs, NpegyCMOTpeHHble nyHkTamu 2 - 5 ctatbu 1384, nyHKTOM 6
ctatbn 1386, nyHktammn 2 u 3 ctatbun 1387, ctatbamu 1388 n 1389 HacTosiwero Kogekca.

4. B cnyyae, ecnn npu paccMmoTpeHun B degepanbHOM  opraHe  WUCMOMHUTENbHOWM Briactu Mo
WHTENMNEKTyarnbHON COOCTBEHHOCTW 3asiBKM Ha MOME3HY0 MOAENb YCTAHOBMEHO, YTO CoAdepXallnecsi B Hen
CBeEHMs1 COCTaBNAT T[OCYAApCTBEHHYIO TaWHy, [OOKYMEHTbl 3asiBKM 3aceKkpedvBaloTCs B MOPsAKe,
YCTaHOBMEHHOM 3aKOHOAATENbCTBOM O rOCygapcTBeHHOW TanmHe. [lpu aTom 3asBuTento coobuiaetca o
BO3MOXHOCTM OT3blBa 3asBKM Ha MOME3Hyld Modenb wnu npeobpas3oBaHnsi ee B 3asBKy Ha CEKpPEeTHOoe
n3obpeteHne. PaccMmoTpeHne 3asBKM NPUOCTaAHABNMBAETCS OO0 MOMyYeHWs OT 3asiBMTENs COOTBETCTBYHOLLENO
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3adaBNeHna Unn go paccekpedynBaHnAa 3adBKU.

Cratbsa 1391. dkcnepTun3a 3asiBKM Ha NPOMbILLNEHHbIN o6pasel
(B pea. PepepansHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asiBke Ha NPOMbILLNEHHbIN 06pa3eL, NocTynuBLLeln B heaepanbHblii OpraH UCNOMHUTENbHOW BNacTu
MO MHTENMNEeKTyarnbHOW CO6CTBEHHOCTMW, NPOBOAUTCS hopMarnbHasi 3KkCnepTu3a, B NpoLiecce KOTOPOoW NpoBepsAOTCS
Hanuyne OOKYMEHTOB, NpedyCMOTPEHHbIX MyHKTOM 2 cTtatbl 1377 Hactosiwero Kogekca, U UX COOTBETCTBUE
YyCTaHOBIEHHbIM TpeboBaHUSIM.

I'Ipw NOoNOXUTeNbHOM pesynbTaTte q)opmaanoﬁ OKCNepTn3bl NpPOBOAUTCA J3KCNepTun3a 3adABKM Ha
I'IpOMbILLIJ'IeHHbIﬁ o6pa3eu, Nno CyuwlecCTBy, KOTOpad BKIO4aeT:

MH(POPMALIMOHHBIA MOUCK B OTHOLLEHUWM 3asBMEHHOro MpoMbIlINeHHoro obpasua ana onpeaeneHus
06LLe0CTYNHbLIX CBEAEHUIA, C y4ETOM KOTOPbIX ByAeT OCyLLEeCTBNATLCA NPOBepKa ero NaTeHToCNoCoGHOCTY;

NPOBEPKY COOTBETCTBUS 3asiBIEHHOrO MPOMbILSIEHHOrO obpasua TpeboBaHUSAM, YCTAHOBMEHHbLIM CTaTben
1231.1, nyHktom 4 cTtatbk 1349 HacTtosiwero Kogekca, M ycrnoBusiM MaTeHTOCMOCOOHOCTU, MpenyCMOTPEHHbLIM
ab3auem nepsbiM NyHKTa 1, NyHKTOM 5 cTtatbn 1352 HacToswero Koaekca;

NpoBepPKYy COOTBETCTBMSA 3asiBNEHHOIO MPOMbLIWIIEHHOrO obpasua ycrnoBWsSM NaTeHTOCNOCOBHOCTH,
npeaycmMoTpeHHbIM ab3auem BTopbiM NyHkTa 1 ctaTbn 1352 HacToswero Kogekca.

VHMOPMaLMOHHBIN NOWCK B OTHOLLIEHWM OOBLEKTOB, yKa3aHHbIX B noanyHkte 4 nyHkta 4 ctatbu 1349
HacTodwero Kogekca, He npoBoautcd, O 4eM doenepanbHbli  OpraH WUCNOMHUTENBHOM BRactu Mo
WHTEnNneKTyanbHon COBCTBEHHOCTN yBEOOMISET 3aABUTENS.

2. Ecnu B pesynbTaTe 3KCNepTM3bl 3asBKM HA MPOMbILSEHHbIA obpasel, Mo CyLeCTBY YCTAHOBIEHO, YTO
3asIBNEHHbIA MPOMBILLIIEHHbIN 00pa3sel, NpeacTaBreHHbI Ha M300paKeHWsiX BHELWHero Buaa u3genuvs, He
OTHOCUTCS K ObbekTam, ykasaHHbiM B ctatbe 1231.1 wunu nyHkte 4 ctatbk 1349 Hactosiwero Kopekca, wu
COOTBETCTBYET YCIMOBUSIM MNATEHTOCMOCOOHOCTM, MNpPeaycMOTpeHHbIM cTatben 1352 HacTosiwero Kopekca,
denepanbHbii opraH MCMOMTHUTENbHOM BNacTU MO WHTENNEKTyanbHOM COOGCTBEHHOCTU MPUHUMAET peLleHue O
Bblaye naTeHTa Ha NPOMBbILLNEHHBIA 06pa3eLl. B pelueHWn ykasbiBaloTCst faTta Nogayum 3asiBKU Ha NPOMbILLIIEHHBIN
obpasey, 1 garta npuopuTeTa NPOMBbILLIIEHHOro obpasLa.

Ecnu B npouecce akcnepTusbl 3asiBKM Ha MPOMBILNEHHbIA obpasey MO CyLecTBY YCTaAHOBIEHO, 4TO
3asBNEHHbIA OOBEKT HE COOTBETCTBYET XOTS Obl OAHOMY M3 TpebGoBaHWIA UNM YCIOBWIA MATEHTOCMOCOOHOCTH,
yKasaHHbIX B ab3aue nepBOoM HacTosWero nyHkTa, deaepanbHbii OpraH WCMOMHUTENBbHOM BRactu Mo
WHTENSEKTYanbHON COGCTBEHHOCTM NPUHMMAET peLleHne o6 OTkase B Bblgadve naTeHTa.

3. MNpw npoBegeHUn hopmanbHOM 3KCNEPTU3bl 3asiBKM HA NPOMbILLSIEHHBIN 0Bpa3seL, 1 3KCNepTM3bl 3asiBKN MO
CYLLIECTBY NPUMEHSAOTCA COOTBETCTBEHHO MONOXEHUS, NPeayCMOTPEHHbIE NyHKkTamu 2 - 5 ctatbu 1384, nyHkTOM 6
ctatbu 1386, nyHkTamn 2 n 3 ctatbk 1387, ctatbsammn 1388 n 1389 HacTosdwero Kogekca.

Cratbsa 1392. BpeMeHHasi npaBoBas oXpaHa M300peTeHUs U NPOMbILLIIEHHOro obpasya
(B pea. PegepanbHoro 3akoHa ot 27.12.2018 N 549-93)

1. N306peTeHuto, Ha KOTOpoe ModaHa 3asiBka B degepanbHbiii OpraH WCMOSHUTENbHOW Bractu Mo
WHTENNeKTyanbHon COBCTBEHHOCTM, CO OHS nybnuvkaumm cBegeHun o 3asiBke (NyHKT 1 ctatbu 1385) pmo pathl
nybnukaumn ceegeHun o Bblgade nateHTa (ctates 1394) npemoctaBnsdeTcs BpeMeHHas npaBoBasi OXpaHa B
obbeme onybnmkoBaHHOW QOpMyIbl M300peTeHus, HO He Bonee 4yem B 0Obeme, onpegensemMom OpPMyrion,
COLEPKaLLENCS B pPELLEHNM YKa3aHHOro hefepanbHOro opraHa o Bblgaye naTeHTa Ha n3obpeTeHue.

MpombiwneHHoMy obpasuy, Ha KOTOpbI NofdaHa 3asiBka B doefeparnbHbli OpraH UCMONMHUTENBHON BNACTW No
WHTENMeKTyanbHon cobCTBEHHOCTM, CO OHs nMybnuvkaumMm cBegeHun o 3asiBke (NyHKT 4 ctatbu 1385) pmo pathl
nybnukaumMm ceegeHun O Bblgade nateHTa (ctates 1394) npepoctaBnseTcs BpeMEHHas MpaBoBasi OXpaHa B
obbeme, OMNpenensemMom COBOKYMHOCTBIO CYLLECTBEHHbIX MPU3HaKoB MPOMbILLNIEHHOro obpasua, Hawegwmx
OTPaXeHne Ha u300paKeHNsX BHELUHEro BuAa W34enus, CoaepXawmxcss B OnybrnvKoBaHHOM 3asiBKe Ha
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NPOMBILLSEHHBIA 0Dpasel, HO He Oonee 4Yyem B 0ObeMe, OMNPeOENSEMOM COBOKYMHOCTbI CyLLECTBEHHbIX
NPU3HaKoB, HalledlnX OTpaXKeHMe Ha M300paKeHUsX BHELLUHEro Buaa W3Oenusi, CooepXaluxcs B peLueHun
yKa3aHHOro doejeparibHOro opraHa o Bblave naTteHTa Ha MPOMbILLIEHHLIN 0Opa3seL,.

(ab3au BBeaeH PenepanbHbiM 3akoHOM OT 27.12.2018 N 549-03)

2. BpemeHHass npaBoBasi OxpaHa CYMTaeTCs HeHacTynuBLUEN, ecnu 3asiBka Ha u300peTeHue unu
NPOMBbILLNEHHBbI obpasey, Oblna OTO3BaHa WNM Mpu3HaHa OTO3BaHHOW NMOO NO 3asiBke Ha M300peTeHue unu
NPOMBILLUMEHHBIA 06pas3eL, NPUHATO pelleHe 06 OTkase B Bblgaye naTeHTa U BO3MOXHOCTb NMoAadv BO3paXKeHUs
NpOTUB 3TOrO peLleHuns, npegycMoTpeHHas HacTosawum Kogekcom, ncdepnaHa.

(B pea. PenepanbHoro 3akoHa ot 27.12.2018 N 549-93)

3. INluuo, ucnonbe3aytoLlee 3asBreHHbIE N306peTeHne 1Ny NPOMBbILLNEHHbIV obpasey, B nepros, ykasaHHbl B
nyHkTe 1 HacTosllen cTaTbW, BbiNNadYMBaeT naTeHToobragartento nocrie MnofyyYyeHus UM naTeHTa OeHeXHoe
BO3HarpaxaeHue. Pasmep BosHarpaxaeHus onpegenseTcsa cornalleHmem CTOPOH, a B criyyae cropa - CyoMm.

(B pea. PepepanbHblx 3akoHOB OT 12.03.2014 N 35-93, ot 27.12.2018 N 549-03)

4. Pernctpauus nsobpeTteHus, Nnose3Hon moaenm,
NpoMbILWNEHHOro obpasua u Bblgaya naTteHTa

Cratba 1393. [opspgok rocynapCTBEHHOM perucTpauuMm U3obpeTeHusi, MNONe3HOM MoAaenwu,
NPOMbILLNEHHOro obpa3ua U Bblaaya naTteHTa

1. Ha ocHoBaHuM pelleHus O Bbigade naTteHTa Ha u3obpeTeHue, NOnes3Hyl Mogenb UM NPOMbILLIEHHbIN
obpasel, KOTOpoe NPUHATO B NOPSIAKE, YCTAHOBNEHHOM NMyHKTOM 1 ctatbn 1387, nyHkTOM 2 ctatbh 1390, NyHKTOM
2 ctatbn 1391 wnn crtatben 1248 Hactoswero Kogekca, denepanbHbid OpraH MCMOMHUTENbHOW Bractu no
WHTEnnekTyarnbHOM COBCTBEHHOCTM BHOCUT M30OpeTeHue, MonesHyl Mogernb WM NPOMbIleHHbIM obpasel B
COOTBETCTBYIOLLNA FOCYAaPCTBEHHLIN peecTp - [ocyaapCTBeHHbIM peecTp n3obpeteHun Poccuiickon degepaumm,
[locymapcTBeHHbI peecTp nonesHblx Mogenen Poccunckon ®epepaumm u  [oCygapcTBEHHLIN  peecTp
NPOMbILLITEHHbIX 06pa3LoB Poccuinckon denepaumm 1 BolgaeT NaTeHT Ha M3006peTeHne, NONesHyt MOAEMb Unu
NPOMBILLINTEHHbIN 0bpa3seL.

MaTeHT Ha u300peTeHne, 3a WCKIIOYEHWEM NaTeHTa Ha CeKpeTHoe U300peTeHue, naTeHT Ha MoMesHyto
MoZenb UMM NaTeHT Ha MPOMBILIEHHbIA 0bpa3seL, BblaaeTcs B hopMe 3NEKTPOHHOTO AOKYMEHTA M MO KEMaHWIo
3asaBUTENS Ha GyMaHOM HocuTene. Ecnu Takon naTeHT ucnpallinBaeTcs Ha MMS HECKOSbKUX MWL, MM BbiAaeTcs
OOWH NaTeHT.

(B pea. PepepanbHoro 3akoHa ot 20.07.2020 N 217-03)

2. [ocypapcTBeHHas perncTpaumsi M3o0peTeHusl, More3HOM MOLENV WM MPOMbIWNEHHOrO obpasua wu
Bbldaya MaTeHTa OCYLUECTBASIOTCA NPV YCNOBUM YMnaTbl COOTBETCTBYHOLLEN MNATEHTHOM nownuHbl. Ecnu
3asBUTENIEM HE YNnayeHa naTeHTHas MOLUNMHA B YCTAHOBEHHOM MOPSAKE, perucTpauusi U3oopeTeHusl, NonesHom
MOZENW MNU NPOMBbILNEHHOrO 06pa3ua M Bblgava naTeHTa He OCYLLECTBMAIOTCS, a COOTBETCTBYoLlasl 3asiBka
NMpu3HaeTcsl OTO3BaHHOW Ha OCHOBaHWWM pelueHns dedepanbHOro opraHa WCMOSHUTENbHOW Brnactu no
WHTENSEKTYanbHON COGCTBEHHOCTMU.

B cnyyae ocnapuBaHuWsi peleHus O Bblgade naTteHTa Ha u3obpeTeHune, MonesHyw Moaernb Wunm
NPOMBILLFIEHHBIN 0bpa3el, B nopsigke, yCTaHOBNEHHOM cTaTbeln 1248 HacTosiwero Kogekca, peleHue o npusHaHnm
3asBKM OTO3BAHHOW HE NPUHUMAETCS.

(n. 2 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. dopma naTeHTa Ha U3o0bpeTeHne, NONE3Hy MOAESb, MPOMbILLNEHHbIV 0Opa3seL, 1 COCTaB yKa3biBaeMbIX B
HEM CBeAEeHWA ycTaHaBnuBalTcs deaepanbHblM OpPraHOM  MCMOMHUTENbHOW  BMacTh, OCYLLECTBASOLWMUM
HOpMaTMBHO-MPaBOBOE PeryrnnpoBaHne B cdhepe MHTENMEKTyarnbHoM COGCTBEHHOCTH.

4. ®depepanbHbil OpraH WCMOMHUTENbHOW BAAcTM MO WHTENMeKTyanbHONW COOCTBEHHOCTM BHOCUT MO
3asBMeHN0 NpaBoobragatens B BblAaHHbIA NAaTEHT Ha M306peTeHne, NMONesHyl MOoAEeNb WY NPOMBbILLSIEHHbIN
obpasel, n (M) B COOTBETCTBYHLUMUA FOCYAAPCTBEHHbIA PEECTP M3MEHEHUS, OTHOCALLUMECS K CBEOEHMSM O
npaBoobnagatene u (unu) o6 aBTOpe, B TOM 4YWCME K HAMMEHOBAHWIO, UMEHW NpaBoobragaTensi, ero MecTty
HaxoXOEHUS WM MECTY >KUTENbCTBA, MMEHW aBTopa, afdpecy Ans MNepenucku, a Takke W3MEHeHus Ang
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McnpaBneHnst 04EBUAHbIX U TEXHUYECKUX OLLINBOK.
(n. 4 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. CDe/J,epaanblﬁ opraH NCMONHUTENbHOM BRacTu no MHTeHHeKTyaHbHOﬁ cobCTBEHHOCTU ny6n|/||<yeT B
O(*)MLI,VIaJ'IbHOM OtonneTeHe cBeaeHus o NobbIX N3MEHEHUAX 3anucen B rocyaapCTBeHHbIX peecTpax.

Cratba 1394. lMybnukauma cBefeHMW O Bbigade naTteHTa Ha M3obpeTeHue, MoOne3Hy MoAenb,
NpoMbILNEHHbLIN 06Gpasey,

1. q)eﬂepaﬂbeIVI opraH WCMOMNHUTENBLHOW BracTn no MHTeJ'IJ'IeKTyaJ'IbHOIZ COOCTBEHHOCTU ny6nw<yeT B
Od.)MLI,MaJ'IbHOM OtonneTteHe cBeeHnA O Bblgayve naTteHTa Ha |/|306peTeH|/|e nnn nonesHyr moaenb, BK4vawwmne
nva aBTopa (ecnw aBTOp He OTKasarcsa ObITb YNOMAHYTbIM B KadecTBe TaKOBOFO), nMa nnnm HammeHoBaHue
I'IaTeHTOOGJ'IaD.aTeJ'Iﬂ, Ha3BaHne n q.)OpMyJ'Iy I/1306peTeHI/1$| U None3Hon Moaenu.

CDe,qepaanblﬁ opraH NCMOMHNTENLHON BNacTM Mo I/IHTe.I'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTU ny6n|/||<yeT B
Od.)MLI,MaJ'IbHOM OronneTeHe cBeleHnA O Bblaa4ye naTteHTa Ha I'IpOMbILLIJ'IeHHbIIZ o6pa3eu, BKNM4awLwme nMma astopa
(ech aBTOp He OTKasarca ObITb ynoMAHYTbIM B Ka4vecTeBe TaKOBOFO), nMa umnn  HammeHoBaHune
I'IaTeHTOOGJ'IaD.aTeJ'Iﬂ, Ha3BaHMe npoOMbILLITEHHOIO o6pa3u,a n |/1306pa>KeH|/1€ n3gennda, aawwmpe norHoe
npeactaeiieHne 0 BCeX CyLLeCTBEHHbIX NMpU3Hakax NnpoMbILLITEHHOro o6pasua.

CoctaB nybnukyemblx CBeAEHWA onpenensieTcss enepanbHbIM - OpraHoM  UCMONHUTENBHON  BMacTw,
OCYLLIeCTBNSAOLLMM HOPMaTUBHO-NPaBOBOE perynupoBaHne B cdhepe MHTennekTyansHon CO6CTBEHHOCTM.
(n. 1 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Nocne nybnukaumm B COOTBETCTBMU C HACTOSILLEN CTaTbEN CBEAEHMI O Bblaaye naTeHTa Ha n3obpeTeHue,
norfesHylo Mogenb My NPOMbILLSIEHHbIA obpasel Noboe NUULO BrpaBe 03HAKOMUTLCS C AOKYMEHTaMW 3asiBKW, C
oT4yeTamMu 0 NpeaBapuUTENbHOM MH(POPMAaLNOHHOM Noucke U MHOPMALIMOHHOM MOUCKE B OTHOLLEHUM 3asABIEHHbIX
n300peTeHns unu nonesHom MoJenuM U 3akfyeHMem O pesynbTatax npeaBapuTenbHOW  OUEHKM KX
NaTeHTOCNOCOBHOCTU, C OTYETOM 06 MHEOPMALMOHHOM MOWUCKE B OTHOLLEHWU 3aSBMEHHOrO MPOMbILLIIEHHOrO
obpasua, a Tawkke C OpyrMMW AdOKyMeHTamu dedepansHOro opraHa WCMNOMHWUTENbHOW  Bractm Mo
WHTENNEKTyanbHOM COBCTBEHHOCTU MO 3asiBKE B CBA3M C perucrpaumen m3obpeTeHus, NonesHon Mopenun unu
NPOMBbILLITEHHOro obpasua.

MopsinoK O3HaKOMIEHUST C yKa3aHHbIMU JOKYMEHTaMU yCTaHaBNMBAETCS YMNOMHOMOYEHHbIM heaeparnbHbIM
OpraHOM  WCMOSIHWUTENbHOW BRAcTW, OCYLLIECTBASIOLWMM HOPMaTUBHO-NPABOBOE perynupoBaHve B cdepe
WHTENNEeKTyanbHOM COOCTBEHHOCTH.

(n. 2 B peq. ®PegepanbHoro 3akoHa oT 31.07.2020 N 262-93)

Cratbsa 1395. lNNaTeHTOBaHME N300pPETEHNI UIKM NMOJE3HbIX MoAere B MHOCTPaHHbIX rocygapcrBax m
B MeXAYHapOAHbIX OpraHn3auusax

1. 3asBka Ha Bblgayy naTteHTa Ha u306peTeHMe unu MonesHyrw Modenb, co3daHHble B Poccuimckon
depepaummn, MoxeT ObITb MogaHa B WHOCTPAHHOM [OCyAapCTBE WNW B MEXOYHApOOHYH OpraHusauuio no
NUCTEYEeHMMN LLIEeCTU MEeCsLEeB CO OHA Nofayn COOTBETCTBYIOLLEN 3asBKM B dpefeparnbHblid opraH UCNONHUTENbHON
BMaCTW MO WHTEMMNEKTyarnbHOW COOCTBEHHOCTU, €CNN B YKa3aHHbIA CPOK 3asBuUTENb He BydeT yBeOoOMIIEH O TOM,
4YTO B 3asBKe COOepXaTcs CBEAEHUS, COCTaBMSAWLME FOCYAApCTBEHHYK TanHy. 3asBka Ha usobpeTteHue wnum
nonesHylo mMofenb MOXeT ObITb NogaHa paHee yka3aHHOrO CpoKa, HO Mocre npoBefeHunst No npockbe 3asBuTens
NPOBEPKN Hannuusa B 3asiBKe CBeAEHWN, COCTaBMSOLWUX rocygapcTBeHHYO TanHy. Nopsgok npoBefeHus Takon
npoBepkn ycTaHaenueaeTcs NpasutensctBom Poccuickon ®egepavmm.

2. lNaTeHTOBaHME B COOTBETCTBUM C [JOroBOpOM O MaTEeHTHOW koonepaumm unv EBpasnnckon naTteHTHoMm
KOHBEHUMEN M300peTeHnss unu nonesHon mogdenu, co3gaHHblx B Poccuiickon Pegepaumu, gonyckaertca 6es
npeaBapuTenbHOM Nofadn COOTBETCTBYHOLLEA 3afABKM B edepanbHbIi OpraH WCMNOMHUTENbHOW Briactu no
WHTENEeKTyanbHoNn COBCTBEHHOCTM, €Cnu 3asiBka B COOTBETCTBUM C [JOroBOPOM O MNaTEHTHOM Koonepaumu
(MexgyHapogHasi 3asiBka) nogaHa B dedeparnbHblil OpraH MCMOMHWUTENbHOW BRAcTM MO WMHTENMEeKTyanbHON
COBCTBEHHOCTM KaK B Moryyarlee Be4oMCTBO U Poccuinckas Pegepaums B HEM yka3aHa B Ka4ecTBe rocy4apcTBa,
B KOTOPOM 3asiBUTENlb HAMEPEH MONy4YWTb NMaTEHT, a eBpa3uickasd 3asiBka nogaHa yepes3 dedepanbHbIi OpraH
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NCMNONHUTENBLHOM BNacTn nNo VIHTeJ'IJ'IeKTyaJ'IbHOIZ COOCTBEHHOCTW.

B oTHOLLEHUN COOTBETCTBYIOLLEN 3aABKW, MOCMAY>XMBLUEN OCHOBaHWEM [Ms UCnpallvMBaHWUs npuopuTeTa no
MeXayHapoaHOW 3asiBke, NnofaHHoOW B dbedeparbHbld OpraH WCMOMHUTENBHOW BRACTU MO WHTENMEeKTyanbHOW
cobCcTBEHHOCTM, NonoxeHust absaua BToporo nyHkta 3 ctaten 1381 HacToswero Kogekca He MpUMeEHSAOTCS.
(ab3av BBeaeH denepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

Cratbsa 1396. MexxayHapoaHble U eBpasuncKue 3asiBKU, UMeloLLe CUny 3asiBOK, NpeaycMOTPEHHbIX
HacTtoswmmMm Kogekcom

1. ®depepanbHbli OpraH WCMOMHUTENbHOW BNAcTU MO MHTENNEKTyanbHOW COGCTBEHHOCTM HaduvHaeT
paccMOTpeEHNe MeXAyHapOaAHOW 3asiBKM HA N306peTeHne Unmn nonesHyo Moaernbs, KoTopas nogaHa B COOTBETCTBUM
¢ [JoroBopoM 0 naTteHTHOM Koonepauun u B koTopol Poccuinckas degepauus ykasaHa B KayecTsBe rocygapcrsa, B
KOTOpPOM 3asiBUTENb HAMEPEH NOMYy4YnTb NaTeHT Ha 300peTeHVe UNm NONe3Hy Moaernb, MO UCTeYeHun TpuguaTu
O[HOro MecsLla ¢ AaTbl McnpawmBaemMoro B MeXayHapoaHOW 3asiBKke npuoputeTa npu ycrioBun npegctaBrneHns B
yKasaHHbI begepanbHblil OpraH MCMOMHUTENBHOW BNacTu 3asBEHUS O Bblgadye nateHTa Ha uszobpeTeHue wnu
nonesHyto mogernb. o npocbbe 3asBUTENs MexOyHapogHas 3asiBka paccMaTpuBaeTcs OO0 WCTEYEHUS 3TOro
cpoka.

MpeacTtaBneHne B heaepanbHbIi OpraH UCMONMHUTENBHON BNAcTX MO MHTENNEKTyanbHOM COBCTBEHHOCTU
3asBreHNs O Bbidaye naTeHTa Ha U306peTeHne uUnu NonesHy Moaerb MOXET OblTb 3aMeHeHO NpeacTaBneHnem
copepallerocs B MexayHapoA4HOW 3asiBKe 3asiBIEeHUS Ha PYCCKOM S3blke MNU nepesoda Takoro 3asiBfeHus Ha
PYCCKMIA A3bIK.

Ecnu ykasaHHble JOKYMEHTbI B YCTAHOBIEHHBIN CPOK HE NMpeacTaBfeHbl, 4ENCTBUE MEXOYHAPOAHOW 3asiBKU
B OTHOWeHun Poccunckon ®enepavuum B COOTBETCTBMM C [JOroBOPOM O NATEHTHOM KOOMepaLummn npekpaLlaeTcs.

MponyLleHHbIN 3asiBUTENEM CPOK NPEACTaBIEHMs yKa3aHHbIX [OKYMEHTOB MOXET OblTb BOCCTaHOBIEH
denepanbHbIM OpraHoM WCMOMHUTENbBHOM BNACTW NO UHTENNEKTyarnbHOW COBCTBEHHOCTU MPU YCIOBUN YKa3aHWs
NPUYMH ero HecobnoaeHus.

(n. 1 B peq. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccmoTtpeHne eBpasuiickon 3asiBKM Ha U300peTeHue, MMerLWen B COOTBeTCTBMM C EBpasuiickon
NaTeHTHON KOHBEHLUMEN CUIy NpeayCMOTPEHHON HacToswmuM Kogekcom 3asiBkm Ha 3obpeTeHne, OCyLLLECTBRSIETCS
HauMHas co OHs, koraa cdhegepanbHbIM OPraHOM UCTONMHUTENBHOW BMACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTU
nonyyeHa ot EBpa3ninckoro naTeHTHOro BEAOMCTBA 3aBEPEHHAs KOMUsi EBPA3UIACKON 3asBKMN.

(n. 2 B peq. ®PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. Tybnukaumsa Ha pyccKOM £A3blke MexayHapoaHou 3asBku MexayHapogHbim  6opo  BcemupHom
OopraHusaumm WHTENNeKTyanbHOW COOCTBEHHOCTM B COOTBETCTBMM C [1OroBOpPOM O MAaTEHTHOM Koonepauun vnm
nyonukauma eBpasnnckon 3asBkM EBpasmMiACkMM naTeHTHbIM BEOOMCTBOM B COOTBETCTBUM C EBpasunckon
NaTeHTHOWN KOHBEHLMEN 3aMeHsieT NyGnmnkaumnio CBegeHNn O 3asiBKe, NpeqyCcMOTPeHHY0 ctaTbeln 1385 HacTosLero
Kogekca.

Cratbsa 1397. EBpa3uicknit nateHT 1 nateHT Poccuickon ®egepaumm Ha uaeHTUYHbIE N306peTeHnsA

1. B cny4yae, korga eBpasuvnckMn nateHT u nateHT Poccunckon degepaunm Ha MOEHTUYHbIE M300peTeHus
UNN MOEHTUYHbIE M300peTeHne M MOME3Hy0 MOAENb, UMEIOLLME OOQHY W Ty Xe AaTty npuoputeTa, npuHagnexart
pa3HbIM NaTeHToobnagarensm, Takue n3obpeTeHns unmn n3obpeTeHne 1 nonesHas Mogenb MOryT UCMONb30BaTbCH
TONbKO C cOBnoaeHNeM NpaB BCex nateHToobnagarenen.

2. Ecnn eBpaswickmii nateHT 1 nateHT Poccuiickon ®degepaumm Ha uOEHTUYHbIE M30OpEeTeHMst wUnu
MOEHTUYHbIE N300PETEHNE U MONE3HYIO MOAENb, UMEIOLME OOHY U Ty Xe AaTy npuopuTeTa, NpuHagnexaTt ogHOMY
N TOMY X€ MLy, 3TO N0 MOXET NpeaocTaBuTb MOOOMY NuLy NpaBo MCMONb30BaHMSA TakMx M30OpeTeHun unm
n306peTeHns 1 None3Hon Mogenu no MMLEH3MOHHBIM JOroBOpaM, 3aKIloYeHHbIM Ha OCHOBE 3TUX NMaTEHTOB.

§ 6. MpekpalueHne u BoccTaHOBIIEHNE AeUCTBUA NaTeHTa
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Cratba 1398. lMpu3HaHMe HegeUCTBUTESNIbHLIM MaTeHTa Ha u3obpeTeHue, NMONEe3Hyrw Mopenb WUIn
NpOMbILINEHHbIN o6pas3eL
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. lMaTeHT Ha M3o6peTeHme, nonesHyr Mopesnb wunu I'IpOMbILLI.I'IeHHbIIZ o6pa3eu, MOXeT ObITb NPpU3HaH
He4eNCTBUTENbHBLIM NOMHOCTLIO UMM YaCcTUYHO B cny4asx:

1) HecoOTBETCTBMHA M300OpEeTEeHWs, MOMe3HOW MOAENU WnM MpOMbILNIEHHOro obpasua  ycnoBusiM
NaTeHTOCNOCOOHOCTU, YCTaHOBMEHHbIM HacTosAwmum Kogekcom, nnm TpeboBaHusiM, NpeaycMOTPEHHbIM NMYyHKTOM 4
ctatbn 1349 Hactosiwero Kopekca, a Takke HECOOTBETCTBUS NPOMbILIIEHHOrO obpasua TpeboBaHWAM,
npegycMoTpeHHbIM cTaTben 1231.1 HacTosAwero Kogekca;

2) HEeCOOTBETCTBUA OOKYMEHTOB 3adBKN Ha M306peTeHMe nnn nonesHy mMmopenb, NnpeacrtaBlieHHbIX Ha AaTty
ee noaauwm, TpeﬁoBaHMIO packpbITUA CYLLHOCTU I/1306peTeHI/IF| UM None3Hom mMoaenu ¢ NOfHOTON, AOCTaTO4YHOM
Ona ocywecTBrieHundA I/1306peTeHI/1$| W Nones3Hon Moaenu cneunanmucTom B JaHHOM 00nacTn TEXHUKM;

3) Hannuna B chopMyrne n3obpeTeHUst UNn NONe3HoW Mogenu, KOTopas COAEPXKMTCH B peLleHun O Bblaade
naTeHTa, NPU3HaKoB, HE PACKPLITLIX Ha AaTy NoAayn 3asBKM B JOKYMEHTax, NpeAcTaBneHHbIX Ha 3Ty Aaty (NMyHKT 2
ctatbn 1378), NnBO Hanuumsa B npunaraemblX K pelleHWo O Bblgade naTteHTa Ha MNpOMbILWMEeHHbIM obpasel
MaTepuanax WusobpaxeHun un3genus, BKIIOYAKLWMX CYLWECTBEHHbIE MpU3HaKkMm npoMbiwneHHoro obpasua,
OTCYTCTBYIOLLME Ha M30OpaKeHWsX, NpeAcTaBfneHHbIX Ha gaTy nogayn 3asBku, Unu n3obpaxeHun usgenus, c
KOTOpbIX yAaneHbl CylWeCTBEeHHble MpU3HakMm MpPOMbIWNEHHOTO obpasua, MMellmecs Ha U306paxeHusix,
npeacTaBneHHbIX Ha gaTy nogayn 3aasku (MyHKT 3 ctaTbmn 1378);

4) Bblga4vyn naTteHTa npun Hann4ymn HeCKOrnbKMX 3adBOK HA WOEHTUYHbIE v|306peTeHv|;|, nornes3Hble Mmoaenun nnn
NPOMBILLIEHHbIE 06pa3ubl, UMEIOLWNX OAHY U Ty Xe AaTy npuopuTeTa, C HapyLeHUeM yCroBui, NpeayCcMOTPEHHbIX
ctatben 1383 HacToswero Kogekca;

5) Bblda4n naTteHtTa C YyKa3aHnemM B HEM B Ka4deCTBe aBTopa Win nareHtoobnagarena nvua, He
SIBIAIOLLLErOCA TaKOBbIM B COOTBETCTBUM C HacTosiwmm Kopekcom, nmubo 6es YKa3aHuAa B NnaTteHTe B KayecTBe
aBTopa unu nateHToobnagarens nuua, SBNALLLErocsi TakoBbIM B COOTBETCTBMM C HacTosLwmMM Kogekcom.

2. TaTeHT Ha wun300peTeHne, MOMe3Hyr MOAErNb WM MPOMbILMEHHbIM Oobpasel B TeYeHWe Cpoka ero
OEeNCcTBus, YCTaHOBIEHHOrO nyHktamm 1 - 3 crtatbh 1363 Hactosiwero Kogekca, MOXeT ObiTb OCMOpPEH nyTem
nogayn Bo3paxeHust B doedepanbHbii OpraH WCMOMHUTENbHOM BNacTU MO WHTENSEeKTyarlbHOM COOCTBEHHOCTU
no6bIM NULOM, KOTOPOMY CTaro WM3BECTHO O HapyLUEHUsIX, NPeayCMOTPEeHHbIX nognyHktamu 1 - 4 nyHkta 1
HacTosILLEeN cTaTbu.

MaTeHT Ha n3obpeTeHne, NONE3Hy MogeNb UMM MPOMbILLNEHHbIA 06paseL, B TeYeHMEe CpoKa ero AencTBus,
yCcTaHoBneHHOro nyHktammn 1 - 3 cratbh 1363 HacToswero Kogekca, MoxeT ObiTb OCMOpeH B cyaebHOM nopsiake
no6bIM NMULOM, KOTOPOMY CTarno M3BECTHO O HapYyLLUEHWAX, NPeayCMOTPEHHbIX NOAMNYyHKTOM 5 nyHkTa 1 HacToswen
cTaTbw.

MaTteHT Ha W300peTeHWe, MOJe3Hyl MoAenb WM MPOMBILSIEHHbI 0bpasel, MOXeT OblTb OCropeH
3aMHTEPECOBaHHbIM JIULOM M MO MCTEYEHUW CpoKa €ero OeWCTBUS MO OCHOBaHMSIM M B MOpsiake, KoTopble
yCTaHOBIEHbI ab3alamy nepebiM 1 BTOPbIM HacTOSILLLErO MyHKTA.

3. B nepuog ocnapuBaHus nateHTa Ha M3obpeTeHMe naTteHToobragaTtenb BrnpaBe nopaTtb 3asiBlieHue O
npeobpasoBaHuM NaTeHTa Ha U300peTeHne B MaTeHT Ha MONIe3Hy MOAENb, eClM CPOK OENCTBUSA MaTeHTa Ha
n3006peTeHne He NMPeBbLICUN CPOK AENCTBUS NaTeHTa Ha NMOMe3Hyl MogesNb, NPegyCMOTPEHHBIN NyHKTOM 1 cTatbu
1363 Hactoswero Kogekca. PegepanbHbii OpraH UCMOSTHUTENBbHOW BRACTU MO UHTENNEKTYanbHON COOCTBEHHOCTHU
YyOOBIETBOPSET 3asiBNieHNe O npeobpas3oBaHUMKM MaTeHTa Ha M3o0peTeHue B NaTeHT Ha MONe3Hy MoAenb Mpu
YCITOBWM NPU3HAHWSA NaTeHTa Ha U3obpeTeHne HegeNCTBUTENbHBIM MONTHOCTBIO M COOTBETCTBMS MONE3HOW MOAENK
TpeboBaHMAM U YCNOBMAM MATEHTOCNOCOOHOCTU, NPEABLABSEMbIM K MOME3HbIM MOAENSAM U NPegyCMOTPEHHbIM
nyHktom 4 crtatbu 1349, cratben 1351, noanyHkTom 2 nyHkta 2 ctateu 1376 Hactosiwero Kopekca.
Mpeobpa3oBaHne He OCYLLECTBMSETCS, €CnM NaTeHT Ha M3obpeTeHne BbidaH Mo 3asBKe, MO KOTOPOW MOCTYNuIo
3asBIEHNE C NPEANOXEHNEM 3aKITHYNTb JOrOBOP 00 OTYYXXOEHWMM NaTeHTa B NOpsigke, YCTaHOBMIEHHOM MyHKTOM 1
ctatbn 1366 HacTtosiwero Kogekca, n aTO 3asdBreHMe He OTO3BaHO B COOTBETCTBUMM C MYHKTOM 3 cTaTbu 1366
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HacTosLlero Kogekca Ha AeHb nofayn 3asiBNneHns o rlpe06pasoBaH|/w| naTteHTa.

B cny4ae npeo6pasoBaHMﬂ naTeHTa Ha M306peTeH|/|e B NMaTeHT Ha Nones3Hyw mMoAesrb npuoputeT U gata
nogayun 3adBKMN COXPaHAKTCA.

4. TlaTeHT Ha un300peTeHMe, MONe3Hyl MoAenb WM  NPOMbIWIEHHbIM  obpasel npusHaeTcs
HeoeNCTBUTENbHbIM MOMHOCTBIO UMM YaCTUYHO Ha OCHOBaHUU peLleHusi, NPUHATOro depeparnbHbiM OpraHoMm
NCMNOMHUTENBHON BMAacTX NO UHTENNEKTyanbHOW COGCTBEHHOCTM B COOTBETCTBMM C MyHKTamMu 2 1 3 ctatbn 1248
HacTtosilwero Kogekca, nubo BCTYNUBLLETO B 3aKOHHYIO CUIY peLLeHus cyaa.

B cnyvyae npu3HaHua naTteHTa He4enCTBUTENbHLIM YacTUYHO Ha M306peTeH|/|e, nonesHyw mMoaernb unmn
I'IpOMbILLIJ'IeHHbIﬁ o6pa3eu, BblOaEeTCs HOBbLIN NaTEHT.

B cny4vae ygoBrneTBopeHuna 3asaBrieHna o npeo6paaoBaHMM naTteHTa Ha I/1306peTeHIAe B MaTeHT Ha NOoJie3Hylo
MoAenb BblAaeTCd NaTeHT Ha None3Hy Moaernb.

5. TateHT Ha |/|306peTeHv|e, nonesHyrw Moaenb unun I'IpOMbILLIJ'IeHHbIﬁ 06p338Ll,, I'IpI/I3HaHHbII;1
He4enCTBUTENbHbIM NOMHOCTBLIO UMM YaCTUYHO, aHHYnnpyeTcda C Aatbl noga4vn 3adBKM Ha NaTeHT.

6. JIMLeH3MOoHHbIe [OroBOpbI, 3aKMYEeHHbIE Ha OCHOBE MaTeHTa Ha M3obpeTeHue, NonesHy Moaens unm
NPOMBILLFIEHHBIN 0bpa3seLl, NPU3HAHHOIO BMOCMNEACTBUM HEAENCTBUTENbHbBIM, COXPaHSOT JeNCTBME B TON Mepe, B
Kakor OHW BbIfin UCMOMHEHBI K MOMEHTY NPUHATUSA peLleHns O HeOeNCTBUTENbHOCTY NaTeHTa.

7. TMpwusHaHne nateHTa Ha wu3obpeTeHWe, MNOMe3Hyww MoAdenb WM  MPOMBbILNEHHbIA  0bpaseL
HeOeNCTBUTENbHLIM  O3Ha4YaeT OTMEHy pelweHuss eaepanbHOro opraHa WCNOMHUTENBHOM BRactM Mo
WHTENNEKTyanbHON COBCTBEHHOCTU O BblAade NaTeHTa Ha n3obpeTeHne, NoNesHy Modenb MU NPOMbILLSIEHHbI
obpasen (ctatbs 1387) u aHHynuMpoBaHWe 3anucyu B COOTBETCTBYIOLLEM roCy4apCTBEHHOM peecTpe (MyHKT 1
ctatbm 1393).

Cratba 1399. [locpoyHoe npekpaweHne AencTBUsS NnaTeHTa Ha n3obpeTeHue, NOe3Hy Moaenb unu
NpOoMbILLNEeHHbIN ob6pas3sey,

[enctBne nateHTa Ha M300peTeHue, MOMNE3Hyl MoAenb WU NPOMbLILSIEHHBLIN 0bpasel npekpaliaeTcs
OOCPOYHO:

Ha OCHOBaHWW 3asiBNEHUd, NMOLaHHOro naTeHToobnagatenem B dedeparnbHbll OpraH WUCMONMHUTENBHON
BMacTu Mo UHTenneKkTyanbHoW CoOBCTBEHHOCTU, - CO AHS MOCTYNNEeHUs 3asiBNneHus. Ecnv nateHT BblgaH Ha rpynny
N306peTeHUI, NONe3HbIX Modenen unu npoMbilLfeHHbIX 06pasLOoB, a 3asiBNeHne nareHtoobrnagarens nogaHo B
OTHOLLEHMM HEe BCEX BXOASALLMX B rpynny oObEKTOB MaTeHTHbIX MpaB, AeCTBME NaTeHTa NpekpallaeTcs TONbKo B
OTHOLLIEHMM M30OPETEHMIA, MONE3HbIX MOAENEN UM MPOMbILLSIEHHBLIX 00pPa3L 0B, yKa3aHHbIX B 3asiBNEHUN;

npy Heynnate B YCTAHOBMEHHbIA CPOK MaTEHTHOW MOLUMMHbI 3a NOAAep)KaHWe naTteHTa Ha u3obpeTeHue,
MOnesHyr MOZENb UM NPOMbILWMEHHBLIA 06paseL, B cune - Mo UCTEYEHUM YCTAHOBIIEHHOrO Cpoka Ans ynnarbl
naTeHTHOWN NOLUNUHBI 3a NoAdepXaHue naTteHTa B cune.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1400. BocctaHOoBneHuMe p[evMcTBUS NaTeHTa Ha u3obpeTeHuMe, MNOMEe3Hy MoAenb Wi
NPOMbILLNEHHbIN o6pa3seu. lMpaBo nocnenonb3oBaHUA

1. OenctBue nateHTa Ha m3obpeTeHme, MOMe3Hy Modenb UM NPOMBbILWNEHHbIM obpa3sel, koTopoe 6bino
npekpaLleHo B CBSA3M C TEM, YTO MaTeHTHad MOLWUWHA 3a NogdepXaHue naTteHTa B cuie He Obina ynnadeHa B
YCTaHOBMEHHbIA CPOK, MOXET ObiTb BOCCTAHOBIEHO dedeparbHblM OpPraHoOM WCMOMHUTENBHOW BlacTy Mo
WHTENNeKTyanbHon cO6CTBEHHOCTM NO X04aTancTBy Nnua, KOTOPOMY NpUHAANeXan naTeHT, Uu NpaBonpeeMHmKa
3TOro nuua. XogaTancTBO O BOCCTAHOBMNEHWUN OENCTBMSA NaTeHTa MOXET ObiTb NOAAHO B yKa3aHHbIN dheaepanbHbIn
OopraH UCMOJTHUTENbHOW BNacTu B TEYEHNE TPEX MET CO AHA UCTEYEHMS CPOKa ynraTbl MATEHTHOM NOLUSMHBI, HO A0
NCTeYEHMs NPefyCMOTPEHHOrO HacTosAWw MM Kogekcom cpoka AencTB/A naTeHTa.

(n. 1 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

2. deaepanbHblii opraH UCMOMHUTENbHON BRacTM MO WMHTENnekTyanbHol cobCcTBEHHOCTU MNybnukyeT B
ochuumansHoM GlonneTeHe cBedeHUs O BOCCTaHOBMEHUM AEUCTBUSA NaTeHTa Ha M306peTeHue, NnonesHylo Moaenb
UNY NPOMbILLNEHHbIN oGpasel,.

3. Jluuo, KoTopoe B nepviod Mexay AaToi npekpalleHuss OelcTBUA naTeHTa Ha M3obpeTeHue, MonesHyto
MOAENb UNW NPOMBILLMEHHBIA 06pasel, 1 gatoi ny6nukaumm B ocdulmansHom GlonneTeHe defepanbHOro opraHa
UCMOMNHUTENBHOW BMAcTU NO MHTENNEKTyanbHON COGCTBEHHOCTM CBEEHWn O BOCCTAaHOBNEHUN AEWCTBUS NaTeHTa
Hayano McCnonb3oBaHWe W300pPeTeHUs, More3HoM Monenu WNU MnpoMmbilusieHHoro obpasua nubo cgenano B
yKa3aHHblii nepvog  Heobxogumble K 3TOMY MPUIOTOBIIEHMSI, COXpaHsSieT MpaBO Ha AarnbHeilllee ero
6e3B03Me3HOe UCMOoNb3oBaHWe 6e3 paclunpeHns o6bema Takoro Ucnonb3oBaHUs (MPaBo NOCIENonbL30BaHNS).

4. MNpaBo nocnenonb3oBaHUA MOXET ObiTb NepedaHo OpYroMy nuLly TONbKO BMECTe C MpeanpusTuem, Ha
KOTOPOM MMENo MEeCTO WMCMOoNb3oBaHUe u300peTeHns nMbo peLleHnsi, OTNMYaloLLerocs oT U3obpeTeHnst ToNbKo
9KBMBANEHTHbIMU MpusHakamu (MyHKT 3 ctatbn 1358), nonesHonm moaenu unv NpombilneHHoro obpasua nnbo
ObIny coenaHbl He06XoANMbIE K 3TOMY MPUTOTOBIEHUS.

(n. 4 BBegeH ®eeparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

§ 7. OcobeHHOCTN NPaBOBOW OXpaHbl U UCMOJIb30BaHUSA
CeKpeTHbIX N30bpeTeHn

Cratba 1401. Nopga4ya n paccmoTpeHue 3asiBKM Ha Bblaavy NaTeHTa Ha CeKpeTHoe nsobpeteHue

1. Mopava 3asiBKM Ha Bbigady nNaTeHTa Ha CEKpeTHoe M3obpeTeHue (3asiBka Ha CEeKpeTHOe u3obpeTeHune),
paccMOTpeHME TakoM 3asiBKM M obpalleHne C Hen OCYLUECTBRSTCSA C cobnogeHnem 3akoHoaaTenbCTBa O
rocyaapCTBEHHOW TaliHe.

2. 3asBKM Ha CeKpeTHble WN300peTeHns, ONSA KOTOpbIX YCTaHOBIEHA CTeMneHb CekpeTHocTu "ocobown
BaXXHOCTW" Mnn "COBEPLLEHHO CEKPETHO", @ TaKKe Ha CEKPEeTHble N300pPETEHNHA, KOTOPbIE OTHOCATCS K CpeacTBam
BOOPYXXEHMUS W BOEHHOM TEXHWKM WM K MeTodaMm W cpeactBaMm B obnactv  passedblBaTeNbHOM,
KOHTppa3BeablBaTENbHOW M OMNepaTMBHO-PO3bICKHON OEeATENbHOCTU W Afsl KOTOPbIX YCTaHOBIEHa CTeneHb
CEKPETHOCTU "CekpeTHO", NogarTCs B 3aBUCMMOCTU OT MX TEMaTUYEeCKOM NPUHAANEXHOCTU B YMOSTHOMOYEHHbIE
MpaButenbctBoM Poccuiickon denepaumn deaeparnbHble opraHbl UCMOMHUTENbHOW BNacTu, ocygapCTBEHHYHO
Koprnopauuio no atoMHOM 3Heprum "PocatomM”, ['0CyaapCTBEHHYHO KOPMopauuio Mo KOCMUYECKOW OeATENbHOCTU
"Pockocmoc" (ynonHOMOYEHHbIE OpraHbl). 3asiBKM Ha MHblE CEKpPeTHble M3obpeTeHns nogaroTcs B dhenepasnbHbIn
opraH UCNOMHUTENBHON BMAacTU MO MHTENMNeKTyanbHOM COGCTBEHHOCTY.

(B pea. PeaepanbHbix 3akoHoB OT 01.12.2007 N 318-d3, ot 13.07.2015 N 216-93)

3. Ecnn npu paccmoTpeHun deneparnbHbiM OpraHoOM WCMOMHUTENBbHON BAACTU MO MHTENNeKTyarnbHOM
COOCTBEHHOCTM 3asBKM Ha M300peTeHne OyaeT YyCTaHOBIEHO, YTO codepXXallMecsa B HEW CBEAEHMSI COCTaBNAT
rocyapCTBEHHYIO TalHy, Takasl 3asiBka 3aceKkpeumBaeTcs B Mopsiake, YCTaHOBIIEHHOM 3aKOHOOATENbCTBOM O
rocyaapCTBEHHOW TalHe, U CYMTAETCA 3asiBKOM Ha CEKpeTHoe n3obpeTeHue.

SaCGer‘-IVIBaHVIe 3as1BKW, NOAAHHON WHOCTPaHHbLIM rpaKgaHMHOM WM MHOCTPAHHbLIM IOPUANYECKAM JTULIOM,
He onycKkaeTca.

4. Tpn paccMOTpeHMM 3asiBKM Ha CEKpPEeTHOe Wu306peTeHMe COOTBETCTBEHHO MPUMEHSIOTCA MOSNOXEHUS
ctaten 1384, 1386 - 1389 Hactoswero Kogekca. lNybnukaumsi cBeAEHUA O TakOW 3asiBKE B 3TOM Cry4ae He
npouseoauTcs.

5. MNpwn ycTaHOBNEHMN HOBU3HbI CEKPETHOIO N300peTEHUS B ypOBEHb TEXHMKM (MYHKT 2 cTtatbn 1350) Takke
BKITIOYAOTCA MNpW ycrnoBum ux Ooree paHHero npuopuTeTa CeKkpeTHble M300peTeHus, 3anaTeHTOBaHHblE B
Poccuiickonn ®epepaunn, 1 cekpeTHble M300peTeHusi, Ha KOTOopble BbidaHbl aBTopckue ceBuaetensctBa CCCP,
ecnv Aans 3TWX Wu300peTeHun YCTaHOBIEHA CTEMeHb CEKPETHOCTU He BbIWE, YEM CTeMNeHb CEeKPeTHOCTU
n300peTeHns, HOBM3HA KOTOPOrO yCTaHaBNNBAETCS.

6. BospaxeHne NpoOTMB peELUEHUsi, MPUHATOrO MO 3asiBKE Ha CEKPETHOE M300peTeHMe YMONHOMOYEHHbLIM
OpraHoM, paccMaTpuBaEeTCsl B YCTAHOBNEHHOM MM nopsiake. PelueHne, NPUHSTOE MO TakoMy BO3PaXXEHUH0, MOXET
ObITb OCNOPEHO B Ccyae.
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18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

7. K 3asBkam Ha cekpeTHble U306peTeHus nonoxeHus craten 1379 HacToswero Kogekca o npeobpasoBaHum
3as1BKM Ha N300peTeHNE B 3asiBKY Ha MOME3HY0 MoAderNb HE NMPUMEHSIOTCS.

CraTtbsa 1402. N'ocymapcTBeHHas perucrpauuysi CEKPeTHOro M3006peTeHUs U Bblgaya naTeHTa Ha Hero.
PacnpocTtpaHeHne cBefeHUA O CEKPETHOM U3o06peTeHun

1. FocynapcTBeHHas perucTpauus CEeKpeTHOro M3obpeTeHuss B TOCyaapCTBEHHOM peecTpe U3oGpeTeHui
Poccuiickoit depepaumMn 1M Bblgadya nateHTa Ha CeKpeTHOe M300peTeHue OcyLLecTBRATCA deneparnbHbIM
OpraHoM MCMONHUTENbHON BMacTy MO UHTENNEeKTyanbHon cOBCTBEHHOCT UMK, eCNi peLlieHne O Bblgaye nateHTa
Ha ceKkpeTHoe M306peTeHue MPUHATO YMONMHOMOYEHHBIM OpraHoOM, - 3TUM OpraHoM. YMONMHOMOYEHHbI OpraH,
3aperMcTpupoBaBLUNIA CeKPeTHOEe N306peTeHne 1 BblaaBLUNIA NATEHT Ha CeKpeTHoe n3obpeTeHne, ysegomnsaeT ob
3TOM (peaeparnbHbIii OpraH UCMONHUTENbBHON BNAacTU Mo UHTENNEKTyanbHON COBCTBEHHOCTHU.

YNONMHOMOYEHHbIA OpraH, OCYLLEeCTBMBLUUA PErMCTPaLMI0 CEKPETHOrO M300peTeHMs U BblgaBLUMA Ha HEro
NnaTeHT, BHOCUT WM3MEHEHWs!, CBSI3aHHble C WCMpPaBfEHNEM OYEBUOHbLIX U TEXHMYECKMX OWMOOK, B MaTeHT Ha
ceKkpeTHoe n3obpeTeHne u (Mnu) FocynapcTBEHHbIN peecTp n3obpeTeHun Poccuiickon ®eagepauun.

2. CBefeHnst 0 3asiBKax M naTeHTax Ha CekpeTHble U300peTeHus, a Takke 00 OTHOCSLLMXCS K CEKPETHbIM
n3obpeTeHuamM n3meHeHnax B FocygapcTBEHHOM peecTpe n3obpeteHnn Poccuiickon ®enepauumn He nyGrvkyroTcs.
lMepepaya cBegeHUn O TakmMx naTeHTax OCYLWECTBMNAETCA B COOTBETCTBUM C 3aKOHOAATENbCTBOM O
rocyaapCTBEHHOW TalHe.

Cratbs 1403. U3ameHeHUe cTeneHn CEeKPETHOCTU U pacCceKkpeymMBaHne N3obpeTeHnmn

1. iaMeHeHVe cTeneHn CEeKpeTHOCTU U pacCekpeydnmBaHue M3obpeTeHui, a Takke U3MEHEHWEe W CHATUe
rPMOB CEKPETHOCTU C AOKYMEHTOB 3asiBKM U C NaTeHTa Ha CeKpeTHoe U3obpeTeHme OoCcyLLeCcTBRSIOTCA B NOPSAKe,
YCTaHOBMIEHHOM 3aKOHO4ATENbCTBOM O rOCY4apCTBEHHON TalHe.

2. lMpn noBbIEHNN CTEMEHN CEKPETHOCTN U306peTeHus dedepanbHbIi opraH UCMONHUTENBHON BNAcTU Mo
WHTENNEKTyarnbHON COGCTBEHHOCTM NepeaaeT AOKYMEHTbI 3asiBKM Ha CEKPETHOE M3006peTeHue B 3aBUCUMOCTU OT
NUX TeMaTU4YeCKOM NPUHAANEXHOCTU B COOTBETCTBYIOLLMIA YNOMTHOMOYEHHbIA opraH. [anbHenwee paccMoTpeHue
3asiBKM, PacCMOTPEHME KOTOPOA K MOMEHTY MOBbILEHNS CTEMEHW CEKPETHOCTUM He 3aBEepLUEHO YKa3aHHbIM
denepanbHbIM OpraHoM, OCYLLECTBNSETCA YMNONIHOMOYEHHbIM OpraHoMm. [Mpy MOHWKEHUN CTENEHU CEKPETHOCTU
n300peTeHnst JdanbHenlee pacCMOTPEHME 3asiBKM Ha CEeKpeTHoe W300peTeHne OCyLLECTBNSIETCA TEM Xe
YMONTHOMOY€EHHbIM OpPraHOM, KOTOpPbI 40 3TOrO paccmaTpuBar 3asiBky.

3. [lpu paccekpeumBaHun M30OPETEHMS YMNOMHOMOYEHHBIA OpraH nepeaeTr WMEKLWMECs Y Hero
paccekpeyeHHble OOKYMEHTbl 3asiBKM Ha u3obpeTeHue B hemepanbHbIii OpraH WCMOMHUTENbHOM Bnactu no
WHTENNEeKTyanbHon cobCTBEHHOCTU. [lanbHenlee pacCMOTPEHUE 3asiBKM, PAcCMOTPEHME KOTOPOWM K MOMEHTY
pacceKkpeunmBaHMs He 3aBepLleHO YMOSIHOMOYEHHbIM OpraHoM, OCYLUECTBASETCA YykasdaHHbIM deneparnbHbIM
OpraHom.

Cratba 1404. Mpu3HaHMe HeOQeNCTBUTENbHbIM NaTeHTa Ha CeKpeTHoe u3obpeTeHue, BblAAaHHOro
YNOSTHOMOY€HHbIM OPraHOM
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

BospakeHne npoTMB Bbigayn YMNOMHOMOYEHHBIM OpPraHOM MaTeHTa Ha CcekpeTHoe u3obpeTeHne no
OCHOBaHWAM, NpedycMOTpeHHbIM B noAanyHktax 1 - 4 nyHkta 1 ctatbn 1398 HacTtosiwero Kogekca, nogaercs B
YMOMHOMOYEHHbBIN OpraH U paccMaTpMBaeTCs B YCTAHOBNEHHOM MM nopsake. PelueHne ynonHOMOYEHHOro opraHa,
MPUHATOE MO BO3PaXKEHWI0, YTBEPXKOAeTCd pyKkoBOOMTENEM 3TOro oOpraHa, BCTynaeT B CuIy CO [AHs ero
YTBEPXXAEHUSA N MOXET ObITb OCMOPEHO B CyAe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1405. UckniountenbHoe NpaBo Ha CEKpeTHOe usodbpeTeHne

1. Vcnonb3oBaHne CEeKpPeTHOro M300PEeTEHNsT U PacMoOpPSPKEHNE WCKMHYUTESNbHBIM MPaBOM Ha CEKpeTHoe
n306peTeHNe OCYLLECTBIISIOTCA C COBNIOAEHEM 3aKoHO4ATENBbCTBA O rOCYAapCTBEHHON TalHe.
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(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

2. Tlepexoa UCKIIOYUTENBHOTO MpaBa Mo AoroBopy 06 OTYyXAEHUW naTeHTa, npedocTaBreHve npasa
NCMONb30BaHWSA CEKPETHOrO M3006peTeHNS No NULEH3MOHHOMY AOrOBOPY NOAMEXaT rocyAapCTBEHHOW perncTpauum
B OpraHe, BbiAaBLleM MaTeHT Ha CeKpeTHoe u300peTeHve, WnNyM ero npaBoMpeeMHuKe, a Mnpu OTCYTCTBUK
npaBonpeemMHuka - B doeepanbHOM opraHe UCMONMHUTENbHON BNACTW NO UHTENMEKTyanbHOW COGCTBEHHOCTM.

(n. 2 B peq. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B OTHOLUEHMWN CEKPETHOIO M300peTEHNsI HEe OonycKkalTca NybGnuyHoe NpeanoXeHue 3akniovmTb LOroBop
06 OTYyXOEeHUM naTeHTa W 3asiBneHne o6 OTKPLITOW FNULEH3MKU, NPesyCMOTPEHHbIE COOTBETCTBEHHO MyHKTOM 1
ctatbn 1366 1 nyHkTom 1 cTtaTbn 1368 HacTodwlero Kogekca.

4. MpuHyouTenbHasa NULEH3NA B OTHOLLEHUWM CEKPEeTHOro u3obpeTeHus, npegycMoTpeHHasa craTben 1362
HacToswero Kogekca, He npegocTaBnseTcs.

5. He aBnsoTCA HapyLleHWeM UCKIIOYMTENBHOrO npaBa obnagaTtens nateHTa Ha cekpeTHoe M3obpeTeHne
AencTeus, npegycMmoTpeHHble ctaTben 1359 HacTosiwero Kogekca, a Takke WCMOonb3oBaHME CEKPEeTHOro
n306peTeHNst NULOM, KOTOPOE He 3Haro W He MOMMO Ha 3aKOHHbIX OCHOBAHUSX 3HATb O HanMuMM NaTeHTa Ha
JaHHoe u3obpeTeHne. [locrne paccekpeumBaHus U300peTeHnss unu  yBeAOMIIEHWS] YKa3aHHOro nuvua
nateHToobnagarenemM O HanMuMM nNaTeHTa Ha [daHHoe u300peTeHMe 9TO NUUO  AOIMKHO  MpekpaTuTb

ncnosib3osaHune VI306peTeHVI9| UNn 3aKn4YnTb C NateHToobnagatenem NUUEH3NOHHbIN OoroBop, KpomMme cny4ad,
Korga nMmeno MecTo npaBo npexaenonb3oBaHUA.

6. ObpalleHne B3bICKaHWNsI Ha UCKITYNTENBHOE NPaBO Ha CEKPETHOE N30OPETEHUE HE AOMyCKaeTCs.
§ 8. 3awumTa npaB aBTOPOB U NaTeHTOOGNapaTenen
Crtatbs 1406. Cnopbl, CBAA3aHHbIE C 3alMTON NAaTEeHTHbIX NpaB

1. Cnopbl, CBsI3aHHbIE C 3aLMTON NATEHTHLIX NpaB, paccMmaTtpusaroTcs cyaom. K Takmm cnopam OTHOCATCS, B
4YaCTHOCTK, CMNOpbI:

1) 06 aBTOpPCTBE N30OPETEHUS, MONE3HOM MOAENW, MPOMbILLNIEHHOrO 06pas3ya;
2) 06 ycTaHOBneHUn nateHToobnagarens;

3) O HapyWeHUN UCKNIYMTENBHOIO MpaBa Ha M300peTeHMe, MNONEe3Hyl MOAEMb WM MPOMbILLIIEHHbIN
obpaseu;

4) o 3akno4veHun, o6 MCMOorHeHun, 00 M3MEHEHMM U O MNpeKpalleHun [OOroBOpoOB O nepegade
NCKITIOYMTENBHOMO npaBa (OTYY)XOEHWU NaTeHTa) U NIMLEH3MOHHbBIX JOFOBOPOB Ha MCMONb30BaHWE M300peTeHus,
Nones3Hon Modenu, NPoMbILLIIeHHOro obpasua;

5) o npaBe npexaenonb30BaHus;
6) 0 NnpaBe NOCNEenofb30BaHNS;

7) o pa3mepe, Cpoke 1 Nopsake BbiNnaTbl BO3HArpaXxaeHus;
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) ytpaTtun cuny c 1 okts6psa 2014 roga. - egepanbHbii 3akoH oT 12.03.2014 N 35-03.

2. B cny4asx, ykasaHHbix B ctatbsx 1387, 1390, 1391, 1398, 1401 n 1404 HacToswero Kogekca, 3awmrta
naTeHTHbIX MpaB OCYLIEeCTBNAETCH B aMUHUCTPATUBHOM NOpSAKe B COOTBETCTBUU C MyHKTaMu 2 1 3 ctatbn 1248
HacTtoswero Koagekca.

Ctratba 1406.1. OTBeTCTBEHHOCTb 3a HapylleHMe WCKIIIYUTENbHOrO npaBa Ha u3o6peTeHue,
Nosie3Hyo Moaerb U NpoMbILLINeHHbIN obpaseL
(sBegeHa ®epepanbHbiv 3akoHoM OT 12.03.2014 N 35-93)
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B cnyyae HapylleHus MCKIIOYMTENBHOMO NMpaBa Ha U300peTeHne, NOMe3Hy MoAEeNb UM MPOMbILLNEHHbIV
obpaseL, aBTOp UM MHOW NpaBoobriagaTenb HapsiQy C MCNONb30BaHUEM APYTUX MPUMEHMMBIX CMOCOO0B 3aLMThbl 1
Mep OTBETCTBEHHOCTU, YCTAHOBIEHHbLIX HacToswmM Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe TpeboBaTtk Nno
CBOEMY BbIDOpY OT HapYyLUUTENSI BMECTO BO3MELLLEHUS YOLITKOB BbIMaTbl KOMMNEHCaLMN;

1) B pa3amepe OT AecATu Teicay pybrnei go nATU MUITIMOHOB pyGren, onpeaensieMoM Nno YCMOTPEHUo cyaa
ncxoas U3 xapakrepa HapyLUeHus:;

2) B [OBYKpaTHOM pa3mMepe CTOMMOCTU npaBa WUCNONb30BaHUA I/1306peTeHI/1$|, nonesHon mogenn wunu
NPOMBbILUNIEHHOIo 06pasu,a, onpep,enﬂemoﬁ ncxoga M3 UeHbl, KoTopasa npu CcpaBHUMbIX obcToAaTenbLCTBax 0bbIYHO
B3MMaeTca 3a npaBomMepHoOe Uucnonb3oBaHMEe  COOTBETCTBYHLLUX I/I306peTeHI/IH, nonesHom mMoaenu,
NPOMBbILUNIEHHOIo o6pasu,a Tem cnocobom, KOTOprI;l ncnosnb3oBan HapywuTenb.

Cratbsa 1407. Ny6bnukauusa peweHus cyaa o HapyLleHUM nateHTa

MaTeHTOOGNaAaTenb BNpaBe B COOTBETCTBUM C NognyHKTOM 5 nyHkTa 1 ctatbn 1252 Hactosiwero Kogekca
notpeboBate nybnukaumm B odumumanbHoMm OGronneteHe denepanbHOro opraHa MCNOMHUTENbHOW BRacTu no
WHTENneKTyarnbHOM COGCTBEHHOCTU PEeLUEHUs cyda O HENpaBOMEPHOM WCMOMb30BaHMU M300peTeHusi, NonesHom
MOZAENN, NPOMbILLIEHHOro obpasua nnu 06 MHOM HapyLLEHUN ero npas.

Mnaea 73. MPABO HA CEJIEKUMOHHOE OOCTUXEHUE
§ 1. OcHOBHbIe NonoXeHUs
Cratbsa 1408. paBa Ha ceneKkUuMOHHbIe JOCTUXKEeHUSA

1. ABTOpPY CEMNEKLUMOHHOIo AOCTWXEHUS, OTBEYaloLlero YCrnoBuUSM NPeaoCTaBreHNs NpPaBoOBOW OXpaHbl,
npeaycMOTPeHHbIM  HacToswwmMM  Kogekcom  (CenekUMOHHOro  AOCTWXKEHWs), npuHaanexaTt cnegylowue
WHTENNeKTyanbHble Npasa:

1) uckniounTensHoe Npaeo;
2) npaBo aBTOPCTBA.

2. B cniyyasx, npedycMOTPEHHbIX HacToswmum KogekcoM, aBTopy CEneKLMOHHOTrO AOCTMKEHUS NpuHaanexat
Takke Apyrve npaea, B TOM 4Yucrne MNpaBO Ha MOfyyYeHue naTeHTa, NpaBO HAa HaMMEHOBaHWE CenekUMOHHOro
OOCTUXEHUs1, MPaBO Ha BO3HArpaxaeHue 3a cnykebHoe cenekumoHHOe AOCTUXKEHNE.,

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1409. [lecTBME UCKMIOYUTENIBHOIO NMpaBa Ha CeneKkuMOHHble OOCTUXKEHUS Ha TeppuTopuun
Poccuinckon depepauumn

Ha Tepputopun Poccuiickon degepaumm NpU3HaAeTCsl MWCKITIOUUTENBHOE TMpaBO Ha  CenekuuoHHoe
OOCTUXXEHNE, YOOCTOBEPEHHOE MATEHTOM, Bbl4aHHbIM edepanbHbIM OpraHoM WCMOMHUTENbHOM Briactu Mo
CENEKUMOHHBbIM OOCTWXXEHUSIM, WM MaTEeHTOM, UMelLWwMM cuiy Ha Tepputopum Poccuiickon ®epepauun B
COOTBETCTBMU C MEXOYHAPOAHbLIMK AoroBopamu Poccurickon ®egepauun.

Cratba 1410. ABTOp CeneKkLMOHHOro AOCTUXKEHNA

ABTOPOM CENEKLMOHHOIO AOCTMKEHUSI NPU3HAETCS CENEKUNOHED -rpaXaaHuH, TBOPYECKUM TPYAOM KOTOPOro
€03[aHo, BbIBEAEHO WITN BbISIBNEHO CENEKLMOHHOE AOCTMKeHWe. JTMLo, ykasaHHOe B Ka4ecTBe aBTopa B 3asiBKE Ha
Bbldayy naTeHTa Ha CeNeKUMOHHOE OOCTWXKEHWE, CYMTaEeTCsi aBTOPOM CENEKUMOHHOTO AOCTWXKEHUSl, €Cnn He
[10Ka3aHo MHoe.

Cratba 1411. CoaBTOpbI CeNNeKLUMOHHOTO AOCTUXKEHUA

1. MpaxxgaHe, COBMECTHbIM TBOPYECKUM TPYAOM KOTOPbIX CO3[4aHO, BbIBEAEHO UMK BbISIBIIEHO CENEKLVOHHOE
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OOCTWXeHune, Npmn3HarTCcAa CoOaBTOpaMu.

2. Kaxgbin na COaBTOPOB BrpaBe UCNonb3oBaTb CENMEKUNMOHHOE OOCTUXEeHNE No CBOEMY YCMOTPEHUKD, eClln
cornaweHmemMm mexay HUMm He npeayCcMoTpeHO NHOe.

3. K oTHOLWEHUsIM COaBTOPOB, CBA3aHHLIM C pacrnpeaeneHneM 4OXOA0B OT UCMOfMb30BaHUS CEeNeKLMOHHOMo
OOCTUXEHUS U C PacnopsbkeHUEeM WCKMIYUTENbHBIM MPaBOM Ha CeNekUMOHHOE OOCTUXKEHMEe, COOTBETCTBEHHO
NpUMeHATCA Npasuna nyHkTa 3 ctatbn 1229 HacTodwero Kogekca.

PacnopﬂmeHMe npaBoM Ha nonyvyeHne nateHTa Ha CenekuynoHHOEe [OOCTMXKeHUe OCYyLUeCTBIAeTCA
coaBTOpamMun COBMECTHO.

4. Kaxgbii N3 COaBTOPOB BrpaBe CaMOCTOATENbHO MPUHUMaTb Mepbl MO 3alLnTe CBOMX Npas.
Cratbs 1412. O6beKTbl MHTENeKTyanbHbIX NPaB Ha CeneKLMOHHbIe JOCTUKEeHUS

1. ObbekTamu MHTeNnnNeKTyarnbHbIX MpaB Ha CelnekKUMOHHble OOCTUXEeHUA HABMAKTCA copTa paCTean7| n
nopoabl XUBOTHbIX, 3aperncTtpnpoBaHHbie B rocyﬂapCTBeHHOM peecTpe oxpaHAeMbIX CeNeKUMOHHbIX OOCTWXKEHUN,
ecnn 3T pesynbTaTthbl MHTeJ'IJ'IeKTyaJ'IbHOﬁ OEeATENNbHOCTN OTBeYalT YCTaHOBJITIEHHbIM HaACTOALLUM Kooekcom
Tpe6OBaHI/I$|M K TakKuM cennekKUMOHHbIM OOCTUXKEeHUAM.

2. CopToM pacTeHUn 4BRSETCA Trpynna pacTeHun, KOTopas He3aBMCMMO OT OXpPaHOCMOCOBHOCTU
onpepgenaeTcd no Nnpu3Hakam, Xxapakrepusyrwmnm p,aHHbII7I reHoTun nnum KOM6I/IHaLI.I/Il0 reHoTunnoB, N oTrnNn4aeTca oT
OPYruX rpynn pacTeHWi Toro xe 60TaHNYecKoro TakcoHa OAHMM UMW HECKONbKUMU MPU3HaKaMu.

COpT MOXeT ObITb npeactasnieH ogHUM U HEeCKOJNMbKUMMU pacTeHUAMU, HacTblo UIMU HECKONbKMMU YaCTAMU
pacTteHna npu ycnoBun, 4YTO Takaad 4aCTb WUIIN Takue 4actun MOryTt ObITb UCMOMNb30BaHbI ona Bocnpoun3BoacTBa
LenbIX pacTeHun copTa.

OxpaHsieMbIMU  KaTeropusiMmM copTa pPacTeHWU SIBMSIOTCS KMOH, JMHWS, MMOpua NepBOro MoKOMEeHUs,
nonynsauus.

3. MNopoaon XMBOTHBIX SIBMISIETCA rpynna XXUBOTHbIX, KOTOpas HE3aBMCMMO OT OXpaHOCNocobHOCTM obnagaet
reHeTM4eCckM OOYCMNOBMEHHbIMU BUONMOrMYECKMMM N MOPAONOTMYECKUMM CBOWNCTBAMM W MpPU3HAKaMu, Mpuyem
HEKOTOPbIE U3 HUX CNEUMdUYHbI AN JAHHOW rPynnbl U OTNNYalOT ee OT APYrUX rpynn XMBOTHLIX. [lopoga moxet
ObITb NpeAcTaBrieHa XXEHCKOM UM MY>XCKOM 0COObIo NMMDO NeMeHHbIM MaTepuanom, TO eCTb NpeaHa3Ha4YEeHHbIMU
ONs BOCMPOM3BOACTBA MOPOAbl  KMBOTHBIMU  (MNIEMEHHBIMW  XMBOTHBIMU), WX ramMeTamyv Wnu  3urotamu
(amBpuroHamum).

OxpaHseMbIMU KaTEFOPUSAMUN MOPOAbI KUBOTHBIX SIBMSIKOTCS TUM, KPOCC NTUHWA.
Cratba 1413. YcnoBusa oXpaHOCNOCOOHOCTU CeNeKLMOHHOIO JOCTUKEeHUA

1. lNMaTeHT BbIJAETCA Ha CenekuMOHHOEe [OCTWXKEHME, OTBevalollee KpUTEPUsIM OXPaHOCMOCOBHOCTU U
OTHOcsWeecd K OOTaHMYECKMM UK 300MOMMYEecKMM pogaM W Budam, MnepeyvyeHb KOTOPbIX YCTaHaBNMBaETCs
deneparnbHblM OPraHOM WCMOSTHUTENbBbHOW BMACTW, OCYLLECTBASALWMUM HOPMaTUBHO-NPABOBOE perynMpoBaHue B
chepe cenbCKoro xo3ancTaa.

2. KputepusiMm oxpaHOCMOCOBHOCTM CENEKLMOHHOTO AOCTUMXEHUS SABMSOTCA HOBM3HA (NMYHKT 3 HacTosiwen
cTaTby), OTANYUMOCTb (MYHKT 4 HacTosLWEen cTaTbM), OAHOPOAHOCTL (MYHKT 5 HacTodAwen ctatbl) N CTabunbHOCTb
(MyHKT 6 HacTosLLEeN cTaTbh).

3. CopT pacTeHWin 1 nopoda KMBOTHBIX CUMTAIOTCS HOBbIMM, €CINU Ha OaTy Mojayun 3asiBKM Ha Bblgady
naTteHTa ceMeHa WNU NreMeHHoW MaTepuan [AaHHOTO CEeNeKLUMOHHOTO [OOCTUXKEHUs He MpojaBanvcb U He
nepenaeanucb MHbIM 06pa3oM CeNeKUMOHEepOM, ero NMpaBoNpPeeMHUKOM UMW C UX Corfacust ApyrMMm fvuam ans
MCMOmMb30BaHNSA CeNEKLUMOHHOIO JOCTUXEHUS:

1) Ha TeppuTopun Poccuickon ®egepauum paHee Yem 3a OAMH rod A0 YKa3aHHOW AaThl;
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2) Ha Tepputopun Opyroro rocygapcitea paHee 4eM 3a 4eTblpe roga wunu, ecrnin 310 KacaeTcd COpTOoB
BMHOrpaga, ApeBecCHbIX OEKOPaTUBHbIX, APeBEeCHbIX NMo4OBbIX KyNnbTyp U ApeBeCHbIX JIECHbIX Nopo4d, paHee 4eM
3a WwecCTb neT Ao yKa3aHHOVI naTtbl.

4. CenekuMoHHOe [OCTWKEHME [OOIMKHO $IBHO OTnM4yaTbcss OT  noboro apyroro 06LL.en3BecTHOro
CenekyMoHHOro AoCTm>XeHus, CyLeCTBYLEero K MOMeHTY noaadyn 3asdBKU Ha Bblgavy naTteHTa.

OOLen3BecTHbIM CEeNEeKUMOHHBIM OCTUXKEHMEM SIBISIETCS CENEKUMOHHOE AOCTMKEHWE, AaHHbIE O KOTOPOM
HaxoasaTcs B oumumanbHbIX KkaTtanorax Uiy cnpaBovyHoM coHae nNnbo KOTopoe MMeET TOYHOEe ONMUcaHne B OLHOW
13 nyénukauun.

MNopaya 3asBKM Ha Bblga4yy naTeHTa Takke aenaeTt celiekKuMoHHOe OOCTUXeHue 06LLI,eI/I3BeCTHbIM CO OHA
nogadun 3adBKku npu ycnoBuu, 4YTo Ha cenekunmoHHoe OOCTUXEeHne Obin BblAaH NATEHT.

5. PacTeHuss ooHOro copTa, XXWBOTHbIE OAHOW Mopodbl AOMKHbI GbiTb AOCTATOMHO OOHOPOAHbLI MO CBOUM
npusHakam C Y4eTOM OTAEerbHbIX OTKMNOHEHWI, KOTOpble MOryT UMeTb MECTO B CBA3M C OCOGEHHOCTAMU
Pa3MHOXEHMS.

6. CenekuWoHHOe [AOCTWKEHUEe CYMTaeTCd CTabWMbHbIM, €CN €ro OCHOBHbIe MPU3HAKW OCTakTCA
HEeN3MEHHbIMW MOCMNe HEeOAHOKPATHOr0 PasMHOXEHWUS UMW B Criydae ocoGoro LMKNa pa3MHOXEHUS - B KOHLE
KaXkaoro LyKna pasmMmHOXeHus.

Cratba 1414. NlocypapcTBeHHas permcrpaums cenekLMOHHOro A0CTUKEHUA

VcknountenbHoe MpaBO Ha CeNekUuMOHHOe [OOCTWXKEHME MpuU3HaeTcsd W oxpaHsieTcs Mpu  yCroBun
rocynapCTBEHHOM perucTpaummM CernekuMoOHHOrO AOCTMKeHMst B [OCydapCTBEHHOM peecTpe  OXpaHsieMblX
CENEKLUMOHHbIX OOCTWKEHUN, B COOTBETCTBUM C KOTOpOM denepanbHbid OpraH WCMNOMHUTENbHOM BRactn no
CENEKLNOHHBIM AOCTUXKEHUSIM BblAAET 3asIBUTESIO NATEHT HA CENEKLNOHHOE AOCTMKEHME.

Crtatbs 1415. MaTeHT Ha ceneKUMOHHOEe AOCTNXKEeHMEe

1. TlaTeHT Ha CcenekuMoHHOe [OOCTWXKEHWE YOOCTOBEepPSsieT NPUOPUTET CENEKLMOHHOIO [AOCTUXEHUS,
aBTOPCTBO U UCKIIOYUTENBHOE MPaBO Ha CEeNneKLMOHHOE AOCTUXEHNE.

2. ObbeM OxpaHbl MHTENNEKTyamnbHbIX MpaB Ha CeneKkuMoHHOoe AOCTWXKEHMe, NpPedoCcTaBnsieMOn Ha
OCHOBaHUM NaTeHTa, OnpenensieTcsl COBOKYMHOCTbIO CYLUECTBEHHbLIX MPU3HAKOB, 3aPUKCUPOBaHHbLIX B OMUCAHWM
CENEKLNOHHOIO AOCTUXKEHNS.

Cratba 1416. ABTOpCKOE CBMAETENLCTBO

ABTOp CEMNEeKUMOHHOro AOCTUMXKEHUS MMeeT MpaBo Ha MofyYeHWe aBTOPCKOTO CBMOETENbCTBa, KOTOpoe
BblaaeTca peaepanbHbiM OpraHoM MCMOSMHUTENBHON BNAcTW MO CEMNEKUMOHHLIM OOCTMXKEHUAM U yOoCToBepsieT
aBTOPCTBO.

Cratba 1417. NocymapcTBeHHOe CTMMYNMpPOBaHWE CO3OaHUA U MUCMOJNIb3OBaHUS CeNeKUNOHHbIX
OOCTUXEeHUNn

ocynapcTBO CTUMYNMPYET CO30aHWE W UCMONb30BaHME CEMNEKUUOHHbIX AOCTWKEHWI, MpedocTaBnseT ux
aBTopaM, a TaKkke WHbIM obnagatensiM UCKMIOYMTENbHOrO npaBa Ha  CerlekUUMOHHOE  OOCTWDKEHME
(naTeHTOOONAAaTENAM) M NMLUEH3MaTaM, NCMOMb3YOLWNM CENEKUMOHHbIE JOCTVXKEHUS, NbroTbl B COOTBETCTBUM C
3akoHogaTtenbcTBoM Poccurckon ®egepaunn.
§ 2. UHTennekTyanbHbIe NpaBa Ha CeNeKUMOHHbIE AOCTMXKEeHUs

Cratbsa 1418. [lpaBo aBTOpPCTBa Ha cCeneKUMOHHOe [OCTMXKEHUEe

[NpaBo aBTOpPCTBa, TO €CTb NPaBO MPU3HABaATLCS aBTOPOM CESTEKLMOHHOIO AOCTUKEHNS, HeoT4yyXxaaemo u
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HenepenaBaemMo, B TOM 4HUCIe npu nepegadvye apyromy nudy mnn nepexone K Hemy MUCKIMKYUTENbHOro npaesa Ha
CenekynoHHOe OOCTUXEeHME U npu npenoctaBriieHnn Opyromy nuuy npasa ero Ucnofb30BaHUA. OTka3 oT aToro
npaBa HAYTOXEH.

Cratba 1419. lNpaBo Ha HAaMMeHOBaHWe CeNeKLMOHHOIoO AOCTUXEHUA

1. ABTOp nMeeT npaso Ha HauMeHoBaHWe CeNmeKUMOHHOIo AOCTUXKEHUA.

2. HanmeHoBaHMEe CENEKLMOHHOrO AOCTMXKEHUS OOIMKHO MNO3BOMATb I/I,El,eHTI/I(*)I/ILI,I/IpOBaTb cenekunoHHoe
[OCTmKeHue, bbiTb KpaTKuMm, OTrnmn4vaTbCA OT HanMeHOBaHWN CyLlecTByrOLwnX CeNnekKUNOHHbIX OOCTUXEHUIN TOro Xe
unun 6nmskoro 6oTaHNMYeCcKoro NMBO 300110MMHECKOTO Bnga. OHO He OOMKHO COCTOATb M3 O4HUX LI.I/Iq.)p, BBOAUTL B
3a6ny>|<,u,eHMe OTHOCUTENbHO CBOWCTB, npoucxoxaneHua, 3HaveHua CenekuMoHHOro OOCTUXKEeHUA, NMUYHOCTU ero
aBTopa, He OO0IMKHO NPOoTUBOPEYYUTb NpUuHUMNamMm rymaHHOCTU U Moparnu.

3. HaumeHoBaHne cenekumMoHHOro JOCTUXKEHMS, npeanoXxeHHoe aBTOpoOM UK C ero cornacuna UHbIM JNULOM
(SaﬂBMTeJ'IeM), nogawowmnmM 3adaBKY Ha Bblaady naTeHTa, OOJMKHO ObITb op.o6peHo (bep,epaanuM opraHomMm
NCMOMNHUTENbHOW BNacTN NO CEMNEKUNOHHBbIM JOCTUXKEHUAM.

Ecnu npeanoxeHHoe HaumeHoOBaHME He OTBe4yaeT TpeboBaHMAM, YCTAHOBMEHHbLIM MYyHKTOM 2 HacTosLen
cTaTbM, 3asdABuTenb No TpeboBaHMIO YkaszaHHOro dedepanbHOro opraHa o06s3aH B TpuauaTMOHEBHbLIA CPOK
NpeanoXuTb MHOE HaMeHOBaHue.

Ecnn po wucTeyeHuss yKasaHHOrO Cpoka 3asdBUTENb He NpeasioKWT  LPpYyroro  HaumeHoBaHus,
COOTBETCTBYIOLLErO yKasaHHbIM TpebOBaHWSIM, WM  HE OCMopuUT OTka3d B 0[OOpeHUMM HauMeHOBaHMUS
CENEKLUMOHHOTO AOCTWXKEHUss B cyaebHoM nopsgke, denepanbHbii  opraH  MCMOMHUTENbHOW BRactm no
CENEKLUMOHHbIM JOCTKEHUAM BripaBe OTkasaTb B perncTpauum CenekLunoHHOro JOCTMXKEHMS.

Cratbsa 1420. NpaBo Ha nony4yeHMe NaTeHTa Ha CeyleKLLMOHHOe AO0CTUXKEeHne

1. MpaBo Ha MonyyYeHWe naTeHTa Ha CENeKUMOHHOe OOCTUXKEHVE MepBOHAYanbHO MPUHAOSIEXUT aBTopy
CENEKLMOHHOIO JOCTUXKEHMS.

2. lMpaBo Ha nonyyeHWe naTeHTa Ha CENeKUMOHHOE [AOCTWKEHWE MOXEeT NeperTu K ApYyromy nuvuy
(npaBonpeemMHuKy) Unn GbiTb eMy NepedaHo B Cryvasix U rno OCHOBaHUSIM, KOTOPblE YCTAHOBIEHbI 32aKOHOM, B TOM
yucre B NOpsiAKe YHUBepCcanbHOro npaBonpeemMcTBa, Unm no 4OoroBopy, B YaCTHOCTU MO TPYAOBOMY 4OFOBOPY.

3. [oroBop 00 OTYyXaeHWM NpaBa Ha MOJyYEeHWE MaTeHTa Ha CENEKUMOHHOE OOCTMDKEHUE OOSMKEH ObiTb
3aKIl04EH B NUCbMEHHOM dbopMe. HecobrntogeHne nucbMeHHoM oopMbl BNeveT HegeNcTBUTENbHOCTL JOroBopa.

4. Ecnv cornalueHnem CTOpOH AoroBopa o6 OTYYXKAEHUM MpaBa Ha NoMyyeHne naTeHTa Ha cenekuoHHoe
AOCTUXKEHMEe He YCTaHOBIEHO MHOE, PUCK HEOXPAHOCNOCOBHOCTH HeceT NpuobpeTaTtenb npaea.

Cratbsa 1421. UcknounTtenbHoe NpaBo Ha CenekuMoOHHOe AOCTMXKEHue

1. [laTeHTOOONagatento MNpPUHAANEXUT  UCKMIOYMTENbHOE TMpaBO  WCMOSIb30BaHUS  CENEKLUMOHHOTO
OOCTUXXEHUss B COOTBETCTBMM cO ctaTbenm 1229 Hactoswero Kogekca cnocobamu, ykasaHHbIMW B MyHKTE 3
HacToslen ctaTbu. [NateHToobNagaTenb MOXET pacrnopsiKaTbCs MCKMYUTENbHBIM MPaBOM Ha CENEKUMOHHOEe
DOCTUXEHMe.

2. VcknounTenbHoe MpaBoO Ha CENEKUMOHHOE OOCTUXKEHME PacrpOCTPaHSeTCA Takke Ha pacTUTENbHbIN
maTtepuarn, To eCTb Ha pacTeHUe UMK ero YacTb, UCMONb3yeMble B LIENsX, OT/IMYHbIX OT Liefiell BOCNpoun3BoACTBa
copTa, Ha TOBapHbIX JXMBOTHBLIX, TO €CTb Ha >MBOTHbIX, WUCMOMb3yeMbIX B LENsX, OTMAMYHbIX OT Lernen
BOCMPOM3BOACTBA MOPO/bl, KOTOpble GbINN MOMNy4YeHbl COOTBETCTBEHHO U3 CEMSIH UMK OT MIIEMEHHbIX >KUBOTHbIX,
€CNn TaKMe CeMeHa WM MNNeMEHHbIE XXMBOTHble ObiNM BBeOEHbl B rpaXkgaHCkuii o6opoT Ges paspelleHust
naTeHTooGnagatens. [pu 3TOM Nog ceMeHamMy MOHMMAlOTCS pacTeHVWe WM ero 4acTb, MpPUMEHsieMble Ast
BOCMPOM3BOACTBA copTa.

3. Ncnonb3oBaHMEM CENEKLMOHHOIO AOCTUMXKEHUSI CUYMTaeTCA ocyuiecTtereHme ¢ ceMmeHamn U nreMmeHHbIM
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MaTepuanom cenekuMoHHOro AOCTUXEHUS CNEAYIOLWNX OENCTBUN:
1) NpoM3BOACTBO M BOCNPOU3BOACTBO;
2) poBefeHune 0o NOCEBHbIX KOHAULMIA AN Nocneayowero pasMHOXeHUs;
3) NnpeanoxeHue K Npoaaxe;
4) npogaxa 1 nHble cnocobbl BBEAEHNS B rpaXkaaHCKui 060poT;
5) BbIBO3 C Tepputopumn Poccuickon Penepauumm;
6) BBO3 Ha Tepputoputo Poccuickon depepauum;
7) XpaHeHue B Lensx, yKkasdaHHbIX B MognyHKTax 1 - 6 HacTosaLWwero nyHKTa.

4. VcknounTenbHoe MNpaBO Ha CeneKkUMOHHOEe [OOCTUXKEeHME pPacnpocTpaHsAeTCs Takke Ha cemeHa,
nnemeHHon MaTepuan, KoTopble:

CYLLLEeCTBEHHbIM 00pasoM HacrnegyloT MpU3Hakm ApYrnx OXpaHsAeMblX (MCXOAHbIX) copTa pacTeHUuh unm
nopoab! >KUBOTHbIX, ECMN 3TN OXPaHSeMble COPT UMK Nopoda caMu He ABMSIOTCA CENEKLNOHHBIMU JOCTUXEHUSMN,
CYLLLeCTBEHHbIM 06pa3oM HacregyrLWMn NpU3Haku Apyrmx CenekUMOoHHbIX JOCTUXEHUN;

He ABHO OTNIMYaloTCA OT OXpaHAEMbIX COpTa paCTeHVIVI nnn nopoabl XXMBOTHbIX;
Tpe6leT HEeOAHOKPAaTHOro UCnoJib3o0BaHNA OXpaHAEMOro copTa paCTeHMVI ana nponssoacTBa CEM4AH.

CeneKkumMoHHbIM OOCTXKEHUEM, CYLLECTBEHHbIM 00pa3oM HacnegyrwuMm Mpu3Haku OpYroro OXpaHsemoro
(MCXOQHOr0) CEeneKkLMOHHOro AOCTMXKEHUS, NMPU3HAETCA CENEKLUMOHHOe AOCTKEHNE, KOTOPOE MPU SIBHOM OT/IMYMK
OT UCXOZHOrO:

Hacneanyet Hanbonee CylwleCTBeHHble MNPU3HaKM UCXOAHOro CenekuMoHHOro AOCTUXeHUA nnn
CeneKkUuMnoHHOro OoCTXeHUd, KOTopoe CaMO HachneayeTt CyuleCTBeHHble MNPU3HaKm MNCXoAHOro cefekuynoHHOro
OOCTUXEHUA, coxpaHAA Nnpu 3TOM OCHOBHbI€ MNPU3HAKK, OTpaXawLline reHotun unum KOMOMHaLUNIO reHOTUMNOB
MCXOQHOro cenekuynoHHOro 4OCTUXXeHus,;

COOTBETCTBYET [EHOTUMY WM KOMOWHALUMW TEeHOTUMOB WCXOAQHOMO CENEKUMOHHOrO OOCTWKEHUS, 3a
UCKITIOYEHNEM OTKIMOHEHWI, BbI3BaHHbIX MPUMEHEHMEM TaKMX METOAO0B, Kak MHAMBUAYarbHbIN 0T6OP U3 NCXOQHOTO
copTa pacTeHWi, MOpoabl XKMBOTHbLIX, OTEOP MHAYLIMPOBAHHOIO MyTaHTa, GEKKPOCC, reHHasi MHXeHepust.

Cratba 1422. [lencTBUsA, He ABNAIOLWMNECH HapYLUEeHUEM UCKIIOUYMTENIbHOro npaBa Ha cenekLMoHHOoe
AOCTUXEeHue

He asnsatoTcs HapyLweHneM UCKNI4YnTenibHOro npaea Ha cefnekuMoHHOe JOCTUMXKEHNe:

1) OeNCcTBUS, coBepLuaemMble A YOOBNETBOPEHNS NIUYHBIX, CEMEWHBIX, AOMALUHUX UMW UHBIX HE CBA3aHHbIX
C NPEeanpPVHMMATENbCKON AeATENbHOCTBIO HYXKO, €CINN LENblo TakuX OEeWCTBUIA He SIBMSIETCS noryyYyeHne npubbinm
Wnn noxoaa;

2) nencTeus, coBepLlaemMble B Hay4YHO-UCCeaoBaTeNbCKNUX UMK SKCNEepUMeHTalbHbIX Lendax;

3) MCnonb3oBaHME OXPAHAEMOrO CENEKLUUOHHOTO OOCTWXKEHUS B KayeCcTBE WCXOQHOrO Martepuana ans
CO30aHNs OPYrMX COPTOB PACTEHWI U MOPOS XKMBOTHbBIX, @ TAKKe AENCTBUS B OTHOLLUEHUN STUX CO3[AaHHbIX COPTOB
1 nopof, ykasaHHble B nyHkTe 3 ctaTbu 1421 HacToswero Kogekca, 3a UCKNIOYEHUEM CrlyvyaeB, NpeayCMOTPEHHbIX
nyHKToM 4 ctaTtbu 1421 HacToswero Kogekca;

4) ncnonb3oBaHME PacTUTENBHOrO Marepuana, nony4YeHHOro B X034MCTBe, B TEYEHUE ABYX NET B KayecTBe
CEMSH A1 BblpallMBaHNsS Ha TEPPUTOPUM STOMO XO3SNCTBA COpPTa PacTEHUN U3 YMCa pacTeHUI, NepeyeHb poaoB
M BMOOB KOTOpPbIX ycTaHaBnueaeTcs [MpaBuTensctBom Poccunckon ®epepauun. MNMonoxeHne, npegycMoTpeHHoe
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HacTOSILLMM MOAMNYHKTOM, PacrnpoCTPaHseTCca Ha WHAMBMAYanbHbIX NpeanpuHUMaTteneid U opuanyveckux nuu,
OTHECEHHbIX B COOTBETCTBMM C 3aKOHOM K CyObekTaM Maroro v cpefaHero npegnpuHMMaTenbCTBa, a Takke
rpaxgaH;

(B pea. ®epepanpHoro 3akoHa ot 30.12.2020 N 527-93)

5) BOCMNPOU3BOACTBO TOBAPHbIX XXMBOTHbIX AI1A UX NCNOJIb30BaHNA B AaHHOM X035ANCTBE;

6) nobble OencTBUs C ceMeHaMmu, pactuTernbHbIM MaTepuanom, ninemMeHHbIM MartepuarnomMm M TOBapHbIMU
XUBOTHbIMWU, KOTOPbIE ObINn BBEAEHBI B rpa>|q:|,aHC|<|/1|?1 O60pOT nateHToobnagarenem uUnu ¢ ero cornacus apyrum
JIMLUOM, KpOMe:

nocreayoLero pasMHOXeEHVSI CopTa pacTeHuWii U Nopoabl XKUBOTHbIX;

BblBO3a C Tepputopun Poccuiickoin depepaumn pacTUTeNbHOrO Martepuana Wiy TOBapHbIX KUBOTHbIX,
NO3BONSIOLLMX Pa3MHOXWUTL COPT PacTeHUIA UMW MOPOAY KMBOTHLIX, B CTPaHy, B KOTOPOW He OXPaHSOTCH AaHHble
poa vnv BUA, 3a UCKIOYEeHNeM BbiBO3a B LieNsiX nepepaboTkv Ans nocneaytoLlero notpebnexus.

Cratbs 1423. MpuHyauTenbHas NUUEH3Us1 Ha ceneKkuMoHHOe AOCTUXEeHUe

1. MNo ucteveHnmn Tpex neT Co AHA Bblgayn naTteHTa Ha cenekunoHHoe AOoCTmkeHme nboe nuuo, xenatotulee
N roTOBOE WCNOMb30BaTb CEMEKUMOHHOE AOCTWXKEHWEe, Npu OTKase naTeHToobnagartensa OT 3akno4veHus
NNLUEH3MOHHOTO J0roBopa Ha MPOM3BOACTBO MMM peanu3auuio CeMsiH, NMEeMEHHOro maTepuana Ha YCroBusX,
COOTBETCTBYIOLLNX YCTAHOBMBLLENCH NPaAKTMKE, UMEET NpaBo obpaTuTbCA B CyA C MCKOM K NaTeHToobnagarento o
npeaocTaBneHNN NPUHYOUTENBHON NPOCTON (HEUCKMIOYUTENBHOM) NIMLEH3UN Ha UCMONb30BaHWE Ha TeppuTopumn
Poccuiickon ®egepauumn Takoro cenekumoHHOro AoCTKeHUS. B nckoBbIx TpeboBaHMSX 3TO NULO AOMKHO ykasaTb
npegnaraemble UM YCROBUS NPeAOCTaBMNEHUS €My Takoh NUUEH3UW, B TOM 4ucrne obbem MCrorb3oBaHUS
CEneKkUMOHHOro JOCTUXEHMNS, pa3mMep, NOPSAOK Y CPOKM NaTexen.

Ecnu naTeHTOOONagaTenb He [OKAXET, YTO WMEKTCS YBaXWUTEmNbHblE MNPUYMHBI, NPENSTCTBYOLLME
NpeaoCTaBNeHNO 3asBUTEMIO MNpaBa WUCMONb30BaHWS COOTBETCTBYIOLLErO CENEKUMOHHOTO [AOCTWXKEHWS, cyn
NPUHUMAET peLleHne O NPeaoCTaBNeHNN yKa3aHHOW NULEH3MK U 06 ycnoBusix ee npegocTtaenenns. CyMmapHbIn
pa3mep nnatexemn 3a TaKyl NULEH3WI0 AOMKEH OblTb YCTAHOBIEH pELlEeHMEM Cyaa He HWXKe LieHbl NULEH3UN,
onpenensieMon nNpu cpaBHUMbIX 06CTOATENBCTBAX.

2. Ha ocHoBaHWMM pelueHus cyda, npenyCMOTPEHHOro NyHKToM 1 HacTosiwen ctaTtbu, degepanbHblii opraH
WCMONMHUTENBHOMW BMAcT MO CEMNeKUMOHHBbIM [OCTVXKEHUSM OCYLLECTBISAET FOCYAapCTBEHHYIO perncTpaumio
npeaoCcTaBneHNs MpaBa MCMoMb30BaHWS CENEKLMOHHOMO AOCTUXKEHUS Ha YCNOBUSIX MPUHYAUTENbHOW NpPOCTOW
(HENCKMIOYNTENBHOM) NMULEH3NN.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ha ocHoBaHuMM pelleHus cyga O NpegocTaBNeHUM MPUHYAUTENbHOM MNPOCTON (HEUCKITHUUTENBHON)
nuueH3nM nateHToobnagatens o6si3aH 3a nnaty M Ha NpuUeMneMbIX A1 HEro YCnoBusiX MNpeaocTaBUTb
obnagartento Takon NULIEH3UM CEMEHa WM COOTBETCTBEHHO MIIEMEHHOW MaTepuan B KONMYECTBE, [OCTAaTOMHOM
ONs1 UICMONb30BaHWS NPUHYAUTENBHOM NPOCTON (HEUCKIIOMUTENBHOM) NTMLEH3NN.

4. [elictBne NpPUHYOUTENBHOW MNPOCTON (HEWCKIHOYUTENbHOW) NULUEH3MM MOXeT OblTb MpeKpalleHo B
cynebHoM nopsigke no Mcky nateHToobnagartens, ecnu obnagaTtenb TakoW NULEH3UW HapyllaeT yCrioBus, Ha
OCHOBaHUM KOTOPbIX OHa Oblna npegoctaeneHa, NMnbo obctoaTenscTBa, 0OyCNoBMBLUME NPEAOCTaBeHne Takon
NULEH3NN, U3MEHWUIUCb HacToONbko, 4TO, ecnu 6bl 3TM obcTosTenbCTBa CyLWecTBOBalM Ha MOMEHT
npeaocTaBneHnss nuUeH3nMKM, OoHa BooOWe He Obina 6bl MpegocTaBrieHa unu Obina Obl NpegocTaBrieHa Ha
3HAYMTENBHO OTNMYAIOLLNXCS YCITOBUSX.

Cratba 1424. CpoK [eCTBUSA UCKITKIYUMTENBHOrO NpaBa Ha cenekUMOoHHOe AOCTMXKEHUe
1. CpoK OelCTBUSA UCKIUMUTENBHOIO NpaBa Ha CENEKUMOHHOE AOCTUXXEHME U YOO0CTOBEPSIOLLErO 3TO NPaBo

naTeHTa MCYMCIAETCH CO OHS roCyOapCTBEHHON perncTpauuv CenekuMoHHOro AocTukeHus B [ocygapcTBEHHOM
peecTpe OXpaHsAeMbIX CeNeKLMOHHbIX JOCTKEHUIN U COCTaBNAeT TpUaLaTh neT.
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2. Ha COpTa BMHOrpaga, ApeBeCHbIX OEeKOPaTMBHbIX, NNOOOBbLIX KyIbTyp U NNECHbIX Nopod, B TOM 4uUcne ux
noaBoOEB, CPOK OENCTBUS UCKITOYUTENBHOIO npaea " yaooCTtoBepdloLwero 3T1o npaBo nateHTa CoCTaBndeT Tpuauatb
NATb NneT.

Cratbsa 1425. Nepexon ceneKLMOHHOro AOCTUXEHUA B OOLLECTBEHHOE AOCTOsSIHME

1. MNocne npekpalweHns OEeNCTBUA MWCKMIOYUTENBHONO MpaBa CerneKkUMOHHOe OOCTWXKEHWE nepexogut B
06LLeCTBEHHOE AOCTOSIHUE.
(B pea. PepepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. CenekuuoHHOe [OCTWXEHNeE, nepeweguiee B O6LIJ.€CTB€HHOG OOCTOoAHNE, MOXeT CBO60£I.HO
ncnonb3oBaTbCs NOOLIM nnuom 6e3 ybero-nmbo cornacus Unu pas3pelieHna n 0e3 BbinnaTbl BO3HarpaxgeHua 3a
ncnosib3oBaHme.

§ 3. PacnopsixkeHue UCKNIOYUTENbHLIM MPaBoOM
Ha ceneKLUMOHHOe AOCTUXEeHne

CrtaTtbsa 1426. [loroBop 06 OTYYXAEHMN UCKIIOYUTENBLHOrO NpaBa Ha ceNeKkLMOoHHOoe AOCTUXeHne

Mo poroBopy 06 OTYYXOEHUM WCKIOYMUTENBHOrO MpaBa Ha CenekUMOHHOEe [OCTWXKeHWe (goroBop 06
OTYYXXAEHMM NaTEeHTa) odHa CTOpOHa (nateHToobnagaTtens) nepegaet unun obasyeTca nepenaTtb NpuHaanexawee
el UCKIIYMTENbHOE NPaBO Ha COOTBETCTBYIOLLEE CENEKLMOHHOE AOCTUXKEHNE B NOMHOM 0Obeme Apyroi CTOpoHe
- NprobpeTaTento UCKNIOYNTENBHOMO Npasa (NpuobpeTaTtento naTeHTa).

Cratba 1427. lybnuyHoe npeanoxeHuMe O 3aKNYeHMU AoroBopa 06 OTUYXAEHUM naTeHTa Ha
cenekLMoHHOe AOoCTMKEeHNe

1. 3aaBuTenb, ABNAOLNACS aBTOPOM CENEKLMNOHHOIO JOCTWKEHUS, MPY Nogaye 3asiBkM Ha Bblady naTeHTa
Ha CeneKkUMOHHOE AOCTUXKEHNE MOXET MPUNOXUTL K JOKYMEHTaM 3asiBKM 3asiBlIEHUE O TOM, YTO B Criydae Bblauu
nateHTa OH 00sA3yeTcs 3aKkm4uMTb [O0roBop 00 OTYYXXOEHMM MaTeHTa Ha YCMOBWSX, COOTBETCTBYHOLLMX
YCTaAHOBMBLLEWCS NpakTuke, C NoObIM rpaxgaHnHoMm Poccunckon degepaumm Mnm POCCUACKAM  HOPUANYECKUM
NNLOM, KTO MEPBLIM N3bABUI TaKoe XeraHue n yeegomurn ob aTom nateHtoobnagartens v denepanbHbIn opraH
WCMONHNTENBHOMW BMAcTU MO CENeKUMOHHbIM AOCTWXEHMAM. [lpu HanmuMuMu Takoro 3asiBMEeHWst NaTeHTHble
MOLUMMWHBI, NPeayCMOTPEHHbIE HAcTOSALWMM KoekcoM, B OTHOLLEHUN 3as1BKM HA BbiAady nNaTeHTa Ha CenekunoHHoe
OOCTUXXEHNE M B OTHOLLEHMWN NATEHTA, Bbi4aHHOMO MO TaKoW 3asiBKe, C 3asiBUTENS HE B3MMatOTCS.

depnepanbHbIn OpraH UCNOSTHUTENBHOW BNACTX NO CENEKUMOHHbIM AOCTVKEHNSM NybnukyeT B odouumanbHOM
GronneTteHe cBegeHns 06 ykazaHHOM 3asiBlEHUN.

2. Nlvyo, 3aknioumBLIee € nateHToobrnagatenieM Ha OCHOBaHWM €ro 3asiBrieHusi, yKa3aHHOro B MyHkTe 1
HacTosILLEN cTaTbu, A4OroBop 06 OTYYyXXAeHUM naTeHTa, 0653aHo ynnaTuUTb BCe MaTeHTHble MOLMWHLI, OT ynnaThbl
KOTOpbIX ©Obin  ocBobOXOeH 3asBuTenb (nateHToobnagartenb). B pganbHeMwem naTeHTHble  MOLWSMHbI
YMna4yMBatoTCA B YCTAHOBEHHOM MOPSiAKE.

FocypapcTBeHHasi permcrpaums nepexoga WCKIOUYUTENBHOrO MpaBa K npuobpeTtatento no gorosopy 06
OTUYXXOEHMM MaTeHTa OocyllecTBnseTcss B defepanbHOM opraHe WCMONMHUTENBLHOM BRAAcTU MO CeneKUMOHHbIM
OOCTUXKEHUSIM NPU YCMOBWWM yrnaThbl BCEX MATEHTHbIX MOLUMMH, OT YNnaTtbl KOTOPbLIX Obll 0CBOGOXAEH 3asBUTESNb
(naTeHTOOONAZarTens).

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B TeueHune AByx NET CO AHS NyGnukauum cBeQeHW O Bblijavye naTteHTa, B OTHOLLEHNM KOTOPOro ObIfo
caenaHo 3asiBneHue, ykasaHHoe B NMyHKTe 1 HacTosilweln cTtatbn, B befeparbHbIl OpraH UCMOMHUTENbHOW BNacTu
MO CENEKUMOHHBbIM JOCTUXKEHMSAM HE MOCTYNUIO NMUCbMEHHOE YBEAOMIIEHME O XEeNnaHuu 3aKkmnio4unTb 4oroBop 06
OTYYXOEHWUM NaTeHTa, naTteHToobnagaTenb MOXET MoAdaTb B yKasaHHbIN dbedepanbHbii OpraH xogaTtancTtBo 06
OT3bIBE CBOEro 3asBreHus. B atom cnyyae npegycmoTpeHHble HacToswmM Kogekcom naTteHTHble MOLUSWHBI, OT
ynnaTtbl KOTOpbIX 3asBuUTENb (NaTteHToobnagatenb) Obin ocBoboOXAeH, nognexar ynnate. B panbHenwem
NaTeHTHbIE MOLLMMHBI YMayYnBaloTCs B YCTAHOBNEHHOM MOPSiAKE.
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CDe/J,epaanblﬁ opraH NCNOMHNTENLHON BNACTM MO CENEKLMOHHBLIM OOCTUXEHUAM ny6n|/||<yeT B Od)I/ILl,I/IaJ'IbHOM
GronneTteHe cBeneHns o6 OT3biBe YKa3aHHOro 3asaBlieHUA.

Cratbsl 1428. JIuLeH3UOHHbLIN AOroBOop O NpeAocTaBNeHMU npaBa UCNOSIb30BaHUSA CeNeKUMOHHOro
[OCTUXEHUA

Mo nWueH3NoHHOMY [OroBOPY OfHa CTOpOHA - MaTeHToobnagaTens (NUueH3vap) npeaocTaBnseT Wiu
06s13yeTcs NpeaocTaBUTb APYroil CTOPOHe - Monb3oBaTento (NMUUEeH3MaTy) YOOCTOBEPEeHHOe MaTeHTOM npaBo
MCMONb30BaHUA COOTBETCTBYIOLLENO CEMNEKLMOHHOMO AOCTUXXEHUS B YCTAHOBMEHHbLIX JOrOBOPOM Npeaenax.

Cratbsl 1429. OTKpbITasa NMULEH3UA Ha CeNeKUMOHHOe AOCTUXKEHNE

1. MaTeHTOOGNaAaTENb MOXET NofaTb B dpeAeparnbHblii opraH UCMOMHUTENBHOW BNacTh No CeslekLUoHHbIM
JOCTWXKEHUAIM 3asiBNeHMe O BO3MOXHOCTY NpefocTaBneHust nobomy nvuy npasa UCMonb30BaHUA CENEKLMOHHOMo
JOCTWXKEHUS (OTKPbITas NMUUEH3Ns).

B aTom cny4vae pasmep NOLWMHbI 3a NogaepXXaHne naTteHTa B CUne YMeEHbLUAETCs Ha NATbAECAT NPOLEHTOB
HauMHas C roga, cregylowero 3a rogom nyénvkauum denepanbHbiM OpraHoOM MCMOSMHUTENBHOM Bnacty Mo
CENEKLUMOHHbIM JOCTKEHUAM B obmLmManbHOM BronneTeHe cBegeHnin 06 OTKPbITON NULIEH3UMN.

YcnoBusi, Ha KOTOpbIX MPaBO WUCMOMb30BaHUS CEMNEKLUMOHHOrO OOCTUXKEHUS MOXET ObiTb NpeaocTaBreHo
nobomy nuuy, coobuiaotca B dhegepanbHbIil OpraH UCMOSTHUTENbHOW BNACTU NO CEMNEKUMOHHBbIM AOCTUXKEHUAM,
KOTOpbIN B odouumanbHOM OronneteHe nybnvkyeT 3a cyeT nateHToobnagaTtens COOTBETCTBYOLME cBeaeHust 06
OTKpbITON nNuueHsmu. lNMateHToobnagartens 06s3aH 3akNiOYUTb C JIMLOM, U3bSBUBLUUM XXenaHue UCnosib3oBaTb
yKa3aHHOe CenekUMOHHOe [AOCTWKEHWE, NULEH3NOHHBIN AOroBOP Ha YCMOBUSAX MNPOCTON (HEUCKNIOYMTENBHOWN)
NNLEH3NN.

2. Mo wncTteyeHun pByx neTt co AHA nybnukaumm depepanbHbIM OpraHoM MCMOMHUTENbHOW BRacTtu Mo
CENEKUMOHHbIM  OOCTWXEHMsIM B oduumanbHoOM  OwonneTeHe  cBedeHun 06  OTKPbITOW  JIMLEH3MM
nateHToobnagatens BrpaBe ModaTb B YKa3aHHbIM doefepanbHbli OpraH xogaTancTtBo 00 OT3biBE CBOErO
3aaBNeHns 06 OTKPbITON NINLEH3NN.

Ecnv po oT3blBa OTKPLITOW JIMUEH3MM HUKTO He W3bSBWUMN KeraHue WCNonb3oBaTb CenekuMoHHoe
OOCTWXeHne, nateHToobnagatens obsisaH AonnaTuTb NOLUNMHY 3a NOAAEepXXaHWe naTeHTa B cune 3a nepuop,
NpoLeaLWwnin co gHA nyonukauum cBegeHnn o6 OTKPbITOM NULUEH3MK, U B JanbHENWeM ynnavmeatb €e B MOfHOM
pasmepe.

Ecnu Oo oT3biBa OTKPbLITOW NULEH3UM Bbiv 3aKMoYeHbl COOTBETCTBYIOLLME NULEH3MOHHbIE OOrOBOPbI Ha
YCMOBUSIX OTKPBITOM NINLIEH3UM, NULEH3MATbl COXPaHSIlOT CBOM MpaBa Ha BECb CPOK AENCTBMS 3TUX 4OroBOpPOB. B
3TOM crlyyae naTeHTooGnagatens obsizaH ynnadvBaTb MOWSMHY 3a noadep)kaHve naTteHTa B cure B MOSTHOM
pa3Mepe CO [HsI OT3blBa OTKPbLITOW FTULIEH3UN.

denepanbHbIi opraH UCMONTHUTENBHON BNACTW MO CENEKLMOHHBIM AOCTUXKEHNAM NyBnMKyeT B oduumanbHoOM
OronneTeHe cBeaeHus 06 oT3biBe 3asiBNEHNS 00 OTKPLITON NTULEH3NN.

§ 4. CenekuMoHHOe AOCTUXKEHME, CO3aHHOe, BbiBeAEHHOe
WNK BbIABNEHHOE B NopsAAKe BbINONIHEHUS CNy)XeOGHOro 3agaHus
WNKY Npy BbINOSIHEHUU PAaboT No AOroBopy

Cratbs 1430. CnyxebHoe cenekunoHHOe JOCTUKEHNE

1. CenekumoHHOe [OCTWXEHUE, CO3[aHHOe, BbIBEAEHHOE UMW BbISIBIEHHOE pPabOTHMKOM B Mopsiake
BbINOMHEHUS1 CBOMX TPYAO0BbIX 06A3aHHOCTEN UMW KOHKPETHOro 3afdaHus pabotogartensi, MpU3HaeTcsl CryKebHbIM
CEeneKLUMOHHBLIM JOCTUKEHNEM.

2. [NpaBo aBTOPCTBa Ha CryebHoe CenekUunMoHHOEe AOCTUXKEHME NPUHAANEXUT paboTHUKY (aBTopy).

3. WcknounTtenbHoe npaBo Ha CJ'Iy)KGGHOE cenekunoHHoe OOCTMXeHne U npaBo Ha nornydvyeHue narteHTa
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

npuvHagnexart pabotogaTento, ecrnv TPYAOBbIM WU TPaXK4aHCKO-NPaBOBbIM [AOroOBOPOM MeXay paboTHUKOM WU
paboTogatenem He NpeayCcMOTPEHO MHOE.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B cny4yae oTCyTCTBUA B AloroBope Mexay pabotodarenem v paGoTHUKOM cornalleHust 06 MHOM (MyHKT 3
HacTosiel cTaTbM) PabOTHMK OOMKeH MUCbMEHHO YyBeAOMUTb paboTogaTens O CO3[AaHWW, BbiBEOEHUM WM
BbISIBMEHUW B MOPSAKE BLINOMHEHNUA CBOMX TPYOOBbIX 0BS3aHHOCTEN MMM KOHKPEeTHOro 3adaHua paboTopartens
pe3ynbTaTa, B OTHOLLEHUM KOTOPOro BO3MOXHO MpefdoCTaBlieHne NpaBoBOW OXpaHbl B KayecTBe CeneKLMOHHOro
AOCTVKEHUS.

Ecnu pabotopartenb B TeYeHMe 4YeTbipex MecsLleB CO OHSl yBeOOMIeHUs ero paboTHUMKOM O CO34aHHOM,
BbIBEJEHHOM MWNW BbISIBIEHHOM MM pe3ynbTaTte, B OTHOLUEHWM KOTOPOro BO3MOXHO MpedoCTaBreHne npaBoBOM
OXpaHbl B Ka4yecTBe CENeKLUMOHHOIO AOCTUXEHWUs!, He MOAACT 3asiBKy Ha Bblady naTeHTa Ha 3TO CeneKkuMOHHOoe
OOCTUXKeHne B dhedepanbHbIi OpraH UCMONMHUTENbHON BNacTu MO CEneKUMOHHbIM OOCTUXEHUAM, He nepepact
npaBo Ha MonyyYeHWe naTeHTa Ha crnyxebHoe CenekUMOHHOe AOCTWXKEHWE ApPYromy nuvuy Wnu He coobLmT
paboTHUKY O COXpaHEeHWUN MHOPMAaLMM O COOTBETCTBYIOLLLEM pe3yrnbTaTe B TaWHe, NpaBO Ha NofyyeHue nateHTa
Ha Takoe CernekUMOHHOE AOCTMXKEHUe BO3BpaLlaeTcsa paboTHuky. B aTom cnyyae pabotogaTtenb B TeYeHMe cpoka
OEeNCTBMA MaTeHTa MMEET MpaBO Ha MCMOMb30BaHWE Cry)XeOHOro CEeneKkLMOHHOro OOCTWMKEHUS B COOCTBEHHOM
NpoM3BOACTBE Ha YCMOBUSX MPOCTON (HEUCKNIOYMTENbHOW) MuUEeH3uM C  BbinnaTtorM naTeHToobnagarento
KOMMeHcauum, pasmep, YCNoBUS U MOPSAOK BbinmaThl KOTOPOW OnpeaensioTca AOroBOpoM mexay paboTHMKOM n
paboTopgatenem, a B criy4dae crnopa - Cy4oM.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. PaboTHMK uMMeeT npaBo Ha mnonydyeHne oT paboTodatens BO3HArpaX4eHus 3a WCMoNb3oBaHue
CO34aHHOro, BbiIBEAEHHOIO UMM BbiABIIEHHOIO CJ'Iy)Ke6HOFO CeNnieKUMOHHOro OOoCTUXEeHUA B pa3mMepe 1 Ha yCnoBuUaAXx,
KOTOpblE OMNPeaenstoTCa CornalleHeM Mexay HUMKU, HO He MEHee YeM B pa3Mepe, COCTaBNSAoLLEM ABa NPOLUEHTa
OT CYyMMbl €XEerogHoro [oxoga OT WCMONb30BaHMS CEMEKUMOHHOrO [OOCTWDKEHMS, BKMHOYas [oxond oT
npegoctaenennss nuueHsun. Cnop o pasmepe, nopsgke wunu o6  ycrnoBusiX Bbinnatbl paboTtogatenem
BO3HArpaXxaeHusi B CBA3M C UCMOSb30BaHNEM CY)XeOHOro CeNeKLUNOHHOIo AOCTUXKEHNS pa3peLLaeTcsi CyaoM.

BosHarpa»qqume BbinavynBaeTcA pa6OTHVIKy B Te4eHue WeCTun MecdueB nocrie nctedeHna Kaxxgoro roga, B
KOTOPOM MCNOJib30BarioCb cefiekKUMoHHoOe OOCTUXEeHUE.

MpaBo Ha BoO3HarpaxaeHue 3a crykebHoe CenekUMOHHOEe AOCTMXKEHME HEeOoTYYXKOAemMo, HO MepexoauT K
HacnegHVKam aBTopa Ha OCTaBLUMINCHA CPOK AEACTBUS UCKMIOYMTENBHOrO npaea.
(ab3au BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

6. CeneKuMoHHOe AOCTUXEHNE, CO34aHHOE, BbIBEAEHHOE UMW BbISIBIIEHHOE PabOTHUKOM C UCMOSb30BaHNEM
OEHEXHbIX, TEXHUYECKMX UMK MHbIX MaTepuarnbHbIX CPeACTB paboTofaTens, HO He B NMOPSiAKE BbIMOSIHEHNST CBOMX
TPYAOBbIX 00A3aHHOCTENM WM KOHKPETHOro 3agaHusa pabortopartensi, He sBnaetcsa cnyxebHbim. [MpaBo Ha
nonyyeHWe naTeHTa Ha CEeneKkUMOHHOE [OCTWXKEHWE W MUCKIYUTENBHOE MpPaBO Ha Takoe CenekuMOoHHOoe
OOCTKEHNE npuHaanexar paboTHuky. B aTtom cnyyae pabotogatenb MMEET npaBo MO CBOEMY BblOOpy
notpeboBaTb NpegocTaBrneHns eMy 6e3B03ME3HON NPOCTON (HEUCKITIOUYUTENBHOM) MULEH3NM Ha UCMONb30BaHue
CENEKLUNOHHOIO [OCTWXEHUS ANs COOCTBEHHbIX HYXJ Ha BEeCb CpPOK [OEWCTBMS MWCKIUUTENBHOrO npaBa Ha
CeneKkUNoHHOe AOCTMXEHME NMOO BO3MELLEHUS PAcXOdoB, NMOHECEHHbLIX MM B CBSI3N C CO3daHWEM, BbIBELEHWNEM
U BbISIBNIEHWEM TAKOrO CENEKLMOHHOIO AOCTMXKEHMS.

Cratbs 1431. CenekumoHHbIe JOCTUXKEHWUSA, CO3AaHHble, BbiBeAeHHbIe UITN BbISABNEHHbIe Mo 3aKa3y

1. MNpaBo Ha nomnyyeHWe naTteHTa U UCKITHYUTENBHOE MPaBO Ha CEMeKUMOHHOE OOCTWXKEHMe, cOo3faHHoe,
BbIBEEHHOE WUIN BbISIBIIEHHOE MO [OroBOpYy, NpeaMeToM KOTOPOro OblNo co3faHue, BbiBEAEHWE UMW BbISIBIIEHUE
CENneKUMOHHOrO AOCTMXEHUS (No 3akasy), npuHagnexaT 3akasuuKy, €ecnvu [JOroBOpoM MexXAdy MoApSAYMKOM
(ncnonHUTENeM) N 3aka3vymMkoM He NPegyCMOTPEHO MHOE.

(n. 1 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyyae, Koraa npaBo Ha Norny4YeHve naTeHTa Ha CeneKkUMOHHOe AOCTMPKEHNE U UCKIIOYUTENbHOE NpaBo
Ha CenekUuMoHHOe AOCTWKEHWEe B COOTBETCTBMM C MYHKTOM 1 HacTosiel cTaTbyM MpUHAAnexaT 3aKkasuuky,
noapsiAYmK (MCMornHUTENb) BipaBe, NOCKOSbKY JOFOBOPOM He NMPedyCMOTPEHO MHOE, UCTIONb30BaTh CernekLMOHHOe
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OOCTUXKeHNe Ans COOCTBEHHbIX HYXAd Ha ycCnoBusix 6e3BO3Me34HOM NPOCTOW (HEUCKTHOYMTENbHOW) NULIEH3MN B
TeuyeHne BCero cpoka AenNCTBUS naTeHTa.
(B pen. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B COOTBETCTBUM C AOroBOPOM MeXAy NOoApSOYUKOM (MCNOMHWUTENEeM) U 3aka3yuMkoMm MpaBoO Ha
nony4yeHne naTeHTa Ha cenekuMoHHOe AOCTUMXKEHUE U UCKIMIOYMTENbHOE MPaBO Ha CEeNekUMOHHOE AOCTWKEHUE
npyvHagnexat noapsaavmky (UCNomnHUTEN), 3aka3drk BrpaBe UCMONb30BaTb CENeKUMOHHOEe AOCTMKEHME B LEensX,
ONs1 AOCTUXKEHNA KOTOPbIX Obin 3akmnyeH COOTBETCTBYIOLLMI [OrOBOP, Ha ycrnoBusax 6e3Bo3mMe3gHON NpocCTou
(HeucknYUTENbLHOM) NULIEH3NM B TEYEHUE BCErO Cpoka AENCTBUS NaTeHTa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpY yKasaHHOro B MyHKTe 1 HacTOseW CTaTbW CENEKUMOHHOTO OOCTUXKEHUSl, He SBMALLEeMYCs
naTteHToobnagaTenem, BbiMnayYMBaeTcs BO3HaArpaxaeHue B COOTBETCTBMU C NMyHKTOM 5 ctatbn 1430 HacTosiiero
Kopekca.

Cratba 1432. CenekuuOHHble [OOCTMXEHUS, CO3AaHHble, BbIBeAEHHble WIIN BbISABMEHHbIE NpU
BbIMNOSIHEHMU PaGOT NO rocyAapCTBEHHOMY UMM MyHULMNANbHOMY KOHTPAKTy

K CenekynoHHbIM OOCTUXEHNAM, CO34aHHbIM, BblBE€AEHHbIM UK BbiABIEHHbIM MNMPU BbINOJTHEHUN pa60T no
rocygapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPAaKTy, COOTBETCTBEHHO MPUMEHSATCA npasuna cratbn 1373
HacTosiwero Kogekca.

§ 5. MNony4yeHue naTeHTa Ha ceNneKLUNOHHOEe AOCTMKEeHMe.
MpekpalieHne AeNCTBUA NaTeHTa Ha CeNeKLMOHHOEe AOCTUXKEHNEe

Cratbs 1433. 3asiBKa Ha BblAavy NaTeHTa Ha CeneKLUMOHHOEe AOCTUXKEHNEe

1. 3asBKa Ha Bblgayy MaTeHTa Ha CENeKUMOHHOe AOCTWXKEHWE (3asiBka Ha Bbigady naTeHTa) nogaercsi B
deaepanbHbIi OpraH UCMOSTHUTENBHOWM BNACTW MO CENEKLUMOHHBIM JOCTWKEHMSAM NMLOM, 06nagaroLwMm npaBoM Ha
nony4yeHne naTeHTa B COOTBETCTBMM C HacTosw M Kogekcom (3aaBurtenem).

2. 3asBKa Ha BblgaJvy nNaTeHTa JOSMKHa CoaepXaTb:

l) 3adaBlieHMe O Bbladye naTeHTa C yKa3aHMemMm aBTopa CeNieKUMOHHOro AOCTMXKEeHMA W nuua, Ha UMA
KOTOPOro ncrnpawmBaeTcd naTteHT, a Takke MecCTa XUTeNbCTBa UM MeCTa HaxoXaeHUA KaxXgoro n3 Hux;

2) aHKeTY CEeNEeKLMOHHOIO AOCTUXKEHNS;
3) ytpatun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

3. TpeboBaHMsa K OOKYMEHTaM 3asiBKM Ha Bblgayy naTteHTa yCTaHaBNMBAKOTCA Ha OCHOBaHMM HaCTOSLLEro
Kogekca degepanbHbiM OpraHoM  MWCMOMHUTENbHOW BMAAcTW, OCYLLECTBSIOWYMM  HOPMAaTMBHO-NPaBOBOE
perynvpoBaHue B cdpepe CerbCKoro Xo3sincTaa.

4. 3asiBKa Ha Bblgady naTeHTa QOoMMKHa OTHOCUTBLCS K OOHOMY CENEKLUMOHHOMY JOCTUKEHMIO.

5. JOKyMeHTbI, yKa3aHHble B MyHKTE 2 HaCTOsLen CTaTby, MPEACTaBATCA Ha PYCCKOM UMW APYrom A3blKe.
Ecnu gokymeHTbl npedcTaBneHbl Ha ApYrom fAsblke, K 3asiBKe Ha Bblgavy naTeHTa npunaraeTcs ux nepesog Ha
PYCCKUIA A3bIK.

Cratbsa 1434. MNpuoputeT CeneKUMOHHOro JOCTUXKEHNA

1. MpropuTeT cenekUMoHHOro OCTUXEHUS YyCTaHaBNMBaeTCsa Mo JaTe NocTynneHus B oefeparnbHbli opraH
WCMNOMHUTENBHOW BNACTU MO CENEKUMOHHBIM JOCTWXKEHUSIM 3asiBKU Ha Bblgadvy naTteHTa.

2. Ecnn B oamH n TOT Xe AeHb B hbedeparnbHbii OpraH WCMOSHUTENbHOW BNacTu MO CEeeKLMOHHbIM
OOCTWXXEHUSIM MOCTynaloT ABe wnvM Oornee 3asiBKM Ha Bbldadyy naTteHTa Ha OOHO M TO XE€ CENeKUMOHHOe
OOCTWXEHME, MpUOpUTET YyCTaHaBnvMBaeTcsa MO Oonee paHHen pfate oTnpaBku 3asdABkn. Ecnn akcneptuson
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YCTaHOBMEHO, YTO 3T 3asiBKM UMEIOT OAHY W Ty Xe AaTy OTNpaBKW, NaTeHT MOXeT ObiTb BbigaH Mo 3asiBKe,
“MmetoLleit Gonee paHHUN PErucTpauMoHHbIA HOMEP, MPUCBOEHHLI eaeparibHbiM OpraHoM MCMOMHUTENbHOM
BNacTu MO CENeKUMOHHbIM JOCTWXKEHUSIM, MPU  YCMOBWW, YTO COrMalleHWeM MexZy 3asiBUTeNnsaMu He
NpeaycMOTPEHO MHOE.

3. Ecnu 3asBke Ha Bbigady nateHTa, NocTynusller B deaepanbHbli OpraH UCMOMHUTENBHOW Bractu Mo
CEneKUMOHHbIM OOCTMXEHMAM, NpeallecTBoBana 3asska, NogaHHas 3asBuTenem B MHOCTPAHHOM rocygapcTtBe, C
koTopblM Poccuiickas dPepepauns 3aknodmna [oroBop o6 oxpaHe CenekUMOHHBLIX LOCTMXKEHWI, 3asiBUTENb
nonb3yeTca NPUoOpUTETOM MEPBON 3as1BKM B TeUeHUe ABEHaAL. AT MeCALEB CO AHsS ee nogadn.

B 3asBke, Hal'lpaBJ'IFleMOIZ B (bep,epaanbuZ opraH NCMONMHNTENBHON BNAacTM MO  CEeNeKUMOHHbLIM
OOCTUXEHUAM, 3adaBUTENb OOJMKEeH yKa3aTb OaTy npuoputeTta I'IepBOI7I 3asBKU. B TeyeHne wectn mecsaueB co AHA
NOCTynneHna 3asdBKM B q)ep.epaanbuZ opraH WCNONMHUTENBbHON BMNACTU MO CENEKUNOHHbIM OOCTUXKEHUAM
3asBuUTenb 0bs3aH npencrtaBsnTb KoONuo nepBoﬁ 3adABKKN, 3aBEPEHHYH KOMNETEHTHbIM OpraHoOM COOTBETCTBYHOLLErO
MHOCTPaHHOro rocygapctea, 1 ee nepeBso Ha pyCCKI/lI;l A3bIK. an/l BbIMOJTHEHUN 3TUX yCJ'IOBI/IIZ 3adaBuUTenb Bnpase
He npeacrtaBnATb AONONMHUTENBbHYHO OOKYMEHTauuo “n HeO6XOJJ,I/IMbIIZ Ona ncnblTaHnAa matepuan B Te4eHue Tpex
N1eT COo AHA noaayn nepBoﬁ 3aABKN.

Cratbs 1435. pepBapuTenbHas 3KCnepTu3a 3asBKU Ha BblAavy naTteHTa

1. B xoge npegBapuTenbHOW 3KCNepTU3bl 3as8BKM Ha Bbidady naTteHTa ycTaHaBnvMBaeTcs ata npuopurteTa,
npoBepsieTCa Hanuyne OOKYMEHTOB, MpegyCMOTPeHHbIX NyHkToM 2 ctaTbn 1433 Hactodwero Kogekca, n ux
COOTBETCTBME YCTaHOBIEHHbIM TpebosaHuaM. [lpeaBapuTenbHas 9SKCnepTM3a 3asBKM Ha Bblgady naTeHTa
NpOBOAUTCS B TEHYEHUE Mecsua.

2. B nepwviog npoBegeHns npeaBapuTenbHON 3KCNepTUsbl 3asBUTENb Bripase no COBCTBEHHON MHMUMAaTUBE
AONOMNHATL, YTOYHATDL UM MCNPaBRATb AOKYMEHTbI 3as1BKU.

defepanbHbll opraH WUCMOMHUTENBHOM BMAacT MO  CENEKUMOHHbIM OOCTMKEHUAM MOXET 3anpocuTb
OTCYTCTBYIOLLME UMW YTOYHSAIOLLME AOKYMEHTbI, KOTOPbIE 3asiBUTENb 06513aH NpeaCcTaBUTb B YCTAHOBIEHHbI CPOK.

Ecnv OOKyMeHTbl, OTCYTCTBOBaBLUME Ha [JaTy TMOCTYNNeHuss 3asiBkM, He Obiny NpeacTaBneHbl B
YCTaHOBIEHHbIV CPOK, 3asiBKa He NPUHUMAETCS K PpAaCCMOTPEHUIO, O YeM YBEAOMIAETCS 3asBUTESb.

3. O nonoxutenoHoM pesynbTaTe MpenoBapUTENbHOM 3KCMepTU3bl M AaTe Nogayn 3asiBkM Ha Bblgaudy
naTeHTa cpegepanbHbIi OpraH UCMOSTHUTESNbHOW BNACTV MO CEMNeKUMOHHBIM AOCTMKEHNAM YBEAOMISET 3asiBUTENs
He3aMeanuTernbHO Nocne 3aBepLUeHNs MpeaBapUTENbHON 3KCNepPTU3bI.

CeeaeHnst 0 NMpUHATBIX 3asiBKax MNyonukyiTcsa B odmumanbHoOM OtonneteHe ykasaHHoOro depeparnbHOro
opraHa.

4. Ecnun 3asBuTENb He CcorfaceH C pelweHnem denepanbHOro opraHa MWCMOMHUTENbHOW BRactu Mo
CENEKLUMNOHHBIM OOCTUXKEHUSIM, MPUHATLIM MO pesynbTatam MNpeaBapUTENbHON SKCMEPTM3bl 3asiBKM Ha Bblaaudy
naTeHTa, OH B TEYEHME TPEX MeCSLEB CO AHS MOMyYeHUs STOro pelleHus MMeeT MpaBO OchnapuBaTb €ro B
cynebHom nopsgke.

Cratba 1436. BpemeHHasi npaBoBas oXpaHa CeNieKLUMOHHOro JOCTUXKEeHUA

1. CenekuMoHHOMY [OOCTWXKEHMIO, Ha KOTopoe nodaHa 3asiBka B dpedeparbHblii opraH WUCMOSNHUTENbHOM
BMacTu Mo CeneKUMOHHbIM AOCTMKEHUsAM, CO OHA Modayu 3asdBKM M OO0 AaTtbl Bblgayu 3asBUTENIO naTeHTa Ha
ceneKkLMoHHoe JOCTMKEHUE NpeaoCcTaBnsaeTcsa BpeMeHHas npaBoBas oxpaHa.

2. MNocne nonydeHus naTeHTa Ha CenekuMOHHOEe AOCTUXKEHME NnaTeHToobnagaTene UMEET NpaBo MoNyyYnTb
OEHEXHYI0 KOMMEeHcaumio oT nuua, coBepLumBlLero 6e3 paspelueHns 3asiBUTENS B MEPUOL BPEMEHHOW MPaBOBOM
OXpaHbl CEeneKkUMoHHOro AOCTWXEHWs OeWCTBUSA, YKasaHHble B nyHKTe 3 cTtatbu 1421 Hactodwero Kopekca.
Pa3mep KomneHcauum onpeaenseTcsi No CornalleHnto CTOPOH, a B Criyyae cnopa - Cy4oMm.

3. B neproa BpemMeHHOM NpaBoBOW OXPaHbl CENEKLUNOHHOIO JOCTUXKEHUS 3asiBUTESO paspeLLeHbl Npogaxa n
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MHaa nepenada cemMmsdH, nnemMeHHOro Martepuana ToJ1bKO OJ1A Hay4HbIX uenemn, a Takke B Cnydadx, Korga npogaxa
N NHad nepenada CBA3aHbl C OTHY>XOEHUEM MpaBa Ha nony4yeHune nateHta Ha CeNnekKUMOHHOE OOCTUXEHue unn C
npon3BoACTBOM CEMAH, NIIEMEHHOro MaTepuarna no 3akasdy 3adBuTens B Lendax co3gaHua ux saraca.

4. BpemeHHas NpaBoBas oxpaHa CEeneKLMOHHOro AOCTWKEHUS CYMTAETCA HEHACTYNMBLUEH, ecrnv 3asiBka Ha
Bblgady naTeHTa He Obina NpuHATa K paccMoTpeHuto (ctatbs 1435) nubo ecnv No 3asiBke NPUHATO pelueHue 06
oTKaze B Bblgaye MaTeHTa M BO3MOXHOCTb MoAayM BO3PaKEHUs MPOTMB 3TOMO peLUeHusl, NpegycMOoTpeHHas
HacToswmM KogekcoMm, ncyepnaHa, a Takke B cryvyae HapylueHus 3asiBuTenem TpeboBaHuii NyHKkTa 3 HacTosLen
cTaTby.

Cratba 1437. dkcnepTusa CenekKUMOHHOro JOCTUXKEHUA Ha HOBU3HY

1. Mlioboe 3anMHTEpecoBaHHOE NULO B TeYEeHWe LIeCTU MeCALIEB CO OHS NyGnuKauun CBedeHun O 3asBKe Ha
Bbldayy naTeHTa MOXeT HanpaBuTb B dedeparnbHblii OpraH MWCMOMHWUTENbHOM BNacT MO  CEeneKUUOHHbIM
JAOCTDKEHUAM X0AaTaiCTBO O NPOBEAEHNN SKCMEPTU3bI 3aABNEHHOTO CEMEKLNOHHOrO AOCTKEHUA Ha HOBU3HY.

0] NOCTynneHnn TaKoro xoparancTea cbep,epaanbuZ opraH WMCMOMHUTENBbHOM BRacTu MO CenekUWUOHHbIM
OOCTUXEHNAM yBeOoMIAeT 3adaBUTENA C U3NOXeHWemM cyulecTtBa xopartancrtea. 3asiBUTenb unmeet npaBso B
Te4YeHne Tpex mMecdaueB CO OHA NoNlydYeHUa yBegoMIieHUA HanpaBUTb B q)e,u,epaanblﬁ opraH WCMNOMNHUTENbHON
BNacTu no cenekuynoHHbIM JOCTUXKEHNAM MOTUBUPOBaHHOE BO3paXXeHne npoTune xogaTancTea.

2. o umetowmmca matepuanam degepanbHbld OpraH WCMOMHUTENbHOW BNacT MO  CENEeKLMOHHbIM
OOCTUXEHUSM MpUHMMaeT pelleHMe W cooblaeT O HeM 3auHTepecoBaHHOMY nwuuy. Ecnn  cenekumoHHoe
OOCTUXEHNE He COOTBETCTBYET KPUTEPUIO HOBU3HLI, NMPUHUMAETCS pelleHne ob oTkase B Bblgade naTeHTa Ha
cenekLUMoHHOe AOCTMKEHME.

Cratba 1438. WcnbiTaHMA CENEKLUMOHHOro AOCTUXKEHMA Ha OT/IMYMMOCTb, OAHOPOAHOCTL,
CTabnnbHOCTb

1. UcnbiTaHns cenekumMoHHOro AOCTWKEHMS Ha OTIMYMMOCTb, OOHOPOAHOCTb UM CTabWUNbHOCTb NPOBOAATCS
no MeToauMkam W B CPOKW, KOTOpble YcTaHaBnuBalTcA deaepanbHbiM OpraHoM UCMONMHWUTENbHOM BracTy,
OCYLLECTBNALLMM HOPMaTUMBHO-NPABOBOE PerysnpoBaHne B cpepe CenbCKoro X03aincTea.

3asButenb o065s3aH NpenocTaBUTb AN MCMbITAHUA  HeobXxoAuMOoe KONMUYECTBO CEMSIH, MNfIEMEHHOro
MaTepuana no agpecy M B CPOK, KOTopble YykasaHbl ¢eaepanbHbiM OpraHoOM WCMOMHUTENbHOM BrnacTtu no
CeneKUMOHHbIM AOCTUXEHUSAM.

2. ®depepanbHbli  OpraH MUCMOSMHUTENbHOM BNAacTU MO  CEMEKUMOHHbIM  OOCTUXKEHUSIM B LEensix,
NpeaycMOTPEHHbIX MYHKTOM 1 HacTosilLel cTaTbyi, BNpaBe UCMofb3oBaTb pe3ynbTaTbl UCTbITAHWI, NPOBEAEHHbIX
KOMMNETEHTHbIMW OpraHamu ApYyrux rocygapcTB, C KOTOPbIMM  3aKMo4YeHbl COOTBETCTBYHOLIME [OOroBOpbl,
pesynbTaTbl WUCMbITAHUA, MNPOBEAEHHbIX APYrMMU POCCUINCKMMM OpraHuMsauusiMm no [OroBopy C YKas3aHHbIM
dbeaepanbHbIM OpraHoM, a Takke AaHHble, NpeAcTaBeHHbIe 3asiBUTENEM.

Cratba 1439. Mopsapgok rocyaapCTBEHHOM perucrpauun CceneKkLMOHHOro AOCTMXKEeHUA WU Bbigauda
naTteHTa

1. Mpn COOTBETCTBMM CENEKLMOHHOTO AOCTUXKEHUS] KPUTEPUAM OXpaHOCNOCOBHOCTM (MYHKT 2 ctaTtbk 1413) n
npuv COOTBETCTBUN HAaMMEHOBAHUSI CENEKUMOHHOIO OOCTUXKeHUs1 TpeboBaHmaM ctaTbn 1419 HacTosiwero Kogekca
denepanbHbii opraH UCMNOMHUTENBHON BMACTU MO CENEKUMOHHBbIM OOCTUXKEHUSIM MPUHMMAET peLLeHne O Bblgade
naTeHTa Ha CeneKUMOHHOEe OOCTWXKEHMEe, a Takke COCTaBnsAeT OMNMCaHUe CENEeKUMOHHOro OOCTMXKEHUS U BHOCUT
CENEKUMOHHOE JOCTMKEHME B [[0CYyqapCTBEHHBIN PEECTP OXPAHAEMbIX CEMEKLNOHHBIX OOCTKEHWNA.

2. B ['ocyaapCTBEHHbIN peecTp OXpaHAeMbIX CENEKUNOHHbIX JOCTUXEHUI BHOCATCA cneaytoLlime cBegeHns:
1) poa, BUA pacTeHust, )KMBOTHOTO;

2) HaMMEeHOBaHWe copTa pacTEHUIN, MOPOAbl XUBOTHbIX;
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3) AaTta rocygapCTBEHHON perncTpaummn cenekLMoHHOro JOCTUXKEHUSA U PETUCTPALMOHHBIA HOMEP;
4) Ms1 NN HAMMEHOBAHNE NaTeHTOObNagaTenst U ero MECTO XUTENMbLCTBA UMM MECTO HaXOXOEHWS;
5) M aBTOpa CENEKLMOHHOIO JOCTUXEHMS N Er0 MECTO XKUTENbCTBA;

6) onucaHne CenekUMOHHOIO AOCTMKEHUS;

7) dakT nepefayn nateHTa Ha CenekuMOHHOEe [AOCTWXEHWe APYroMy fMuLly C yKasaHWem ero UMeHu unu
HaMMeHOBaHWs, MECTa XUTENMbCTBA UMW MeCTa HaxoXaeHus;

8) cBeieHNda O 3aKMYeHHbIX NMMLUEH3NOHHbIX 40oroBopax;
9) [aTa OKOHYaHUSA OEeNCTBUS NaTeHTa Ha CenekuMoHHOe AOCTUXEHNE C YKa3aHunem npuyvnHbl.

2.1. Mo 3asBneHuto npaBoobnagartens denepanbHbii OpraH UCMOMHUTENBHON BNacTU MO CenekuWMoHHbIM
OOCTVXKEHUSIM BHOCUT W3MEHEHWsi, OTHOCSILLMECS] K CBeAeHMsiIM O npaBoobrnagaTtene v (unu) o6 aeBTope
CENEKLUMOHHOro [LOCTMXKEHUS, B TOM YMCNe K HavMMEeHOBaHWIO WIM MMEHW npaBoobnagatensi, ero MecTy
HaXOXOEHMS UMM MECTY KUTENbCTBA, UMEHW aBTopa CENEKUMOHHOro AOCTWXKEHWs, agpecy Ana nepenucku, a
TakkKe U3MEHEHNs1 ANA UCNPaBMEHUS OYEBUOHbBIX U TEXHNYECKUX OLIMOOK B MOCYapCTBEHHLIN PEECTP OXPaHAEMbIX
CENEKLMOHHbIX AOCTUXXEHUN U B NATEHT Ha CENeKUMOHHOE OOCTUXKEHME.

(n. 2.1 BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. MNaTeHT Ha cernekuynmoHHoe OOCTWXKeHWE BblOaeTCda 3adaBUTENto. Ecnun B 3asBneHun Ha Bbloavyy naTteHTa
YKa3aHO HEeCKOJ1bKO 3asaBUTENEN, NaTeHT BbljaeTcAaA 3adBuUTesiio, YyKa3aHHOMY B 3adBlieHUMM nNepBbiM, U
ncnonb3yeTcd 3aaBUTeENAMM COBMECTHO NO cornalleHnio Mmexay HUMun.

4. dopma nateHTa Ha CEeNekUMOHHOe [JOCTMXKEHME U COCTaB YKa3blBAaEMbIX B HEM CBeOeHWn
yCTaHaBnuBaTCcsa peaepanbHbIM OpraHoM UCMOMHUTENBHOW BNAcTU MO CENEKLUMOHHBIM JOCTDKEHUSM.
(n. 4 BBegeH PeaepanbHbiM 3akoHOM OT 11.06.2021 N 213-93)

Cratba 1440. CoxpaHeHue ceneKkLuMOHHOro AOCTMKEeHUSs

1. MaTteHTOOONagaTenb 06s13aH NogAepXKMBaTh COPT PACTEHWMA UMK NMOPOAY XKMBOTHBIX B TEYEHWE CpokKa
OENCTBMSA NaTeHTa Ha CENEeKLUNOHHOE OOCTKEHME Takum obpa3oM, YToDbl COXPaHANMCb NPU3HAKW, YKazaHHbIE B
OonncaHMM CcopTa pacTEHWA WNU MOPOAbl KMBOTHbLIX, COCTaBfIEHHOM Ha [AaTy BKMHOYEHUS CEeneKUMOHHOro
OOCTUXeHUs1 B [ocy4apCTBEHHbIM PEECTP OXPaHAEMbIX CEMEKLMOHHBIX JOCTVXKEHWI.

2. MNMareHToobnagartens No 3anpocy denepansHOro opraHa MCMOMHUTENbHOW BRAcTU MO CENEKUMOHHBIM
OOCTUXKEHUsIM 00s13aH HanpaensiTb 3@ CBOM CYET CeMeHa WU MfIEMEHHON MaTtepuan pAns npoBedeHust
KOHTPOSbHBIX UCMbITAHWUIA U NPEAOCTaBNsiTh BO3MOXXHOCTb MPOBOAUTL MHCNEKLUMIO HA MECTe.

Cratbsa 1441. [pu3HaHMe naTeHTa Ha CeneKLMOHHOe AO0CTUKEeHNEe HeAeNCTBUTENbHbIM

1. MaTeHT Ha cenekUMOHHOEe OOCTMKEHUE MOXET ObiTb NPU3HaH HeoeNCcTBUTENbHLIM B TEYEHMe CpoKa ero
AencTBus, ecrnv 6yaeT YyCTaHOBIEHO, YTO:

1) maTeHT BbldaH Ha OCHOBaHWM HEMOOTBEPAMBLUMXCA AaHHbIX 00 OOHOPOOHOCTM M O CTabMNbHOCTM
CENEeKLMOHHOro JOCTUXKEHMS, MPeACTaBMNEeHHbIX 3asBUTENEM;

2) Ha OaTy BblAaydyn narteHTa cerekynoHHOoe OOCTMXeHMEe He COOTBETCTBOBAsio KpUTeputd HOBU3HLbI UK
OTIINYNMOCTW,

3) nuuo, ykasaHHOe B MaTeHTe B kayecTBe MnaTeHToobnagatensi, He MMENO 3aKOHHbIX OCHOBaHWiA Ons
nony4YeHus naTeHTa.

2. Bblgaya nateHTa Ha CeneKUMoHHOe AOCTMPKEHNE MOXET OblTb ocrnopeHa NoGbiM NTMLIOM, KOTOPOMY CTaro
M3BECTHO O HapyLUeHUsiX, MPedyCMOTPEHHbIX MYHKTOM 1 HacToswel cTatbl, MyTeM rogayu 3asiBreHns B
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d)ep,epaanbM opraH NCMOMHNTENLHON BNACTM NO CENEKLMOHHLIM JOCTUKEHUSAM.

Cbep,epaanblVl opraH WCMOMHNTENBLHON BNAcTM MO CEMNEKUMOHHBbIM OOCTUXKEHUAM HanpasnAaeT Konuko
YKa3aHHOro 3asaBrieHusA nateHToobnaaarernto, KOTOprVI B Te4yeHune Tpex MecdaueB CO OAHA HanpaBleHna emy Takomn
KONMnn MOXeT npencrtaBntb MOTUBUPOBaAHHOE BO3paXKeHne.

CDe/J,epaanblVl opraH NCMONHUTENBHON BNacTy N0 CENEKUNOHHBbIM OOCTUKEHUAM OOMKEH NPUHATL peLlleHne
Nno YyKa3aHHOMY 3adBlieHUI0 B TedYeHue LWecCTn MecdueB CO AHA nodayYn yKas3aHHOro 3adBrieHud, ecriii He
ﬂOTpGGyeTCﬂ nposegeHmne OoNOoNMHUTENbHbIX NCnbITaHWA.

3. MaTeHT Ha cenekUMOoHHOe OOCTUXEHMWE, NPU3HAHHbIN HeoelCTBUTENbHBLIM, aHHYNUPYETCA CO OHS nogayu
3aABKM Ha Bblaayy narteHTa. [pu 3TOM MULEH3UOHHbIE [0rOBOPLI, 3aKMOYEHHble A0 MPUHATUSA peLleHuss o
HeOelCTBUTENBLHOCTM NaTeHTa, COXpPaHsAT CBOe AeiCTBME B TOM Mepe, B Kakol OHWU BbiMv UCMOMHEHbI K 3TOMY
OHIO0.

4. MNpusHaHMe naTeHTa Ha CenekuMoHHOE OOCTMXKEHWE HeOeNCTBUTENbHbIM O3HA4YaeT OTMEHY peLleHus
denepanbHOro opraHa WCMNOMHUTENBHON BNAacTM MO CENEKUMOHHbIM AOCTUXKEHUSIM O Bblgave nateHTa (cTaTbhs
1439) U aHHYNUpOBaHWE COOTBETCTBYIOLLEN 3anucy B [OCyQapCTBEHHOM PEECTPE OXPaHSEMbIX CEMNEKLMOHHbIX
[OCTUXKEHUN.

Cratbs 1442. [locpo4Hoe npekpalleHme AenCTBUSA NaTeHTa Ha CeNneKUMOHHOe AOCTUXKEHNEe
[JencTeue nateHTa Ha CenekuMoHHOE AOCTUXEHNE NpeKpaLllaeTcs JOCPOYHO B CreayroLwmnx cnyyvasx:
1) cenekuMoHHOe AoCTUXKEHNE Bonee He COOTBETCTBYET KPUTEPUSIM OQHOPOAHOCTU U CTabUNBHOCTY;

2) nateHToobnagartenb no npocbbe denepanbHOro opraHa MCNOMHUTENBbHOM BRACTU MO CENEKUUOHHBIM
OOCTUXKEHUSIM B TEYEHWE ABEeHaguatT MecsLeB He NpeaoCcTaBuIl CeMeHa, NNEMEHHOW maTepuarn, He NnpeacTaBun
OOKYMEHTbI M MHGOPMaLMIO, KOTOpble HEOOXOAUMbI ANt MPOBEPKM COXPAHHOCTM CENEKLUMOHHOIO AOCTUXEHNUS, UK
He nNpegocTaBuI BO3MOXHOCTb MPOBECTU MHCNEKLMIO CENEKLMOHHOIO AOCTMXKEHMS HA MECTE B STUX LIENSIX;

3) nateHTOOGNagatenbe nogan B denepanbHbii OpraH WCMOMHUTENbHOW BracTM MO  CeneKUUOHHbIM
OOCTWXXEHUSIM 3asiBIEHNE O JOCPOYHOM MpeKpalLeHMn AeNCTBUS NaTeHTa;

4) nateHTOOGNagaTenb He ynnaTun B yCTAHOBEHHbIN CPOK MOLUNMHY 3a noggepKaHne nateHTa B cune.
Cratbsa 1443. [y6nukauusa cBeAeHUN O CeNeKUMOHHbIX JOCTUXKEHUAX

1. depepanbHbIi OpraH UCMNOMHUTENBHOW BNAacTU MO CENEKLMOHHBbIM LOCTUXEHMAM ngaet oduumanbHbin
OtonneTeHb, B KOTOPOM NyGnMKyeT CBeOEeHUS:

1) O MOCTYNMBLUMX 3asiBKax Ha Bblgayy nNaTeHTa C ykasaHWeM p[aTtbl npuopuTeTa  CenekLMOHHOro
OOCTVKEHUS, UMEHU WU HaMEHOBaHUS 3asiBUTENs, HAMMEHOBaHMUS! CENEKLMOHHOIO JOCTUXKEHWS], a Takke UMEHM
aBTOpa CENeKLMOHHOrO AOCTWXKEHUS, ECNW NOCNeaHWI He oTKa3arncsl ObiTb YNOMSHYTbIM B Ka4eCTBe TakoBOrO;

2) 0 peLleHnsx, NPUHMMAEMBIX MO 3asiBKE Ha Bblgavy NaTeHTa;

3) 06 M3MEHEHUSIX B HAMMEHOBaHUSAX CEMNEKLNOHHbBIX JOCTWDKEHNI;

4) 0 NpU3HaHWN NATEHTOB Ha CENEKUMOHHbIE AOCTUXKEHUSI HEAENCTBUTENBHBIMU;
5) ppyrve cBegeHusi, kacaloLmecs oxpaHbl CENEKLMOHHBIX AOCTUKEHWIA.

2. MNocne nybnukauum cBe4EHUA O NOCTYNUBLLEN 3asBKE HA Bblgady NaTeHTa Ha CENEeKUMOHHOE OOCTUKEHNE
N O peLLeHnn, NPMHMMaeMoM Mo 3ToN 3asiBke, Noboe NMLOo BNpaBe 03HAKOMUTLCS C MaTtepuanamMmm 3asiBku.

Crtatbsl 1444. Ucnonb3oBaHWe CeneKLUOHHbIX AOCTUXKEeHUN
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1. Peanusyemble B Poccuiickon Penepauum ceMeHa U NNEeMeHHON Martepuan OOMmkKHbl ObiTb CHaGXeHbI
OOKYMEHTOM, YAOCTOBEPSIOLLINM UX COPTOBYHO, MOPOAHYI0 NPUHAANEXHOCTb U NMPOUCXOXAEHME.

2. Ha cenekumoHHble OOCTUXEHUS, BKNIOYEHHbIE B rocyﬂapCTBeHHblﬁ peecTp OXpaHAEeMbIX CEeNeKUNOHHbIX
DOCTWXKEHUN, OOKYMEHT, yKa3aHHbIIZ B MYHKTE 1 HacTosilen cTaTbM, BblOaeTcsl TONbKO naTeHToobnagatenemMm wu
MU eH3naTom.

Cratbsa 1445. [NaTeHTOBaHME CENEKLMOHHOIO AOCTUXEHUA B MHOCTPaHHbIX rocyfapcTBax

3asBKa Ha Bbldadyy naTeHTa Ha CenekUMOHHOEe [JOCTMXKEHWe MOXeT OblTb MnogaHa B WMHOCTPaHHOM
rocygapctee. Pacxodbl, cBsidaHHble C OXPaHOW CEMeKUMOHHOro OOCTMXKeHWUs 3a npedenamu Poccuiickon
denepaunm, HeceT 3asaBUTENb.

§ 6. 3awnTa NpaB aBTOPOB CENEeKLNOHHbLIX OOCTUKEHUN
M MHbIX NaTeHTOOGNaaaTenemn

CraTtbsa 1446. HapyweHue npaB aBTopa CenekLUMoOHHOro AOCTUXEHUA UM MHOTO naTeHTooGnaaarens

HapymeHmeM npaB aBTopa CeNeKUMOHHOro nOOCTWXKeHNUA U WHOro naTeHToo6na,anen;| ABN4eTcd, B
YaCTHOCTW.

1) Mcnonb3oBaHWE CEeneKkUMOHHOrO AOCTWXKEHUS C HapyweHuem TpebosaHui nyHkta 3 cTtatbn 1421
HacTosiwero Koagekca;

2) npucBoeHWe NPounsBedeHHbIM 1 (M) NpoaaBaeMbiM CEMEHaM, NIEMEHHOMY MaTepuany HauMeHOBaHWs,
KOTOpOE OTNNYaeTCs OT HAaMMEHOBaHWS COOTBETCTBYHOLLErO 3aperncTpMpoBaHHOIO CENEKLUMOHHOIO AOCTUXEHUS;

3) Np1cBOEHNE NPOU3BELAEHHBIM U (M) NpoAaBaeMbiM CEMEHaM, NMIIEMEHHOMY MaTepuany HaMMeHOBaHWUs
COOTBETCTBYHIOLLENO 3apermcTpupoBaHHOIO CENEKLUOHHOTO [OOCTWKEHUS, €CINIM OHW He SABMATCA CEeMeHaMu,
NreMeHHbIM MaTepuanom 3TOro CEneKUMOHHOro AOCTMKEHUS;

4) NpMcBOEHNE NPOUN3BEOEHHBIM U (M) NPOAABAEMbIM CEMEHAM, NIIEMEHHOMY MaTepuany HaMMeHOBaHUS,
CXOQHOro C HaUMEHOBAHMEM 3aPEMMCTPUPOBAHHOMO CENEKLNOHHOIO AOCTUXKEHNS [0 CTENEHN CMELLEHMS.

Cratba 1447. MNy6nukauusa pewweHns cyaa O HapyLeHUU UCKIIOYMTENbHOro nNpaBa Ha cenekuMoOHHOoe
AOCTUXEeHue

ABTOp CEneKkuMOHHOro LOCTWXKEHMS UMM MHOW naTeHTooGnagartens BnpaBe noTpeboBaTtb nyGnmkauum
denepanbHbIM OpraHOM UCMOMHUTENBHOW BMACTM MO CEeNeKUMOHHbIM AOCTUXKEHMAIM B ocduumansHoM OronneTeHe
peLleHnst cyga O HeENPaBOMEPHOM WCMONb30BaHMN CEMEKLMOHHOMO OOCTMXKEHUS UM 06 MHOM HapyLlUeHUW npas
nateHToobnagarensi B COOTBETCTBUM C NyHKTOM 1 cTaTbn 1252 HacToswero Kogekca.

Mnaea 74. NIPABO HA TOMOJTIOMMU MHTEMPAJIbHbIX MUKPOCXEM
Cratbsa 1448. Tononornsa MHTerparibHOM MMKPOCXeMbI

1. Tononorven WHTErpanbHOM MWKPOCXEMbI SIBNSIETCA 3adMKCUPOBAHHOE Ha MarepuanbHOM HocuTene
NPOCTPAHCTBEHHO-TEOMETPMYECKOE PACMONOXEHNE COBOKYMHOCTU 3MIEMEHTOB WHTErparibHOM MMUKPOCXEMbl U
cBaAsen mMexgy Humu. [lpy 3TOM  UHTErpanbHOM MUKPOCXEMOW SBISIeTCA MUKPO3NEKTPOHHOe u3genue
OKOHYaTeSbHOW NN NPOMEXYTOYHOM DOPMbI, KOTOpPOoe NpeAHasHayeHo ANns BbINONMHEHUS (YHKUWIN SMEeKTPOHHON
CXEMbl, 3NEMEHTbl M CBSI3W KOTOPOro HepasgenbHo cgopMupoBaHbl B ob6beMe U (Mn) Ha MNOBEPXHOCTU
MaTepuana, Ha OCHOBE KOTOPOro M3roTOBIIEHO TaKoe usgenue.

2. [paBoBasi oxpaHa, npefocTaBnsemMasl HacTosWwMM KoOeKcoM, pacrnpoCTpaHAeTcsl TONbKO Ha
OpUrMHanNbHYK TOMOMOMMI0 WHTErpanbHOW MWKPOCXEMbl, CO3[4aHHyl0 B pe3ynbTare TBOPYECKOM AeATEernbHOCTU
aBToOpa W HEW3BECTHYK aBTopy M (unu) crneumanuctam B obnactu pa3paboTkM TOMOMOTMA MHTErpasnbHbIX
MUKPOCXEM Ha [aTy ee co3faHusl. Tononorns MHTerpanbHON MUKPOCXEMbI MPU3HAETCS OpPUrMHarNbHOW, MoKa He
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JokasaHo obpaTHoe.

Tornonormn nHTerpanbHON MUKPOCXEMbI, COCTOSILLEN U3 SMNEMEHTOB, KOTOpble W3BECTHbI crieuyuanuctaMm B
obnactu pa3paboTkM TOMOMOrMA MHTErpanbHbIX MUKPOCXEM Ha OaTy ee CO3[aHus, NpPefocTaBnseTcs npasoBas
oxpaHa, ecnM npoCTPaHCTBEHHO-FEOMETPUYECKOE PAaCrOfoOXeHNne COBOKYMHOCTU TakuX 3NEeMEHTOB W CBA3EN
MeXay HUMW B LIenom oTeevaeT TpeboBaHMI0 OPUrMHaNbHOCTW.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. MNpaBoBas oxpaHa, NpefocTaBnseMas HacTosWwmM Kogekcom, He pacnpoCcTpaHsieTcs Ha uaen, cnocoobbl,
CUCTEMbI, TEXHOMOTMIO WM 3aKOAMPOBaHHYH WMHMOPMaLUIO, KOTOpble MOryT GbiTb BOMSIOWEHbI B TOMOMOMN
VHTErpanbHOM MUKPOCXEMbI.

Cratbs 1449. lpaBa Ha TONOMOrUIO UHTErpanbHOM MUKPOCXEeMbI

1. ABTOpY TOMOMOMMM WHTErpanbHOW MUKPOCXEMbl, OTBEYaloLlell YCroBMSIM MpPenoCTaBreHnst NpaBoBOi
oXpaHbl, NPeAyCMOTPEHHbIM HacTosiwMM Kogekcom (Tononoruu), npuHaanexar creaylowye UHTennekTyanbHble
npaea:

1) ncknounTensHoe Npaso;
2) NnpaBo aBTOpPCTBA.

2. B cny4yasax, npeaycMOTpPeHHbIX HacToswmm Kogekcom, aBTopy TOMOMOrMuM MHTEerpanbHONn MUKPOCXEMbI
npuHagnexar Takke gpyriue npasa, B TOM YMCre NpaBo Ha BO3HarpaxgeHve 3a CnyxebHyto Tononoruio.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1450. ABTOp TONOJIOrMM UHTErparibHOM MUKPOCXeMbI

ABTOPOM TOMOMOMMW MHTErPanbHOW MUKPOCXEMbl MPU3HAETCs rpaXdaHWH, TBOPYECKUM TPYAOM KOTOPOro
co3gaHa Takasi Tonomorusi. JIMuo, ykasaHHOe B KayecTBe aBTopa B 3asiBKE Ha Bbigavy CBMOETENbCTBA O
rocy4apCTBEHHON permcTpauuy TOMOMOrMM UHTErpasibHoM MUKPOCXEMbl, CHMTAETCS aBTOPOM 3TOW TOMOMoruu,
€CInn He [oKa3aHo UHOeE.

Cratba 1451. CoaBTOpbI TONONOrMN MHTErparibHOM MUKPOCXEMb

1. lpaxgaHe, cosgaBlive TOMOMOMMI0 MHTErpanbHOW MUKPOCXEeMbl COBMECTHbIM TBOPYECKUM TPYAOM,
MPU3HaKTCA COaBTOPaMM.

2. Kaxgblii M3 COABTOPOB BrpaBe MCMONb30BaTb TOMOMOMMIO MO CBOEMY YCMOTPEHUIO, ECRM COrnalleHnem
MeXay HAMW He NPeayCMOTPEHO MHOE.

3. K oTHOLLEHNsAM COaBTOPOB, CBSI3aHHbIM C pacnpenerieHMemM 4oX040B OT MCMOSb30BaHUA TOMOSOMMn U C
pacnopsiKeHNEM WCKMOYMTENBbHLIM NPAaBOM Ha TOMOSIOMMK, COOTBETCTBEHHO MPUMMEHSIOTCS MpaBura MnyHKTa 3
ctatbn 1229 HacToswero Kogekca.

PacnopspkeHne npaBoM Ha MONyYeHUe CBUOETENbCTBA O TFOCYAApPCTBEHHOW permctpauuv Tomonorum
MHTerpanbHON MUKPOCXEMbl OCYLLECTBIISIETCS COaBTOPaMu COBMECTHO.

Cratbs 1452. locygapcTBeHHasi permcTpauus Tonosiormm MHTerpanbHOM MUKPOCXeMbI

1. NpaBoobnagaTenb B TeYeHUE Cpoka AEVNCTBMSI UCKIHOYUTENbHOIO MpaBa Ha TOMOJIOMMI0 WHTErparibHowm
MUKpoCcxeMmbl (cTaTbs 1457) MOXET MO CBOEMY XENaHWI0 3aperncTpupoBaTh TOMOMOMMIO B hegepanbHOM opraHe
WCMNOMHUTENBHOWN BIIACTU MO UHTENNEKTyanbHOM COOCTBEHHOCTW.

Tonomnorusi, copepXawas CBEAEHUS, COCTaBMSKOWMNE TOCYLApPCTBEHHYID TaliHy, T[OCY0apCTBEHHOM
permcTpaumm He noanexur. JInuo, nogasllee 3asaBKy Ha rocy4apCTBEHHYIO perncTpauuo Tononormm (3assuTens),
HeceT OTBETCTBEHHOCTb 3a pasrfalleHne CBEAEHMW O TOMOSorMu, COAEpXKallel roCydapCTBEHHYIO TaWHy, B
COOTBETCTBMM C 3aKoHoAaTenbCcTBOM Poccuiickon degepauun.
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(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ecnu go nopgaym 3asBKku Ha rocyfapCTBEHHYIO perncTpauuio Tononorum (3asiBka Ha permctpaumio) MMerno
MECTO MCMNOJIb30BaHWE TOMOJOMMK, 3asiBka MOXeT OblTb MogaHa B CPOK, He MpeBbIAWWA OBYX NET CO OHSA
nepBoro UCNosb30BaHNA TOMOMOMUN.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3asBka Ha permcrtpaunto gojkHa OTHOCUTbCA K OHOW TOMonornun 1 cogepXxartb:

1) 3adaBrieHne o Focyﬂ,apCTBeHHOVI permctpaunmn Tononormnm C YyKasaHmem nuda, Ha WUMA KOTOpPOro
ncnpawluimBaeTCqa rocygapcreeHHaa perncrtpaduda, a Takke aBTopa, €CliM OH He OTKasallcA ObITb YNOMAHYTbIM B
Ka4eCTBe TakKOBOro, MecCTa XUTelnbCTBa UM MeCTa HaxOoXAeHUA KaXXaoro n3 HuX, Aatbl NepBoro UCnosib3oBaHUA
TOnonornn, ecrn OHO NMero MecTo;

2) genoHupyeMble matepuansl, MoeHTUUUMPYLOLLKME TOMONOruo, BKMoYas pedepar;
3) ytpatun cuny ¢ 1 oktabpsi 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-03.

4. TpaBuna ocopMreHns 3asiBKM Ha perncTpauuio ycTaHaBnuBalTcs dedeparnbHbiM — OpraHoMm
WCMNOMHUTENBHON BNACTW, OCYLLECTBSIOWMM HOPMaTUBHO-NPaBOBOE perynnupoBaHue B chepe MHTennekTyansHon
CcOOCTBEHHOCTH.

5. Ha ocHoBaHuM 3asiBKM Ha pernctpaumio  denepanbHblii  opraH  MWCMOMHUTENbHOM Bnactu Mo
WHTEnNneKTyansHoW COBCTBEHHOCTM MpPOBEPSAET Hanuyine HeobXoauMMbIX [AOKYMEHTOB M WX COOTBETCTBME
TpeboBaHuAM nyHkTa 3 HacToswen crtatbl. [lpM MNOMOXUTENBHOM pesynbTaTte MPOBEPKM  YyKa3aHHbIN
hedeparnbHbI opraH BHOCUMT TOMOMOMM0 B PeecTp TOMomormin nHTerpanbHbiX MUKPOCXEM, BbiAaeT 3asBUTESO
CBUOETENbCTBO O rOCy4apCTBEHHON perncTpaumn Tonomnorm MHTerpansHON MUKPOCXeMbl B hOpMeE 3MeKTPOHHOMO
AOKYMEHTa M MO XenaHuio 3asBuTens Ha BymaxHOM HocuTene u nNyGnukyeT CBeAEeHWs O 3aperMcTpyMpoBaHHOM
Tononorun B odmumanbHom GronneTeHe.

(B pea. PepgepanbHoro 3akoHa ot 20.07.2020 N 217-03)

Mo 3anpocy ykaszaHHoOro eaepanbHOro opraHa UCMosTHUTENbHOM BriacTh nNnbo no co6CTBEHHON MHMLMATMBE
aBTOP UM MHOW NpaBoobnagaTenb BnpaBe 4O MOMEHTA roCy4apCTBEHHON pernctpaumm OOMOMHATb, YTOUHATb U
ncnpaBnATb MaTepuansl 3asBKk/ Ha perMcTpaumio.

(B8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. lMopsgok rocygapCTBEHHOW perMcTpauum Tonosiorni, ¢opmbl CBMAETENBCTB O TOCY4apPCTBEHHON
perncTpaumun, nepeyeHb Yykas3blBaeMblX B CBUAETENbCTBAX CBEAEHUA W MepedeHb CBEeAEeHWN, NyornmkyeMbix
denepanbHbIM  OpraHoOM UCMOMHUTENBHON BRAcTW MO WHTENNEKTyanbHON COBCTBEHHOCTUM B OdumuManbHOM
GtonneteHe, ycTaHaBnMBawTCA deneparnbHbiM  OpraHoM  WUCMOMHWUTENBbHOW  BNacTW,  OCYLLECTBISHOWMM
HOpMaTUBHO-MPaABOBOE perynmpoBaHne B chepe MHTENNEKTyanbHOM CO6CTBEHHOCTH.

7. Mo 3asBneHnto npaBoobnagarensa gegepanbHbld OpraH UCNOSTHUTENbHOW BACTM NO MHTENSEKTYanbHON
COBCTBEHHOCTN BHOCUT W3MEHEHMWS, OTHOCALUMECHA K CBedeHuMsM O npaBoobnagatene wm (inm) o6 aBTope
TOMONOrMKN, B TOM YMCIE K HAMMEHOBAaHWUIO MNN MMeHU npaBoobnagaTtens, ero MecTy HaxOoXOEeHUst UM MecTy
XKWUTENbCTBA, MMEHM aBTopa TOMOMOrMM, agpecy Ans Nepenquckn, a Takke W3MEHEeHUst AN MCrpaBrieHus
O4YEBMAHbIX W TEXHUYECKMX ownbok B PeecTp TOnomorui wHTErpanbHbIX MWKPOCXEM W CBMOETENbCTBO O
rocyAapCTBEHHOW perncTpaumm Tononoruu.

depnepanbHbIi OpraH MCMOMHUTENbBHOM BacTU MO MHTENNeKTyanbHOM CcobCTBEHHOCTU nybnvkyeT B
odumumanbHOM OonneTeHe CBedeHMst O IOObIX WM3MEHEHWUsIX 3arnucen, BHECEHHbIX B PeecTp Tononorun
NHTErparnbHbIX MUKPOCXEM.

(n. 7 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8. CBefieHusl, BHECEHHbIE B PeecTp Tonomnoruii MHTerpanbHbIX MUKPOCXEM, CYATATCSA [I0CTOBEPHBLIMM, eCrnit
He [okasaHo uHoe. OTBETCTBEHHOCTb 3a [AOCTOBEPHOCTb MpeAcTaBMeHHbIX ANA percrTpauuMu cBedeHuin Hecet
3asBUTEND.
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Cratbs 1453. MpaBo aBTOPCTBA HA TONOJIOrUIO MHTErPanNbHOW MUKPOCXEMbI

I'IpaBo aBTOpPCTBA, TO €CTb NpaBoO NMpuU3HaBaTbCA aBTOPOM TOMNOMOrnn, HeoT4Hy>XgaemMo 1N Henepegasaemo, B
TOM 4HuUcne npun nepepade gpyromy nuly mnun nepexoge K Hemy UCKIKYUTENbHOro npasa Ha TONonornk U npu
npeaocTtaBneHnn opyromy nuuy npaBa ee ncnosjib30BaHUA. OTKas oT 3T0ro npaBa HUYTOXEH.

Cratba 1454. UcknountenbHoe NpaBo Ha TOMOOrnto

1. MpaBoobnagartento NPUHaANEXUT UCKINIOYNTENBHOE NPaBO UCMONb30BaHWA TOMONOMMU B COOTBETCTBMM CO
ctatben 1229 Hactosiwero Kogekca nobbiM He NpoTMBOpeYaLLuM 3akoHy CnocoboM (MCKNoYnTensHoe NpaBo Ha
TOMONOrMI), B TOM 4Yncne cnocobamu, ykasaHHbIMU B MyHKTE 2 HacTosilwen crtatbu. NpaBoobnagaTten MOXeT
pacnopsaXaTbCsa UCKIMIOYUTENBHBIM MPaABOM Ha TOMNOMOrMIO.

2. Wcnonb3oBaHnem Tononorum npu3HaKTCA OencTeus, HanpaelieHHble Ha Wu3BlieYeHne I'Ipl/l6bl]'|l/|, B
YaCTHOCTW:

1) BocnpousBegeHne TOMonorMM B LENOM UIM YacTUYHO MYTEM BKIIOYEHUS B MHTErpanbHyl MUKPOCXeMy
nmMbo MHbIM 06pa3oM, 3a UCKIIOYEHMEM BOCNPOMU3BEAEHNS TOMbKO TOW YacTu TOMOMOruM, KoTopasi He siBrsieTcs
OpUrMHanNbLHOM;

2) BBO3 Ha TeppuTtoputo Poccuiickon ®degepauun, npogaxa u nHOe BBedeHMEe B rpaxgaHckuin obopoT
TOMOMOrMK, UNN UHTErPanbHOW MUKPOCXEMbI, B KOTOPYHO BKIOYEHA 3Ta TONOMOrMs, UNU U3aenus, BKIYatoLero B
cebs Takylo UHTErpanbHy0 MUKPOCXEMY.

3. 3a nuuom, He3aBMCMMO CO34aBLUMM TOMOMOMMI0, WOEHTWUYHYIO [OPYronM Toroforuu, npusHaeTcs
CaMOCTOATENbHOE UCKITHUYNTENBHOE NPaBO Ha 3Ty TOMOMOTUH.

Cratba 1455. 3HaK oxpaHbl TONOJIOrMU UHTErPanbHON MUKPOCXEMbI

MpaBoo6nagartens Ans ONOBELLEHUS O CBOEM UCKIOYUTENBHOM NPaBe Ha TOMOSIOMUO BripaBe MUCMosb30BaTh
3HaK OXpaHbl, KOTOPbIA MOMELLAETCA Ha TOMOMOMMW, a TaKkKe Ha W3AEnusiX, CoAepXallMxX Takyt TOMOMorui, u
COCTOUT U3 BblgerneHHon nponucHon 6ykebl "T" ("T", [T], T <*>, T* unu T <**>), gaTbl Hayana cpoka AEeNCTBUS
WCKITIOMUTENBHOrO NpaBa Ha TOMororui 1 nHopmaumm, no3eonsowen nageHTudnumposaTts npasoobnagarens.

<*> bykBa "T" B OKPY>XHOCTW.
<**> byksa "T" B kBagpare.
Cratbsa 1456. [lencTBUA, He ABNAKOWMECH HapyLLEeHNEM UCKIMIOUYNTENLHOrO npaBa Ha TOMONoru

He aBnsaeTtcs HapyweHnemM UCKNI4YnTernbHOro npasa Ha TONosorumto:

1) ocywecTBrneHne OENCTBUN, ykasaHHbIX B MyHkTe 2 ctatbh 1454 HacTtosiwero Kogekca, B OTHOLLEHMM
WHTErpanbHOW MMUKPOCXEMbl, B KOTOPYK BKMOYEHA HE3aKOHHO BOCMPOU3BEAEHHas TOMOMOMMsA, a Takke B
OTHOLLEHMM MOOOro BKIOYaKLWeEro B cebsl Takylo MHTErpanbHyl0 MUKPOCXeMy U3denus B crnyyae, ecnv nvuo,
coBepLlalLlee Takue AeNCTBUSA, HE 3HAMNO N HE JOMKHO ObINo 3HaTb, YTO B MHTErparbHY0 MUKPOCXEMY BKIIOYEHa
HEe3aKOHHO BocnpoussefeHHas Tononorus. [locne nonyyeHus yBe4OMIEHMS O HE3aKOHHOM BOCMPOWM3BEAEHWU
TOMOMOrMN yKa3aHHOE NULIO0 MOXET MCNOMNb30BaTh HANUYHbIA 3anac U3genui, BKIoYaLWwmx B ceba MHTerpanbHyo
MUWKPOCXEMY, B KOTOPYIO BKIMIOYEHA HE3AKOHHO BOCMPOM3BEAEHHAs! TOMOMOruA, U Takue U3nenus, 3akasaHHble Jo
aTOoro MomeHTa. [lpy 3TOM yKasaHHOoe I5nMuo o006s3aHO BbINNaTUTL MpaBoobnagatento KOMMEeHcauu 3a
NCMNOMb30BaHNE TOMOMOMMN, COPa3MEPHYHD TOMY BO3HArpaXKOEHWO, KOTOpoe MOrno Obl ObiTb BbiNMavyeHo npwu
CPaBHMMbIX OBCTOSATENBCTBAX 3@ aHANOrMYHY TOMOJOTUIO;

2) UCnonb3oBaHWe TOMOMNOrMM B JINYHLIX LIENSX, He Npecrneayowmnx nomnyyeHe npubbiny, a Takke B LEensx
OLIEHKW, aHanusa, uccrieqoBaHust Unu oby4YeHus;
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3) pacnpocTpaHeHne UHTerparnbHbIX MUKPOCXEM C TOMONOMMEN, paHee BBEAEHHbLIX B rpaxaaHckuii o6opoT
nuuoM, obnagallwuM  UCKMIYUTENbHBIM  MPaBOM Ha TOMOMOTMUK, WNWU  WHbIM  NIULOM C  pas3peLleHus
npasoobnagarens.

Cratbsl 1457. CpoK AeNCTBUA UCKINIOYMTENBLHOrO NpaBa Ha TOMOSOruko

1. UckniountensHoe npaBo Ha TONOJ10rno LI,eIZCTByeT B Te4eHune gecdaTu ner.

2. CpoKk [eNCTBMS WCKIOYUTENBHOTO MpaBa Ha TOMOMOMMID  McHUCIISieTcss NMbBoO CO OHA  MepBOro
MCMNomMb30BaHNs  TOMOSMOrMK, NOA4  KOTOpbIM  MogpasymMeBaeTcsl  Havbonee  paHHAss  OOKYMEHTarbHO
3adpmKcMpoBaHHas gaTa BBeAeHUs B rpaxaaHckuin obopoT B Poccuiickon ®enepauumn nnmn niobom MHOCTPaHHOM
rocyaapcTse 3TOM TOMOMOMMK, UMM MHTErpanbHOM MUKPOCXEMbl, B KOTOPYH BKMOYEHa 3Ta TOMOMorus, wunum
n3genvsi, BKINIOYaloLWero B cebs Takyld MHTerpanbHyld MUKPOCXeMy, NMbBO CO AHS perMctpaumu TOononornvi B
denepanbHOM OpraHe UCMONHUTENBHOM BNacTW MO UHTENNEeKTyanbHON COOCTBEHHOCTU B 3aBUMCMMOCTU OT TOTO,
Kakoe M3 yKasaHHbIX COObITUIA HACTYNUIO paHee.

3. B cny4yae nosBneHns MOeHTUYHOW OpUrMHanNbLHOW TOMOMOrMKU, He3aBUCUMO CO3OaHHON APYrM aBTOPOM,
UCKNIOYNTENbHbIE NpaBa Ha o6e Tomonornv npekpailalTcsa No UCTEYEHUU OecATU NeT CO AHSA BO3HUKHOBEHUS
UCKIMIOYUTENBHOIO NpaBa Ha NepBYyo U3 HUX.

4. Tllocne npekpalweHMs AEUCTBMS WCKMIOYMTENbHOrO MpaBa TOMONorma nepexogut B 06LLEeCTBEHHOE
[OCTOSIHME, TO ECTb MOXET CBOOOAHO UCNONb30BaThCA NOOLIM NMLOM 6e3 Ubero-nnbo cornacusa unu paspeLueHns
1 6e3 BbiNnaThl BO3HArpaxaeHusl.

(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1457.1. [Nepexon UCKNIOYMTENBLHOrO NpaBa Ha TOMOJIOrMIO NO HacneacTBy
(BBegeHa PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

K mcknountensHoMy npaBy Ha TOMOMOMUI0 NMPUMEHSIIOTCS MOSMIOXEHMS O NEePexoae MUCKMYUTENBHOMO npasa
Ha nNpou3BedeHne No HacneacTey (ctatbsa 1283).

Cratbsa 1458. [loroBop 06 OTUYYXXAEHUN UCKITIOUYUTESTLHOIO NpaBa Ha TOMOJNIOruK

Mo poroBopy 06 OTYYXXAEHWUM UCKIKOYUTENBHOTO NMpaBa Ha TOMOSOMMK ofgHa CTopoHa (MpaBoobnagartens)
nepefaetr wunu obsa3yeTcs nepepatb NpuHagnexawlee en UCKIOYUTENbHOE NPaBO Ha TOMOMOrMMK B MOSTHOM
obbeme apyron CTOpOHE - NpuobpeTaTento UCKIIYUTENBHOMO NpaBa Ha TOMOMOruto.

Cratba 1459. JIMLEH3MOHHbLIN [OroBOP O NpeAoCTaBfIeHMM MNpaBa MCMNONb30BaHUA TOMONOrMu
MHTerpanbLHON MUKPOCXeMbl

Mo nuUeH3NOHHOMY [OroBOpPY OfHa CTOPOHa - obnagaTenb WCKIOYUTENIBHOrO MpaBa Ha TOMOornK
(nnueHsmnap) - npepoctaBnser wunuM  0bsI3yeTca  NpeaocTaBuMTb  APYrOM  CTOPOHE  (NuueHsuaTy) npasBo
NCMONb30BaHMS 3TOW TOMONOMMKN B YCTAHOBIEHHbIX [OrOBOPOM Npeaenax.

Cratba 1460. ®opma pgoroBopa O pacnOpPSXEeHMU WCKIKYMTENbHbIM MPaBOM Ha TOMONOIMIO WU
rocyfapcTtBeHHas perucrpaums nepexofa WCKNIOYUTENbLHOrO MpaBa Ha TOMOJIOrMIO, €ro 3anora u
npegocTaBNeHus NnpaBa UCNoNb30BaHWUsA TOMOOrUN

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [oroBop 06 OTYY>XOEHUWN WCKITHOYUTENBHOrO nMpaBa Ha TOMOMOMMI0 U JIMUEH3MOHHbI JOTOBOP AOSMKHbI
ObITb 3aKYeHbl B MUCbMEHHON dopme. HecobniogeHne nMcbMeHHOM ()OpMbl BreYeT HeaenCTBUTENbHOCTb
Jorosopa.

2. Ecnv Tononorms 6bina 3apernctpypoBaHa (ctatbs 1452), oTuyxgeHue 1 3anor UCKMYUTENBHOIO npasa
Ha TOMomforvi, NpegocTaBfieHne No AOroBOPY MNpaBa MCMOSb30BaHMS TOMOMOrMKU, Mepexoq WUCKIYUTENbHOMO
npaBa Ha Tononorvio 6e3 poroBopa noanexart rocyAapCTBEHHOW peructpauum B dhegepanbHOM opraHe
WCMOSMHUTENBHOW BRactu MO WHTENNeKTyanbHOMW COOCTBEHHOCTM B MOpsSAKe, YCTaHOBMEHHOM cTaTtben 1232
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HacTosiwero Kogekca.
Crtatbsa 1461. CnyxebHas Tononorus

1. Tononorusa, co3gaHHas pa6OTHI/1KOM B CBA3M C BbINOJIHEHNEM CBOUX TPYyAOBbIX obsizaHHOCTEN UNK
KOHKpPETHOro 3agaHuA paGOTOﬂ,aTeﬂﬂ, npu3HaeTcA cny>|<e6H0|?1 TOMonornen.

2. MpaBo aBTOPCTBa Ha Cry»e6Hyo TONONor1io NPUHAANEXNUT PabOTHUKY.

3. VicknountenbHoe NpaBo Ha CNyxebHyto TOMonorvio nNpuHagnexuT pabotogartento, ecnu TpygoBbIM UIK
rpaXkgaHCcKo-NpaBoBbIM JOFOBOPOM MEXOY HUM U paboTHMKOM He NpeayCMOTPEHO MHOE.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ECnv UCKMIOYUTENbLHOE MPaBo Ha TOMOMOMMI0 NpUHaANeXuT paboTtoaaTento Unu nepesaHo UM TpeTbemy
nuuy, paboTHUK MMeeT MpaBo Ha rnonydyeHve oT pabotomatens Bo3HarpaxdeHusl. Pasmep BosHarpaxoeHus,
YCMOBUSA 1 NOPAAOK €ro BbINMaThl ONpeaensoTca JOroBOPOM Mexay paboTHUMKOM U paboTtodaTtenem, a B cryyae
cropa - CyaoM.

MpaBo Ha BO3HarpaxgeHue 3a CNyxebHyl TOMOMOrn0 HEeOoTYY)XAAeMO, HO MepexoauT K HacnegHukam
aBTOpa Ha OCTaBLUMIACS CPOK AENCTBUSA UCKMIOYMTESBHOrO Npasa.
(ab3ay BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

B cny4yae, ecnu ucknounTenbHoe NpaBo Ha TOMOMOrMI0 NPUHaANeXuT aBTopy, paboTodartens MMeeT Npaso
MCMOMb30BaHWS TaKOMW TOMOMOMMM Ha YCMOBUSIX MPOCTOW  (HEUCKMOYUTENBHON) MUUEH3MM C  BbiNnaTou
npasoobriagaTento BO3HarpaXxaeHus.

(ab3ay BBeaeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

5. Tononorus, co3gaHHas pabOTHUKOM C  WCMNOMb30BaHWEM [AEHEXHbIX, TEXHUYECKUX WU  WHbIX
MaTepuanbHbIX CPeAcTB paboTtogatens, HO He B CBA3M C BbIMONIHEHMEM CBOWMX TPYAOBbIX OOS3aHHOCTEN MNK
KOHKPETHOro 3afaHusa pabotogatens, He ABMseTca CrnyebGHon. VcknoumTenbHOe MpaBoO Ha TakKykd TOMOSOruto
npuHagnexuT paboTHUKy. B atom cnyyae pabortogartens mMmeeT npaBO MO CBoeMy Bbibopy noTpeboBaTb
npegocTaBneHnss Ge3BO3ME3AHOM MNPOCTON (HEUCKIMIOYUTENBbHOW) NULEH3UN Ha WCMONb30BaHWE CO34aHHON
TOMONOrMN Ansi COOCTBEHHbIX HYXXO Ha BeCb CPOK OEWCTBUS WCKMUMTENBHOrO npaea Ha TOMOMorvio unu
BO3MELLEHNS PACXOAO0B, NOHECEHHBIX UM B CBA3W C CO34aHMEM TakoW TOMOMOorunm.

Cratba 1462. Tononorusa, cosgaHHas Npuv BbINOSIHEHUM paboT NoO AOroBopy

1. VcknoumnTenbHOe NpaBo Ha TOMOMOrMI, CO34aHHYH NMpU BbINOMHEHMN AoroBopa nogpsaa nubo goroeopa
Ha BbIMNONIHEHNE Hay4YHO-UCCNEAOBaTENBbCKMX, OMbITHO-KOHCTPYKTOPCKUX MIIN TEXHONOrMYecknx paboT, KoTopble
NnpsIMO He NpegycMaTpvBanu ee co3faHve, NPUHaANEeXUT NoapsavnKy (UCMOSNHUTENID), ecrivi AOroBOPOM MeXay
HMM 1 3aKa34MKOM He NpeayCMOTPEHO UHOE.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B sToMm crnyyae 3aka3yvk Bnpase, ECNW OOrOBOPOM He MPedyCMOTPEHO MHOE, WCMONb30BaTh CO34aHHYH
TakMm oBGpa3om TOMOMOrM0 B LENsiX, Ans OOCTMKEHUS] KOTOPbIX Obin 3akmoyeH cOOTBETCTBYHOLLMIA 4OrOBOP, Ha
YCMOBUSIX NMPOCTON (HEVUCKMIOYMTENBHOW) NULEH3UM B TEYEHNE BCETO CPOKa OENCTBUSI UCKMIOUUTENBHOMO Npasa 6e3
BbINMaTbl 33 9TO UWCMOMb30BaHWE [OOMOMHUTENbHOrO Bo3HarpaxaeHus. [pu  nepegadve  nogpsigYvKom
(McnonmHWUTENEeM) MWCKMIOYMTENbHOrO MpaBa Ha TOMOMOTMIO  APYroMy §uly 3aka3yuMk COXpaHsieT npaBo
MCNonb30BaHUSA TOMOMOMM Ha YKa3aHHbIX YCIOBUSIX.

2. B cnyyae, korga B COOTBETCTBUM C [OTOBOPOM MeEXAY MNOAPSAYMKOM (MCMOMHUTENEM) M 3aKas3yMKoMm
UCKIMIOYMTENBbHOE NMPaBO Ha TOMOMOTMMI0 MepefaHo 3akasdvky WM yKasaHHOMY UM TPeTbeMy nuvuy, MOOpsSAYuK
(ucnonHuTEnb) BMApaBe UCNOMb30BaTb CO3OAHHYKD TOMOMOTMKO AN COOCTBEHHbIX HYXA Ha  YCMOBUSX
6€e3B03ME3AHON NMPOCTON (HEUCKITHOYNTENBHON) NULEH3NM B TEYEHUE BCEr0 Cpoka OENCTBUSA UCKIOYUTENBHOMO
npaBa Ha TOMOJIONMIO, ECIN JOFOBOPOM HEe NMPeayCMOTPEHO UHOE.

3. ABTOp yKasaHHOW B MyHKTe 1 HACTosALLEN CTaTby TOMOMOrMM, KOTOPOMY HE MPUHAANEXUT NUCKMIOYUTENBHOE
npaBo Ha TakKyl TOMOMNOrM, UMEET MNpaBO Ha BO3HarpaxaeHue B COOTBETCTBUM C MyHKTOM 4 cTtaTtbu 1461
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HacTosiwero Kogekca.
Cratbs 1463. Tononorus, cosaaHHas no 3akasy

1. WckniountenbHoe npaBo Ha TOMOMOruK, CO34aHHYK MO AO0roBopy, npegMeTroM KoToporo Obino ee
cosgaHve (Mo 3akasy), NPUHaONEeXWT 3aka3vuky, ecnu AOroBOpoM Mexay noapsagyvMkoM (MCnonHuTenem) u
3aKa34yMKoM He NpeayCcMOTPEHO UHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2.B cny4ae, Kkorga UCKNn4nTesnbHoe npaeso Ha TOMOJIOrMi0 B COOTBETCTBUN C MYHKTOM 1 HacTosLwen cTaTbn
NPUHAONEXUT 3aKa3vnKy Unn yka3aHHOMY UM TpeTbeMy Nnunuy, nogpagymk (I/ICI'IOJ'IHI/ITeJ'Ib) Bnpase, ecny ooroBopom
He npeaycMoTpeHO MHOEe, UCMOoNb30BaTb 3Ty TOMONOIMMKO And COBCTBEHHbIX HY>X[ Ha yCnoBuax 6e3|303|v|e3nH0|7|
I'IpOCTOVI (HeMCKﬂIOHMTeﬂbHOﬁ) NUeH3nn B TedeHne Bcero cpoka OENCTBUS UCKIHYUTENBHOIO npaea.

3. B cnyyae, korga B COOTBETCTBMM C JOrOBOPOM MeXAy MNOAPSOYMKOM (UCMOMHUTENEM) U 3aKa3yMKoM
UCKIIOYUTENBHOE TMpPaBO Ha TOMOMOMMI0  MNPUHAAMNEXUT NoApsaYvMKY  (MCMOMHUTENID), 3akas3yuk Brpase
ncnosnb3oBaTb TOMOMOTMNI0 B LENsX, ANns AOCTMKEHUST KOTOpbIX Obln 3akroyeH COOTBETCTBYHOLLMIA OrOBOp, Ha
ycnoBusix 6e3B0O3Me34HON NPOCTOM  (HEUCKMIOYMTENbHOW) IMUEH3MM B TeYeHMe BCEero cpoka AencTBus
WCKIOYUTENBHOMO npaea.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpY CO30aHHOW NO 3akady TOMomorvu, He sBnsallemMyca npaBoobnagaTteneM, BbinNnavyvMBaeTcs
BO3HarpaxgeHue B COOTBETCTBUM C NyHKTOM 4 cTatbmn 1461 HacToswero Kogekca.

Ctratba 1464. Tononorusi, co3gaHHas nNpW BbIMNONIHEHMM pPaboT NO rocyAapCTBEHHOMY WM
MYHULIMNanNbHOMY KOHTPaKTy

K Tononoruu, cosgaHHOM Npuv BbINOMHEHUN paboT Mo rocy4apCTBEHHOMY MM MYHULMMNANbHOMY KOHTPaKTY,
COOTBETCTBEHHO NPUMEHATCA NpaBuna ctatbn 1298 HacToswero Koaekca.

naea 75. MIPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)

Cratba 1465. CekpeT npousBoacTBa (Hoy-xay)
(B8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. CekpeToMm npousBoacTBa (HOY-xay) MpU3HAKTCS CBedeHus noboro xapakrtepa (MpOu3BOACTBEHHbIE,
TEXHNYECKNE, SKOHOMUYECKNE, OpPraHN3aLMOHHbIE U OpYrMe) o pesyrnbTaTtax MHTENNEKTyarnbHON OesiTENbHOCTU B
Hay4HO-TEXHMYECKOW cdepe M O cnocobax ocywecTBneHns npodecCUoHanbHON OeATENbHOCTY, UMeoLne
OENCTBUTENbHYIO UMW NOTEHUMANbHYI0 KOMMEPYECKYH LIEHHOCTb BCNEACTBUE HEU3BECTHOCTU MX TPETbUM Nuvuam,
€CINU K TaKUM CBEAEHUAM Y TPETbMX MWL, HET CBOOOAHOrO JOCTYNa Ha 3aKOHHOM OCHOBaHWM W obnagartenb Takux
CBELEHWI NPUHMMAaET pas3yMHble Mepbl AN COOnoaeHNs UX KOHPUAEHUNANbHOCTH, B TOM YMCre NyTemM BBEAEHMS
pexuma KOMMEpPYECKON TalHbl.

2. CekpeToM NPOM3BOACTBA HE MOTYT ObITb MPU3HaHbI CBeAEHNs, 0693aTENbHOCTb PACKPbITUS KOTOPbIX MO0
He[oMNyCTUMOCTb OrpaHNYeHUs AOCTYNa K KOTOPbIM YCTaHOBIIEHA 3aKOHOM MIN MHBIM NPaBOBbLIM aKTOM.

Cratbsa 1466. UcknountenbHoe NpaBo Ha CeKpeT NPoOu3BOACTBA

1. O6bnapaTento cekpeta MPOU3BOACTBA MNPUHAONEXUT WUCKIIOYUTENbHOE MpPaBO WUCMONb30OBaHWUS €ro B
cooTBeTCTBMM CcO cTaTben 1229 HacTtosiwero Kogekca nwobbiM He MpOTMBOPEYaLLMM 3aKOHY Crocobom
(MCKoUMTENBHOE MPaBO Ha CEKPET MPOWM3BOACTBA), B TOM YMCME MpU M3TOTOBMEHUM U3OENUA U peanu3auun
3KOHOMMYECKUX W OpraHM3auMoHHbIX pelleHuin. Obnagartenb cekpeTa MpPOU3BOACTBA MOXET pacrnopsXaTbCs
YKa3aHHbIM UCKITHOYNTENbHBIM NPaBOM.

2. Jlwyo, craBwee AO0OPOCOBECTHO W HE3aBUCUMO OT ApyrMx obnagaternen cekpeta Npov3BOACTBaA
obnapaTenem CBeOEHWN, COCTaBMSIIOLIUX COAEp)XaHWE OXPaHAEeMOro CekpeTa MNpou3BOACTBa, MpuobpeTaeT
CaMOCTOATENbHOE UCKIMIYNTENBHOE MPaBO Ha 3TOT CEKPET NPON3BOACTBA.
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Cratbsa 1467. [lencTBME UCKITIOUYNTENBLHOIO NMpaBa Ha CeKpeT NPou3BoACTBa

MckniountenbHoe npaBoO Ha CeKpeT nNpou3BoAcTBa [OeWCTBYeT [0 TexX MNop, Moka CoxpaHsieTcs
KOHbMAEHLUMANbHOCTb CBEAEHWIA, COCTaBNSIOWMX ero cogepxaHue. C MoMeHTa yTpaTbl KOHdmaeHUMansHoCTH
COOTBETCTBYIOLUMX CBEOEHUA WUCKINIOYMTENbHOE MpPaBO Ha CeKpeT Mpov3BOACTBa MNpekpallaeTcss Yy Bcex
npaBoobGnagaTtenen.

Cratbs 1468. [loroBop 06 OTUYXAEHUN UCKITKOYUTENBHOrO NpaBa Ha cekpeT NPOU3BOACTBa

1. Mo [oroBopy 06 OTYYXOAEHWWM MCKMHOYMTENBHOMO MpaBa Ha CeKpeT MNPOM3BOACTBA OAHA CTOPOHA
(npaBoobnapatens) nepefdaeT unu oba3yeTca nepeaaTb NpUHaanexalee e UCKIYUTEeNbHOE NPaBo Ha CeKkpeT
Npou3BOACTBA B MOMHOM O6beme OpYroii CTOpPOHE - MpUOGpeTaTesnio MUCKIYUTENIbHOTO NpaBa Ha 3TOT CekpeT
Npou3BOACTEA.

2. an OTHYXOEHUN UCKIMIYUTENBHOIO npaBa Ha CeKpeT npom3BoacTBa nuuo, pacnopdaauselieecd CBOUM
npaBsom, 06513aHo COXpPaHATb KOHCt)I/Ip.eHLI,MaJ'IbHOCTb CeKpeTa npom3soacTBa OO0 nNpekpalleHunsa nencTaus
MCKINIOYNTENbHOro npaBa Ha CeKpeT npon3soacTBa.

Cratba 1469. JIMUEH3NOHHbLIW AOOroBOP O MNpeAoCTaBNeHMM MnpaBa MUCNONb30BaHUA CeKpeTa
npousBoAcTBa

1. Mo nWUeH3MOHHOMY [OroBOpY OfHa CTOpoHa - obnagaTenb WUCKMHOYMTENBHOTO MpaBa Ha CekpeT
nponsBoacTBa (NUUeH3nap) npegoctaBnseT unu obasyeTca npefocTaBUTb APYron CTOPOHE (NUueH3maty) npaso
NCMONb30BaHMSA COOTBETCTBYIOLLENO CEKPETA NPOM3BOACTBA B YCTAaHOBMNEHHbBIX JOTOBOPOM Npeaenax.

2. JINUEH3MOHHbIN OOroBOp MOXET OblTb 3aKMYeH Kak C ykasaHmem, Tak M 6e3 ykasaHus cpoka ero
nencrteusi. B cnyyae, Korga Cpok, Ha KOTOPbIA 3aKMOYEH JIMLEH3MOHHbIA 4OroBOp, HE yka3aH B 3TOM [OroBOpE,
nobasi U3 CTOpPOH Brpaee B Noboe BpeMs 0TkasaTbCs OT JOroBopa, Npeaynpeavs 06 3TOM OpPYyryld CTOPOHY He
no3gHee YeMm 3a LEeCTb MECSLEB, ECMM JOrOBOPOM He NpeaycMOTpeH bonee AnuTenbHbINA CPOK.

3. Mpu npegocTaBneHuy npasBa WUCMOMNb3OBaHWS CEKpeTa MPOM3BOACTBA NMLO, pacrnopsiavBLIEecs CBOUM
npaBoM, 00513aHO COXpaHsTb KOH(pMAEHUMANbHOCTL CeKpeTa MPOM3BOACTBA B TEYEHWe BCEro cpoka OevCTBUs
NMLIEH3MOHHOrO 4OroBopa.

JNlvua, nonyumBlIME COOTBETCTBYIOLLME MNpaBa MO JIMUEH3MOHHOMY [OroBOpY, 00si3aHbl COXPaHsSiTb
KOH(MAEHLMANbHOCTb CekpeTa MPOoM3BOACTBA 4O MpeKpalleHUss AeCTBUS UCKIIOYMTENBHOrO npaBa Ha CekpeT
NpoM3BOACTBA.

Cratba 1470. CnyxebOHbIN CeKpeT Npon3BoAcCTBa

1. UcknoumTtenbHoOe npaBoO Ha CeKpeT MpOM3BOACTBA, CO3AaHHbI PabOTHUKOM B CBSAA3U C BbINOSTHEHNEM
CBOWX TPYyOOBbIX 0BS3aHHOCTEN MM KOHKPETHOro 3agaHua pabotogatenst (cnyxebHbi cekpeT MpouM3BOACTBA),
npuHaanexuT pabotogarernto.

2. [paxgaHuH, KOTOPOMY B CBSI3U C BbIMOSIHEHWEM CBOMX TPYAOBbIX 0BA3aHHOCTENW WM KOHKPETHOro
3afaHusA paboTogaTens cTanm WM3BEeCTeH CeKpeT Mpou3BOACTBa, 00s3aH COXpaHsATb KOH(MAEHUMUANbHOCTb
MONy4YeHHbIX CBEAEHWI 40 NPeKpaLleHns AeNCTBUSA UCKITIOUYNTENBHOMO NpaBa Ha CEKPET NPOM3BOACTBA.

Cratba 1471. CekpeT Npou3BOACTBa, MOJTYYEHHbIA NMPU BbINONHEHUU pPaboT MO JOroBopy M npu
BbINONMTHEHUMX PaboT NO rocyaapCTBEHHOMY UM MyHULMNANbHOMY KOHTPAaKTy
(B pea. PegepanbHoro 3akoHa ot 22.12.2020 N 456-93)

1. B cnyyae, korga CekpeT MpPOM3BOACTBA MOMyYeH MpU BbIMOSIHEHUM OOroBOpa NoApsiga, AOoroBopa Ha
BbIMO/THEHME  Hay4HO-UCCIEA0BATENIbCKMX, OMbITHO-KOHCTPYKTOPCKUX U TeXHomormyeckux pabor nubo no
rocygapCTBEHHOMY WM MyHMUMNANbHOMY KOHTPAaKTy Ansl TOCYAapCTBEHHbIX WM  MyHUMUMMNAnNbHbIX HYXA,
UCKIIOYNTENbHOE MpPaBO Ha TakOWM CeKpeT MNPOM3BOACTBA TMPUHAANEXUT MOAPSAYMKY (MCMOMHMTENo), 3a
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UCKIMIOYEHNEM CryYaeB, YCTaHOBMNEHHbIX NyHkTamun 3 n 4 ctatbn 1240.1 HacTosiwero Kogekca.

"ocynapCTBEHHBIM UMM MyHMUMNANbHBIM KOHTPAKTOM MOXET OblTb NMpegyCMOTPEHO, YTO UCKITHYUTENBHOE
npaBo Ha CeKpeT NPOU3BOACTBA NPUHAANEXMUT COBMECTHO UcnonHuTento u Poccuiickon ®epepaummn, UCNONHUTEMIO
n cybobekty Poccuiickon Pepepaumm Unv UCNONHUTENIO U MyHWUMNANbHOMY OOpas3oBaHWIO, 3a WCKITHOYEHUEM
Crny4aeB, YCTaHOBIEHHbIX ab3aleM nepBbIM NyHKTa 3 U NyHKTOM 4 cTtaTbn 1240.1 HacTosiwero Koaekca.

2. CekpeTtom npousBoacTBa (HOy-xay), HenocpeacTBEHHO CBSA3aHHbIM C obecneyeHnem OGOpPOHbI U
6esonacHoctM (nNyHkT 2 cTtatbn 1240.1 HacToswero Kopekca), npusHalTCs B TOM 4YWCre CBeAEHWUs,
copepxalimecs B KOHCTPYKTOPCKOM U (UIU) TEXHUYECKOW JOKYMEHTaL N,

CekpeTbl npou3BoacTBa (HOy-xay), HEMOCPeACTBEHHO CBsi3aHHble C obecnevyeHnem OOOpOHbI U
6Ge3onacHOCTW, MONyYeHHble B paMKax rOCyAapCTBEHHbIX MpOrpaMm Wn Mpu BbIMNOMTHEHWM FOCYOaPCTBEHHOrO
0BOpPOHHOrO 3akasa, OCYLLEeCTBIEHWE KOTOpbIXx obecrneuvBaeT dedepanbHbIi OpraH WCMONHUTENbHOW BracTw,
YyMNOMHOMOYEHHbIN B 0bnactm 060poHbl, nNnbo sensowmecs CobCTBEHHbIMM pa3paboTkamu  ykazaHHOro
denepanbHOro opraHa WCMOMHUTENBHOW BRacTU UNU NoABeOOMCTBEHHbBIX €My roCy4apCTBEHHbIX YYpeXOeHWUin,
noanexar ydety B PeecTpe pe3ynbTaTOB WHTENNEKTyanbHOW OeATEenbHOCTM, HEMOCPEACTBEHHO CBSI3aHHLIX C
obecneyeHneM o00OOpoOHbI UK Ge3onacHOCTW, BeOeHWe KOTOpPOro OcyllecTBrnsieT dheneparnbHbid  opraH
NCNOSTHUTENbHOM BNacTu, YNOMTHOMOYEHHbIN B obnactn o6opoHbl, B nopsake, yreepxgaeMoMm [paBuTenbsCcTBOM
Poccuiickon ®epepavmu.

HanpaBneHne cBegeHun pgna ydeta B Peectpe pe3ynbTaToB MWHTENNEKTyanbHOW OeATENbHOCTMH,
HEenoCcpeacTBEHHO CBA3aHHbIX C obecnevyeHneM OOOPOHbI M 6e30nacHOCTM, OOMEH TakMMK CBEOEHUAMU MEXOY
rocya4apCTBEHHbIMU  3aKas3yumkamu, nNpPegocTaBNeHNe TakuxX CBEAEHWMM  UCMOMHUTENSIM  rOCYAapCTBEHHbIX
KOHTPaKTOB nMpu ycnoeuu obecneveHuss TpeboBaHUM KOH(UMAEHUMANbHOCTM HEe NPU3HaKTCA  yTpaToun
KOH(MAEHLMANbLHOCTU  CBEAEHUW, COCTaBNAOLWMX COOEepXaHMe OXpaHsemMoro cekpeta MNpPOU3BOACTBA,
HenocpeacTBEHHO CBA3aHHOrO ¢ obecneyeHnem 0BOpPOHbI U 6e30MacHOCTU, N He ABMASKTCA OCHOBaHMAMW AN
npekpaLleH1st ero NPaBoBOWN OXPaHbI.

3. MWVckniountenbHoe nmnpaBO Ha CeKpeT Mpou3BOACTBa (HOy-xay), HenocpenCTBEHHO CBSI3aHHbIA C
obecneveHnem 060poHbI M 6e30MacHOCTN, BO3HUKAET C AaTbl NPUHSITUS TOCYAapPCTBEHHBIM 3aKa34YMKOM PeLLEHMs O
NpaBoOBOM OXpaHe CBEOEHUN B Ka4yecTBEe CeKpeTa Mpom3BOACTBa (HOy-xay) W npekpawiaeTcs ¢ Aatbl NPUHATUS
rocyapCTBEHHbIM 3aKa34MKOM pELUEHUs O MpPeKpaLleHUun ero MnpaBOBOW OXpaHbl MO0 B MOMEHT yTpaTbl
KOHMAEHLMANBHOCTU CBEAEHWIA, COCTABNALMX COAEPKaHMe Takoro CcekpeTa, B COOTBETCTBUM CO cTaTben 1467
HacTosiero Kogekca, B 3aBUCMMOCTW OT TOTO, Kakoe M3 yKa3aHHbIX CODbITUIA HAaCTynNumno paHee.

Cratba 1472. OTBETCTBEHHOCTb 3a HapyLeHWe UCKITIYMTENbHOro NpaBa Ha CeKpeT Npon3BoACTBa

1. HapywuTenb WCKMIOYMTENBHOrO NpaBa Ha CeKpeT NpPOM3BOACTBA, B TOM YMCre JULO, KOTOpoe
HenpaBOMEPHO MOMYYUro CBEAEHMWS, COCTaBMAOLLNE CEKPET NPOU3BOACTBA, M pasrnacunio Unm Ncnonb3oBano 3Tu
CBEAleHNs1, a Takke NuLo, 0683aHHOE COXPaHATb KOH(MAEHUMANBHOCTL CEKpeTa NPOM3BOACTBa B COOTBETCTBUM C
nyHKTOM 2 cTtaTtbu 1468, nyHkToM 3 cTtatbh 1469 mnn nyHktom 2 ctatbk 1470 Hactoswero Kogekca, ob6si3aHo
BO3MECTUTb YObITKW, NMPUYMHEHHbIE HapPYLUEHWEM WUCKITIOYMTENBHOIO NpaBa Ha CEKpeT NMPOW3BOACTBA, €CNU UHas
OTBETCTBEHHOCTb HE NPEAYCMOTPEHA 3aKOHOM UMW LOFOBOPOM C 3TUM JIULIOM.

2. Ilnuo, KOTOpOE MCMNOJ1b30Bal10 CEKpEeT Nnpon3BoacTBa U He 3Hano " He JOJIKHO ObINIO 3HaTb O TOM, YTO €ro
ncnonb3oBaHMe He3akOHHO, B TOM 4ucne B CBA3UM C TeM, YTO OHO Mony4yumrno AOCTyn K CeKpeTy npou3BoacTBa
cnyqaﬂHo WNn no ownbke, He HECET OTBETCTBEHHOCTbL B COOTBETCTBUU C NyHKTOM 1 HacTosLWEN CTaTbW.

naea 76. MPABA HA CPEACTBA UHAUBUAOYAITU3ALUUN FOPUONYECKUX
nvud, TOBAPOB, PABOT, YCNYT U NPEANPUATUN

KoHcynbTaHTlntoc: npumevaHmve.
PrpMEHHbIE HAMMEHOBaHUS HOPIUL, MPUBOSATCA B COOTBETCTBME C TpeboBaHusMu naparpada 1 rm. 76 npu
nepsoM nocne 01.01.2008 nameHeHnn yupeautenbHbix AoKymMeHToB (P3 ot 18.12.2006 N 231-D3).
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§ 1. NpaBo Ha dMpmMeHHOe HaMMeHOBaHue
Cratbs 1473. PupMmeHHOe HauMeHOBaHue

1. KOpugmndeckoe nuLO, ABNSOLWEECH KOMMEPYECKOW OpraHusauunen, BbICTyNaeT B rpaxgaHckoM obopoTe
nog cBouM (PUPMEHHLIM HauMMeEHOBaHMEM, KOTOpOe onpefensieTcsa B ero yypeauTernbHbIX [LOKYMEHTax W
BKMOYaeTCa B eAWHbIA FOCYyQapCTBEHHbIM peecTp opuandeckux vy MNpyv rocygapCTBEHHOW perucTpauum
ropuamyeckoro nuua.

2. (DI/IpMeHHOG HanMeHoBaHMe pungn4eckoro nuuda AOJDKHO  codeplXkaTb  yKa3aHnme Ha  ero
OopraHn3aumMoHHO-NPaBoOBYO d.)OpMy N cobCTBEHHO HaMMeHOBaHWe ropngn4eckoro nuua, KOTopoe He MOXeT
COCTOATb TOJ1IbKO U3 CIOB, 0603Haqa+ou.|,|/1x poa AeATeNbHOCTU.

3. lOpuaunyeckoe nNUUO AOMKHO MMETb OAHO MOfHoe (PMpMEeHHOe HaMMeHOBaHWe W BnpasBe UMeTb OOHO
coKkpalleHHoe (bMpMEeHHOe HaMMeHOBaHWe Ha pycckoM s3bike. HOpuaudeckoe nuuo BnNpase MMeTb Takke OOHO
nornHoe MpmMeHHOe HanmMeHoBaHMe U (MNKM) OOHO COKpaLleHHOe (PMpMEHHOe HaMMeHOBaHue Ha NOOM A3bike
Hapogos Poccuiickon ®epgepauum 1 (Unm) MHOCTPAHHOM SA3bIKE.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

®dupmeHHOe HaMMeHOBaHWe PUOMYECKOrO nuua Ha PYCCKOM A3blke M fA3blkax HapogoB Poccuiickon
degepaumn MOXeT cogepXaTb UHOA3bIYHbIE 3aMMCTBOBAHUS B PYCCKOW TPaHCKPUMNLWUM WAW COOTBETCTBEHHO B
TpaHCKpUNuUMAX A3bIKOB Hapogos Poccuiickon ®depepaumn, 3a UCKNIOYEHWEM TepMWHOB UK abbpeswmartyp,
oTpaKaroLLMX OpraHn3aLMoHHO-NPaBoBY (HOPMY IOPMANYECKOTrO Nnua.

4. B pypMeHHOE HanMeHOBaHUe 1puMaM4eCcKoro nuua He MoryT BKNoYaTbCS:

1) NONHblE UNU COKpPAaLLEHHble oduLMarnbHble HAMMEHOBAHUSI MHOCTPAHHBLIX rOCydapcTB, @ Takke CroBa,
NPOWN3BOAHbIE OT TAaKMX HAUMEHOBAHWA;
(B8 pea. PepgepanbHoro 3akoHa ot 08.11.2008 N 201-93)

2) NOMHbIE WM COKpaLLEHHble oduumanbHble HaMMEHOBaHUA heaepanbHbIX OpraHOB rOCyAapCTBEHHOW
BNacTW, OpraHoB rocydapcTBEHHOM Bnactn cybbektoB Poccuiickon ®Pegepaumm M opraHoOB  MECTHOTO
camoynpaBrieHus:;

3) ytpatun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93;
4) NONHbIE NN COKpaLLEHHbIE HAMMEHOBAHUSA OBLLIECTBEHHBIX 0ObEANHEHWN;
5) 0603Ha4eHus, NpoTMBOpeYaLLe oOLEeCTBEHHbIM MHTEpPecaM, a Takke NpPUHLMNAM ryMaHHOCTU U Moparu.

®dupmMeHHOe HaMMEHOBaHWE FOCYAapCTBEHHOrO YHUTAPHOrO NPEeAnpUATUS MOXET codepXaTb ykasaHue Ha
NPUHAANEXHOCTb TakKoro npeanpuaTus CooTBeTCTBEHHO Poccunckon Pepepaumm un cybbekty Poccunckom
depepaumu.

BkrnitoyeHne B (hupmMeHHOEe HauMeHOoBaHME pUaMYECKOro fvua oduumnanbHoOro HammeHoBaHus Poccuickas
depepaumsa unm Poccus, a Takke crnoB, MPOU3BOAHBIX OT 3TOFO HaUMEHOBaHMWS, AOMYCKAETCS MO paspeLLeHmto,
BblJaBaeMoOMy B Nopsiake, ycTaHoBneHHoM [NpasutensctBom Poccunckon ®enepaumun.

(B pea. PegepanpHoro 3akoHa ot 08.11.2008 N 201-93)

B cnyyae oT3biBa paspelleHuss Ha BKOYEeHMEe B (PUMPMEHHOE HaWMEHOBaHWE OPUAMYECKOro nuua
odmumanbHOro HamMmeHoBaHust Poccunckaa ®epepauna mnu Poccusi, a Takke Cnoe, MPOU3BOAHBLIX OT 3TOro
HaVMEHOBAHWS, IOPMONYECKOE NULIO B TEYEHUE TpeX MecsueB 0653aHO BHECTU COOTBETCTBYIOLLME U3MEHEHMUS B
CBOW yupeauTenbHble JOKYMEHTbI.

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-93)

5. Ecnu ppMeHHOEe HaMMeHOBaHWE PUOMYECKOrO NMLa HEe COOTBETCTBYET TpeboBaHuAM cTatby 1231.1
HacToswero Kopgekca, NyHKTOB 3 WM 4 HacTodAWen cTaTbW, OpraH, OCYLeCTBNALWUA roCygapCTBEHHYIO
perucTpaumio IpUaMYECKMX UL, BMpaBe MNpeabsBUATb TakOMy HOPUAMYECKOMY IULY WCK O MOHYXAEHUM K
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U3MeHeHNo (bpMeHHOro HanmeHoBaHus. MNMonoxeHns nyHkTa 3 ctatbk 61 HacToswero Kogekca B 3TOM criyvae He
NPUMEHSIOTCS.
(B pea. PepepanbHbix 3akoHoB oT 12.03.2014 N 35-P3, ot 23.05.2018 N 116-9P3)

Cratbsa 1474. UcknountenbHoe npaBo Ha hupMeHHOe HauMeHOoBaHue

1. KOpugudeckomy nuuy nNpUHAANEXUT MUCKMYUTENBHOE MpPaBO WCMOMb30BaHWUS CBOEro (OUPMEHHOro
HaMMEHOBaHWs B Ka4yecTBe CPeAcTBa WHOMBMAyanu3aummM IoObIM He NpOoTMBOpEYallum 3akoHy crnocobom
(nckntoumTenbHOE MNpaBo Ha (PUPMEHHOEe HaMMeHOBaHWEe), B TOM 4ucrne nyTeM ero ykasaHusi Ha BblBeckax,
GnaHkax, B cyeTax M UHOM OOKYMeHTauuu, B OObSBMEHUSIX U pekrname, Ha TOBapax MW KX YMNakoBKax, B CETU
n "

WHTepHeT".
(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

COKan.leHHble d.)MpMeHHble HanmMeHoOBaHNA, a TaKxe cbwpmeHHue HanMeHOBaHNA Ha A3blKaxX HapoaoB
Poccuiickon CDe,qepau,MM N UHOCTPaHHbIX A3blKaX 3aWunlaloTCA WUCKMKYUTENbHBIM MpPaBOM Ha Ct)l/IpMeHHOG
HanmMmeHoBaHWMe Npu yCroBun UX BKIKOYEHUA B €aWNHbIN FocyﬂapCTBeHHblﬁ peecTp ropnanveckmnx nuu.

2. PacnopspkeHue WUCKMIOYUTENbHBIM MPaBoOM Ha (UPMEHHOe HavMMeHoBaHWe (B TOM 4ucrie MyTeM ero
OTYYXOEHUS VN NPEAoCTaBMeHUss ApPYroMy nuly npaBa WCMONb30BaHWA (MUPMEHHOTO HaMMeHOBaHWsA) He
[LONyCKaeTCs.

3. He ponyckaeTca ncnonb3oBaHWE HOPUONYECKM NULOM (DUPMEHHOTO HaMMEHOBaHWs, TOXAECTBEHHOIO
hbMpMEHHOMY HaMMEHOBAHWIO APYroro HpPUANYECKOro Nuua UM CXOQHOrO C HUM A0 CTENEHU CMELLEHUS, €Crun
yKasaHHble opuanyYeckne nuua OCYLLECTBASIOT aHaNoOrMuyHyl0 OesiTENbHOCTb M (PUPMEHHOE HavMMEeHOBaHWe
BTOPOrO HOPUANYECKOro n1ua ObINo BKIMOYEHO B €4MHBIA FOCYAapCTBEHHbBIN PEECTP HOPUONYECKUX NUL, paHee, YeMm
dhpMeEHHOE HaMMEHOBaHWNE NEPBOrO PUANYECKOrO nuua.

4. Kpwugudeckoe nuuUo, HapylmBllee npaBuia nyHkTa 3 HacToswen cratbl, MO TpeboBaHMto
npasoobnagatenss 0b6s3aHO MO CBOEMy BbIOOpPY MpeKkpaTuTb MCNOfb30oBaHMEe (OUPMEHHOINO HaMMEHOBAHUS,
TOXOECTBEHHOTO (PMPMEHHOMY HaMMEHOBAHWIO NpaBoobnagaTenst UM CXOQHOro C HAM A0 CTEMNEHU CMELLEHUs], B
OTHOLLEHUN BWOOB AEATENbHOCTW, aHanorMyHbIX Buaam OesTenbHOCTU, OCYLLECTBRSiEMbIM MpaBoobnagartenem,
Unn N3MeHUTb CBoe (PMPMEHHOE HaMMEHOBaHME, a Takke 00583aHO BO3MECTUTL NpaBoobragaTento NpUYMHEHHbIE
yObITKN.

(n. 4 B peq. PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1475. [JencTtBue UCKNIOYUTENbLHOro npaBa Ha (PMpMeHHOe HaMMeHOBaHMe Ha TeppuTopum
Poccuinckon ®epepauumn

1. Ha Tepputopun Poccuinckon Odegepaunm [encTtByeT UCKIIOUUTENbHOE npaBO Ha UPMEHHOoe
HauMeHOBaHWe, BKMOYEHHOE B €4MHbIN FOCYAapCTBEHHBIN PEECTP FOPUONYECKMX NNLL.

2. WcknountenbHoe npaBo Ha QUPMEHHOE HaMMEHOBaHME BO3HMKAET CO [HA rocydapCTBEHHOM
perncTpaumMn pUAMYECKOro Nuua M NpekpawlaeTcss B MOMEHT MCKIYEHUS (PUPMEHHOrO HaMMEHOBaHUsSI U3
€MHOrO rOCYAapCTBEHHOrO peecTpa HpPUAOMYECKMX WL B CBSI3M C MpeKpalleHMEM pUaMYecKoro nuua nmbo
N3MEHEHNEM ero MPMEHHOrO HaMMEHOBaHMUS.

Cratbsa 1476. CooTHOWweEHMe npaB Ha (pMpMeHHOe HaMMeHOBaHMe C MpaBaMM Ha KOMMep4ieckoe
o603Ha4YeHne U Ha TOBapHbIN 3HaK U 3HaK 06CcnyKMBaHuA

1. (DVIpMeHHOG HanMeHoBaHWe Unn otaenbHble ero afieMeHTbl MOryT UCNOJIb30BaTbCA npasooGnap,aTeneM B
COoCTaBe npuHagnexatwiero emy kommep4yeckoro 0b0o3HaveHus.

®OupMEHHOE HaUMEHOBaHWE, BKIIOYEHHOE B KOMMepyeckoe 0603HaueHWe, OXPaHSeTCA He3aBMCUMO OT
OXpaHbl KOMMEPYECKOro 0603HaYEHNS.

2. CDlemeHHoe HanMeHoBaHWe WnNnM oOTAelNbHble ero JanemMeHTbl  MOryT OblTb  MCMOMb30BaHbI
npaBoo6nap,aTeneM B NpuHaanexawem eMy ToBapHOM 3Hake U 3Hake OGCJ'Iy)KVIBaHI/IFI.
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

CDVIpMeHHOG HanveHoBaHWe, BKIKO4YEHHOE B TOBaprIVI 3HaK W 3HakK O6CJ'Iy)Kl/IBaHI/IF|, OXpaHAeTCcA
He3aBMNCUMO OT OXpaHbl TOBApPHOIo 3Haka Uin 3Haka O6CJ'Iy)Kl/IBaHVI$|.

§ 2. NMpaBo Ha TOBapHbIN 3HaK U NPABO Ha 3HaK 0GCNyXMBaHUS
1. OCHOBHbI€ NOMNOXEHUA
CrtaTtbsa 1477. ToBapHbIA 3HaK U 3HaK 06cnyXuBaHus

1. Ha ToBapHbIf 3HaK, TO eCTb Ha 0003HaYeHve, cryxatllee ong MHaMBMAyanM3aumMm ToBapoB pUaNYECKNX
iy vnu MHOUBMAYanbHbIX NpeanpuHUMartenen, Mpu3HaeTca WCKIYUTENbHOEe npaBo, yAocToBepsieMoe
CBUOETENbCTBOM Ha TOBapHbIN 3HaK (cTatbs 1481).

2. I'Ipanma HacTosiwero Kopekca o TOBAPHbIX 3Hakax COOTBETCTBEHHO TMMPUMEHAITCA K 3HaKaMm
OGCJ‘Iy)KMBaHMﬂ, TO ecTb K 0DO03Ha4YeHusMm, cnyxawum gna mHousuayanmsauun BbINOJTHAEMbIX lopuandeckmmm
nnuamun nnbo nHamenayanbHbIMU NpeanpuHMMaTenamm pa60T Mnn okasblBaeMblX UMW YCIyr.

CrtaTtbsa 1478. O6naaarenb UCKITHOYUTENLHOMO NpaBa Ha TOBapHbIW 3HaK

O6napateneM UCKMOYUTENBHOrO MpaBa Ha TOBapHbIA 3HaK MOXET OblTb topuauMveckoe nvuo  unu
UHOUBVAYaNbHBIA NpeanpuHMMaTenb.

Cratba 1479. [lencTBME UCKIIOYUTENBLHOIO NMpaBa Ha TOBapHbIA 3HaK Ha Tepputopun Poccuinckon
Pepnepauum

Ha Tepputopun Poccuiickon ®degepaumm LEWCTBYET WCKMOUMTENBHOE MNpPaBO Ha TOBApPHbIA  3HaK,
3aperncTpmpoBaHHbIi dpegepanbHbIM OpraHoOM MCMONTHUTENbHOM BNACTU MO MHTENNEKTyanbHOM COOCTBEHHOCTH, a
TakKke B APyrux crnydasx, npeayCMOTPEHHbIX MexXayHapoaHbim goroeopomM Poccuiickon ®epepauumn.

Cratbsa 1480. FlocygapcTBeHHas perncrpaumsa TOBapHOro 3Haka

lFocypapcTBeHHast  peructpauusi  TOBapHOro  3Haka  ocyllecTBrsieTcsas  degeparnbHbiM - OpraHom
NCNOJSTHUTENbHOW BNACTW NO UHTENNEKTYanbHOM CO6CTBEHHOCTU B [TOCYyJapCTBEHHOM pPeEeCcTpe TOBAPHbIX 3HAKOB U
3HakoB obcnyxuBaHua Poccuiickon ®depepaumm (FocygapCTBEHHbIM pPeecTp TOBapPHbIX 3HAKOB) B MOpPSiAKe,
ycTaHoBneHHOM cTaTtbamm 1503 n 1505 HacToswero Koaekca.

Cratba 1481. CBMAeTeNbCTBO HA TOBapHbIN 3HaK

1. Ha ToBapHbIN 3HaK, 3aperncTpupoBaHHbIi B [[OCydapCTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblAaeTcs
CBVAETENLCTBO HA TOBAPHbIN 3HAK.

2. CBMOETENbCTBO Ha TOBApHbI 3HaK Y4OCTOBEPSIET NPUOPMTET TOBAPHOIO 3HaKa U UCKIIOYUTENBHOE NPaBo
Ha TOBapHbIN 3HaK B OTHOLLEHMM TOBAPOB, YKa3aHHbIX B CBMOETENbCTBE.

Cratba 1482. Bugbl ToBapHbIX 3HAaKOB

1. B kayecTBe TOBapHbIX 3HAKOB MOTyT OblTb 3aperMcTpupoBaHbl CrIOBECHbIE, N300pasnTenbHble, 06 beEMHbIE
1 gpyrme o603Ha4YeHns nnm nx KomemnHauum.

2. ToBapHbIi 3HaK MOXET ObITb 3apErMcTPMPOBaH B MOOOM LIBETE UMW LLIBETOBOM COYETaHUM.
Cratbs 1483. OcHOBaHMA ANA oTKa3a B rocyJapCTBEHHOWN perncTpauyMm ToBapHOro 3Haka

1. He ponyckaeTcs rocygapCTBEHHasi peructpauusi B KayecTBe TOBAapHbIX 3HAKOB 0003HAYEeHWN, He
o6nagaroLLUmMX pasnMunTernbHON CNOCOBHOCTBIO MU COCTOSILLMX TONbKO U3 3NTIEMEHTOB:

1) Boweawmx Bo BceobLee ynoTpebnenne ansi 0603HavyeHns ToBapoB onpenerieHHoro Bmaa;

www.consultant.ru Crpanvua 132 n3 166
Hafe)XXHasa npaBoBas noaaepxXkKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=88E7D72FED2146109CDFDE503C3784341810D6C11C996DF11E2552B765D13890F0F5487CCAD97A2F85769D5219A29AFCF60F0B8A4C4FC72200xFO

"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT
18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc

(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cv3m. u gon., ...

2) ABNAKOLNXCA O6LLI,€FIpI/IHF|TbIMI/I CMBOJ1TaMN U TEPMUHAMU;

3) XapakTepusyruwinx ToBapbl, B TOM 4YuUCle yKa3biBalOMX Ha MX BUAO, Ka4Ye€CTBO, KONMMYECTBO, CBOWCTBO,
Ha3Ha4deHune, LeHHOCTb, a Takke Ha BpeMA, MeCcTo 1 cnocob ux npoun3soacTtea Unu cbbITa;

4) npencTaBnsitowmMx cobo copMy TOBapoB, KOTopasi OMPeAensieTcsl WUCKIOUUTENBHO WK [MaBHbIM
06pa3om cBoMCTBOM NMBO Ha3HaYeHMEM TOBapOB.

YKa3aHHbIe 3NIEMEHTHI MoryT ObITb BKNOYEHLI B TOBaprIIZ 3HaK Kak HeoOXpaHdAeMble 3f1IeMeHTbl, €CIT OHU He
3aHMMakoT B HEM JOMUHUPYIOLLETNO NOJTOXEHUA.

Ab63au ytpatun cuny ¢ 1 okts6pst 2014 ropa. - PegepanbHblii 3akoH oT 12.03.2014 N 35-93.
1.1. MonoxeHus nyHkTa 1 HacTosILLEN CTaTbl HE NPUMEHSIIOTCS B OTHOLLEHUN 0603HA4YEHUN, KOTOpbIE:
1) NnprMobpenu pasnnunTenbHY CNOCOBHOCTL B pe3ynbTaTe UX UCMoSb30BaHus;

2) COCTOAT TOMbKO W3 3MEMEHTOB, YKadaHHbIX B nognyHktax 1 - 4 nyHkta 1 HacToswen cratbun U
ob6pasytoLmx KombrHauuo, 06ragatoLLyo pa3nnynTenbHON CNOCOBHOCTLHO.
(n. 1.1 BBegeH ®egepanbHbiv 3akoHOM OT 12.03.2014 N 35-93)

2. He ponyckaeTcsa rocyaapCTBeHHas peructpaums B KayecTBe TOBAapHbIX 3HAKOB 0BO3HayeHun, KoTopble
OTHOCATCA K ODbekTaM, He MnognexawiMm MpaBOBOW OXpaHe B COOTBETCTBUM CO cTtatben 1231.1 HacTosiwero
Kogekca, unm cxogHbl C HUMU 0 CTENEHU CMELLEHUS.

(n. 2 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. He ponyckaeTca rocygapcTBeHHasi peructpauMsi B KadecTBe TOBapHbIX 3HAKOB 0003Ha4eHun,
npegcraBnAlLWmMx cobon nnn cogepKallmnx aremMeHTbl:

KoHcynbTaHTlnoc: npumedaHue.
C 29.05.2023 B nn. 1 n. 3 c1. 1483 BHOCATCS M3MeHeHus (P3 ot 28.05.2022 N 143-93). Cm. GyayLuyto
peaakuuto.

1) aBnswoWmnecs NOXHbIMUA UK CNOCOGHBIMK BBECTU B 3abnyxaeHne notpebuTens OTHOCUTENbHO ToBapa
nmnbo ero U3roToBUTENS;

2) npoTMBopeyvaLlne obLLECTBEHHBIM MHTEpecaMm, NPUHLMNAM ryMaHHOCTU 1 Moparu.

4. He ponyckaeTcs rocydapCTBEHHasa permctpauusi B KavyecTBe TOBApHbIX 3HAKOB 0603HauYeHun,
TOXOECTBEHHbIX UMM CXOAHbIX OO CTENEHW CMelleHust ¢ oduumanbHbIMU HAaMMEHOBAHUSMU U U300paKeHUsIMM
0c060 LEeHHbIX OOBEKTOB KyNbTypHOro Hacnegus HapogoB Poccuiickon depgepaumm nnbo o6bEKTOB BCEMMPHOrO
KyrnbTYPHOrO UMW NPUPOAHOIO Hacreausi, a Takke C U300paKeHUsIMU KynbTYPHbIX LEHHOCTEN, XPaHSLLMXCA B
KONneKumnsix, cobpaHuax n doHgax, ecrnv pernctpauusi MUCnpalvBaeTCsi Ha UMsI UL, He SABMSOLIUXCS WX
cobcTBeHHUKammn, 6e3 cornacusi COBCTBEHHMKOB UMK MWL, YNOMHOMOYEHHbIX COBCTBEHHMKAMK, HA PerncTpaumio
Taknmx 0603Ha4YeHNI B KA4ECTBE TOBAPHbLIX 3HAKOB.

5. B cootBeTrCcTBUM C MexayHapogHbiM goroBopoM Poccuickon depepaumm  He  gonyckaeTcs
rocygapcTBEeHHasi perncrpauus B KayecTBe TOBapHbIX 3HAKOB OOO3HA4YeHur, npeacTtaBnsowmx cobor unu
COAEPXaLLMX 3NEMEHTbI, KOTOpblE OXPaHAITCA B OOHOM M3 rocyfapcTB - YYaCTHUKOB 3TOr0 MeXOyHapoOHOro
JoroBopa B KadyecTBe 0003HAYEHUN, MO3BONAWLWMX WOEHTUUUMPOBATbL BMHA WNU CIUPTHbIE HAMWUTKU Kak
NMPOUCXOASALLNE C ero TeppuTopun (MPOM3BOAMMBIE B rpaHuLax reorpaduyeckoro obbekTa aToro rocygapctea) u
nmetoLme ocoboe ka4yecTBo, penyTaLmio UnNu gpyrme XxapakTepUCTUKA, KOTOPbIE rMaBHbIM 0Opa3oM onpeaensioTcs
NX NMPOUCXOXOEHNEM, €CNN TOBAPHbIA 3HAK NnpegHasHavyeH Ansi 0003HAYEeHUSI BMH WINU CMUPTHBLIX HanuTKOB, He
NPOUNCXOASALNX C TEPPUTOPUM AAHHOTO reorpadnyeckoro oobekTa.

6. He MoryT ObiTb 3aperMcTpupoBaHbl B Ka4ecTBe TOBAPHbLIX 3HAKOB OGO3HAYeHWsl, TOXKOECTBEHHbIE WK
CXOfHble A0 CTEMNEHN CMELLIEHNS C:
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

1) TOBapHbIMW 3HaKaMK OpPYrUX §nuu, 3asiBlEeHHbIMM Ha perucTpaumio (ctatbs 1492) B OTHOLLEHMM
OLHOPOAHLIX TOBAPOB U MMeKLWMMKN Bornee paHHUI MPUOPUTET, ECNN 3asiBKa Ha roCygapCTBEHHYO pPermcTpaumio
TOBApPHOro 3Haka He O0TO3BaHa, He MpuM3HaHa OTO3BAHHOM WU MO HEW He MPUHATO pelleHne 00 oTkase B
rocyaapCTBEHHOWN perncrpaLmu,

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ToBapHbLIMUK 3HaKaMu ApYrvx fuu, oxpaHseMbiMu B Poccuiickoit ®efepaumu, B TOM YKCHe B COOTBETCTBUM
C MexayHapoaHbIM aoroBopomM Poccuiickoi denepaumn, B OTHOLLEHUN OAHOPOAHBLIX TOBAapoB U uMetoLwmummn Gonee
paHHWI NPUOPUTET;

3) ToBapHbIMU 3HaKamMu OpPYrMX nul, NPU3HAHHBIMW B YCTAHOBIIEHHOM HacToswuMm Kogekcom nopsigke
obuwenssecTtHbiMK B Poccuiickon depepaumm ToBapHbIMM 3HaKaMu, B OTHOLLEHWM OOHOPOAHbIX TOBAapOB C AaThbl
Gonee paHHel, YeM NPUOPUTET 3asiBIIEHHOro 0603Ha4YeHNs.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Peructpaumsa B kayecTBe TOBApHOro 3Haka B OTHOLLEHMW OOHOPOAHbIX TOBAapoB 0603HA4YEHNs, CXO4HOro A0
CTEMEHN CMELLEHNA C KakMM-NnbO U3 TOBApHbIX 3HAKOB, yKa3aHHbIX B MognyHkTax 1 v 2 HacTOALLero nyHKTa,
JonyckaeTcs ¢ cornacus npasoobrnagartens npy ycroBuK, YTO Takasd perucTpauusi He MOXET SIBUTbCS MPUYMHOW
BBeJeHus B 3abnyxaeHne notpebutens. Cornacue He MmoxeT BblTb OTO3BAHO NpaBoobnagaTenem.

(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

nOﬂO)KeHVIﬂ, npegycMoTpeHHble a63aue|v| NATbIM HacToALWlero nyHkKta, He MNPUMEeHAKTCA B OTHOLUEHUU
0603Haqum7|, CXOAHbIX A0 cTeneHn cMeLlleHnd C KonmneKktTnBHbIM 3HaKaMu.
(ab3ay BBeaeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

KoHcynbTaHTlnoc: npumedaHue.
C 29.05.2023 n. 7 ct. 1483 unanaraetca B HoBow pegakumm (3 ot 28.05.2022 N 143-93). Cm. Oyayliyro
peaakuuto.

7. He moryT ObITb 3aperncTpypoBaHbl B KadecTBE TOBApHbIX 3HAKOB B OTHOLUEHWM NOObIX TOBapoB
0603Ha4YeHNsl, TOXOECTBEHHbIE WM CXOOHble [0 CTEMEHW CMeLeHMsi C reorpadMyeckum ykasaHWem Wnm
HaMMeHOBaHMEM MeCTa NPOUCXOXAEHNS TOBapa, OXpaHseMbIMU B COOTBETCTBUM C HacTosAwmum Kogekcom, a Takke
¢ 0603Ha4YeHNEM, 3asBNEHHBIM Ha PErMcTpaumio B Ka4ecTBe TakoBOro A0 AaTbl NpMopUTETa TOBApHOrO 3Haka, 3a
WCKITIOUYEHNEM CIy4dast, eCnn Takoe reorpadmyeckoe ykasaHue Unm Takoe HaMMeHOBaHWe NMbo CXOQHOE C HUMK 0
CTENEeHN cMeLleHns 0603HaYEeHNE BKIMIOYEHO Kak HEOXPaAHAEMbIN 3NIEMEHT B TOBAPHbIA 3HAK, PEMMCTPUPYEMbIA Ha
UMs1 LA, MMEIOLLLEro NPaBoO UCMONb30BaHMS TaKoro reorpadnyeckoro ykasaHust Unm Takoro HaMMeHOBaHWs, Npu
YCINOBUM, YTO pPErucTpauusi TOBApPHOrO 3HaKa OCYLLECTBMSIETCA B OTHOLWIEHUM Tex e TOoBapoB, [Ans
WHAMBMOYANU3aumMM KOTOPbIX 3aperMcTpuMpoBaHO Takoe reorpaduyeckoe ykasaHue WnvM Takoe HavMeHOBaHue
MecTa NPOUCXOXAEHNS TOBapa.

(n. 7 B peqa. PegepanbHoro 3akoHa oT 26.07.2019 N 230-93)

8. He moryT GbiTb B OTHOLIEHUN OOHOPOAHbLIX TOBApPOB 3aperMcTpupoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB
0003Ha4YeHns, TOXOECTBEHHbIE UM CXOAHbIE OO CTEMEHN CMeLlleHus C oxpaHsiembiM B Poccuiickon depepaumu
(PUPMEHHBIM  HAaMMEHOBaHMEM WM KOMMEpPYECKUM OOO3HayeHvem (OTAENbHbIMWA  SfIEMEHTaMM  TaKuXx
HaMMeHOBaHWst NN ob603HavYeHnst) IMBO C HaMMEHOBaHMEM CENEKLVNOHHOTO OOCTUXKEHUS, 3apEerMcTpMpOBaHHOIO B
[flocynapCTBEHHOM peecTpe OXpaHsieMblX CernekuMoHHbIX OOCTWXEHUW, npaBa Ha KoTopble B Poccuickon
denepaumm BO3HUKIM Y MHBIX MWL, paHee AaTbl NpuopuTeTa PErMcTpMpyemMoro ToBapHOro 3Haka.

9. He mMoryT 6bITb 3aperncTprpoBaHbl B KAYECTBE TOBAPHbLIX 3HAKOB 0603HaYeHWs, TOXKOAECTBEHHbIE:

1) HasBaHuio wm3BecTHOro B Poccuickon ®depepaumm Ha gaTty Nogadunm 3asiBKM Ha TFOCYAApPCTBEHHYHO
perMcTpaumio ToBapHOro 3Haka (ctates 1492) npounsBedeHUs Hayku, NMUTepaTypbl MW UCKYCCTBA, MEPCOHAXY UMK
uutate U3 Takoro MNPOV3BELAEHUS, TMNPOM3BELEHUO WCKYycCTBA uNM ero parmenty, 6e3 cornacus
npaBoobnagaTtens, €cnv npaBa Ha COOTBETCTBYHOLLEE MPOM3BEAEHME BO3HMKNIN paHee JaTtbl npuopuTeTa
PErMcTpMpyemMoro TOBapHOro 3HaKa;
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

2) umeHmn (ctatbs 19), nceBgoHumy (NyHKT 1 ctatbn 1265 u nognyHkT 3 nyHkta 1 ctatbn 1315) wnu
NPON3BOAHOMY OT HWX OBO3HaYeHWIo, NOPTPETY MNKN dhakcummnne ussectHoro B Poccuickon degepaumm Ha gaTy
nogaym 3asBky nuua, 6e3 cornacus 3Toro NuULa Uy ero HacnegHuKa;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) npombIlwneHHoMy 06pa3sLy, 3HaKy COOTBETCTBUSA, MpaBa Ha KOTOPble BO3HUKIM paHee AaTbl npuopuTeTa
perncTpupyeMoro ToBapHOro 3Haka.
(B pea. ®epepanbHoro 3akoHa ot 04.10.2010 N 259-93)

MonoxeHns HacToALLEro MyHKTa NMPUMEHSAIOTCA TakkKe B OTHOLUEHWU ODO3HAYEHMI, CXOAHbIX A0 CTEeneHu
CMeLLEHNs C yKa3aHHbIMWN B HEM OObeKTamu.
(ab3av BBeaeH denepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

10. He MoryTt ObITb 3aperncTpmpoBsaHbl B Ka4eCTBe TOBApPHbIX 3HAKOB B OTHOLUEHUN OOHOPOAHbLIX TOBapoOB
0003Ha4yeHus1, anemeHTamm KOTOPbIX ABNAKTCA OXpaHAeMble B COOTBETCTBUM C HACTOALLMM Koaoekcom cpencTtea
nHamemnagyanunsadmm opyrux nuy, cxogHble C HMMKU OO0 CTeneHn CMelleHUudA 0003Ha4YeHuss, a Takke OOBLEKTHI,
YKa3aHHble B MyHKTe 9 HacTosLLEeN cTaTbu.

lFocynapcTBeHHasi perucTpauusi B KayecTBe TOBAPHbIX 3HAKOB TakMx 0OO3HayYeHW [onyckaetcs npu
HanM4YumM COOTBETCTBYIOLLEro Cornacus, NPeayCcMOTPEHHOro NMyHKTOM 6 1 nognyHkTamn 1 1 2 nyHkTa 9 HacTosLwen
cTaTbMm.
(n. 10 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

11. Mo ocHoBaHWsM, NPeAyCMOTPEHHBIM HACTOSILLEN CTaTben, MpaBoOBas OXpaHa Takke He NpedocTaBnaeTcs
TOBapHbIM 3HakaMm, 3aperncTtpupoBaHHbIM B COOTBETCTBUM C MeXayHapoaHbIMW OO0roesopamu Poccuickon
depepanmu.

(n. 11 BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. Ucnonb3oBaHMe TOBApPHOro 3HaKa U pacnopsihkeHue
MCKIMIOYNTENbHbIM NPAaBOM Ha TOBapHbINA 3HaK

Cratba 1484. UckniounTtenbHoe NpaBo Ha TOBapHbIM 3HaK

1. Jluyy, Ha wuMA KOTOPOro 3aperucTpMpoBaH TOBapPHbIM 3HAK (MpaBoobnagaTento), NPUHALNEXUT
NCKITIOUNTENBHOE NPaBO UCMONb30BaHNsl TOBApPHOro 3Haka B COOTBETCTBUM CO cTaTben 1229 HacTosiwero Kogekca
nobbiM HE NpoTMBOpPEYaLlMM 3aKOHY CMocoOOM (MCKITUUTENbHOE MPaBO Ha TOBapPHbIA 3HaK), B TOM 4ucrne
cnocobamn, yKasaHHbIMM B MNyHKTEe 2 HacTosiwen crtatbn. [lpaBoobnagatenb MOXET pacnopsXarbes
NCKITIOYMTENbHbLIM NPaBOM Ha TOBAPHbIN 3HaK.

2. WcknountenbHoe npaBO Ha TOBapHbIA 3HaK MOXET ObiTb OCYLECTBNEHO AN WHAMBMAYanusauun
TOBapoB, pPabOT UMM YCNnyr, B OTHOLUEHWN KOTOPbIX TOBAPHbIA 3HaK 3aperucTpuMpoBaH, B 4acTHOCTU NyTem
pa3smeLLeHns TOBapHOro 3HaKa:

1) Ha ToBapax, B TOM YMCIE Ha 3TMKETKAxX, YMaKOBKax TOBApOB, KOTOPbIE MPOM3BOASATCS, NpegnaralTcs K
npogaxe, NpogalTCcs, AEMOHCTPUPYHOTCS Ha BbICTaBKax U sipMapKax Unv MHbIM 06pa3omM BBOASTCA B rpaXaaHCKui
obopoT Ha TeppuTtopun Poccuiickon ®egepauunn, nnbo XxpaHATCSA UNu NepeBO3ATCS C 3TOM Lenblo, MO0 BBO3ATCS
Ha TeppuToputo Poccuiickon depepaumu;

2) nNpu BbINOMHEHUM paboT, oKasaHumn yChnyr;
3) Ha JOKyMeHTauun, CBA3aHHOW C BBEOEHNEM TOBapOB B rpaykgaHCKunii 060opoT;

4) B NpennoXeHWsx O Mpogae TOBapoOB, O BbIMNOMHEHMM paboT, o6 oOkasaHuM ycnyr, a Takke B
00bSABNEHNsIX, Ha BbIBECKAX U B pekname;

5) B cetn "VIHTEpHET", B TOM YnCne B LOMEHHOM MMEHU 1 NpY Apyrux cnocobax agpecauun.

3. Hukto He Bnpaee vcnonb3oBaTb 6e3 paspelueHusi NpaBoobnagatensi CXo4Hble C ero TOBapHbIM 3HAKOM
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

0003Ha4yeHns1 B OTHOLLEHUN TOBaApOB, ANA nHamsunayann3aunn KOTOPbIX TOBaprIIZ 3HaK 3aperncTtpupoBaH, unum
OOHOPOOHbIX TOBApOB, €Clnn B pe3ynbTaTe Takoro ncnofib3oBaHnA BO3HUKHET BEPOATHOCTb CMELLEeHUA.

Cratbs 1485. 3Hak oxpaHbl TOBapHOro 3Haka

MpaBoobnagaTens [Ons1 OMOBELLEHWS O CBOEM WCKMOYUTENBHOM MNpaBe Ha TOBapHLIM 3HaK BrpaBe
ncnonb3oBaTh 3HaK OXpaHbl, KOTOPLIA NOMELLaeTCs PSAOM C TOBapHbIM 3HAKOM, COCTOUT M3 naTtuHckon Bykebl "R"
unu natmHckon OykBbl "R" B OKpyXXHOCTM <*> nnbo crnoBecHoro 0603HayeHUs "TOBapHbIA 3HaK' WK
"3aperncTpmMpoBaHHkLIN TOBapHbIA 3HaK" U yKasbiBaeT Ha TO, YTO NpUMeHsieMoe 0603HavYeHne SIBNSIeTCS TOBAPHLIM
3HaKoOM, oxpaHseMbIM Ha TeppuTopun Poccuinckon degepaumun.

<*> bykBa "R" B OKpY>XHOCTW.
Cratbsa 1486. [NocneacTBusi HeMCNONb30BaHMA TOBAapPHOIro 3HaKa

1. MNpaBoBas oxpaHa TOBApPHOro 3Haka MOXET ObITb NpekpaLlleHa A0CPOYHO B OTHOLLEHUN BCEX TOBApOB UMK
YyacTM TOBapoB, [AnNs  MHOMBMAYyanu3auuMuM KOTOPbIX TOBapHbIA  3HAK  3aperMcTpupoBaH, BcreacTeBue
HEeMCMNornb30BaHNsA TOBAapHOro 3Haka HENPEPbLIBHO B TEYEHNE TPEX NET.

3anHTepecoBaHHOE nuLO, Monarawwee, 4YTo npaBoobnagaTens He WUCMONb3yeT TOBApHbLIN 3HAK B
OTHOLLUEHMM BCEX TOBApOB WMAM YacTM TOBAPOB, ANA MHOMBUOYyanu3aumMm KOTOPbIX TOBAPHbIA  3HAK
3aperncTpmpoBaH, HanpaensieT TakoMy npaBoobnagartento npennoxeHve obpaTutbcs B dpedepanbHbI opraH
NCNOSTHUTENbHOM BNACTU MO UHTENNEKTyarnbHON COBCTBEHHOCTM C 3asBrneHMeM 00 OTkase OT NMpaBa Ha TOBAapPHbLIN
3HaK NMOO 3aKMN4YMTb C 3aUHTEPECOBAHHLIM JIMLOM [O0roBOp 00 OTYYXOEHUM WUCKNIOYUTENBHOrO MNpaBa Ha
TOBapHbIN 3HAK B OTHOLLEHNN BCEX TOBAPOB MM YacTu TOBApPOB, AN UHAUBMAYaNM3aLum KOTOPbIX TOBAPHbIA 3HaK
3aperncTpmpoBaH (ganee - NpeanoXxeHme 3aMHTepecoBaHHOro nuua). MNpeanoxeHne 3aMHTEPECOBAHHOMO nuua
HanpaenseTca npaBoobragartento, a Takke NO agpecy, ykasaHHOMY B [OCygapCTBEHHOM peeCcTpe TOBapHbIX
3HaKOB MM B COOTBETCTBYIOLLEM peecTpe, MNpPeayCMOTPEHHOM MEeXOyHapOoAHbIM A0roBopom Poccuiickon
depepaumm.

MpeanoxeHue 3aMHTEPECOBAHHOIMO NULA MOXeT OblTb HamnpaeneHo npaeooGnagaTtentio He paHee 4yeMm Mo
UCTeYeHun Tpex NeT ¢ AaTbl roCyAapCTBEHHON perucTpawumm ToBapHOro 3Haka.

Ecnu B TeyeHue [OBYX MecsAUEB CO [HS HanpaBreHWs NPeanoXeHUst 3auHTepecoBaHHOro nuua
npaBoobnagatens He nopact 3asBneHMe o6 oOTka3e OT npaBa Ha TOBAPHbIA 3HAK M HEe 3aKiunUT C
3aMHTEPECOBAHHbIM ~ NIULOM  [AOTOBOP 00 OTYY)XOEHWMM  UCKMIOYUTENBHOrO MnNpaBa Ha TOBApHbIA  3HaK,
3aMHTEPECOBAHHOE NULIO B TPUALATUAHEBHbIA CPOK MO UCTEYEHUMN YKa3aHHbIX ABYX MECSLEB BripaBe 0bpatutbcs
B CyA C WCKOBbIM 3asiBNIEHNEM O JOCPOYHOM MpPEKpaLLEeHNM NPaBOBOW OXpaHbl TOBAPHOIO 3HaKa BCMEACTBUE €ro
HEMNCMNONb30BaHus.

HoBoe npeanoxeHve 3avHTEpeCOBaHHOIO nuua MOXeT ObiTb HanpasneHo npasoo6nagaTenio TOBApHOro
3HaKa He paHee YeMm MO WUCTEeYEHUM TPEXMECSYHOro CpoKa CO OHS HanpasneHus NpeablOyLiero npeanoxXeHus
3aMHTEpecoBaHHOro Nuua.

PeweHne 0 [OCPOYHOM MpeKpalleHUM MpaBoBOM OXpaHbl TOBApHOrO 3Haka BCMEACTBUME €ro
HEMCNonNb30BaHNs MPUHUMAETCs CyAOM B Criydae Heucrnonb3oBaHWsA npaBoobragatenieM TOBAapHOrO 3Haka B
OTHOLLEHUN COOTBETCTBYIOLUMX TOBApOB, ONA WHAMBMOYyanv3auum KOTOPbIX TOBapHbLIA 3HAK 3aperncTpupoBaH, B
TeueHue Tpex IeT, HEeMnoCPeACTBEHHO MpeadLecTByWMUX OHI0 HampasrneHus npasoobnafaTtento NpeanoxeHus
3aMHTEpPecoBaHHOMo Nuua.

MpaBoBasi oxpaHa TOBapHOro 3Haka NpekpallaeTcs ¢ AaTbl BCTYMMEHNS B 3aKOHHYIO CUIY PELLEHNs cyaa.
(n. 1 B peqg. ®egepanbHoro 3akoHa ot 01.07.2017 N 147-93)

2. na uenen HacTosilen cTaTbM WUCMONb30OBaHMEM TOBAPHOrO 3HaKa MPU3HAETCs ero Mcnonb3oBaHWe
npaBoobnagaTenem uUnu nmMuom, KOTOPOMY Takoe NpaBo NPefoCTaBIEHO HA OCHOBAHMM NULEH3MOHHOIO 4OroBopa
B cooTBeTCTBMU cO cTaTben 1489 HacToswero Kogekca, nmbo ApyrMM nuLOM, OCYLLECTBIISOLWMM UCMONb30BaHNe
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

TOBapHOro 3Haka MoA KOHTponem npaBoobnagatens, Npu YcrnoBWM, YTO WUCMONb3OBaHWE TOBApHOrO 3Haka
OCYLLIECTBNSETCA B COOTBETCTBUMM C MYyHKTOM 2 cTaTbl 1484 HacTosiwero Kopekca, 3a UCKIMIOYEHWEM Cry4aes,
Koraa COOTBETCTBYIOLUME OENCTBUSA HEe CBSA3aHbl HEMOCPEACTBEHHO C BBEAEHMEM TOBapa B rpaXaaHckmm obopoT, a
TakKe MCnonb3oBaHMe TOBAPHOIO 3HaKa C U3MEHEHWEM ero OTAErNbHbIX 3NEeMEHTOB, HE MEHSILWUM CyLlecTBa
TOBapHOro 3Haka 1 He orpaHNYMBaIOLLMM OXpaHy, NPegoCTaBEHHY0 TOBAPHOMY 3HaKy.

(B pea. PepepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. EpeMﬂ 0OKa3blBaHNA UCMOJIb30BAHNA TOBAPHOIO 3HaKa NeXuT Ha npaBoo6na,anene.

I'IpM peweHnn Bonpoca 0 AOCPOYHOM npeKkpalleHnn npaBoaon OXpaHbl TOBApHOro 3Haka Bcneacrteune ero
Heuncnonb3oBaHNA MOIyT ObITb NPUHATBI BO BHMMaHWUE nNpencrtaBleHHble npaaooGna/J,aTeneM OoKa3aTtenbCTBa
TOro, 4To TOBaprIﬁ 3HaK He ncnonb3oBarca no He3aBUCALL UM OT HEro obcTosTenLCTBAM.

4, I'Iperau.l,eHme I'IpaBOBOﬁ OXpaHbl TOBAPHOIro 3Haka Oo3Ha4aeT npekpawleHne UCKNIYUTenbHOro npaBa Ha
TOT TOBaprIﬁ 3HaK.

KoHcynbTaHTlnoc: npumedaHue.
O BbISIBMIEHUN KOHCTUTYLIMOHHO-MPaBoBOro cMmbicna ct. 1487 cm. MNMoctaHoBneHne KC PO ot 13.02.2018 N 8-I1.

Cratbs 1487. UcuepnaHue UCKNIOYUTENBLHOrO NpaBa Ha TOBapHbINA 3HaK

He aBnsetca HapyLleHMEM WCKMOUYUTENBHOrO NpaBa Ha TOBapPHbIA 3HAK MCMOMb30BaHME 3TOr0 TOBAPHOro
3Haka OpyrMmun nuuamy B OTHOLLEHUM TOBapoB, KOTOpble Obinu BBeAEHbI B rpaxaaHCkuin o6opoT Ha Tepputopuu
Poccuiickon depgepaumm HenocpeaCcTBEHHO NpaBoobnagaTenem wunu ¢ ero cornacus.

Cratbsa 1488. [loroBop 06 OTUY>XAEHUM UCKIIOYUTENBLHOrO NpaBa Ha TOBapPHbIN 3HaK

1. To poroBopy 00 OTYYXXOEHMM WCKIIOYMTENBHOrO MpaBa Ha TOBapHbI 3HAK OfHa CTOPOHA
(npaBoobnagatens) nepegaeT unm ob6s3yeTca nepeaatb B MOSTHOM O0beMe NpuHagnexallee en UCKIIYUTENbHOE
NpaBo Ha COOTBETCTBYHOLLMIA TOBAPHbIA 3HAK B OTHOLLEHUN BCEX TOBAPOB WIM B OTHOLLEHMW YacTu TOBApOB, ANiS
WHAMBMOYaNU3aumnm KOTOPbIX OH 3aperncTpupoBaH, ApYro CTOPOHE - NprobpeTaTento NCKIMYUTENBHOIO Npasa.

KoHcynbTaHTlnoc: npumeyaHue.
C 29.05.2023 B n. 2 cT. 1488 BHOCATCA n3MeHeHus (P3 o1 28.05.2022 N 143-93). Cm. Gyayuiyto pegakumio.

2. OTYyKaeHME UCKMIYMTENBHOMO NpaBa Ha TOBapHbI 3HaK MO JAOroOBOPY He [OoMycKaeTcs, ecrivi OHO MOXeT
ABUTbCS MPUYMHON BBEAEHWS NOTPEOUTENs B 3abnyXaeHne OTHOCUTENIbHO ToBapa Wi ero U3roToBUTENS.

KoHcynbTaHTlnoc: npumeyaHue.
C 29.05.2023 B n. 3 cT. 1488 BHOCSATCA nameHeHus (O3 ot 28.05.2022 N 143-93). Cm. byayLuyro pegakumio.

3. OTuyxOeHNe WCKIMHYNTENBHOIO MpaBa Ha TOBAPHbIA 3HAK, BKMOYAOLWMN B KayecTBE HEOXPaHSeMOro
anemeHTa reorpacdmyeckoe yKasaHWe WM HauMeHOBaHME MecTa MPOUCXOXOEHUS ToBapa, KOTOPbIM Ha
Tepputopun Poccuiickon Pepepaumm npegocTtaBrieHa npaBoBas oxpaHa (MyHkT 7 ctatem 1483), gonyckaetcs
TONbKO MPU HaNM4YuM y npuobpeTaTtens UCKMHYUTENBHOTO NpaBa Ha Takoe reorpaduyeckoe ykasaHve unm Takoe
HaVMeHOBaHue.

(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

Cratba 1489. JIMLeH3MOHHbIV AOroBOpP O NpPeAoCTaBleHMU NpaBa UCNONIb30BaHUA TOBAPHOro 3Haka
1. Tlo NMUEH3NOHHOMY OOrOBOPY OfHA CTOpPOHa - 06ragaTtenb UCKMIOYUTENBHOrO NpaBa Ha TOBApHbIA 3HAK

(MMueH3nap) npegocTaBnsaeT unu 0bs3yeTcs NpegocTaBUTb APYror CTOPOHE (MMUeH3naTy) NpaBo MCNOoSb30BaHUs
TOBapHOro 3Haka B onpeaereHHbIX JOroOBOPOM Npedenax ¢ ykazaHueM unm 6e3 ykazaHus Tepputopum, Ha KOTopoW
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

AonyckaeTCcs UCMONb30BaHWe, B OTHOLLIEHNM BCEX UMK 4acTu TOBApOB, AN KOTOPbIX 3aperncTpyupoBaH TOBapHbIA
3HaK.
(B pen. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1.1. JIMLUEH3MOHHbIN [OroBOp O MPEeAOCTaBEHUM MpaBa MUCMOMb30BaHWA TOBAPHOrO 3HaKa [OOKeH
cogepxatb Hapsaay C YCrnoBUSIMM, NpedycMOTPeHHbIMU NyHKTOM 6 ctatbn 1235 Hactoswero Kogekca, nepeveHb
TOBapOB, B OTHOLLEHWNM KOTOPbIX MPEAOCTaBNAETCS NPaBo UCMONb30BaHWSA TOBApPHOrO 3HaKa.

(n. 1.1 BBegeH ®eaepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

2. NlnueHsnat obsizaH obecrnevnTb COOTBETCTBME KayecTBa npon3soauMbIX Unn peanndyemMbiX M TOBaApOB,
Ha KOTOpbIX OH nomeulwlaeTt TNULEH3MNOHHbIN TOBaprIIZ 3HakK, Tpe6OBaHI/1$|M K KayecCTBy, YyCTaHaBliMBaeMbliM
nMueH3napom. ﬂMLI,eHSMap Bnpaee OCYLLEeCTBNATb KOHTPOJb 3a COGJ'IIO,EI,eHI/IeM 3TOro ycnosus. Mo Tpe6OBaHI/IHM,
npeabpAaBndemMbiM K JNUUEH3MaTy KaK MU3rotoButTesnto TOBapoOB, nuUUeH3naTt U nunueH3nap HecyT conlnaapHyr
OTBETCTBEHHOCTb.

KoHcynbTaHTlnoc: npumedaHue.
C 29.05.2023 B n. 3 cT. 1489 BHOCATCA n3MeHeHus (D3 o1 28.05.2022 N 143-93). Cm. GyayLiyo peaakumio.

3. lMNMpepocTaBneHne npasa MCMNOMb30BaHUSA TOBApPHOrO 3Haka, BKMOYALWEro B KayecTBe HeOoXpaHseMoro
anemeHTa reorpaduyeckoe ykasaHWe WM HauMeHOBaHME MecTa MPOUCXOXOAEHUS ToBapa, KOTOPbIM Ha
Tepputopun Poccuiickon depepauumn npegocTtaBneHa npaBoBasi oxpaHa (nyHKT 7 ctateu 1483), gonyckaertcs
TOMbLKO NPW HanmuMyMM y NuUuUeH3naTa WCKYUTENBHOIO MNpaBa Ha Takoe reorpaduyeckoe ykasaHve unm Takoe
HavMeHoBaHwue.

(B pea. PegepanbHbix 3akoHoB 0T 12.03.2014 N 35-93, ot 26.07.2019 N 230-93)

Cratba 1490. ®opma goroBopa O pacrnopsKeHUN UCKNIUYNTENbHLIM NPaBOM Ha TOBapHbIA 3HaK U
rocyfapCcTBeHHasAs perucTpaums nepexoda WCKIOUYMTENbHOro MpaBa Ha TOBapHbIA 3HaK, 3anora
MCKIIOYMTENbHOro NpaBa Ha TOBapHbIN 3HaK U NpeAoCcTaBlieHUs NpaBa UCNONIb30BaHUA TOBApPHOIo 3HaKa

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [JoroBop 06 OTYY>XAEHWUM UCKITHOYUTENBHOMO NpaBa Ha TOBAPHbLIN 3HAK, JIMLEH3NOHHBIN LOroBOp, a Takke
Opyrve [OroBOpbl, NOCPEACTBOM KOTOPbIX OCYLUECTBISETCA PaCMOPSPKEHUE WUCKIMHOYMTENbHBIM MPaBOM Ha
TOBapHbIN 3HaK, OOMKHbI ObiTb 3aKMto4YeHbl B NMMCbMEHHON dopme. HecobnogeHne nnucbMeHHoOW oopMbl BneveT
HeLeNCTBUTENBHOCTb A4OroBopa.

2. OTYyXXOEeHWE W 3anor UCKIIOYUTENBHOO NpaBa Ha TOBapHbIN 3HaK, NpeaocTaBiieHne No JOroBOpy npaea
€ro UCMomnb30BaHWs, Nepexod WCKMOYMTENbHOMO MpaBa Ha TOBapHbI 3HaKk 6e3 fgoroBopa nopnexar
rocyaapCTBEHHOW perncTpalmm B Nopsiake, ycTaHoBNeHHOM cTtatben 1232 HacTosiwero Kogekca.

Cratba 1491. Cpok e CTBUA UCKIIOYUTENBLHOrO NnpaBa Ha TOBapHbIA 3HaK

1. NckntounTenbHoe NpaBo Ha TOBapHbIA 3HAK OEACTBYET B TEYEHME OECATU NeT ¢ AaTbl Mogaymn 3asaBku Ha
roCyAapCTBEHHYIO perMcTpaumio TOBApHOrO 3Haka B diedeparbHblii opraH MWCMOSHUTENbHOW BracTM no
WHTENeKTyanbHON cobCTBEHHOCTN NNBO B Criydae perncrpaumm TOBapHOro 3Haka Mo BblaeneHHON 3asiBke ¢ gaTbl
rnoJaun nepBoHaYanbHON 3asiBKU.

(n. 1 B peg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Cpok OeNCTBUS VCKIMIOYUTENBHOMO NpaBa Ha TOBapHbI 3HAaK MOXET OblTb MPOAJSIEH HA OEecATb feT Mo
3aaBMeHuno NpaBoobnagartens, NoAaHHOMY B TEYEHME NocredHero roqa OeNcTBUsS 9TOro Npaea.

MpoaneHne cpoka OeiCTBUSI UCKITIOYUTENBHOIO NpaBa Ha TOBapHbI 3HAK BO3MOXHO HEOrpaHWYEeHHOEe YMCIIOo
pas.

Mo xopgaTancTBy NpaBoobnagaTens eMy MOXeT OblTb NPEAOCTaBNEHO LWECTb MECSLEB NO UCTEYEHNM CpOKa
OENCTBUS UCKIMIOYMUTESNBHOTO NpaBa Ha TOBapHbIM 3HaK AfS nodayn ykasaHHOro 3asiBreHust.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

3. 3anucb o npoaneHnnm Ccpoka DENCTBUS  UCKMNIOYUTENBHOro npasa Ha TOBaprIIZ 3HaK BHOCUTCA
d)ep,epaanblM opraHom WCMONHUTENBLHON BNactu Mo I/IHTeJ'IJ'IeKTya.I'IbHOIZ cobCcTBEHHOCTU B Focyp,apCTBeHHbM
peecTp TOBapHbIX 3HAKOB U B CBUOETENbCTBO Ha TOBaprIVI 3HaK.

3. FlocypapcTBeHHas perncTpaumsa ToBapHOro 3Haka
Cratbs 1492. 3asiBKa Ha TOBapHbIN 3HAK

1. 3aaBka Ha rocyapCTBEHHYKO perncTtpauuio ToBapHOro 3Haka (SGHBKa Ha TOBaprIVI 3HaK) nogaeTca B
cbe/:l,epaanblﬁ opraH NCMONHUTENbLHON BRAcTX Mo I/IHTe.I'I.I'IeKTya.I'IbHOIZ cobCcTBEHHOCTH ropngn4eCcKknum nmLom nnu
nHamenayanbHbIM NpegnpunHnMmaTenem (3aF|BI/1TeJ'IeM).

2. 3asaBKa Ha TOBapHbI 3HaK A0MKHA OTHOCUTLCS K OAHOMY TOBapHOMY 3HaKy.
3. 3asiBka Ha ToBapHbIN 3HaK OOMKHa coaepXaThb:

1) 3asBneHne O rocydapCTBEHHON perncTpauunm oGo3HavyeHUsl B KayecTBe TOBApPHOro 3Haka C ykasaHuem
3aABUTENS, ero MecTa XUTenbCTBa UNN MecTa HaxoXOeHus;

2) 3asBngemoe o6O3HayeHMe, B TOM 4WCMe MO >KENaHuio 3asBUTENs ero TPexXMEepHyl Mogenb B
3NEKTPOHHON hopme;
(B pea. PegepanbHoro 3akoHa ot 20.07.2020 N 217-93)

3) nepeyeHb TOBapoB, B OTHOLUEHUWN KOTOPbIX MCMpallMBaeTCa rocyaapCTBEeHHas pernctpaums TOBapHOro
3Haka M KOTOpble CrpynnuMpoBaHbl MO krnaccam MexagyHapodHou knaccudukauum ToBapoB WM ycnyr Ans
permcTpaumm 3HaKoB;

4) onncaHune 3asaBnNAemMoro 0603HayeHus.

4. 3asBka Ha TOBaprIVI 3HaK noanuncbiBaeTcda 3adBuUTeriemM, a B Criydae noagayvn 3adBKM 4epes3 NaTeHTHOro
NnoBEPEeHHOIro nnn NHOro nNpeacTaBuUTenNA - 3adaBUTeENeM UMK ero npegcraBnTenem, nogarolnm 3aaBKy.

5. K 3aaBKe Ha TOBapHbI 3HaK JOMMKEH OblTb NMPUIOXEH YCTaB KOMMEKTMBHOMO 3HaKa, eCcrnv 3asiBka nogaeTcst
Ha KONMNEKTMBHbIN 3HaK (NyHKT 1 ctatbn 1511).
(n. 5 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asiBKa Ha TOBapHbLIN 3HAK NOOAETCSA Ha PYCCKOM Si3bIKe.

[okyMeHTbl, Npunaraemble K 3asiBke, NPEACTaBNSATCA HAa PYCCKOM Unu ApYrom sidblke. Ecnn 3Tn 4OKyMEHTHI
npeacTaBneHbl Ha APYroM S3blKe, K 3asiBKe npunaraeTcs Ux nepeBo Ha pycckuid sai3blk. MNepeBof Ha pyCccKui s3bik
MoXeT OblTb MpeAcTaBreH 3asBUTENEeM B TeYeHMe ABYX MeCsiLeB CO [HS HanpaeneHust emy denepanbHbiM
OpraHoOM WCMOJSTHUTENbHOW BracTM MO MHTENNeKTyanbHONn COOCTBEHHOCTM YBEOOMSIEHWST O HeobXoauMOoCTM
BbINOSHEHUS! f@aHHOro TpeboBaHus.

7. TpeboBaHUs K OOKyMEHTaM, COAepXalluMcsl B 3asiBke Ha TOBapHbIA 3HaK W mpuraraembiM K HeM
(mokyMeHTbI 3asiBKM), ycTaHaBnuBatloTcs degeparnibHbiM OpraHoM WCMOSTHUTENbHOW BNACTU, OCYLLECTBISHOLWNM
HOPMaTVBHO-MPaBOBOE PerynupoBaHne B chepe MHTEMNEKTyanbHON COGCTBEHHOCTU.

8. [NaToii nogayu 3asBKM Ha TOBapPHbIA 3HAK CUYMTaAETCA [OeHb MNOCTynneHus B dedeparnbHbii opraH
WCMNOMHUTENBHOWM BMAacTu No UHTENNEKTyanbHOW COBCTBEHHOCTN AOKYMEHTOB, NPeayCMOTPEHHbIX NognyHkTamm 1 -
3 nyHkTa 3 HacToslwen cTaTbM, a €CNM YKasaHHble OOKYMEHTbl MpeacTaBfeHbl He OAHOBPEMEHHO, - AEHb
NOCTYMMEHUS NOCINEAHEro JOKYMEHTA.

Cratbs 1493. MpaBo 03HaKOMJI€HMSI C AOKYMEHTaMU 3asiBKM Ha TOBapHbIN 3HaK

1. lNocne nogayn 3asBKM Ha TOBapHbIA 3HAK B doedepasribHbli OpraH WCMOSIHUTENbHOW BRactn Mo
WHTENEKTyarnbHOM COBCTBEHHOCTM M0O0E NULIO BNpaBe 03HAaKOMUTLCH C JOKYMEHTaMU 3asiBKU.
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

Cbep,epaanblVl opraH NCMOMHUTENBLHON BNacTu Mo I/IHTeJ'lﬂeKTyaﬂbHOIZ cobCTBEHHOCTU ny6n|/||<yeT B
Od)VILI,VIaJ'IbHOM OtonneTeHe cBeAeHUs O NOAaHHbIX 3asiBKax Ha TOBapHble 3HaKW.

Mocne nybnukauum cBegeHUn o 3asBKke 4O NPUHSATUS peLleHnst O rocy4apCTBEHHOW perncrpaumm ToBapHOro
3Haka noboe nNuLo BNpaBe NpeacTaBuTb B doedeparnbHbii opraH UCMONMHUTENBHOM BNacTy N0 MHTENMeKTyanbHOM
cobcTBeHHOCTM obpalleHne B NUCbMEHHOW (hopMe, coaepxallee [0BoAbl O HECOOTBETCTBUM 3asiBIIEHHOrO
0603Ha4eHus TpeboBaHnsaM ctaten 1477 n 1483 HacTosiwero Kogekca.

(n. 1 B peq. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. MopAnoKk 03HaKOMINEHUA C AOKYMEHTaMU 3asiBKU U Bblgayun KOMUIA TakMX [JOKYMEHTOB yCTaHaBnuBaeTcs
denepanbHbIM OpraHoM WCMOMHUTENbLHOW BNACTU, OCYLLECTBMSAOLMM HOPMATUBHO-NPaBOBOE PeryrnvpoBaHve B
cdepe UHTenneKTyanbHon CoOGCTBEHHOCTY.

Cratbs 1494. MpuopuTeT TOBapHOro 3Haka

1. anOpMTeT TOBApPHOro 3HakKa YyCTaHaBiMBaeTCA NO p[darte nogadyn 3adBKM Ha TOBaprIIZ 3HaK B
cbep.epaanblﬁ opraH NCMNOMHNTENLHON BNACTM MO I/IHTeJ'I.I'IeKTya.I'IbHOIZ CcobCTBEHHOCTMW.

2. MNpuoputeT TOBAPHOro 3HaKa Nno 3asBke, NoJaHHOW 3asiBUTENEM B COOTBETCTBMM C NYHKTOM 2 ctaTbu 1502
HacTosdwero Kogekca (BblaeneHHoOM 3asiBKE) Ha OCHOBE LPYrov 3asiBKM 3TOro 3asiBUTENS Ha TO ke 0DO3HauveHue
(nepBoHavYanbHOWM 3asiBKM), yCTaHaBNMBAETCA MO AaTte nogayn B pedepanbHbii OpraH UCMONHUTENBHOW BNACTK NO
WHTENNEeKTyanbHOM COGCTBEHHOCTIN NepBOHaYanbHON 3asBKK, a NPU Hanuyumn npaea Ha 6onee paHHWIA NpUopUTET
Mo nepBOHa4yanbHOW 3asiBke - NO JdaTe 3JToro npuoputeTa, €Ccnu Ha AaTty nodayn BbiAerneHHOW 3asiBKu
nepBoHavarnibHasa 3asiBka He OTO3BaHa M He MpuM3HaHa OTO3BaHHOW M Bbl4eneHHas 3asiBka nofgaHa A0 NPUHATUSA
peLLeHns No nepBoHaYanbHOW 3asiBKe.

Cratba 1495. KOHBEHLMOHHbLIN N BbICTaBOYHbINA NPUOPUTET TOBAPHOIO 3HaKa

1. MproputeT TOBaApHOro 3Haka MOXET ObiTb YCTAHOBMNEH MO AaTe nogayv NepBOn 3asBKM Ha TOBaPHbINA 3HaK
B rocyfapcTtBe - ydacTHuke [apmxcKor KOHBEHLMM MO OXpaHe MPOMbILLSIEHHOW COBCTBEHHOCTM (KOHBEHLIMOHHbLIN
nNpuMoOpuTET), €CNN 3asiBKa Ha TOBApHbIN 3HaK MogaHa B degepanbHbid OpraH MCMOMHUTENbHOW BriactM Mo
WHTENNeKTyansHom COBCTBEHHOCTU B TEYEHME LWIECTM MECSALEB C YKa3aHHOMW AaTbl.

2. MNpuoputeT TOBapHOro 3Haka, NOMELLEHHOro Ha SKCnoHaTax oguumanbHbIX UM ourLmManbHO NPU3HAHHBIX
MeXAYHapOAHbIX BbICTABOK, OPraHM30BaHHbIX Ha TEPPUTOPUM OOHOrO M3 rocyAapcTB - YYacTHWMKOB [Mapwkckon
KOHBEHLMN MO OXPaHe MPOMBbILLNIEHHON COBCTBEHHOCTM, MOXET yCTaHaBNMBATbCA MO AaTe Hadana OTKPbITOro
nokasa OSKCroHaTa Ha BbICTaBke (BbICTABOYHbLIA MPUOPUTET), €CNM 3asiBKa Ha TOBAPHbIM 3HAK nogaHa B
denepanbHbIA opraH UCNOSTHUTENBHOW BNACTU MO MHTENNEKTYarlbHON COBCTBEHHOCTM B TEYEHME LLIECTU MECSLIEB
C yKa3aHHOW gaTbl.

3. 3agaBuTEnNb, XENawLlnn BOCMOMNb30BATLCSA NPaABOM KOHBEHLMOHHOIO WM BbICTABOYHOIO MNPUOPUTETA,
00s13aH yKasaTb 9TO Mpu nogaye 3asiBKM Ha TOBapHbIA 3HAK UM B TEYEHUE OBYX MECSILEB CO OHA ee nogayu B
defeparnbHbIN opraH UCMOSTHUTENBbHOW BNACTW MO MHTENNEKTYanbHON COBCTBEHHOCTM U NPUIOXUTE HEODX0AMMbIE
OOKYMEHTbI, MOATBEPXKAAOLWME NPaBOMEPHOCTb Takoro TpeboBaHus, NMbO npeacTaBuTb 3TM OOKYMEHTbI B
yKasaHHbI dhefieparnbHbI OpraH B TeYeHe Tpex MecsLeB CO AHS Nofayn 3asBKu.

4. MNpuopunTeT TOBAPHOrO 3HaKa MOXET YCTaHaBMBAaTLCS MO AaTe MEXOYHapOAHOW perncrpauum ToBapHOro
3Haka B COOTBETCTBMM C MEXAYHapoaHbIMK JoroBopammn Poccuinckon ®egepavmn.

Cratbsa 1496. NocnencTBus coBnageHus gart NpMopuTeTa TOBapHbIX 3HAaKOB

1. Ecnu 3asBKN Ha TOXOECTBEHHbIE TOBApPHbIE 3HAKM B OTHOLLIEHMM COBMagaroLLmnX NOAHOCTLIO UK YaCcTUYHO
nepevyHen TOBapOB NOAdaHbl pasHbIMK 3aABUTENSMU U 3TU 3asIBKU UMEIOT OAHY W Ty Xe fgaty npuoputeTta,
3asiBfIEHHbIN TOBaPHbLIN 3HAK B OTHOLLEHUN TOBApOB, MO KOTOPbIM YKa3aHHble nepevyHn coBnagaroT, MOXeT ObITb
3aperMcTpupoBaH TOSTbKO Ha UMSA OOHOMo U3 3asiBUTESNEN, ONpeaensemMoro corfialeHnem MeXxay HUMN.

2. Ecnu 3asBKK Ha TOXOECTBEHHbIE TOBapHble 3HakM B OTHOLLUEHUN coBnaaaromnx NOJIHOCTbIO UM YaCTUYHO
nepequVl TOBapOB NogaHbl OOHUM U TEM Xe 3adBuUTernieMm n 3T 3adBKM UMEKT OOHY U Ty Xe OaTy NpuopuTteTta,
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TOBaprIVI 3HakK B OTHOLWEeHUM TOoBapoB, MO KOTOPbIM YKa3aHHble MNepeyHu coBnagarT, MOXeT ObITb
3aperncTpmupoBaH TONbKO Mo ofHON 13 BbI6paHHbIX 3adaBuUTenemM 3aaBOK.

3. Ecnu 3adaBKM Ha TOXOECTBEHHbIE TOBApPHbIE 3HAKM NoAaHbl Pa3HbIMKU 3asBUTENAMU (MYHKT 1 HacTosLen
cTaTbW), OHU OOMXKHblI B TEYEHUE CeMU MeCALIEB CO AHSA HanpaBneHus deaeparnbHbiM OpraHoM UCNONMHUTENBHON
BMacTu MO MHTENMeKTyarnbHoM cOOCTBEHHOCTM COOTBETCTBYIOLLENO YBEAOMIIEHUS COOBLWUTE B 3TOT dhedepasnbHblIi
opraH O JAOCTUTHYTOM MMW cOrfaweHnM O TOM, MO KakoM M3 3asBOK WCMnpallMBaeTcs rocyaapCTBeHHas
perMctpaums ToBapHOro 3Haka. B TeyeHMe Takoro ke cpoka LOMKeH COODOLWMTb O CBOEM BblOOpe 3asiBUTENb,
NnoJaBLUMIN 3as8BKN HA TOXOECTBEHHbIE TOBAPHbIE 3HAKM (NMYHKT 2 HAacTOsILLEN CTaTb).

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnvm B TeyeHMe yCTaHOBMEHHOIO cpoka B heneparnbHbii OpraH MCNOMHUTENbHOM BRactn Mo
WHTENneKTyarnbHOM COOCTBEHHOCTM He MOCTYNUT YyKasaHHOe COOoOLLeHMe unuM XodaTanucTBO O MNPOANeHUU
YCTaHOBMEHHOIO CPOKa, 3asiBKM Ha TOBapHble 3HaKWM MPU3HAKTCA OTO3BaHHLIMW Ha OCHOBaHWUWM PELLEHUst Takoro
denepanbHOro opraHa.

Cratba 1497. dkcnepTu3la 3asiBKM Ha TOBapHbIA 3HaK U BHECEHNEe U3MEHEeHUN B [OKYMEHTbI 3asBKU

1. OKkcnepTusa 3asBKM Ha TOBaPHbIN 3HaK NpoBoauTca dedepanbHbIM OpraHoOM UCMONHUTENBbHOW BriacTu no
WHTENNEeKTyanbHOM COOCTBEHHOCTH.

OkcnepTu3a 3asBKM BKIOYAET (DOPManbHyK 3KCMEpTU3y U 3KCnepTudy 0OO03HaYeHUsi, 3asiBMIEHHOTO B
KayecTBe TOBAPHOro 3Haka (3asiBNeHHOro o603HavyeHus).

2. B nepuoa npoBedeHUs 3KCNepTusbl 3asBKM Ha TOBapPHbIN 3HaK 3asiBUTENb BpaBe A0 MPUHATMSA MO Hen
pelleHns AOMNOMNHATb, YTOMHATbL WNW  UCMpaBNATb MaTepuanbl 3asiBKM, B TOM 4ucrne nyTem nogayu
AONOMHUTENbHbLIX MaTepuarnos.

Ecnu B gononHUTenNbHLIX MaTepuanax cogepXuTcst nepedeHb TOBapoB, HE yKasaHHbIX B 3asiBKe Ha aTy ee
nogayn, Unu CyLlecTBEHHO M3MEHSIeTCs1 3asiBlieHHoe 0003Ha4yeHne TOBApHOro 3Haka, Takve OOMOSNTHUTENbHbIE
MaTepuanbl He NPUHMMaKTCH K paccMoTpeHuto. OHM MoryT BbiTb 0dbOpMIIEHbI 1 NOA4aHbl 3asiBUTENEM B KadecTee
CaMOCTOATENbHOWN 3asiBKU.

3. NameHeHne B 3asiBKe Ha TOBapHbIA 3HAK CBEAEHUA O 3asiBUTErNe, B TOM YuChe B Criydyae nepegadv wunm
nepexofa npaBa Ha PEerucTpauuilo TOBApHOrO 3Haka NMOO BCNeacTBME WU3MEHEHUSI HAaVMMEHOBAHUSI UM UMEHU
3asBUTENS, @ TaKKe MUCTPaBrieHne B AOKYMEHTaX 3asiBKM OYEBUAHBIX U TEXHUYECKUX OLUMOOK MOXET ObITb BHECEHO
[0 rocygapCTBEHHOW pernctpauumn ToBapHoro 3Haka (ctatbs 1503) mnu go npuHaTUS pewenns o6 oTkase B ero
rocyaapCTBEHHOW perncTpauum.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B nepuop npoBeAeHUs1 SKCMEPTU3bl 3asiBKM Ha TOBapHbIA 3HaK degeparnbHbli OpraH WUCNOSTHUTENbHON
BMacTu N0 UHTENSEKTyanbHON COOCTBEHHOCTU BNpaBe 3anpocuTh Y 3asiBUTENS AONOMHUTENbHbIE MaTepuansl, 6e3
KOTOPbIX MPOBEAEHNE IKCNEPTM3bI HEBO3MOXHO.

JononHutenbHble maTepuanbl AOMXHbl ObiTb NPeacTaBneHbl 3asBUTeNeM B Te4eHne Tpex MecsueB CO AHSA
HanpaBneHns deaepanbHbIM OPraHOM  WCMOMHUTENbHOW BNactM NO  WHTENfeKTyanbHoW COBCTBEHHOCTU
COOTBETCTBYIOLLEro 3anpoca Winu KOMuMn NPOTUBOMNOCTaBMEHHbIX 3asBKe Martepuanos Mpu YCroBWMWU, YTO AaHHble
konun G6biNn 3anpolleHbl 3asBUTENEM B TeYeHue OBYX MeCsUeB CO OHS HanpasreHus 3anpoca deaeparibHbIM
OpraHOM WCMOJSTHUTENbHOW BRacTu Mo UHTENMeKTyanbHon cobCcTBeHHOCTU. Ecnu 3asBuTenb B yKa3aHHbIN CPOK He
npeacTaBvT 3anpalwivBaemMble OMNONHUTENbHbIE MaTepuarbl UM X04aTancTBO O NPOANEHUN YCTaHOBIEHHOTO AN
X npeacTaBneHus cpoka, 3asiBka NpPU3HaeTCsl OTO3BaHHOM Ha OCHOBaHUWM pelleHus deaeparnbHOro opraHa
WCMNOMHUTENBHOWN BMAacTX NO MHTENNEKTyanbHON COOCTBEHHOCTU. 10 xogaTancTBy 3asBUTENS YCTAHOBIIEHHBIA AN
npegcTaBneHns OONONHUTENbHBIX MaTepyanoB CPOK MOXET ObiTb NpoaneH ykasaHHbIM defepanbHblM OpraHoMm,
HO He Bonee 4YeMm Ha LWeCTb MecsLEeB.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha pononHutenbHble MaTepuanbl, KOTOpble coaepXaT nepevyeHb TOBapoB, He YKa3aHHbIX B 3adABKe Ha Aaty
ee nopgayun, mnnm CyuwecCcTtBeHHO WU3MEeHANT 3asABlieHHOoe obo3HaveHne TOBapHOro 3Haka, pacnpoCTpaHAKTCA
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npaeurna rnyHKTa 2 HacTosILLEN CTaTbMu.
Cratbs 1498. ®opmanbHas 3KcnepTU3a 3adsBKU Ha TOBapHbIN 3HaK

1. <Dopmaana;| 9KCNepTn3a 3adBKMN Ha TOBaprIVI 3HaK NpoBoOgUuUTCA B TedeHne Mecsdla CO OHA ee nogadn B
cbe/:l,epaanblﬁ opraH NCMNOMHNTENLHON BNACTK Mo I/IHTe.I'I.I'IeKTya.I'IbHOIZ CcobCTBEHHOCTMW.

2. B xope npoesegeHundA q)opmaanoﬁ OKCNepTun3bl 3adABKM Ha TOBaprIIZ 3HaK MnpoBepAeTCca Hanun4mne
HeobxoanMbIX OOKYMEHTOB 3adABKM WU UX COOTBETCTBME YCTaAHOBJI€HHbIM Tpe6OBaHVIF|M. Mo pe3ynbtatamMm
cpopmaanoﬁ OKCNepTu3bl 3asdBKa MPpUHMMaEeTCA K pPacCMOTPEHUD unn npuHMMaeTCA pelleHune 06 oTkase B
NPUHATUN €€ K PaCCMOTPEHMUIO. 0] pesynbTtatax (*)OpMa.I'IbHOIZ 9KCNepTu3bl q)e,qepaanbn?l opraH MCMNONMHUTENBHOWN
BnacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOI;I COOCTBEHHOCTU yBegomMmnaeT 3adaBUTena.

OOHOBpPEMEHHO C YBEAOMMEHMEM O MOMOXUTENBHOM pesyrnbTate (OopManbHOM 3KCNepTUsbl 3asiBKU
3asBUTEN0 COObLLaeTca Aarta nopadn 3asiBKM, yCTaHOBMNEHHasl B COOTBETCTBUM C MyHKTOM 8 ctatbu 1492
HacTtosiwero Kogekca.

Cratbs 1499. kcnepTM3a 0603Ha4YeHUsl, 3asiBNIeHHOro B Ka4ecTBe TOBapHOro 3Haka

1. Okcneptn3da obo3HaveHWs, 3asiBNEHHOr0 B KavecTBe TOBapHOro 3Haka (9KkcnepTusa 3asiBEHHOro
0603HayeHuns), NPOBOAUTCS NO 3asBKe, NPUHATON K paCCMOTPEHMUIO B pe3ynbTaTe (hopMarnbHON 3KCNepTUsbI.

KoHcynbTaHTlnoc: npumedaHue.
C 29.05.2023 B a63. 2 n. 1 c1. 1499 BHOCATCA u3MeHeHus (P3 ot 28.05.2022 N 143-$3). Cm. Bygyuiyio
peaakumio.

B xope npoBeaeHUs1 3KCMepTu3bl MPOBEPSIETCS COOTBETCTBUE 3asiBNEHHOro o6o3HaveHus TpeboBaHMsM
ctatbn 1477 v nyHktoB 1 - 7, nognyHkTa 3 nyHKkTa 9 (B 4acTy NpOMbIWEHHbIX 00pasuoB), nyHkTa 10 (B 4actu
CPeACTB MHAMBMAYyanNu3auum n NpoMbllnNeHHbIX obpasiLoB) ctatbn 1483 HacToswero Kogekca n yctaHaBnuBaeTcs
npuopuTeT TOBAPHOIO 3HaKa.

(B8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHust obpallieHms B COOTBETCTBMM € ab3auem TpeTbuM NyHKTa 1 ctatbn 1493 HacTosLero
Kopekca cogepxawmecss B obpalleHnM OOoBOAbl O HECOOTBETCTBUM 3asiBIIEHHOTO 0603HA4YeHusa TpeboBaHUAM
ctatem 1477 wn 1483 Hactosiwero Kogekca y4duTbiBAOTCA MNpUM NPOBEAEHWMM SKCMEPTU3bl  3asBIIEHHOMO
ob0o3HaveHus.

(ab3au BBegeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

2. Mo pesynbTaTtam 3KCNePTM3bl 3asBNEHHOro0 0003Ha4YeHnsa deaepanbHbli OpraH NCMNONTHUTENBHON BNacTu
Mo WHTENneKkTyanbHOW COBCTBEHHOCTM MPUHMMAaET pelleHne O rocydapCTBEHHOW perncTpaumm TOBapHOro 3Haka
unun ob oTkase B ero permctpauun. B cootBeTCTBMM C MexayHapoaHbIMK gorosopamu Poccurickon ®egepaumm no
pesyrnbTatam 3KCnepTU3bl TOBAPHOro 3HaKa efepanbHbI OpraH UCMOMHUTENbHOW BNAacTU MO UHTENMNEKTYyanbHOn
COBCTBEHHOCTW NPUHMMAET peLLeHne O MpefoCTaBleHN NPaBOBOW OXpaHbl UNu 06 OTkase B NpedoCTaBieHMU
NMpaBOBOW OXpaHbl TOBAapHOMY 3HaKy Ha TeppuTopumn Poccunckon egepaumn.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. o npuHATMA pelweHns 06 oTkase B rocygapCTBEHHOM permcTpauvym TOBApHOrO 3HaKa Wn peLueHnst o
rocy4apCTBEHHOW perucTpauMmM TOBapHOro 3Haka B OTHOLUEHUM Y4acTW TOBApOB, COAepXaluMxXcA B NepeyHe
TOBApOB Ha JaTy nofayn 3asiBKM UNu B NepedHe, N3MEeHEHHOM 3asBUTENIEM B COOTBETCTBUM C MYHKTOM 2 CTaTbu
1497 HacTosiwero Kogekca, 3asBUTENO HanpaBnseTcd yBeJoMIeHWe B MUCbMEHHOW opme o pesynbTatax
NMPOBEPKN COOTBETCTBUS 3asiBNEHHOro ob6o3HavyeHnst TpeboBaHmam ab3aua BTOPOro nyHkTa 1 HaCTosLLEN CTaTbuM C
npeanoxeHwemMm npeacTaBuUTb CBOW [OBOAbI OTHOCUTENbHO MPUBEOEHHbIX B YyBe4OMMeHuM MOTUBOB. [loBoAbl
3a8BMTENS YYNTLIBAIOTCA NPU NPUHATAM PELLEHUS NO pesyrbTaTaM 3KCNepTu3bl 3asiBNIeHHOro 0603HavYeHnst, ecnm
OHM NpecTaBreHbl B TeYEeHMe LWEeCTN MecsaLEeB CO AHA HanpaBneHns 3asBUTENI0 YKa3aHHOro yBeAOMMNEeHUs.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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4. PelueHune o rocyp,apCTBeHHoﬁ perncrTpaumm ToBapHOro 3Haka MoXeT ObITb nepecMoTpeHo d)e,u,epaanblM
opraHom WCMONHUTENBHOW BNacTu no MHTeﬂﬂeKTyaﬂbHOﬁ cobCcTBEHHOCTM A0 perncrtpaummn TOBApHOro 3Haka B
CBA3U C:

1) nocTynneHnem 3asiBku, UMetoLLen bonee paHHWIA NPUOPUTET B COOTBETCTBUM CO cTaTbsamMu 1494, 1495 n
1496 HacTtoswero Kogekca, Ha TOXOECTBEHHOE WM CXOAHOE C HUMM OO CTeneHu CMelleHnst obo3HayeHve B
OTHOLLUEHUN OHOPOOHbIX TOBApOB;

2) rocyapCTBEHHOM peructpauven B KavyecTBe reorpacuyeckoro ykasaHus UM HaMMeHOBaHUA MecTa
NMPOUCXOXOEHUS ToBapa 0003HaYeHWsi, TOXKOECTBEHHOrO WM CXOQHOTO [0 CTEMNEHW CMELUEHMSI C TOBapHbIM
3HaKOM, YKa3aHHbIM B peLleHM O perncTpauum;

(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-03)

3) BbldBI1IEHNEM 3aABKU, cop.epmau.l,elh TOXOECTBEHHbIN TOBaprII;I 3HaK, NUMOO BbISIBNEHNEM OoxXpaHaemMoro
TOXOECTBEHHOINro TOBApPHOIro 3Haka B OTHOLWEHUU coBnagarowmnx noONMHOCTbIO UMK 4aCTUYHO nepequﬁ TOBapoB C
TeM xe unu bonee paHHM NPUOPUTETOM TOBAPHOIO 3HaKa,

KoHcynbTaHTlnoc: npumedaHue.
C 29.05.2023 B nn. 4 n. 4 c1. 1499 BHOCATCA M3MeHeHus (P33 ot 28.05.2022 N 143-93). Cm. Bygyuiyio
peaakumio.

4) n3aMeHeHVeM 3aaBUTENS, KOTOPOE B Criydae rocyqapCTBEHHON perncTpaummn 3asiBfieHHoro 0603HaveHns B
KayecTBe TOBapHOro 3HaKa MOXeT NPUBECTM K BBEAEHWI0 NoTpeGutens B 3a6nyaeHne OTHOCUTENBHO ToBapa MUnm
€ro U3roToBUTENS.

Cratba 1500. OcnapuBaHue pelueHU No 3asBKe Ha TOBapHbIA 3HaK

1. Pewenns denepanbHOro opraHa WUCMOMHUTENbHOM BAAaCTU MO MHTENNEeKTyanbHOW CODCTBEHHOCTU 006
OTKase B MPUHATWMM 3asiBKM Ha TOBAPHbIA 3HAK K PACCMOTPEHMIO, O FOCY4APCTBEHHOW perncrpaumm TOBapHOro
3Haka, 00 OTKase B rocygapCTBEHHOW perMcTpaummM TOBapHOMO 3Haka U O MPU3HAHWMM 3asiBKM Ha TOBAPHbIA 3HaK
0TO3BaHHOW, pelleHne O NpefocTaBneHnn unm o6 oTkase B NpegocTaBrieHny NpPaBOBOW OXpaHbl HA TEPPUTOPUM
Poccuiickon depepauum TOBaApHOMY 3HaKy B COOTBETCTBMM C MEXAyHapOAHbIMW poroBopamu Poccuinckom
depgepaumm MoryT ObiTb OCMOPEHbl  3asgBMTENEM MyTeM nodaynm BoO3paxeHuss B eaeparnbHbIii  OpraH
WCMONHNTENBHOMW BRAcTM MO WHTENNeKTyanbHoW COOCTBEHHOCTM B TEYEHME YeTbIpeX MecsileB CO AHS
HanpaBrneHnss COOTBETCTBYIOLLEIO PELUEHUS WNU  3aMpoOLUEHHbIX Yy YKaszaHHOro dedepanbHOro opraHa
WCMONHUTENBHOMW BNacTM KOMWA MPOTMBOMOCTABIIEHHbIX 3asiBKE MartepuanoB Npu YCNoBUW, 4YTO 3asBUTENb
3anpocun Konum aTUX MaTeprarnoB B TEYEHUE OBYX MECSLIEB CO AHSA HaNpaBeHUsl COOTBETCTBYHOLLENO PeLLEHNS.
(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nepuon paccmoTpeHusi Bo3paxeHusi pedeparnbHbIM  OpraHoOM  WUCMOSIHUTENbHOM Briactu Mo
WHTENMEeKTyanbHONW COOCTBEHHOCTU 3asiBUTENb MOXET BHECTU B [AOKYMEHTbl 3asBKM W3MEHEHMUsl, KOTOopble
JONycKatoTCA B COOTBETCTBUM C NyHKTamu 2 u 3 ctatbu 1497 HacTtosiwero Kogekca, ecrnv Takue U3MEHEeHUs
YCTPaHSAT NPUYUHBI, MOCAYXMBLUME €AWHCTBEHHbIM OCHOBaHWEM AN OTKa3a B rocygapCTBEHHOW perncrpauuu
TOBapHOro 3Haka, M BHECEHME Takmx U3MEHEHWUA NO3BONSET NPUHATbL PELLEHME O FOCYAapPCTBEHHOW perncrpaumu
TOBAPHOro 3Haka.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1501. BoccTraHoBneHMe NponyLeHHbIX CPOKOB, CBA3aHHbIX C NPOBEeAEHUEM 3KCNepTU3bl
3afBKM Ha TOBapHbIN 3HaK
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Cpok, npeaycMOTpPeHHbIN nyHKTOM 4 ctatbu 1497 n nyHktom 1 ctaten 1500 HacTosiwero Kogekca u
MPONYLUEHHbIN 3asiBUTENEM, MOXET OblTb BOCCTAHOBMNEH (hefepanbHbIM OpraHoOM MWCMOSTHUTENBHOW BacTu Mo
WHTENNEeKTyarnbHON COBCTBEHHOCTM MO XO4AaTancTBy 3asiBUTENS, NO4AHHOMY B TEYEHME LUECTU MECSALUEB CO OHS
NCTEYEHMS 3TOrO CPOKa, MPU YCIOBUW, YTO 3asiBUTENb YKaXKET MPUYUHBI, MO KOTOPbIM 3TOT CPOK He Obin cobmntoaeH.
XopatancTBo O BOCCTAHOBMEHUM MPOMYLLIEHHOIO CPpOKa NofaeTcs 3adBuUTeNeM B yKasaHHbIN doefieparbHbl opraH
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WCMONHUTENBHOW BNacT O4HOBPEMEHHO C AOMNOMNHUTENBbHLIMW MaTepuanamu, 3anpoLLeHHbLIMUA B COOTBETCTBUN C
nyHKTOM 4 cTtatbn 1497 HacToswero Kogekca, nnv ¢ XogatancTBoMm O NPOAJIEHNM CPOKa MX NpencTaBrneHns nmobo
OZIHOBPEMEHHO C nojayven Bo3paeHus B dpeaepanbHblii OpraH UCMOMHUTENbHOW BNACTU MO UHTENNeKTyarnbHOW
cobcTBEHHOCTU Ha ocHoBaHMK cTaTbn 1500 HacTosiLwero Koaekca.

2. BoccraHoBneHve cpoka, npegycMOTpeHHoro nyHktom 4 ctatbnm 1497 HacTtoswero Kopekca,
OCYLLIECTBNSAETCA B COOTBETCTBUM C MOMOXEHUAMW HacCTOSALLEN rnaBbl HA OCHOBAHMU peLleHus deaeparnbHoro
opraHa MCNOMHUTENbHOWM BracT! MO UHTENNEKTYyanbHOW COGCTBEHHOCTM 06 OTMEHE peLLeHWs O MPU3HaHUN 3asiBKU
OTO3BaHHOWM N O BOCCTAHOBMNEHUN MPONYLLEHHOrO CPOoKa.

Cratbs 1502. OT3bIB 3asiBKU Ha TOBapHbIN 3HaK U BblaeneHne U3 Hee APYroun 3asiBK1

1. 3asBKa Ha TOBapPHbI 3HaK MOXXET GbiTb OTO3BaHa 3aABUTENEM Ha MNiobol cTaaum ee pacCMOTPEHUS], HO He
nosaHee AaThl rocy4apCTBEHHON perncTpaLuumM ToBapHOro 3Haka.

2. B nepvog npoBedeHUs 3KCNepTU3bl 3asiBKM Ha TOBAapHbIA 3HaK WUIM paccMoTpeHus dedeparbHbIM
OpraHOM  WUCMOSTHUTENbHOM BRacTM MO  MHTENNEeKTyanbHOW COOCTBEHHOCTM BO3PaXEHUA Ha  peLueHue
denepanbHOro opraHa WCMOMHUTENBbHON BRacTX MO WHTENNEKTyanbHOW COBGCTBEHHOCTM O rOCy4apCTBEHHON
permcTpauMm ToBapHOro 3Haka unm ob oTkase B rocydapCTBEHHOW peructpauuy TOBapHOro 3Haka, npuHATOe no
OCHOBaHWO, NpPeaycMoTpeHHOMY NyHKTOM 6 ctatbk 1483 HacTosiwero Kogekca, 3asiButenb BnpaBe A0 MPUHATUS
Nno Hew pelleHns nogaTb B dhedeparnbHblil OpraH UCMOMHUTENBHOW BNacTK NO MHTENNeKTyansHONn COBCTBEHHOCTHU
Ha TO Xe camoe obo3HayeHue BblOerneHHy 3asiBKy. Takas 3asBka AOKHa cogepXaTb nepeyeHb TOBapoB U3
yucna ykasaHHbIX B MepBOHaYanbHOWN 3asiBke Ha AaTy ee nofadv B AaHHbIM dhedeparbHbIi opraH U HEOAHOPOAHBIX
C ApyrMMuM TOBapamm W3 COAepXaBLUErocs B MepBOHA4yanbHOM 3asiBKe MNepeydHsi, B OTHOLIEHWM KOTOPbIX
nepBoHaYanbHas 3asiBka OCTaeTcs B cune.

(B peqn. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1503. MNopsagok rocynapCTBEHHOM perncTpauum TOBapHOro 3Haka

1. Ha ocHOBaHWM peLleHns 0 rocyaapCTBEHHOW perucTpaummn ToBapHOro 3Haka, KoTopoe MPUHATO B NOpsiaKe,
YCTAHOBMEHHOM NyHKTamun 2 1 4 ctatbn 1499 unun cratben 1248 Hactosawero Kogekca, dpenepanbHbii opraH
NCMONHNUTENBHOW BMAcTW MO MHTENNEKTyanbHON COOCTBEHHOCTU B TEYEHME MecsiLa CO AHSA ynnaTtbl NOLWSNHBI 3a
rocyapCTBEHHYIO pEerMcTpaumio TOBapHOTrO 3Haka M 3a Bblgadyy CBUOETENbCTBA Ha HEro OCyLecTBnseT
rocyapCTBEHHYH PErMCTpaLMIi0 TOBapHOro 3Haka B [0CyJapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B MNocynapcTBeHHbIN peecTp TOBapHbIX 3HAKOB BHOCATCHA TOBAPHbLIN 3HaK, CBeAeHMs O npaBoobraparerne,
Jarta npuoputeTa TOBApHOrO 3Haka, MepedYeHb TOBapOB, ANS WHAMBMAYyanM3aumm KOTOPbIX 3aperMcTpvpoBaH
TOBapHbIA 3HaK, JaTa ero rocyJapCTBEHHOW perucTpauuv, Opyrve CBeAEeHWsi, OTHOCALLMECH K perucrpauuu
TOBAPHOIO 3HaKa, a Takke MocneayLmne N3MEeHEHN STUX CBEAEHUA.

2. Ecnu 3asBuTENEeM He ynnadeHa B YCTaHOBNEHHOM NMopsigke NOLfvHA, Yka3aHHas B NyHKTe 1 HacTosiwen
cTaTbW, PErMcTpaLmns TOBapHOrO 3HaKa He OCYLLECTBISETCS, @ COOTBETCTBYHOLLAS 3asiBKa NPU3HAETCS OTO3BAHHOW
Ha OCHOBaHWM peLleHusi heaeparnbHOro opraHa UCMOMHUTENBHON BIACTU MO MHTENSEKTYanbHON COGCTBEHHOCTW.

B cnyyae ocnapuBaHus pelleHus O perncrpauum TOBapHOrO 3Haka B nopsgke, YCTAHOBIIEHHOM CTaTben
1248 HacTtoswero Kogekca, pelleHne o NpusHaHnM 3asBKM OTO3BaHHOW HE MPUHUMAETCS.
(n. 2 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1504. Boigaua cBuageTenbCTBa Ha TOBapHbIN 3HaK

1. CBuOETENLCTBO Ha TOBAapHbIA 3HaK BblAaeTcs deaeparnibHbiM OpraHoOM MCMOMHUTENbHOW BracTu Mo
WHTENMNEKTyarnbHON COOCTBEHHOCTU B (hOPME IMEKTPOHHOIO JOKYMEHTA U MO XENaHWo 3aaBuTens Ha BymakHoM
HocUTENEe B TEYEHWEe Mecsua CO [OHs FOCYyAapCTBEHHOW perncrpauum TOBapHOro 3Haka B [0ocydapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB.

(B pea. PegepanbHoro 3akoHa ot 20.07.2020 N 217-93)
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2. ®opma cBuaeTeNnbCTBa Ha TOBaPHLIN 3HAK U NepeYeHb yKasblBaeMblX B HEM CBeEeHWUI ycTaHaBMN1BakTCs
denepanbHbIM OpraHoM WCMOMHUTENbLHOW BNACTU, OCYLLECTBMSAIOLMM HOPMATUBHO-NPaBOBOE PeryrvpoBaHne B
cdepe UHTeNNeKTyanbHon CoOGCTBEHHOCTU.

Cratba 1505. BHeceHMe usmeHeHuMrM B [ocyaapcTBeHHbIN peecTp TOBapHLIX 3HAaKOB U B
CBUAETENbCTBO Ha TOBapHbIN 3HaK

1. ®depepanbHbIi opraH WCMOMHWUTENBbHOM BNAacTM MO WHTEMNNeKTyanbHoW COBCTBEHHOCTUM BHOCUMT MO
3asBneHu0 npaBoobnagartens B ['OCynapCTBEHHbIN peecTp TOBapHbIX 3HAKOB M BblAaHHOE CBUAETENbCTBO Ha
TOBapHbIA 3HAK WM3MEHEHMWS, OTHOCALUMECA K CBEAEHWSM O perucTpauum TOBapHOro 3Haka, B TOM 4ucre o
npaBoobnagaTtene, ero HaumMeHOBaHUKU, UMEHU, MECTE HaxXOXOAEHWUs WNU MecTe XuTenbcTBa, 06 agpece Ans
Nepenuckn, M3MeHEHUs, CBA3aHHbIE C COKpaLLlEHNEM NepeYHsi TOBapOB U YCNyr, ANns MHAMBUAYyanm3auum KOTopbIX
3aperncTpupoBaH TOBApPHbIN 3HaK, U3MEHEHWS1 OTAENbHbIX 3MEMEHTOB TOBApHOrO 3Haka, HEe MeHsilolne ero
CYLLECTBa, a TakKe U3MEHEHNS ANsl UCTIPaBEeHNs O4EBUOHbBIX N TEXHUYECKUX OLLUMBOK.

(n. 1 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae ocnapuBaHus MpedoCTaBfieHNss NpaBOBOW OXpaHbl TOBapHOMY 3Haky (ctatbs 1512) wus
rocygapcTBEHHON perncTpauuMm TOBapHOro 3Haka, AEUCTBYIOWENn B OTHOLIEHWM HECKOMbKMX TOBapoB, MO
3asBneHuo npasoobnagatens MoxXeT ObiTb BblAeneHa OTAeNnbHas perncTpauusi Takoro TOBapHOro 3Haka Ans
O[HOro TOBapa MIM YacTu TOBapOB W3 YMCMa yKasaHHbIX B MepBOHaYanbHOW perncrpauuun, HeogHOPOOHbIX C
ToBapamu, nepeyeHb KOTOPbIX OCTAETC B NepBoHavanbHOW pernctpaumun. Takoe 3asiBneHne MoxeT ObiTb nogaHo
npasoobnagatenem [0 MPUHATUA peLleHus No pesdynbTataM PacCMOTPEHUs cropa O perucTpauum TOBapHOro
3HakKa.

3 - 4. Ytpatnnu cuny ¢ 1 oktabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-03.
Cratbsa 1506. Ny6nukauusa cBegeHMn 0 rocyaapCTBeHHOM perucrpaumm ToBapHOro 3Haka

CBefeHusi, OTHOCALMECS K TOCYQAPCTBEHHOM perncrpaumMu TOBApHOrO 3Haka W BHECEHHble B
[[ocyaapCTBEHHbI peecTp TOBapHbIX 3HAKOB B COOTBETCTBMM CcO cTatben 1503 Hactosawero Kopekca,
nyonukytoTcs denepanbHbiM  OpraHOM  WUCMOSTHUTENbHOW BNAacTU MO UHTENNEKTyanbHOM COBCTBEHHOCTM B
othmumanbHOM OronneTeHe He3ameanuTENbLHO NOCNEe perMcTpaumum ToBapHOro 3Haka B focyaapcTBEHHOM peecTpe
TOBapHbIX 3HAKOB WNM MNocne BHeceHMs B [0CydapCTBEHHbIN PEeecTp TOBapHbIX 3HAKOB COOTBETCTBYHOLLMX
N3MEHEHUIA.

Cratbsa 1507. PerucrtpaumMa TOBapHOro 3Haka B MHOCTPaHHbIX rocyfapcTtBax M MeXayHapogHas
perncrpaumsi TOoBapHOro 3Haka

1. Poccuinckne topugmyeckne nuua u rpaxgaHe Poccuiickon depepauuun BripaBe 3aperncrpupoBaTtb
TOBApPHbIM 3HAK B MHOCTPAHHbLIX rOCy4apCTBaXxX UM OCYLLECTBUTL Er0 MEXAYHAPOOHYIO permcTpaumio.

2. 3afBKa Ha MeXOyHapoOHYyK perncTpaumio TOBAapHOro 3Haka nogaeTcs vepesd deaepanbHbii opraH
NCMONMHUTENBHOM BMAacTW NO UHTENNEKTYanbHON COGCTBEHHOCTMY.

4. Oco6eHHOCTM NPaBOBOM OXpPaHbl OOLEN3BECTHOIO
TOBApPHOro 3HakKa

Cratba 1508. O6LIen3BECTHbIN TOBAapPHbIN 3HAK

1. Mo 3asBneHnio nNuuUa, cYnTaroLLEro UCNonb3yembli UM TOBApPHbLIA 3HaK UMW UCMOMNb3yeMoe B KayecTBe
TOBapHOro 3Haka obo3HavyeHue obuien3BecTHbIM B Poccuiickon ®egepauum ToBapHbIM 3HAKOM, TOBapHbIA 3HaK,
OoxpaHsiembln Ha TeppuTopumn Poccuiickon ®efepaumm Ha OCHOBaHUM €ro rocyfapCTBEHHOM perncrpauuv unu B
COOTBETCTBMU C MeXOyHapoaHbiM goroBopom Poccuickon depepauun, nmbo obosHavyeHune, UCMofb3yemoe B
KayecTBe TOBApPHOro 3HaKa, HO He MMeloLlee MpaBOBOM OXpaHbl Ha TeppuTopumn Poccuickon degepaumm, no
pelwleHnio deaepanbHOro opraHa MCMOMHUTENbHOM BNAacTW MO MHTENNEKTyanbHOW CODCTBEHHOCTW MOTryT ObITb
npusHaHbl oblen3secTHbiM B Poccuiickorn ®eaepaumm TOBapHbIM 3HAKOM, €CNU 3TOT TOBAPHbIA 3HAK UMNN 3TO
0b03HayeHne B pe3yrbTaTe WHTEHCUMBHOIO MCMONIb30BaHUS CTaliy Ha YKa3aHHyl B 3asiBMIEHWM [aTy LUMPOKO
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n3BecTHbI B Poccuiickon CDep,epaLwM cpeon COOTBETCTBYHOLLNX I'IOTp66VITEJ'IeIZ B OTHOLLEHNN TOBAPOB 3adABUTENA.

TOBaprIVI 3HaK 1 06o3HayeHue, ncnonb3yemMoe B Ka4eCTtBe TOBAPHOro 3HakKa, He MOryTt ObITb NMPW3HaHbI
0o0LLen3BeCTHbIMU TOBAapHbIMM 3HakaMun, eclii OHM CTann LWNPOKO WM3BECTHbl MNocne pnatbl npuoputTeTa
TOXOAECTBEHHOINo Ui CXoaHoro ¢ HMMKM OO0 CTeneHnM CMelleHUA TOBapHOro 3Haka p[pyroro nuua, KOTOprI‘/'I
npeagHasHa4veH and ncnofb3oBaHnA B OTHOLWEHUN OOHOPOAHbIX TOBApPOB.

2. O6Len3BeCTHOMY TOBapHOMY 3HaKy NpefoCTaBNAeTCs NpaBoBasi oxpaHa, NpegycMoTpeHHast HaCTOSLLUM
Kooekcom ans ToBapHOro 3Haka.

npeﬂ,OCTaBJ'IeHVIe ﬂpaBOBOﬁ OXpaHbl O6LI.|,eVI3BeCTHOMy TOBApHOMY 3HaKy O3Ha4aeT npu3HaHune
MCKINIOYNTENbHOro npaea Ha 06LIJ.eI/13BeCTHbII;1 TOBaprII;I 3HaK.

MpaBoBas oxpaHa 06LLLEN3BECTHOTO TOBApHOro 3Haka AencTByeT 6eccpquo.

3. TpaBoBasi oxpaHa OOLIEN3BECTHOTO TOBAPHOIO 3HaKa pPacnpoCTpPaHseTCa Takke Ha ToBapbl,
HEOL4HOPOAHLIE C TEMU, B OTHOLUEHMWN KOTOPLIX OH NPU3HaH OOLLLEN3BECTHBIM, ECIN NCMONb30BaHME APYTUM NULIOM
3TOr0 TOBAPHOrO 3Haka B OTHOLUEHMM YKasaHHbIX TOBapoB OyaeT accouuupoBatbcs y noTpebutenen c
obnagaTtenem UCKMOYUTENBHOrO MnpaBa Ha OOLLEW3BECTHLIN TOBApPHbLIM 3HAK M MOXET YLWEeMWUTb 3aKOHHble
WHTEepechbl Takoro obnagarens.

Cratbsa 1509. NpepnoctaBneHue npaBoBON OXpaHbl OOLLEN3BECTHOMY TOBapHOMY 3HaKy

1. lNpaBoBas oOxpaHa npepocTaBnseTcsa O0OLEen3BEeCTHOMY TOBApHOMY 3HAKy Ha OCHOBaHWUM peLLeHUs
denepanbHOro  opraHa  WUCMOMHUTENBbHOM BNACTU MO WHTENMEKTyanbHOM COOGCTBEHHOCTW, MPUHATOrO B
cooTtBeTcTBMM € NyHKTOM 1 cTaTtbn 1508 HacToswero Koaekca.

2. ToBapHbIA 3HaK, NPWU3HaHHLIA OOLLEN3BECTHbIM, BHOCUTCS (beaepanbHbiM OpPraHoOM WCMOSHUTENbHOWN
BNacTu Mo MHTennekTyanbHon cobctBeHHOCTM B NepedeHb obLensBecTHbIX B Poccuinckon denepaumm ToBapHbIX
3HakoB (lMepeyeHb 06LEeN3BECTHLIX TOBAPHLIX 3HAKOB).

3. CBnaeTenbCTBO Ha OOLLEN3BECTHBIN TOBAPHLIN 3HAK BblgaeTcsl doeaepanbHbIM OPraHoM MCMOSTHUTENbHOM
BMacTu Mo UHTENnNeKTyanbHOW COBCTBEHHOCTU B (DOPME 3NEKTPOHHOIO JOKYMEHTA WU MO XenaHuo 3asiBuTenst Ha
OymMakHOM HocuUTeNne B TeYeHWe Mecsila CO [HS BHECEeHWst TOBapHOro 3Haka B [lepeveHb 06LLEN3BECTHbIX
TOBapHbIX 3HAKOB.

(B pea. PepepanbHoro 3akoHa ot 20.07.2020 N 217-93)

dopma cBugetenbcTBa Ha OOLLEN3BECTHbIN TOBApHbIM 3HAK W MEpeYeHb YKa3blBaEMbIX B 3TOM
CBUOETENbCTBE  CBEAEHUA  yCTaHaBnueawTca  dedepanbHbiM — OpraHoM  UCMOMHWUTENbHOW  BRacTy,
OCYLLECTBNSIOLLMM HOPMATUBHO-NPABOBOE perynupoBaHne B cdepe MHTENNEKTyarnbHOM COOCTBEHHOCTW.

4. CBeaeHunsi, oTHocAWMECs K OOLen3BecTHOMY TOBapHOMY 3HaKy, nyonukytoTcs denepanbHbiM OpraHoM
NCMONHUTENBHOW BMAacT! NO MHTENMEKTyanbHOW COOCTBEHHOCTM B oduLManbHOM OronneTeHe HesamennuTenbHO
nocne ux BHeceHus B [NepeyeHb 0bLLEN3BECTHLIX TOBapPHbIX 3HAKOB.

5. Oco6eHHOCTU NPaBOBOM OXPaHbl KOJNJIEKTUBHOIO 3HaKa
Ctatba 1510. MpaBo Ha KOMMEKTUBHbIA 3HAK

1. OObeguHeHne nuu, co3gaHne W AeATenbHOCTb KOTOPOro He MpOoTUBOpeYaT 3akoHoOaTenbCTBY
rocygapcTBa, B KOTOPOM OHO CO3aHO, BripaBe 3apernctpmpoBaTb B Poccuiickon ®egepaumnm KONeKTUBHBIN 3HaK.

KonnekTuBHbIA 3HaK ABMNSAETCA TOBapHbIM 3HAKOM, MpedHasHavyeHHbIM Ans 0003HayYeHUs TOoBapoB,
MPOM3BOAMMBIX WNU peanu3yeMbiX BXOASALWMMU B daHHOe oGbedvHeHue nvuaMu v obnagarolimx eauHbIMy
XapakTepucTUKaMm X KavyecTBa Unv UHbIMU OBLLIMMU XapaKTEepUCTUKAMU.

KonnekTuBHbIM 3HAKOM MOXET NONb30BaTbCS KaKaoe 13 BXoAsWmMX B 00beguHEHNE nn,.
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2. I'IpaBo Ha KONMEKTUBHbLIN 3HAK HE MOXET ObITb OTHY>XOEHO N HE MOXET ObITb npegmeTom JIMUEeH3NOHHOIo
goroeopa.

3. Iwvuo, Bxopswee B o6GbeguHEHWE, KOTOPOE 3aperucTpypoBarno  KOMMEKTUBHbIA  3HaK, BrpaBe
NoJib30BaTLCS CBOMM TOBapPHLIM 3HAKOM HapsAAy C KOMEKTUBHEIM 3HAKOM.

Cratbs 1511. NlocyaapcTBeHHas perncTpauuns KONneKTMBHOro 3Haka

1. K 3agBke Ha perucTpaumio KONMeKTUBHOIO 3Haka (3asiBKe Ha KONSEKTUBHLIA 3Hak), nogaBaeMon B
denepanbHbIl  OpraH WUCMOMHUTENBHOW BracT MO MHTENNeKTyanbHoM coOCTBEHHOCTM, MpunaraeTcs ycraB
KOMNEKTUBHOrO 3HakKa, KOTOPbI JOIMKEH COAepKaTb:

1) HauMeHoBaHMe OGbeAWHEHUs, YMOMHOMOYEHHOrO 3apPerucTpupoBaTh KOMMEKTUBHLIA 3HaK Ha CBoe
HauMmeHoBaHuWe (NpaBoobnanartens);

2) nepeyeHb nuy, UMerLnx npaBo NCNONb30BaHNA 3TOIN0 KOJINMEKTUBHOIO 3HaKa,
3) uenb pernctpaumm KonnekTnBHOro 3Haka,

4) nepeyvyeHb N eOuHble XapakTepUCTUKMU KaydecTtBa WU UHble o6u.|,v|e XapakTepucTtukn ToBapoB, KOTOpPbIe
OynyT 0603HaYaTbCA KOMMEKTUBHBLIM 3HAKOM;

5) ycnoBwus Mcnonb3oBaHWs KOMNMEKTUBHOIO 3HaKa;
6) NONoXeHUs1 0 Nopsiake KOHTPOSS 3a UCMOMb30BaHNEM KOSMEKTUBHOMO 3HaKa;
7) nonoxeHusi 06 0OTBETCTBEHHOCTU 3a HapYyLUEHWe yYCTaBa KOMMeKTUBHOMO 3HakKa.

2. B 'ocyaapCTBEHHbIN peecTp TOBapHbIX 3HAKOB M CBUOETENbCTBO HA KOMEKTUBHbIN 3HAK B AOMOSTHEHUE K
cBefeHuaM, npedycMoTpeHHbiM ctatbammn 1503 mn 1504 Hactoswero Kopekca, BHOCATCA CBEAEHMSI O Nuuax,
MMELLMX NPaBO UCMONb30BaHWSA KOMNMEKTMBHOIO 3Haka. OTW CBedeHusl, a Takke BbINMCKa M3 ycTaBa
KONNEKTUBHOIO 3HaKa O eAMHbIX XapaKTepUCTUKaxX KavecTBa M 00 MHbIX OBOLMX XapakTepucTukax TOBapoB, B
OTHOLLIEHMM KOTOPbIX 3TOT 3HAK 3aperncTpupoBaH, Nyonukyetcs deaepanbHbiM OPraHOM UCMOMHUTENBHOW BNacTy
Nno MHTENMEKTyanbHON COBCTBEHHOCTUN B ohuLmansHOM GronneTeHe.

MpaBoobnagatens yBegoMnsieT denepanbHbii OpraH WCMOMHUTENBHOM BNACTM MO UHTENNEKTyarbHON
COBCTBEHHOCTM 00 M3MEHEHMSIX B YCTaBE KOMMEKTUBHOIO 3HaKa.

3. B cny4yae Wuncnosb3oBaHUA KOJIJTIEKTUBHOINO 3Haka Ha ToBapax, He obnagarowmx eguHbIMK
XapakTtepuctnkamm nx Kkavecrtesa i NHbIMn obwmmm XapakTepuctukamu, npaBoBad oxpaHa KoJ1J1eKTUBHOIoO 3Haka
MOXET ObITb npekpawleHa OOoCPO4YHO MNOMHOCTbH WM 4YaCTU4YHO Ha OCHOBaHUM pelleHunAa cyaa, NMpPUHATOro no
3asBneHnto nboro 3anHTepecoBaHHOIo nnua.

4. KonnekTuBHbIA 3HaK M 3asiBKa Ha KOMMEKTMBHbIN 3HaK MOryT ObiTb npeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIN 3HAK M B 3asiBKy Ha TOBapHbIA 3HAK M HaobopoT. NMNopsgok Takoro npeobpa3oBaHusl ycTaHaBNmMBaeTCs
deneparnbHblM OPraHOM WCMOSTHUTENbBbHOW BMACTW, OCYLLECTBASALWMUM HOPMaTUBHO-NPABOBOE perynMpoBaHue B
cdepe MHTennekTyanbHON cO6CTBEHHOCTMU.

6. NpekpaleHrne UCKITIYNTENBHOIo NpaBa Ha TOBapHbIX 3HaK

Cratba 1512. OcHOBaHMA oOcCnNapMBaHUS W NPU3HaAHUA HeOAEeUCTBUTENIbHbIM NpeaoCTaBrieHUA
NpaBoOBOM OXpPaHbl TOBAapPHOMY 3HaKy

1. OcnapvBaHue npefocTaBneHnst MPaBOBON OXPaHbl TOBAPHOMY 3HAKy O3Ha4aeT OCMapuBaHWE PELLEHUS O
rocygapCTBEHHOM perucTpaummM TOBapHOro 3Haka (MyHKT 2 ctatbu 1499) M OCHOBAHHOIO Ha HEW MNpu3HaHUS
NCKIMIOYMTENBHOIO NpaBa Ha TOBapHbIV 3HakK (cTatbn 1477 n 1481).

Mpu3HaHMe HedeNCTBUTENbHBLIM NPedoCTaBrieHUsl MPaBOBOW OXpaHbl TOBapHOMY 3HAKy BEYET OTMEHY
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peweHuna q)e/:l,epaanoro opraHa NCMONHUTENbLHON BNacTu no I/IHTe.I'I.I'IeKTya.I'IbHOIZ cobCTBEHHOCTHM O perncTpauunmn
TOBAPHOIo 3HakKka.

2. npeﬂOCTaBﬂeHMe I'IpaBOBOﬁ OXpaHbl TOBAapHOMY 3HaKy MOXeT ObITb OocrnopeHo ”n npu3HaHoO
He4EeNCTBUTENbHbIM:

1) NONHOCTLIO UMK YaCTUYHO B TEYEHME BCEro cpoka AeNCTBUSA UCKIMIOYMTENBHOrO NpaBa Ha TOBapHLIN 3HaK,
ecnu npaBoBas oxpaHa Obina emy npefocTaBneHa ¢ HapylueHnem TpeboBaHui nyHktoB 1 - 5, 8 1 9 ctatbun 1483
HacTosilero Koaekca;

2) NOMHOCTBIO WMM YacTUYHO B TeYeHue NATM NeT co AHA nybnukauuM CBeAeHWM O rocyaapCTBEHHOW
perncTpaumMn TOBapHOro 3Haka B odmumanbHom OronneteHe (ctatea 1506), ecnu npaBoBas oxpaHa Obina emy
npegocTaBneHa ¢ HapyLueHnem TpeboBaHun nyHkToB 6, 7 1 10 ctatbn 1483 HacTosiwero Kogekca;

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) NOmMHOCTLIO B TEYEHWE BCEro CpoKa [EeMCTBUSI UCKIIOUMTENbHOrO MpaBa Ha TOBapHblA 3HakK, ecnu
npaBoBas oxpaHa Obina eMy NpefocTaBneHa ¢ HapyLleHeM TpeGoBaHuii cTaTbu 1478 HacToswero Koaekca;

4) NOMHOCTbID B TEYEHWe BCEro cpoka [OeNCTBMS NpaBOBOW OXpaHbl, ecrnv MpaBoBasi oxpaHa Obina
npegocTaBrieHa TOBapHOMY 3Haky C 0Oomee no3gHMM  MNPUOPUTETOM MO  OTHOLLUEHWO K  NPU3HaAHHOMY
0OOLEN3BECTHLIM  3apEerncTpMpoBaHHOMY TOBapHOMY 3HaKy WHOrO nuua, npaBoBasi oOXxpaHa KOTOpOro
OCYLLECTBNAETCHA B COOTBETCTBMM C NyHKTOM 3 cTaTbm 1508 HacToswero Koaekca;

5) NONHOCTBLIO B TeYeHWe BCEro cCpoka AEWCTBUS WUCKNIOYMTENbHOrO npasBa Ha TOBApHLIA 3HAaK, ecrnu
npaBoBasi oxpaHa Obina emy npefocTaBneHa Ha UMS areHTa UNu MpeacTtaBuTens Nuua, KOTOpoe ABnsSeTcs
obnagaTtenem 3TOro UCKMIOYUTENBHOMO NpaBa B OAHOM W3 rocyapcTB - YYacTHUKOB [MapuKCKOM KOHBEHUMM No
OXxpaHe NPOMbILLNEHHON COBCTBEHHOCTH, C HapyLleHneM TpeboBaHun gaHHON KoHBeHLMK;

6) MNOMHOCTBID MMM YacTUYHO B TEYEHME BCEro Cpoka AEWCTBMS MPaABOBOM OXpaHbl, €Crnv OencTBuS
npaBoobnagaTtens, CBA3aHHblE C NPeoCTaBNeHneM NPaBOBOWM OXPaHbl TOBAPHOMY 3HAKY WUIIN CXOAHOMY C HUM 0
CTENEHN CMELLEHNS APYroMy TOBapHOMY 3HaKy, MpU3HaHbl B yCTaHOBNEHHOM Mopsiake 3noynotpebrneHnemM npasom
nn6o HegobpPOCOBECTHOM KOHKYPEHLIMEN;

(nn. 6 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

7) NOMHOCTBLIO UMM YaCTUYHO B TEYEHME BCErO CPOKa AENCTBUA NPaBOBOWM OXpaHbl, €Crv OHa NpeaocTaBneHa
C HapyLieHnem TpeboBaHMn nyHkTa 3 ctatbk 1496 HacToswero Kogekca.

MonoxeHns NoanyHKTOB 1 - 3 HACTOSILLEro MyHKTa NMPUMEHSIIOTCA C Y4ETOM OOCTOSATENLCTB, CIOXMBLUMXCS
Ha gaTy nogaydm Bo3paxeHus (ctatbs 1513).
(nn. 7 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. MNpepnocTaBneHne npaBOBOW OXpaHbl OOLLEN3BECTHOMY TOBApHOMY 3HaKy MyTeM €ero perucrpauum B
Poccuiickon ®enepaumm MOXeT OblTb OCMOPEHO M NPU3HAHO HELEWCTBUTENbHLIM MOMTHOCTBIO UM YaCTUYHO B
TEeYEHNe BCEero cpoka AeWCTBUS UCKIMIOYMTENBHOMO NpaBa Ha 3TOT TOBAapHbIA 3HAK, €Criv npaBoBasd oxpaHa bbina
eMy npefocTaBneHa ¢ HapylweHnem TpebosaHui nyHkTa 1 ctatbn 1508 HacToswero Kogekca.

4. TlpepocTaBneHne MNpaBOBOW OXxpaHbl Ha TeppuTopun Poccunckon Pepepaumm TOBapHOMY 3Haky,
3aperncTpnMpoBaHHOMY B COOTBETCTBMM C MeXAyHapoaHbIMK goroBopamu Poccuickon ®egepauun, moxeT ObiTb
OCMOPEHO U MPU3HAHO HELENCTBUTENBHbLIM MO OCHOBAHWSAM, NMPEAYCMOTPEHHBIM MYHKTOM 2 HacTOSLLEN CcTaTbu.

(n. 4 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1513. MNopAaoK ocnapuBaHUA U NPU3HAHUSA HeAeMCTBUTENbHbLIM NPeAoCTaBleHNA NpaBOBOWM
OXpaHbl TOBapPHOMY 3HaKy

1. MNpegocTaBneHve NPaBoOBON OXPaHbl TOBAPHOMY 3HaKy MOXET ObiTb OCMOPEHO MO OCHOBaHUSIM U B CPOKM,
KOTOpble npeaycMmoTpeHbl ctatbet 1512 HacTodwero Kopekca, nytemM nogayuM BO3paXeHWs MPOTUB Takoro
npegocTaBneHns B hegepanbHbli OpraH UCMONHUTENBHOW BNACTV MO UHTENNEKTYanbHON COGCTBEHHOCTY.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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2. BospaxeHus npoTUB npedocTaBreHUs MpPaBOBOW OXpaHbl TOBAPHOMY 3HaKy MO OCHOBaHUAM,
NpegyCcMOTPEHHBIM MognyHkTamu 1 - 4, 6, 7 nyHkTa 2 n nyHkTtoMm 3 ctatbk 1512 HacTosiwero Kogekca, MoryT GbITb
nogaHbl 3aMHTEPECOBAHHBIM FTNLIOM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. BospaxeHne npoTMB nNpenocTaBfieHUs MpPaBOBOM OXpaHbl TOBApPHOMY 3HaKy MO OCHOBaHWIO,
NpegycMOTPEHHOMY MOAMNYHKTOM 5 nyHkta 2 cTtatbh 1512 HacTosiwero Kogekca, mMoxeT ObiTb MNogaHo
3auHTEepeCcoBaHHbIM ObnagaTenem UCKMIOYUTENBHONO MpaBa Ha TOBApHLIA 3HaK B OAHOM W3 TocygapcTB -
Y4aCTHUKOB [apMKCKoW KOHBEHLMM NO OXPaHe MPOMbILLIIEHHON COOCTBEHHOCTMW.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ab63au ytpatun cuny ¢ 1 okts6pst 2014 ropa. - PegepanbHblii 3akoH oT 12.03.2014 N 35-93.

4. PelweHuns cbep.epaanoro opraHa NCMONHUTENBLHON BracTn no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ cobCTBEHHOCTM O
Npu3HaHUn He4enCTBUTENbHbIM npeanocTtaBneHnda I'IpaBOBOﬁ OXpaHbl TOBApHOMY 3Haky unu 00 oTkase B TakoM
Npu3HaHM1 BCTyNakoT B CUIly B COOTBETCTBMWU C MpaBuiliaMn CTaTbM 1248 Hactosuwero Kogekca u MoryTt ObITb
OocnopeHbl B cyae.

5. B cnyyae npusHaHusa nNpegocTaBreHUs MPaBOBOW OXpaHbl TOBApHOMY 3HAKy HeOeNCTBUTENbHbIM
MOMHOCTbIO CBMAETENbCTBO Ha TOBAapHbIA 3HAaK M 3anucb B [OCyQapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHYNMpYTCS.

B cnyyae npusHaHus npedocTaBneHust NpaBoBOWM OXpaHbl TOBAPHOMY 3HaKy YacTUYHO HeaeNCTBUTENbHbIM
BblJAeTCs HOBOE CBMOETENbCTBO Ha TOBApPHbLIM 3HAaK W BHOCATCS COOTBETCTBYHOLUME W3MEHEHUSI B
"ocynapCcTBeHHbIN peecTp TOBapPHbIX 3HAKOB.

6. nVILl,eH3VIOHHbIe OOroBopbl, 3aKr4eHHble OO0 NPUHATUA pelleHnAa O NpU3HaHuu HeﬂeVICTBMTeHbeIM
npeaocTaBneHnsl NPaBoBOM OXPaHbl TOBAPHOMY 3HAKY, COXPaHSAIOT CBOE AENCTBME B TOW Mepe, B KaKOW OHU Obinu
NCMOSHEHbI K MOMEHTY MPUHATUS PELLEHNS.

Cratba 1514. MNpekpaweHne npaBoBOM OXpaHbl TOBAPHOIo 3HaKa

1. NpaBoBas oxpaHa TOBApHOro 3Haka npekpalaeTcs:
1) B CBSI3M C UCTEUYEHNEM CpPOKa OENCTBUS UCKITFOUYNTENBHOMO NpaBa Ha TOBapHbIN 3HAK,;

2) Ha OCHOBaHUM NPUHATOrO B COOTBETCTBUM C NMyHKTOM 3 cTaTbn 1511 HacTosawero Kogekca pelueHus cyaa
0 JOCPOYHOM MpeKpaLLeHMn NPaBOBOM OXpaHbl KOFIEKTUBHOMO 3HaKa B CBSA3M C MCMOMb30BaHWEM 3TOro 3Haka Ha
TOoBapax, He 0b6nagarLmnX eaMHBIMU XapakTEPUCTMKaMMN NX Ka4yecTBa UKW MHbIMU OBLLMMY XapaKTepUCTUKaMK;

3) Ha OCHOBaHUM NPUHSITOrO B COOTBETCTBMM CO cTaTben 1486 HacToswero Kogekca pelleHnsi 0 JOCPOYHOM
npekpaLleH1Mn NpaBoBoOM OXpaHbl TOBAPHOIO 3HaKa B CBSI3WN C €0 HEWCMONb30BaHWNEM;

4) Ha OCHOBaHWUM NPUHSITOrO MO 3asiBrieHnto Nboro nNuua peleHns degepanbHOro opraHa UCNONHUTENbHON
BMacT No UHTENSeKTyanbHoW COBCTBEHHOCTU O AOCPOYHOM MpeKpaLLEHUN NPaBOBOW OXpaHbl TOBAPHOIo 3Haka B
CBSI31 C MNpekpaLleHneM IprManYeckoro nuua - npasoobnagartens Unu perctTpaunen npekpaweHnst rpaxaaHnHom
OeATeNbHOCTU B KAYECTBE MHAMBWAYaNbHOMO NpeanpuHumaTtens - npasoodnagarens;

(nn. 4 B pen. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) B cnyyae oTka3a npaBoobnagartens oT npaBa Ha TOBaPHbIN 3HaK;

6) Ha OCHOBaHMM MPUHATOTO MO 3asIBMIEHWI0 3aMHTEPEeCOBaHHOro nuua pelleHus dedepanbHOro opraHa
UCMOMNHUTENbHOW BMACTU MO UHTENMEeKTyanbHoW COBCTBEHHOCTM O AOCPOYHOM MPEeKpalleHUM NpaBoBoOl OXpaHsbl
TOBapHOrO 3Haka B Crny4yae ero npespalleHusl B oBo3HayeHue, Bolledllee BO Bceobllee ynoTpebreHve Kak
0603HaYyeHne ToBapOB onpeaeneHHoro Buaa;

7) Ha OCHOBaHMUW NMPUHSATOrO MO 3asiBNEHUIO NOGOro Nvua peLleHns eaepanbHOro opraHa UCMONTHUTENBHOM
BlacTW MO WHTENNEeKTyanbHON COGCTBEHHOCTM O JOCPOMHOM MpeKpalleHun NpaBoBON OXpaHbl TOBApHOro 3Haka,
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

3aperncTpupoBaHHOrO B COOTBETCTBUM C MyHKTOM 7 cTatbu 1483 HacTtoswero Koagekca, B crnyyae npekpalieHus
npaBa MCMonb30BaHNA COOTBETCTBYHIOLLMX reorpaddMyeckoro ykasaHus Unnm HaMmeHOBaHWA MecTa NPONCXOXOEHUS
ToBapa.

(nn. 7 BBegeH ®epepanbHbIM 3akoHOM OT 26.07.2019 N 230-$3)

2. NpaBoBas oxpaHa 06LLEN3BECTHOrO TOBApPHOIo 3HaKa NnpekpallaeTcsi No OCHOBAHMAM, NPeYCMOTPEHHbLIM
nognyHktamu 3 - 6 nyHkTa 1 HacTosLen cTaTbK, a Takke No pelleHuo deaeparnbHOro opraHa MCNONHUTENBHON
BMacTu Mo UHTENNeKTyanbHOW COBCTBEHHOCTU B CryYae yTpaTbl OOLEen3BeCTHLIM TOBAPHbLIM 3HAKOM MPU3HAKOB,
yCTaHOBIEHHbIX ab3auem nepBbiM NyHkTa 1 ctatbm 1508 HacTosiwero Kogekca.

3. Tpu nepexoge WCKMOYMTENBHOTO MpaBa Ha TOBapHbIM 3HaK ©0e3 3aknyeHus [oroBopa C
npaBoobnagatenem (ctatbs 1241) npaBoBasi oxpaHa TOBApHOro 3Haka MOXEeT ObiTb NpekpalleHa Mo peLUeHuio
CyAa Mo WUCKYy 3auHTepecoBaHHOro nuua, ecnu ByAaeT AokasaHo, YTO TakoW mnepexon BBOAWUT moTpebutenen B
3abnyxaeHne 0THOCUTENBHO TOBapa UMM ero N3roToBUTENS.

4, I'Iperau.l,eHme I'IpaBOBOﬁ OXpaHbl TOBAPHOIro 3Haka O3Ha4aeT npekpawleHne UCKNIYUTenbHOro npaBa Ha
TOT TOBaprIﬁ 3HaK.

5. MNpaBoBas oxpaHa Ha TeppuTopun Poccunckon depepauum TOBApHOrO 3Haka, 3aperMcTpupoBaHHOMO B
COOTBETCTBMM C MEXAyHapOoAHbIMM AoroBopamu Poccunckon depepaumu, npekpaliaeTca no OCHOBaHUAM U B
nopsigke, KOTopble NPeayCMOTPEHbl HACTOSLLEN CTaTbeNn.

(n. 5 BBeaeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

7. 3awmTa npaBa Ha TOBapHbIN 3HaK

Ctatba 1515. OTBeTCTBEHHOCTb 3a HE3aKOHHOE UCNOJIb3OBaHWe TOBApPHOro 3Haka

KoHcynbTaHTlnoc: npumedaHue.
O BbISBNEHUN KOHCTUTYLIMOHHO-NPpaBoBoro cmeicna n. 1 n 2 ct. 1515 cm. MNoctaHosneHme KC PO ot 13.02.2018
N 8-I1.

1. ToBapbl, 3TUKETKM, YNaKOBKM TOBAPOB, HAa KOTOPbIX HE3AKOHHO pa3MeLLeHbl TOBapHbIA 3HaK UM CXO4HOE C
HVM [0 CTerneHu CMeLLIeHnsi 0603HaYeHne, SIBMSIOTCS KOHTpadakTHLIMM.

2. lpaBoobnagartenb BrnpaBe TpeboBaTb M3bATUS U3 060pOTa M YHUHTOXKEHUS 3a CYET HapywuTens
KOHTpadaKTHbIX TOBApPOB, 3TUKETOK, YMAKOBOK TOBapOB, HA KOTOPbIX pa3MeLLeHbl HE3aKOHHO WCMONb3yeMmbli
TOBApPHbIM 3HAK UM CXOOHOE C HUM OO CTENEeHM CMeLleHnst obo3HaveHre. B Tex cnydasx, korga BBeAEeHUE TakuX
TOBapoB B 060pOoT HEOOXOAMMO B OOLLECTBEHHLIX UHTEPECAX, NpaBoobnagarTens Bnpase TpeboBaTb yaaneHus 3a
CYET HapyLUMTENsI C KOHTPagaKTHbIX TOBapOB, STUKETOK, YNAKOBOK TOBApOB HE3AKOHHO MCMOSb3YEeMOro TOBapHOro
3HaKa MM CXO4HOro C HAM [0 CTENEHU CMeLleHUsi 0603HaYeHMs.

3. Jlnuo, HapywmBLIEe VCKIIOYMTENbHOE MPAaBO Ha TOBapHbIM 3HAK MPU BbIMOMHEHUM paboT MM okasaHuu
ycnyr, 06s13aHO yaanvTb TOBaPHbIN 3HAK UMM CXOOHOE C HUM [0 CTEMNEHU CMeLleHns 0G03Ha4YeHe ¢ maTepuarnos,
KOTOPbIMM COMPOBOXAAETCSA BbIMONHEHWE TakMX paboT WM okasaHwe ycnyr, B TOM 4ucie C AOKYMeHTauuu,
peKrnambl, BbIBECOK.

4. MNpaBoobnagartens Bnpase TpeboBaTb NO CBOEMY BbIOOPY OT HapyLUMTENSA BMECTO BO3MELLEHNST YObITKOB
BbIMMaTbl KOMMNEHCALMK:

KoHcynbTaHTlntoc: npumevaHmve.

Mn. 1 n. 4 ct. 1515 Npu3HaH YyacTnyHo He cooTBeTcTBYOLWMM KoHcTuTyuun PO lNoctaHoBneHnem KC P® ot
13.12.2016 N 28-I1. O npaBOBOM PpeErynupoBaHMN OO BHECEHWUS COOTBETCTBYKOLLMX W3MEHEHWA CM. M. 3
yKasaHHoro NoctaHoBneHus.
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

KoHcynbTaHTlntoc: npumevaHue.
O BbIABNEHUN KOHCTUTYLMOHHO-NpaBoBoro cmbeicna nn. 1 n. 4 ct. 1515 cm. lNoctaHosneHne KC P& ot
13.02.2018 N 8-I1.

1) B pasmepe OT AeCsTW ThiCcSY OO0 NATM MUMIMOHOB pybneii, onpeaensemMom no YCMOTPEHUIO cyaa UCXOAs
13 XxapaKkTepa HapyLleHus;

KoHcynbTaHTlNtoc: npumevaHme.

Mn. 2 n. 4 ct. 1515 npusHaH YyacTMyHO He cooTBeTcTBYOWMM KoHcTuTyumm PO MNoctaHoBneHnem KC PO ot
24.07.2020 N 40-fl. O npaBOBOM peryriMpoBaHWM OO0 BHECEHUS COOTBETCTBYHOLUMX M3MEHEHUA cM. Nn. 5
yKasaHHoro NNocTaHoBMNEHNS.

2) B OBYKpPaTtHOM pa3mMepe CTOMMOCTU TOBaApOB, HAa KOTOPbIX HE3AKOHHO pa3MeLlleH TOBaprII;l 3HaK, unn B
OBYKpaTHOM pa3mMmepe CTOMMOCTM npaBa WUCMNOJSIb30OBaHUA TOBAPHOIro 3Haka, onpe,qenﬂemoﬁ nexoaa M3 UEHHbl,
KOTOpaa npu CpaBHUMbIX obcTosATENLCTBAX OObIYHO B3MMAaeTcs 3a npaBomMepHOe uncnosib3oBaHMe TOoBapHOro
3Haka.

5. Jlnuo, npoussogsilee npeaynpeauTenbHy0 MapKMPOBKY MO OTHOLUEHMIO K HE 3apermcTpypoBaHHOMY B
Poccunckon ®egepaumm ToBapHOMY 3HaKy, HeCceT OTBETCTBEHHOCTb B nopsgke, npegycMOTPEHHOM
3akoHoaaTtenscTBoM Poccunckon ®epepaumn.

§ 3. NpaBo Ha reorpacgmyeckoe ykazaHue 1 HaMuMeHOBaHue
MecTa NpouCXoXaeHUs ToBapa
(B pen. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. OCHOBHbI€ NOJNOXEeHUA
(B pen. PeagepanbHoro 3akoHa ot 26.07.2019 N 230-93)

Cratba 1516. Neorpadmyeckoe ykazaHMe u HaMMeHOBaHWe MecTa NPOMCXOXAeHUSA ToBapa
(B pea. PepgepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. Meorpacmyeckum ykasaHneMm, KOTOPOMY MPEAOCTaBMSIETCS NpaBOBas OxpaHa, ABnseTca ob6o3HayeHue,
noeHTunumpyoLiee NpoMcxogsmin ¢ TepputTopun reorpadmyeckoro oobekrTa ToBap, onpenenieHHoe KayecTBo,
penyTauus unu apyrve XapakTepucTUKU KOTOPOro B 3HAYUTESNBbHOM CTEMEHU CBsi3aHbl C €ro reorpaduyeckum
NPOUNCXOXAEHNEM (XapaKkTepuUCTUKM ToBapa). Ha TepputopuMm [OaHHOro reorpaduyeckoro obbekta AofmkHa
OCYLLECTBNSATLCA XOTA Obl ogHa M3 CTagui NPOM3BOACTBA TOBapa, OKasbiBalOLlas CyLLECTBEHHOE BMMSIHWUE Ha
dhopMupoBaHMe xapakTepmcTUK ToBapa.

HanmeHoBaHMEM MecTa NPOUCXOXAEHUS ToBapa, KOTOPOMY MPedOoCTaBMseTCA NpaBoBas OxXxpaHa, SBnseTcs
0603Ha4YeHne, npeacTaensoLiee coboi COBPEMEHHOE UMM UCTOPUYECKOE, oduLManbHOeE UM HeoduumansHoe,
MOfTHOE WM COKpalLleHHOEe HaMMEHOBaHWE CTpaHbl, FOPOACKOrO WM CEenbCKOro MOCENEHUsl, MECTHOCTM WK
apyroro reorpacmyeckoro 006bekTa, BKMYallee Takoe HaMMEHOBaHWE WM MNPOU3BOAHOE OT TaKoro
HaMMEHOBAHWS N CTaBLUEE M3BECTHbLIM B pe3ynbTaTe ero NCnofib30BaHUs B OTHOLLEHMWN TOBapa, 0cobble CBOMCTBA
KOTOPOro MCKITIOYUTENBHO OMPEEnsoTCA XapakTePHbIMU ANsS AAaHHOMO reorpadpuyeckoro o6bekTa MpUPOaHLIMK
ycnosusmMn 1 (unu) nogckumm  daktopamu. Ha TeppuTopum paHHoro reorpaduyeckoro obbekta OOMKHbl
OCYLLECTBNSATLCA BCE CTaAMM MPOW3BOACTBA TOBapa, OKasblBaKLUME CYLLECTBEHHOE BMMSIHWE Ha (hOPMUPOBAHME
0cobbIX CBOMCTB TOBapa.

Crtagum v rpaHyubl NPOM3BOACTBa TOBapa, a Takke XapaKTepucTMK1 ToBapa unmu ocobble CBOMCTBa ToBapa,
ans 0603HavYeHUs1 KOTOPOro UCMoMb3yeTcs reorpaduyeckoe ykasaHne Unm HaMMEHOBAHNE MECTa MPOUCXOXOEHUS
TOBapa, [OOIKHbl COOTBETCTBOBaTb TPEOOBaHWAM, YCTAHOBMEHHbIM dedeparibHbIMU  3aKOHAMW U MHBIMU
HOPMaTUBHBIMW MNpaBoBbIMW akTamu Poccuiickon Pepepauun. KoHTponb 3a cobnogeHneM yCTaHOBEHHbIX
TpeboBaHWIN OCYLLECTBAETCHA B COOTBETCTBUM C peaeparibHbIMU 3aKOHaMMU.

2. He ponyckaeTcsi rocygapCTBeHHast perucTpauusi B KayecTBe reorpaddMyeckoro ykasaHusl unm
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

HanMeHOBaHNA MeCTa NPOUCXOXOAEHNA TOBapa 0603Ha4YeHus:

1) KOTOpPOE XOTA M OTHOCUTCH K HauMEHOBaHWIO reorpaduyeckoro obbekTa, B rpaHuLax KOTOpPOro ToBap
nepBoHavyanbHO NPou3BedeH WNM BBedeH B rpadaHcKuii o6opoT, HO cTano oGo3HadveHuem, BolledllMm B
Poccuiickon depnepauum Bo Bceobliee ynoTpebneHne kak o6osHayeHMe ToBapa OnpederieHHoro Buaa, He
CBSI3aHHOE C MECTOM €ro NpPOU3BOACTBA;

2) 3aperncTtpmposaHHoro B  KayecTBe reorpa(pwquKoro yKa3aHna unm  HanMeHOBaHUA  MecCTa
NPOUCXOoXAEeHNA TOBapa B OTHOLLEHUN ToBapa TOro e Buaa;

3) TOXOECTBEHHOINoO UM CXOA4HOro C TOBapHbIM 3HaAKOM, WMMerLWnMm bonee paHHI/IIZ npuopuUTeT, ecnu
ncnonb3oBaHMe TaKoro reorpacbmquKoro YKa3aHuna Uiy Takoro HammeHoBaHuA MecTa NPOUCXOoXAeHUA ToBapa
CnocobHO BBECTU I'IOTpe6MTeJ'IF| B 3a6ny>|</:|.eHMe OTHOCUTENbHO TOBapa Uinn ero n3rotoBuUTenA;

4) npeacraendloLwiero coboli HaMmeHoBaHue CopTa pacTteHuda nnum noponbl )KMBOTHOrro, ecrnn ncnorib3osaHune
Takoro reorpacbmqecmro YKa3aHua Unm Takoro HammeHoBaHUA MeCTa NMpPOUCXoXXaeHnd ToBapa CcnocobHO BBECTU
I'IOTpGGMTeJ'IFl B 3a6ny>|</:|.eHMe OTHOCUTENbHO TOBapa;

5) cnocoBHoro BBECTU NOTPEGUTENA B 3a6MyXOEHNe OTHOCUTENBHO TOBapa UM ero U3roToBuUTens;

6) 3asBNEHHOr0 Ha roCyJapCTBEHHYI0 perucTpaumio B KayecTBe reorpamyeckoro ykasaHus unu
HaMMEHOBaHUA MeCTa MPOUCXOXAEHMS TOBapa B OTHOLLEHUW TOBapa, HE COOTBETCTBYHOLIEro TpeboBaHMAM,
npeaycMoTpeHHbIM ab3auemM TpeTbMM MyHKTa 1 HacTosLLeln cTaTb.

3. MNpasuna HacToswero Kogekca o0 reorpadnyecknx ykasaHUsAX NPUMEHSIOTCA K HaMMEHOBaHWAM MecT
NPOUCXO0XAEHNS TOBApOB, ECMM MHOE HEe YCTaHOBMNEHO HacTosAwmum Kogekcom.

Cratba 1517. [lencTBUe UCKNIOUNTENBHOIO NMpaBa Ha reorpacgpmyeckoe ykazaHMe UM HaMmMeHoBaHue
MecTa NPOoUCXOoXAeHUs1 ToBapa Ha Tepputopum Poccuiickon depgepaumm
(B pen. PepgepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. Ha Tepputopum Poccuiickon Pepepauumn OencTBYeT WCKIHOUMTENBHOE MpaBO Ha reorpaduyeckoe
yKaszaHWe W1 HauMeHOBaHWE MecTa MPOUCXOXOEHUs TOBapa, 3aperMcTpypoBaHHOe dedeparibHbiM OpraHoM
NCMONMHNUTENBHOW BNacTu NO WHTEMNMEKTyarnbHOW COOCTBEHHOCTM, a Takke B APYrMX Cryyasx, NpeayCMOTPEHHbIX
MeXayHapodHbIM gorosopom Poccuickon deaepaumn.

2. locypapcTBeHHast permctpauums B kavyecTBe reorpaduyeckoro ykasaHusi o603Ha4YeHUsl, No3BONSHOLLErO
noeHTnumMpoBaTb TOBap, NPOUCXOASLMIA C Tepputopun reorpadmyeckoro obbekTa, KOTOPbIM HaxoauTcs B
WMHOCTPaAHHOM TroCyaapCTBe, AOMYCKAeTCsl, ecrnyu 3T0 0D03Ha4YeHWe OXpaHsieTcs B kavecTBe reorpadmyeckoro
yKa3aHuUs UM MHOTO CPEeACTBa MHAMBMAOYanNu3auMu ToBapa B CTpaHe MPOUCXOXAEHWst ToBapa Mpu YCroBUKU ero
cooTBeTCTBMSA TpeboBaHusiM cTtatbk 1516 Hactosiwero Komekca. ObGnagaTtenem WCKMOUYUTENBHOrO MNpaBa Ha
reorpacpmyeckoe ykasaHue MOXET OblTb TOMbKO NULIO, MPaBO KOTOPOro Ha Takue reorpaduyeckoe ykasaHue Wnu
MHOE CpeACTBO MHAUBUAYaNM3aLMn ToBapa OXPaHSAETCS B CTpaHe NMPOUCXOXAEHMS ToBapa.

FocygapcTBeHHasi  pernctpaumsi  HaMEHOBaHUsi  HaxoOsLlerocs B MHOCTPaAHHOM  rocydapcTee
reorpadpu4yeckoro OObEKTa B KayecTBE HaVMEHOBaHUSI MecTa MPOMCXOXOEHUs ToBapa [omnyckaeTcs, ecnu
HanMeHOBaHWe 3TOro reorpadnyeckoro 06bEKTa OXPaHSETCA B Ka4eCTBe HAaMMEHOBaHWUSA MecTa MPOVCXOXKAEHUS
TOBapa B CTpaHe npoucxoxaeHusi ToBapa. OGnagarternieM WUCKIYMTENIbHOTO NMpaBa Ha HauMeHOoBaHWE MecTa
MPOVCXOXAEHMS ToBapa MOXET ObiTb TONbKO MU0, NMPaBO KOTOPOro Ha Takoe HauMeHOBaHWE OXPaHsieTCs B
CTpaHe NPOoUCXO0XaAeHUs ToBapa.

Cratbs 1518. Nl'ocymapcTBeHHasi peructpauus reorpacdm4eckoro ykasaHus
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. Neorpadnyeckoe ykazaHne NpU3HaETCa U OXpaHAEeTCa B CUMY ero rocyfapcTBEHHOW perncrpauum.

eorpacmyeckoe ykasaHve MOXET ObITb 3apermcTpupoBaHO OOHWMM NGO HECKOMbKUMW rpaxaaHamm, OgHUM
nMBO HECKONBKMMW IOPUAMYECKMMM NMLAMK, a Takke accoumauuen (CO30M) WM MHbIM OObeAVHEHMEM NuL,

www.consultant.ru Crpanvua 152 n3 166
Hafe)XXHasa npaBoBas noaaepxXkKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=88E7D72FED2146109CDFDE503C3784341814D4C41A966DF11E2552B765D13890F0F5487CCAD8782F83769D5219A29AFCF60F0B8A4C4FC72200xFO
consultantplus://offline/ref=88E7D72FED2146109CDFDE503C3784341814D4C41A966DF11E2552B765D13890F0F5487CCAD8782F83769D5219A29AFCF60F0B8A4C4FC72200xFO

"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT
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(cu3m. n pon., ...

cosfaHne N AedTellbHOCTb KOTOPOro He nNpoTunBopeYaT 3akoHOO4aTe 1IbCTBY CTPaHbl MPOUCXO0XOEHUA TOBapa.

2. Ilvuuam, 3aperncTpmpoBaBLUUM reorpaduyeckoe ykasaHue, NpefoCcTaBnseTcs UCKMoYMTeNbHOEe NpaBo Ha
3TO reorpaduyeckoe YykasaHue npu YCrAOBUKM, YTO TOBaAp, B OTHOLUEHWM KOTOPOro 3aperncTpmpoBaHoO
reorpadmyeckoe ykasaHue, oTBeqaeT TpeboBaHuaM nyHkTa 1 ctatbn 1516 HacTosiwero Kogekca.

WckniountenbHoe npaBo Ha reorpaduyeckoe ykasaHue B OTHOLLEHMW TOro xe reorpacmyeckoro ykasaHus
MOXeT OblTb B yCTaHOBNEHHOM HacToswum Kogekcom nopsigke npedocTaBneHo nobomy nuuy, KOTopoe B
rpaHuLax Toro xe reorpacuyeckoro oobekTa NpomM3BoauT ToBap, 06nafaloLL i XapakTepUcTMKamMu, ykasaHHbIMU B
FocynapcTBeHHOM peecTpe reorpaduMyeckMx YykasaHuin W HavMEHOBaHWA MeCT MPOUCXOXAEHUS TOBapoB
Poccuickon ®egepaumm (MocygapCTBEHHbIN peecTp ykasaHUn U HauMeHOBaHUM).

2. Ucnonb3oBaHue reorpadmMyeckoro ykasaHus
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

Cratba 1519. UcknounTtenbHoe npaBo Ha reorpadmyeckoe ykazaHue
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. NpaBoobnagartento NPUHaANEXuT NPaBo MCMNOMb30BaHUA reorpadmyeckoro ykasaHusi B COOTBETCTBUM CO
ctatben 1229 Hactoswero Kogekca nobbiM He NpOTMBOPEYALLUMM 3aKOHY Crnocobom, B TOM 4dmcne cnocobamu,
yKa3aHHbIMW B MYHKTE 2 HACTOSALLEN CTaTbW.

B cnyyae npepocTaBneHns UCKMIOYMTENbLHOrO MNpaBa Ha reorpaduyeckoe ykasaHne obbeanHeHuo nu
npaBoO MCMOMb30BaHMSA Takoro reorpadM4eckoro ykasaHus npefocTaBnsAeTcs Kaxaomy nudy, SBAstoLemMycs
4YneHoM 3Toro obbeguHeHUs U BKIYEeHHOMY B [OCy4apCTBEHHbIN peecTp yKasaHWA W HavMeHOBaHWW, npu
yCrnoBuM, 4TO Takoe reorpaduyeckoe YykasaHWe WCnonb3yeTcs B OTHOWeEeHMW ToBapa, obnagaroLero
XapakTepucTMkamm, ykasaHHbIMK B [0CyAapCTBEHHOM peecTpe yKasaHui 1 HauMeHOBaHWN.

2. WNcnonb3oBaHuem reorpadMyecKoro ykasaHusi CuYMTaeTcsl, B 4YacTHOCTW, pasMeLleHue 3TOoro
reorpadonM4ecKkoro ykasaHusi:

1) Ha ToBapax, 3TMKETKax, YyMakoBKax TOBapoOB, KOTOpblE MNPOM3BOAATCS, MNpeanaralTcs K npojaxe,
npogaroTcsl, 4EMOHCTPUPYIOTCS Ha BbICTaBKax M sipMapkax Uiy UHbIM 06pa3om BBOOSATCS B rpaaaHCKMn obopoT
Ha Tepputopun Poccuickon denepauum, NMBO XpaHATCA UM NEpeBO3ATCA C 3TOW Lenbto, NnMbo BBO3ATCA Ha
Tepputoputo Poccuiickon ®epepaumu;

2) Ha bnaHkax, cyeTax, MHOW LOKYMEHTaLUUM MU B NeYaTHbIX U3OaHUsX, CBSA3aHHbIX C BBEEHMEM TOBApOB B
rpaxkgaHckumn obopoT;

3) B NpeanoXeHusix 0 NpoAaaxe TOBapOB, a Takke B 0ObABMEHMSAX, HA BbIBECKAX U B peKrame;
4) B cetn "IHTepHeT", B TOM Ymncrie B JOMEHHOM MMEHM 1 Npu Apyrux cnocobax agpecauumu.
3. HezakoHHbIM 1cnosb30BaHNEM reorpaduyeckoro ykasaHusi Npu3HaeTcs:

1) ncnonb3oBaHWe 3aperncTpMpoBaHHOIO reorpaduyecKkoro ykasaHusa nvuamu, He obnagarowmmMm npasom
€ro MCMonb30BaHUS, Jae €ecnv Mpu 3TOM YKasbiBaeTCAd MOOJSIMHHOE MECTO MPOUCXOXOEHUS ToBapa wunu
reorpadmyeckoe ykasaHue MCMosib3yeTcs B nepeBoge nNubo B coyeTaHum C TakMuMu crioBamu, kak "pog”, "tmn",
"umutaumsa” u Tomy NnogoGHbIMY;

2) ncnonb3oBaHWe 3aperMcTpMpoBaHHOIO reorpacryeckoro ykasaHus niuamu, obnagarowmmm npasoM ero
NCMONb30BaHWA, B OTHOLIEHUM ToBapa, He obradarollero xapakrepucTukamu, ykasaHHbiMu B [[0CyaapCTBEHHOM
peecTpe ykasaHWi M HaMmeHoBaHWW, NMBO Mpov3BeOeHHOro 3a npegernamu rpaHuy reorpaduyeckoro obbekTa,
yKasaHHbIX B [[0CyJapCTBEHHOM peecTpe yKkasaHui 1 HaMMEeHOBaHWI;

KoHcynbTaHTlntoc: npumevaHmve.
C 29.05.2023 nn. 3 n. 3 cT. 1519 nsnaraetcs B HoBow pegakuum (O3 ot 28.05.2022 N 143-d3). Cm. GygyLiyto
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peaakuuio.

3) Mcnonb3oBaHne CXoaHOro € 3aperncTpupoBaHHbIM Feorpa(*)Vl‘-IeCKVIM YKa3aHnem 0003Ha4eHus aAns nobbIx
TOBapoOB, CNocobHOro BBECTU FIOTpGGVITeJ'IeVI B 3a6ny>|<,quMe OTHOCUTEJIbHO MeCTa NMPOUCXoXxageHuna ToBapa unu
XapakTepucTuk ToBapa.

KoHcynbTaHTlnoc: npumeyaHme.
C 29.05.2023 B n. 4 cT1. 1519 BHOCATCA M3MeHeHus (P3 oT 28.05.2022 N 143-$3). Cm. ByayLuyto pegakLmio.

4, TOBapr, OTUKETKHN, YNaKOBKM TOBAPOB, HA KOTOPbIX HE3AaKOHHO NUCMNOJIb30BaHbI reorpacbvlquKoe YKa3aHue
nnm cXogHble ¢ HUM OO0 CTeneHn CMeLleHnda 0003HaYeHus1, ABNSITCA KOHTpa(*)aKTHbIMM.

5. He aBnsetcs HapyLweHnemMm UCKNIYNTEeNnbHOro npaBa Ha reorpaqamquKoe YKa3aHune ncnonb3oBaHMe 3Toro
reorpa(bmquKoro yKa3aHua apyruMmm nmdamum B OTHOLLEHWW TOBApOB, KOTOPble ObInu BBeAEHbl B Fpa)K,EI,aHCKI/IIZ
060pOT HenocpencTBeHHO npaaooGna,u,aTeneM mnun c ero cornacua.

6. PacnopsibkeHne WCKMuMTENbHBIM NPaBOM Ha reorpaduMyeckoe ykasaHue, B TOM 4ucne nyTem ero
OTYYXXAEHUS UKW NPeOOCTaBNeHUss OpyroMy nuuy npaBa UCMNOMb30BaHUSA 3TOro reorpadhnyeckoro ykasaHus, a
TaKkKe nepexod MCKNIoYMTENbHOrO MnpaBa Ha reorpaduyeckoe ykasaHue 6e3 3akniodeHus [orosopa  He
JornyckaeTcs.

Cratba 1520. 3Hak oxpaHbl reorpacmyeckoro ykasaHMa U HaMMeHOBaHUA MecCcTa NMPOUCXOXAEeHUS
ToBapa
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. Iluyo, nmetoLiee NpaBo NCMNONb30BaHWSA reorpadnyeckoro ykasaHus B COOTBETCTBUM C MYHKTOM 2 CTaTbu
1518 HacTosiwero Kogekca, ONs OMOBELLEHWST O CBOEM MpaBe MOXET MoMewaTtb pPsSAoM C reorpadmyeckum
yKasaHMeM 3HaK OXpaHbl B BMAE CITIOBECHbIX 0003HA4YeHUn "3apernctTpupoBaHHoe reorpaduyeckoe ykasaHue", "c
3alMLLIEHHbIM reorpadpuyecknMm ykasaHuem", "sapermctpupoBaHHoe [Y" unu cooTBeTCTByHOLWEN 3MONEMbl,
yKasblBalLWMX Ha TO, YTO npumeHsieMoe 0Oo3HayeHne SBnNsieTCs  reorpaddMyeckMm  yKasaHuem,
3apernctpmpoBaHHbiM B Poccuiickon ®epepaumu.

Jlnuo, vmetolee NpaBo UCMONb30BaHUS HAaUMEHOBAHWUS MecTa MPOUCXOXOEHMS ToBapa B COOTBETCTBUM C
nyHkToMm 2 ctaTtbu 1518 HacTtosiwero Kogekca, onsi ONOBELLEHWsI O CBOEM MpaBe MOXET nomMeliaTb psaom C
HaMMEHOBAHMEM MeCTa MNPOUCXOXOEHUS ToBapa 3HAK OXpaHbl B BWOE CIOBECHBLIX 0003Ha4YeHui
"3aperncTpMpoBaHHOEe HaMMeHOBaHWE MEeCTa MPOUCXOXAEeHUa ToBapa", "C 3aliMLEHHbIM HauMEeHOBaHMEM MecTa
npovcxoxaeHus Topapa", "3apermctpupoBaHHoe HMIT" unu cooTBeTCTBYOLWEN SMONEMBI, YKa3bIBaOLIUX Ha TO,
4yTO  npuMmeHsiemoe  oOO3HayeHWe  ABMASETCA  HAaMMEHOBAaHMEM  MecTa  NPOMCXOXAEHUsT  TOBapa,
3aperncTpupoBaHHbiM B Poccuiickon depepavmu.

2. ®depepanbHblii OpraH WCMOSHUTENbBHOW BAacTW MO MWHTENNEKTyanbHOW COBCTBEHHOCTU YTBepXKaaeT
aMbGrembl, ykasaHHble B MyHKTe 1 HAcTOsILLEN cTaTbm.

Cratbs 1521. [lencTBME NpaBOBOM OXpPaHbl reorpadmyeckoro ykasaHus
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. leorpacdhnyeckoe ykasaHME OXPaHSIETCA B TEYEHME BCEr0 BPEMEHM CyLLECTBOBAHMS BO3MOXHOCTU
npou3BoguTb TOBap, oTBevarLwmun TpeboBannsam nyHkTa 1 ctatbm 1516 HacTodAwero Kogekca.

2. Cpok OencTBUS UCKITIOYMTENBHOTO MpaBa Ha reorpaduyeckoe ykasaHue W nopsgok MpoasieHust 3Toro
cpoka onpegenstoTtca ctatben 1531 HacToqwero Kogekca.

3. l'ocypnapcTBeHHas peructpauus reorpacpuyeckoro
yKa3aHus 1 npegocTaBlieHne UCKITIOYUTENbHOro npaBsa
Ha reorpacuyeckoe ykasaHue
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(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

Cratbs 1522. 3asiBKka Ha reorpadmyeckoe yKkasaHue
(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. 3asBKa Ha [rOCydapCTBEHHYID perucTpauuio reorpadUueckoro ykasaHus W Ha npedocTaeneHune
UCKMIOYUTENBHOTO MNpaBa Ha Takoe reorpadMyeckoe ykasaHue, a Takke 3asiBka Ha npefocTaBlieHve
UCKIMIOYUTENBHOTO NpaBa Ha paHee 3aperMcTpMpoBaHHOE reorpaduyeckoe ykaszaHue (3asiBka Ha reorpadudeckoe
yKasaHue) nogaetcs B doefeparnbHblii opraH UCMOMNHUTENBHOM BNacTy Mo UHTENNeKTyanbHoi cobCTBEHHOCTH.

3asBka Ha reorpaduyeckoe ykasaHue fOSKHa OTHOCUTLCSA K O4HOMY reorpaddnyeckoMy yKasaHuio.

3asnBka Ha reorpacmyeckoe ykasaHne MoxeT ObiTb NogaHa nuuamu, ykazaHHsbIMU B ab3aue BTOpoM MyHkTa 1
ctatbu 1518 HacTosiwero Kogekca.

2. 3agaBka Ha reorpacuyeckoe ykazaHue LOMKHaA coaepXaTb:

1) 3asBrneHVe O TrocyQapCTBEHHON perncTpauum reorpadUyYeckoro ykasaHuss W O npeaocTaBrneHun
UCKINIOUYNTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHue Unu TOMbKO O NpPeaocTaBneHnn UCKMYMTENbHOro
npaBa Ha paHee 3aperucTpyMpoBaHHOE reorpadunyeckoe ykasaHUe C yKasaHueM 3asiBUTeSls, a Takke ero MecTa
XUTENbCTBA UM MecTa HaxoXaeHWs;

2) 3asBnsemoe obo3Ha4eHue;

3) yKasaHue TOBapa, B OTHOLUEHUM KOTOPOro WCMpalLMBalOTCA roCyAapCTBEeHHas perncrpauus
reorpadpu4eckoro ykasaHus v npegocTaBfieHne UCKNIoYMTENBHOro Npaea Ha Takoe reorpauyeckoe ykasaHue mnm
TOMbKO NPEeAOCTaBMEHNE UCKMIOYMTENBHOMO NpaBa Ha paHee 3aperucTpupoBaHHoOe reorpagmMyeckoe ykasaHue;

4) ykazaHue MecTa NpoMcxoxaeHus (Npons3BoacTBa) ToBapa (rpaHul reorpacdmyeckoro obbekTa);

5) cBeneHus, kacalLmecs CBA3M XapaKTePUCTUK TOBapa C MECTOM ero MpoUCXOXAeHus (Mpou3BOacTBa)
(ana  3asBKM Ha TrOCYAapCTBEHHYH pernctpauuio reorpadMyeckoro ykasaHuss W Ha npegocTaBreHue
UCKITIOMUTENBHOrO NpaBa Ha Takoe reorpaduyeckoe ykasaHue);

6) onvcaHMe XapaKTepUCTMK TOBapa, BKMKOYash UCXOAHbLIN MaTepuarn, MCMonb3yemMblil Ons Npou3BOACTBA
ToBapa, uM3NYeckne, XMMUYECKME, MUKPOOMOMOrMYeckne, OpraHofenTUYeckne UNn  XyaoXKeCTBEHHble
XapaKTepUCTUKM TOBapa;

7) onucaHme cnocoba Npou3BOACTBa TOBapa, a Takke WHdopmaumio o6 YCnoBusIX €ro XpaHeHus Wu
TPaHCMOPTUPOBKM, ECIIN 3TO OKa3bIBAET CYLLECTBEHHOE BMNUSHWE Ha (DOPMMPOBAHME U COXPaAHEHNE XapaKTEPUCTUK
TOBapa;

8) onuncaHmne nopsiaka KOHTPOMA 3a coGMAeHMEM YCMOBUIM NPON3BOACTBA U COXPaHEHUEM XapaKTEPUCTUK
TOBapa, B OTHOLLEHMWN KOTOPOrO UCNpaLLUMBaETCsl NPaBoOBas OXpaHa reorpacprMyeckoro ykasaHus;

9) nepeyeHb 5L, WMEOWMX MPaBO WCMOMb30OBaHNS TreorpaddUYeckoro ykasaHusi, ecrny 3asiBka Ha
reorpadu4eckoe ykasaHue nogaetcs o6beanHEHNEM NULL, U YCITOBUS UCMOMb30BaHUs reorpaddMyeckoro ykasaHus
nvuamMu, BXogsLWwyMmM B 3T0 00beanHeEHE;

10) cBedeHusl, NoATBeEPXKAAOLLME NPABO OCYLLECTBNATb OEATENbHOCTL MO NPOU3BOACTBY TOBapa, eCcrin 3To
npeaycMoTpeHo deaeparbHbIMK 3aKOHaMU.

3. K 3asBKke Ha reorpaduyeckoe ykasaHue npunaraloTcs OOKYMEHTbI, NMoaTBepKaalwme, YTo 3asiBUTENb
NPOM3BOAMT ToBap, OGnadaloWwunii COOTBETCTBYIOLLMMM XapakTepUCTMKaMK, KOTOpble B 3HAYMTENIbHOM CTemneHu
CBsI3aHbl C €ro reorpagyeckMm NPOUCXOXOEHNEM, a TaKkKe CBeAEeHUs], ykasdaHHble B MyHKTe 2 HACTOsILLEeR CTaTbu.

Ecnn 3asBka Ha reorpacbmquKoe YKasaHue noaaeTcAaA HeCKOJIbKMMU nunuamMmun, K 3adBke npunararTcAd
OOKYMEHTbI, YyKa3aHHble B absaue nepBoM HaCToALLEero nyHKTa, B OTHOLLEHUW TOBapa KaXgoro 3adaBuUTend.
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Mpy nogaye 3asBKN Ha reorpaduyeckoe ykasaHue oGbeanHEHNEeM NULL K IOKyMeHTaM, ykasaHHbIM B ab3alle
NMepBOM HaCTOSLLEro MNyHKTa, MpunaraloTca [AOKYMeHTbl, noATBepxAatoliMe, 4YTO nuua, BXoAdsliMe B 3TO
o0beaMHeHe, NPOM3BOAAT WNM BBOAAT B rpaxkaaHckuii obopoT ToBap, obGnagaloliuii COOTBETCTBYHLLMMU
XapaKTepuUCcTMKaMu, KOTOpble B 3HAYMTENbHON CTEMNeHU CBA3aHbl C ero reorpadryeckuMm nNponcxoxageHuem, u (Mnm)
UCNonb3yloT 3aaBnsemMoe 0603HaYeHne B OTHOLLEHNM aHHOro ToBapa.

K 3asBke Ha npegocTaBneHWe UCKMIOYUTENBHOrO NpaBa Ha paHee 3aperMcTpupoBaHHOE reorpaduyeckoe
yKkasaHue, uaeHTudmumpylollee TOBap kKak MPOUCXOOAWMA C  Tepputopun reorpadmyeckoro obbekTa,
Haxogsuierocs Ha TeppuTtopum Poccuiickon ®egepauun, npunaraloTcs AOKYMEHTbl, NoATBepxJalolue, 4To
3as8BUTENb NPOM3BOAWUT TOBap, ObNajaloLuii XapaKTepucTMkamu, ykasaHHbIMW B [OCynapcTBEHHOM peecTpe
yKkasaHWn 1 HaMmeHoBaHui (ctaTea 1529), a Takke cobnogaet ycrnoBusl, ykazaHHble B NOAMYHKTE 7 MyHKTa 2
HacTosiLWen cTaTbl 1 B [0CyaapCTBEHHOM peecTpe yKasaHui U HaMMEeHOBaHUN.

Ecnu reorpacduyeckmin oObeKT, B OTHOLLEHUM KOTOPOro nojaHa 3asiBka Ha reorpaduueckoe ykasaHue,
HaxoauTcs 3a npegenamm Poccuiickon ®depepaumn, K 3asiBke npunaralTcs AOKYMeHTbl, noarsepxgaroLime
COOTBETCTBUE Takoro ob6o3HaveHuns TpeboBaHusiM nyHkTa 1 ctaten 1516 Hactoswero Kogekca, nckniountensHoe
npaBo 3asBUTENS Ha 3asiBNsieMoe 0003Ha4YeHne B CTPaHe NPOUCXOXOEHUS TOBapa, a Takke CBEAEHWSs, yKa3aHHble
B MYHKTE 2 HACTOSILLEN CTaTbW.

KoHcynbTaHTlnoc: npumedaHue.
O TpeboBaHMAX K AOKYMEHTaM 3asiBKM B OTHOLLEHUWN BUHOLENbYeCcKOW npogykunm cM. ®egepanbHbin 3aKOH OT
26.07.2019 N 230-93.

4. TpeboBaHus K AOKYMEHTaM, COAEPXaLLMMCS B 3asiBKE Ha reorpadmyeckoe ykasaHue unum npunaraembim K
Hel  (OOKYMEHTbl  3asiBKM), yCTaHaBnuBaloTcA  edepanbHbIM  OpraHOM  UCMOMHUTENBbHOW  BRacTw,
OCYLLECTBNSAIOLLUM HOPMAaTUBHO-NPAaBOBOE perynvpoBaHne B cdhepe MHTENNEKTyanbHOM COBCTBEHHOCTN.

5. [laton nogaum 3asiBkM Ha reorpacdmyeckoe ykasaHWe cuumTaeTca AeHb MOcTynneHus B dhedepanbHbin
OopraH UCMONHUTENBHON BNAcTU MO UHTENNEKTYanbHOM COGCTBEHHOCTM AOKYMEHTOB, NPEAYCMOTPEHHBIX MYHKTOM 2
HacTosILLEeNA cTaTbW, @ €CNU yKas3aHHble OOKYMEHTbl MpPeaCcTaBrieHbl HE OOHOBPEMEHHO, - AeHb MOCTYMNNeHns
nocnegHero AoKyMeHTa.

Cratba 1522.1. Oco6eHHOCTM 3asBKM Ha HAMMEHOBaHMe MecTa NPOUCXOXAEHMA ToBapa
(BBegeHa degepanbHbiM 3akoHOM oT 26.07.2019 N 230-93)

1. 3asiBka Ha rocygapCTBEHHY perncrpauuio HaumeHoBaHMsi MecTa MpPOUCXOXOEHMs1 ToBapa W Ha
NnpefocTaBreHMe WUCKMIYUTENbHOrO MpaBa Ha Takoe HaMMEHOBaHWe, a Takke 3asiBka Ha npegocTaBrieHue
NCKMIOYMTENBHOrO NpaBa Ha paHee 3aperncTpuMpoBaHHOe HaMMEHOBaHWE MeCTa MPOUCXOXAEHMS ToBapa (3asiBka
Ha HaMMeHOBaHWE MecTa NMPOUCXOXOEHUsI ToBapa) AOMKHa coaepaTb CBeAeHUs], ykadaHHble B noanyHktax 1 - 4,
7 - 10 nyHkTa 2 ctaTbn 1522 HacTosAwero Kogekca, B TOM vuche;

1) cBepeHus, cogepxawme o6OCHOBaHME TOro, YTO TOBap, B OTHOLUEHMU KOTOPOrO 3asiBNSETCA Ha
rocygapCTBEHHYIO PerMcTpaumio HaumMeHoBaHMe MecTa NPOUCXOXAEHUS ToBapa, obnagaeTt ocobbiMn CBOMCTBaMMU,
yka3aHHbIMK B ab3aue BTopom nyHkTa 1 ctatem 1516 HacTosiwero Kogekca;

2) onucaHne ocobbix CBOMCTB TOBapa, BKMOYas yKasaHWE Ha UCXOOHbLIN MaTepuar, UCMonb3yeMmblii Ans ero
MPOM3BOACTBA, OCHOBHble OU3NYECKUE, XUMWUYECKME, MUKPOOWMOMOrMYECKUE, OpraHonenTu4eckne  unu
XYOOXECTBEHHbIE XapaKTepUCTUKN ToBapa.

2. Ecnu reorpadmyeckuin o6bEKT, HaMMEHOBaHME KOTOPOro 3asiBISIETCSl B KAYeCTBE HAaMMEHOBaHMS MecTa
NMPOUCXOXOEHUS TOBapa, HaxoauTcs Ha TeppuTtopumn Poccuiickon depgepaumm, K 3asiBKE Ha HaMMeHOBaHME MecTa
NMPOUCXOXOEHUS TOBapa npuraraeTcs 3akiovyeHne ynosiHomouyeHHoro lNMpaBuTtensctBom Poccuiickon ®epepauum
defepanbHOro opraHa MCMOMHUTENBHOW BMACTW UMM NPW €ro OTCYTCTBMM 3aKIOYEHWe opraHa MCMONTHUTENbHON
Bnactm cybbekta Poccunckon degepaumm  wvnM opraHusauuu,  YNOMHOMOYEHHbIX  BbICLUMM  OPraHom
rocygapcTBeHHon Bnactu cybwekta Poccunckon ®egepauum, Ha TeppuUTOpUM KOTOPOrO HAXOAWTCA OaHHbIN
reorpadmyeckun  0O6BEKT (YNMOMHOMOYEHHBIA OpraH), KOTOpoe MoATBepX4aeT, 4YTO B rpaHMuax [gaHHOro
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reorpadmyeckoro obbekTa 3asBUTENb MPOWM3BOAWUT TOBap, OoTBedvarwuin TpeboBaHusMm nyHkTa 1 ctatbn 1516
HacTodlero Kogekca, 1 noaTBepXaaeT CBeAeHWs, yKkasaHHble B NyHkTe 1 HacTodwen crtatbu. K 3asaBke Ha
rocyapCTBEHHYIO perucTpauuio HaMMeHOBaHWS MecTa [MpPOUCXOXOEHWs ToBapa WM Ha npefocTaBrieHune
UCKINIOYUTENBHOMO MpaBa Ha Takoe HauMeHoBaHMe Takke npunaralTcs LOKYMEHTbl, MNOATBepXaarLme
N3BECTHOCTb TAKOro HAaMMEHOBaHMS B OTHOLLEHUM TOBapa.

Ecnu 3asBka Ha HanMeHOBaHMEe MecTa NPOUCXOXOEHNA TOBapa nogaeTCA HEeCKOJIbKUMMU NnuaMu, K 3asdaBKe
npunaraeTca 3aknw4yeHune, ykKa3aHHOe B absaue nepBoOM HaCTOALWLEero nyHKrta, B OTHOLWUEHUW TOBapa Kaxnoro
3adaBUTENA.

Mpn nogade 3asiBKM Ha HaMMEHOBaHWE MeECTa MPOUCXOXOEHUS ToBapa OGbefuHEeHWEeM NUL 3akroyeHue,
ykaszaHHoe B ab3ale NepBOM HaCTOSILLEro MyHKTa, OOMKHO OTHOCUTLCS K KaKaoMy Nuvuy, BXOAsLeMy B gaHHOe
obbeauHeHue.

K 3asgBke Ha npegocTaBneHWE MUCKMYMTENBHOrO fnpaBa Ha paHee 3aperMcTpupoBaHHOE HaMMeHoBaHue
MecTa MNPOUCXOXAEHUSI ToBapa, OTHOcseecs K reorpaduyeckomy OOBLEKTY, HaxogsLeMyCsi Ha TeppuTopum
Poccuiickon depepauumun, npunaraetcs 3aknoveHre YnosiIHOMOYEHHOrO opraHa O TOM, YTO B rpaHuuax AaHHOro
reorpadmyeckoro obbekTa 3asiBUTENb NPOM3BOAUT ToBap, obnagaroLuii 0cobbiMM CBOMCTBaMMU, YKa3aHHbIMU B
"ocypapCTBEHHOM peecTpe ykasaHui U1 HAMMEHOBaHUN.

Ecnu ykaszaHHoe B ab3auax nepBOM W YETBEPTOM HACTOSALLEro MyHKTa 3akriyeHne He npeacTaBreHo
3asaBuTEneM, egepanbHbIi OpraH UCNOMHUTENBHOW BNACTW MO MHTENNeKTyanbHOW cobCTBEHHOCTM 3anpalumBaeT
yKasaHHOe 3aKyeHne nnu cogepxalimecs B HemM cBefeHus B YNONTHOMOYEHHOM opraHe. 3aknioveHve BbigaeTcs
YNOMHOMOY€EHHBIM OpraHoOM B YCTaHaBNMBaeMOM MM MOpsiake Mpu NpeaocTaBneHun 3asBuTeneM OOKYMEHTOB,
NpeayCMOTPEHHbBIX TaKUM NOPSOKOM.

YNOMHOMOYEHHbIN OpraH OCYLLECTBIISIET KOHTPOSb 3@ COXpPaHEHMEM OCOObIX CBOMCTB TOBapa, B OTHOLUEHUU
KOTOPOro 3aperMcTpMpoBaHO HaMMEHOBaHNE MeCTa NMPOUCXOXAEHUS TOBapa, B TOM YMCIe BblAAeT 3akntoveHme ob
NCYE3HOBEHMWN XapaKTEPHbIX AN AaHHOro reorpadmMyeckoro 06bekTa yCnoBuin 1 0 HEBO3MOXXHOCTM NMPOU3BOAUTL
TOBap, KOTOpbIN ObnagaeT OcoObiMM CBOMCTBaAMM, YyKasaHHbIMM B [OCyaapCTBEHHOM peEecTpe YKa3aHun U
HauMEHOBaHW, B OTHOLLUEHWM KOTOPOrO 3apPEerncTpUpoBaHO HaMMEHOBAHME MeCTa MPOUCXOXAEHWUS ToBapa.
[Mopsimok Takoro KOHTpONs ycCTaHaBnuBaeTcs dedeparnbHbiMM 3akoHamu unu [pasutenscTBom Poccuinckomn
depepaumm.

Ecnun reorpadunyecknuin o6bekT, B OTHOLIEHUM KOTOPOro nogaHa 3asiBka Ha HauMeHOoBaHME MecTa
NPOVCXOXAEHMA ToBapa, HaxoguTcsa 3a npegenamu Poccurickon ®egepaunn, K 3asiBKe npunaraetcs 4OKYMEHT,
NMoATBEPKAALNIA NpaBO 3asBUTENSI Ha 3asiBNEeHHOe HaMMeHOBaHWe MecTa MPOUCXOXOEHWs ToBapa B CTpaHe
NMPOUCXOXAEHUS ToBapa.

3. HanmeHoBaHMe MecTa MpoOUCXOXOEHMSI ToBapa M 3asiBka Ha HauMeHOBaHME MECTa MPOUCXOXAEHMWS
TOBapa MoryT GbITb Npeobpa3oBaHbl COOTBETCTBEHHO B reorpadmyeckoe ykasaHuMe U 3asaBKy Ha reorpadguyeckoe
yKasaHne u HaobopoT npu ycrnoBum cobniogeHna TpeboBaHun Hactosiwero Kopgekca. [Mopsagok Takoro
npeobpasoBaHus ycTaHaBnMBaeTcst dedepanbHblM  OpraHoM  MCMOMHUTENbHOW BRAacTW, OCYLLECTBASHOLMM
HOpMaTMBHO-MPABOBOE pPeryrnnpoBaHne B cdhepe MHTENMEKTyarnbHoM COGCTBEHHOCTH.

4, TpeboBaHMs K AOKYMEHTaM, COAEpPXKaLLMMCS B 3asiBKE HA HAMMEHOBaHME MeCTa NPOUCXOXAEHNA ToBapa,
M npunaraemMblM K HeN [JOKyMeHTam (OOKYMEHTbl 3asiBKM) ycTaHaBnuBatoTcs hedepanbHbiM - OpraHoM
NCMONHUTENBHOM BNacTu, OCYLLECTBNSIOWMM HOPMaTUBHO-NPABOBOE perynnpoBaHue B chepe MHTENNEKTyanbHON
COOCTBEHHOCTM.

Cratba 1523. 3kcneptusa 3asiBKM Ha reorpacdmyeckoe yKa3aHMe U BHeCeHWe W3MEHEeHUM B
AOKYMEHTbI 3afBKU
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. BKcnepTmsa 3asiBKM Ha reorpadmyeckoe ykasaHue npoBoanTtces doegeparnbHbiM OpraHoOM UCMOSTHUTENBbHON
BMACTW NO MHTENNEKTyanbHON COBCTBEHHOCTM.

OKkcnepTnsa 3asiBKM Ha reorpaduyeckoe ykasaHue BKIOYaeT hopMarnbHYl0 3KCMEepTU3y U 9KCNepTuay
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0003Ha4eHus1, 3asBNEHHONO B Ka4eCcTBe reorpadnyeckoro yKasaHuda (3aF|BJ'IeHHoe 0603HaquV|e).

2. B nepunoa nposeaeHna 3KCNepTu3bl 3adABKU Ha reorpad)mquKoe YKa3aHue d)e,qepaanbM opraH
WCMNONHUTENBLHOW BNacT nNo I/IHTeJ'IJ'IeKTyaJ'IbHOIZ cobCcTBEHHOCTU Brnpase 3anpoCuTb y 3adBuUTend OONOJNTHUTENbHbIE
MmaTtepuansbl, be3 KOTOpPbIX NpoBeneHne 3KCnepTmn3bl HEBO3MOXHO.

JononHutenbHble MaTtepuanbsl 4OMKHbI ObITb NPeACTaBneHbl 3asBUTENEM B TEYEHME TPEX MECSALEB CO AHS
HanpaBneHus denepanbHbIM  OpraHoOM  WCMONHUTENbBbHOW  BRacTU MO MHTENNEeKTyanbHOM CcOoBGCTBEHHOCTU
cooTBeTCTBylOLWEero 3anpoca. Mo xogaTtancTBy 3asiBUTENsl 3TOT CPOK MOXeT ObiTb NMpoaneH He Gonee yem Ha
LIEeCTb MecsLEeB NpW YCrOBUW, YTO XO4aTaWcTBO MOCTYNUIIO A0 UCTEYEHWs Cpoka MpedcTaBrieHUst oTBeTa Ha
3anpoc. Ecnu 3asBuTenb Hapylwun ykasaHHbIA CPOK UM OCTaBWUI 3anpoc O AOMOSNHUTENbHLIX MaTtepuanax 6es
OTBETa, 3asiBka NPU3HaEeTCsi OTO3BaHHOW Ha OCHOBaHUM pelleHus degepanbHOro opraHa UCNONTHUTENBHOM BNacTu
Mo MHTENMeKTyanbHoONn cO6CTBEHHOCTU.

Ctatba 1524. ®opmarnbHas 3KcnepTu3a 3asiBKU Ha reorpacmyeckoe ykasaHue
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. B xope npoBeaeHust hopmanbHOM 3SKCNepTU3bl 3asiBKM Ha reorpadpuyeckoe ykasaHue NpoBepseTcs
Hanuune HeoOXOAUMbBIX OOKYMEHTOB 3asiBKM, @ TakKe WX COOTBETCTBME YCTAHOBMEHHbIM TpeboBaHuaM. [1o
pesynbTatam opMarnbHON 3KCNEepPTU3bl 3asiBka NMPUHMMAETCH K PACCMOTPEHMIO UMW NPUHMMAaETCs pelleHne ob
OoTKase B NPUHATUM 3a8iBKU K paCCMOTPEHUIO.

OOHOBPEMEHHO C YBEAOMMEHMEM O MOMOXUTENBHOM pesyrnbTate (opManbHOM 3SKCNepTU3bl 3asiBKU
3aaBuTento coobluaeTcss garta nogavn 3asiBKW, YCTAHOBMIEHHAsi B COOTBETCTBUWM C MYyHKTOM 5 cratbn 1522
HacTosiwero Kogekca.

KoHcynbTaHTlntoc: npumevaHme.
M. 2 cT. 1524 (B peqn. ®3 o1 26.07.2019 N 230-d3) npumeHsieTcs Takke K 3agBkam, nogaHHbIM go 27.07.2020.

2. ®depepanbHbli OpraH WCMNOMHUTENBHOW BNACTU MO  WHTENMEKTyanbHOM COGCTBEHHOCTU [0OBOAUT
MHOpPMaLMIO, OTHOCSILLYIOCS K 3asiBKE Ha reorpaduyeckoe ykasaHue, 0O BCeoOLLlero cBedeHusi, B TOM 4ucre
ony6nukoBbIBaeT B omumanbHOM BlonneTeHe CBeAEHNSA O MPUHATON K paCCMOTPEHMIO 3asiBKE, a Takke CBeAEeHWs,
cogepxalwimecs B HeW, B nNopsake, YCTAHOBMEHHOM deaeparnbHbiM  OpraHoM  WUCMOMHUTENbHOW BracTy,
OCYLLECTBNSIIOLLMM  HOPMAaTMBHO-NPABOBOE pPErynupoBaHne B cdepe MWHTENNeKTyanbHOW COOGCTBEHHOCTMU.
depepanbHblin - OpraH  UCMOMHUTENBHOM  BRacTM MO MHTENmeKTyanbHOn COOCTBEHHOCTM  yBeOoOMMsieT
YMONTHOMOY€EHHbIE OpraHbl U OpraHbl, OCYLLECTBISIIOLLME KOHTPOIb, MPEAYCMOTPEHHBIN ab3auem TpeTbyMM nyHkTa 1
ctatbn 1516 HacTosiwero Kogekca, 0 NOCTYnfeHnM 3asBKN Ha reorpaduyeckoe ykasaHume.

3. Nocne nybnukaumMm cBedeHWI, Yka3aHHbIX B MyHKTE 2 HACTOsILLEN cTaTbM, Ntoboe Nuuo B TedYeHne Tpex
MecsiLeB BrpaBe MpeacTtaBuTb B doefepanbHbli OpraH WCMOMHUTENbHOW BMacT MO  UHTENSEeKTyarbHON
COBGCTBEHHOCTM BO3paXeHWe MpPOTUB MpPeaoCcTaBfieHUst NMpaBOBOW OXpaHbl reorpadduyeckomy ykasaHuio u (Unu)
NPOTMB NPEAOCTaBNEHMS UCKIMIOUMUTENBHOIO NpaBa Ha reorpadguyeckoe ykasaHue.

KoHcynbTaHTlnoc: npuMmeyaHme.
M. 4 ct. 1524 (B pen. ®3 o1 26.07.2019 N 230-03) npumeHsieTcsa Takke K 3asgBkaM, nogaHHbIiM Ao 27.07.2020.

4. Tocne onybnvkoBaHWs CBEAEHUN, yKa3aHHbIX B MyHKTE 2 HACTOsLWeW ctaTbu, noboe nvuo BripasBe
O3HAKOMUTLCS C LOKYMEHTaMu 3asiBku. [1opsagok O3HAKOMIEHUSA C JOKYMEHTaMU 3asBKM U Bblgauy KOMUA Takmx
OOKYMEHTOB  yCTaHaBnuBaeTcs deneparnbHbiM  OpraHoOM  UCMOMHWUTENBbHOW  BMAACTW,  OCYLLECTBASIOWMM
HOPMaTUBHO-NPaBOBOE PErynMpoBaHne B chepe MHTEMMEKTyarbHOW COOCTBEHHOCTH.

Cratbsa 1525. OkcnepTn3a 0603Ha4YeHUs, 3adBNEeHHOro B KayecTBe reorpacuyeckoro ykasaHuss umnm
HaMMeHOBaHMA MecTa NPOUCXOXAEeHNA ToBapa
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)
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1. OkcnepTusa 0603HAYEHUs, 3asBMEHHOrO B KayecTBe reorpadpmyeckoro ykasaHus WM HaMmeHoBaHWA
MeCTa MPOUCXOXOEHUs1 ToBapa (3KCnepTu3a 3asiBNieHHOro 0603HauyeHus1), Ha COOTBETCTBME Takoro 0603HaYeHMs
TpeGoBaHMAM HacTosllero Kogekca npoBoauTCA MO 3asiBKe, MPUHATOM K pacCMOTPEHU0 B pesynbTaTe
dbopmanbHoI 3KCNepTU3bI.

B xome npoBegeHus 3KCMepTU3bl 3asiBMIEHHOTO B kayecTBe reorpadmyeckoro ykasaHusi obo3HadeHus
NnpoBepsieTCsl COOTBETCTBME 3asABNeHHOro ob6o3HadeHns TpeboBaHmaM nyHkta 1, nognyHktoB 1, 2, 5, 6 nyHkTa 2
ctatbn 1516 Hactoswero Kogekca, a Takke HanuuMe cBeOeHWA W [OKYMEHTOB, YKasdaHHbIX B cTatbe 1522
HacTosiero Koaekca.

B xone npoBedeHnss aKkCcnepTusbl 3asiBfIEHHOrO B KayeCcTBe HaUMEHOBaHUS MecTa MPOMCXOXOEeHUA ToBapa
0603Ha4YeHMs1 NPOBEPSIETCS COOTBETCTBUE 3asiBIIEHHOro 0603HavYeHUs1 TpeboBaHNaM NyHkTa 1, nognyHkToB 1, 2, 5,
6 nyHkTa 2 ctatbM 1516 HacToswero Kogekca, a Takke HanuyMe CBeAEeHUN U AOKYMEHTOB, YKa3aHHbIX B CTaTbe
1522.1 HacTosiwero Kogekca.

2. o pe3ynbTataM 3KcnepTM3bl 3asiBreHHOro o6o3HadYeHnst doegeparnbHbli OpraH UCMONTHUTENbHOM BNacTu
Mo WHTEnneKkTyanbHOW COOCTBEHHOCTU MPUHUMAET PELLEHNE O rOCydapCTBEHHONM perncrpauum reorpadmyeckoro
yKasaHua ©“ O npeaocTaBneHUM WCKNIOYUTENBHOIO MpaBa Ha reorpaduyeckoe ykasaHue, pelueHue o
FOCy,lJ.apCTBeHHOVI permctpaunm HamMeHOBaHUA MeCTa NpouUCXoxaeHuna ToBapa W O npeaocTtaBrieHun
WCKIIOUYUTENBHOMO NpaBa Ha Takoe HaMMEHOBaHWE WNu pelleHne ob oTkase B rocydapCTBEHHOW perncTpauum
reorpadou4eckoro ykasaHusa u (unu) B NpenocTaBNeHUN WUCKNHYUTENBHOMO NpaBa Ha Takoe reorpaduyeckoe
yKasaHue, pewleHne o6 oTkase B rocyaapCTBEHHOWN perncTpauum HaumMeHoOBaHUS MecTa NPOMCXOXOEeHUs1 ToBapa 1
(VIJ'IVI) B npeanocTtaBneHnn UCKMIYNTENBbHOIO Nnpaea Ha Takoe HanMeHoBaHue.

Ecnu B 3asiBke Ha reorpaduyeckoe ykasaHue Unu 3asiBke Ha HaMMeHOBaHWe MecTa MPOUCXOXAeHWs ToBapa
UcnpalwvBanock NpenocTaBneHne UCKMIOYUTENBHOTO MpaBa Ha paHee 3aperucTpupoBaHHoe reorpadudeckoe
yKazaHue Unu HauMeHOoBaHWe MecTa NPOoMCXOoXAEeHWUs ToBapa, dedeparnbHblii OpraH UCMONMHUTENLHOW BNacTy Mo
UHTENNeKTyanbHo COGCTBEHHOCTY NPUHUMAET pelleHne O NpeaocTaBneHun U o6 oTkase B NpeaocTaBfeHun
TaKoro UCKMHUYUTENBHOTO Npasa.

BospaxeHne opraHa, OCyLLeCTBNSAOLWEro KOHTPOSb, MPeayCMOTPEHHbIM ab3auemM TpeTbMM NyHKTa 1 cTtaTbu
1516 HacTosiwero Kopekca, MNpoTMB peructpauum reorpaddMyeckoro ykasaHwsi WM HavMeHOBaHMS MecTa
NPONCXOXAEHNS ToBapa y4uTbiBaeTcst pegepanbHbiM OPraHoM WCMOMHUTENBHOW BNAcTU MO UHTENSEKTYarnbHOw
COBCTBEHHOCTM B CryyYae NPUHSTUS peLLeHns Mo pe3ynbTaTtam 3KCNepTu3bl 3asBNEHHOr0 0003HAYEHMS.

B cnyyae npegnonaraemoro otkasa B rocya4apCTBEHHOW pernctpauumn reorpadhnyeckoro ykasaHusa u (unm) B
NpeaoCTaBNeHNN WUCKMIOYMTENBHOTO MpaBa Ha reorpaduyeckoe ykasaHuwe, B roCyAapCTBEHHOW pervcTpauum
HaMMEHOBaHMWS MecTa MPOUCXOXAEHMS ToBapa M (UnNuM) B NPEeAOCTaBMEHUMM WCKMIOYMTENBHOrO NpaBa Ha
HaMMeHOBaHME MecTa NPOUCXOXAEHMS ToBapa 3asiBUTENO HanpaBnsieTcs yBeAOMITEHWE B MUCbMEHHOW hopme O
pesynbTartax NpoOBEPKM COOTBETCTBUSA 3asiBNEeHHOro ob6o3HauyeHuns TpeboBaHuam ctaten 1516 n 1522 vnn 1522.1
HacTosiero Kogekca ¢ npeanoXeHnem npeactaBuTb CBOM AOBOAbI OTHOCUTENBHO NPUBEAEHHbIX B YBELOMIIEHUN
MOTMBOB. [10BOAbI 3asBUTENS YYUTLIBAKOTCS NPU MPUHATUN PELLUEHWs MO pe3yrbTataMm 3KCMepTu3bl 3asiBIEHHOro
00603Ha4YeHNs, eCcrnv OHW MpPEeACTaBEHbl B TEYEHNE TPEX MECSILEB CO AHS HamnpaBreHus 3asBUTENI0 YKas3aHHOro
yBEAOMIEHMS.

CratbAa 1526. PeweHue, npuHATOE MO pe3yfribTaTaM PpPacCMOTPEHUS BO3paXeHusi MNpoTUB
npefocTaBNeHUs NPaBOBOM OXpaHbl reorpaMyeckoMy yKasaHUKO U (MNM) NPOTUB NpesocTaBrieHUs
MCKIIOYMTENbHOro NpaBa Ha reorpacguyeckoe ykasaHue

(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. Tlo pesynbTaTtaMm pacCMOTPEHUA BO3paXeHWs MNPOTUB NpPedoCTaBMneHUs MNpaBOBOM  OXpaHbl
reorpadM4yeckomMy yKasaHuio U (MUnM) NpPoOTMB MNPEAOCTABMEHUS WUCKIIOMUTENBHOrO MnpaBa Ha reorpaduyeckoe
yKasaHue, ykasaHHoro B nyHkte 3 crtatbu 1524 HacTtosiwero Kopekca, dpenepanbHbIi opraH WUCMOMHUTESNbHON
BMacTM MO WHTENMeKTyanbHON COOCTBEHHOCTM MPUHMMAaET peLieHne O [OCyJapCTBEHHON perncrpauum
reorpadM4eckoro ykasaHvus M 0 NpeaoCTaBMEHUN UCKIIOYUTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue
unu pelueHve o6 oTkase B rocyapCTBEHHON permcTpauum reorpadpuyeckoro ykasaHus u (Mnv) B npegocTaBneHum
WCKIMIOYMTENBHOrO NMpaBa Ha Takoe reorpaduyeckoe ykasaHue C Y4eTOM pes3yrbTaToB 3KCMEepPTU3bl 3asiBIIEHHOMO
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0603HaveHus (NyHKT 1 cTatbn 1525 HacTosAwero Kogekca).

Ecnu B 3asiBke Ha reorpaduyeckoe ykasaHue 1UcnpaluvBanoch NpeaocTaBreHne UCKMYMTENbHOro npaea Ha
paHee 3aperncTpuMpoBaHHOE reorpacduyeckoe ykasaHue, Mo pesynbTaTam PacCMOTPEHWUS BO3PaXKEHWUS MPOTUB
npeaocTaBneHnss UCKMIoYUTENBHOIO NpaBa Ha reorpaduyeckoe ykasaHue, ykasaHHOro B MyHkTe 3 ctatbu 1524
HacTosiwero Kogekca, dheaepanbHblii opraH WCMOMHUTENBHOM BNacTW MO WMHTENNeKTyanbHOW COBGCTBEHHOCTU
NpUHMMAaET pelleHne O NpeaocTaBneHun UM o6 oTkase B NpPedoCTaBEeHUM TaKoro UCKMHYMTENbLHOro npasa c
y4eTOM pe3ynbTaToB 3KCNepTU3bl 3asiBNEHHOr0 0603HaYeHs.

2. MpuHATHME pelueHun, NpegyCMOTPEHHbIX MYHKTOM 1 HacTosillen cTaTbW, BrneveT 3a CoOOM OTMeEHY
peleHMss O rocygapCTBEHHOM perucTpaummM reorpaduyeckoro ykasaHus U (unn) o npegocTaBreHun
NCKMIOYNTENBHOro Npasa Ha reorpaduyeckoe ykasaHue (ctatbsa 1525).

3. |_|0p$|,lJ,OK paccMmoTpeHna BospameHvM npoTmMB npenocTtaBlieHnA I'IpaBOBOI7I OXpaHbl reorpa(pmquKomy
YKa3aHuo ¢ (MJ'IM) npoTne npenocrtaBleHnda UCKNKYUTENbHOINO npaBa Ha reorpaq)MHeCKoe YKa3aHune
yCTaHaBnmMBaeTCca cbep.epaanblM opraHomMm NCMOMHNTENbHON BNacTw, ocyulecTendarowMM HOpMaTUBHO-NpPaBoBOE
perynuposaHune B cq)epe MHTeJ'IJ'IeKTyaJ'IbHOVI COOCTBEHHOCTW.

Cratba 1527. OT3bIB 3asiBKM Ha reorpadmyeckoe ykasaHue
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. 3asBka Ha reorpacuyeckoe ykasaHue MoXeT ObiTb OTO3BaHa 3asBuTenem Ha nwbom aTane ee
paccMoOTpeHMs [0 BHeceHuss B [OCydapCTBEHHbIM peecTp YKa3aHUM W HauMEHOBaHWA CBEAEHUA O
rocyaAapCTBEHHON perncTpauum COOTBETCTBYIOLIErO reorpadduyeckoro ykasaHus v (4nv) O npeaocTaBneHun
UCKMIOYMTENbBHOro NpaBa Ha Takoe reorpaduyeckoe ykasaHue.

2. 3asBKka Ha reorpadmyeckoe ykasaHue NMpuU3HaeTCss OTO3BaHHOW Ha OCHOBaHMM pelleHust dbeaepanbHoro
opraHa MCNOMTHUTENBHOW BNACTW NO UHTENMEKTYarlbHON COGCTBEHHOCTU O MPU3HAHUM TakoW 3asiBKM OTO3BaHHOMN.

Cratba 1528. OcnapuvBaHue 3asABUTEeNeM peleHUNn Nno 3asABKe Ha reorpadmyeckoe yKasaHue.
BoccraHoBneHue NponyLieHHbIX CPOKOB
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. Pewennss degepanbHOro opraHa WCMNOMHUTENBHOM BRAcTX MO WHTENNEKTyanbHONW COGCTBEHHOCTN 00
OTKa3ze B MPUHATMM 3asiBKM Ha reorpacpmyeckoe ykasaHMe K pPacCMOTPEHWUIO, O MPU3HAHMU TaKOW 3asiBKM
0TO3BaHHOW, a TaKkKe PeLLeHMs 3TOro opraHa, NpUHATLIE MO pe3ynbTaTam 3KCNepTM3bl 3asBNEeHHOro 0603Ha4YeHNs
(ctatbsn 1525), mMoryT ObITb OCMOpPeHbl 3asiBUTENEM MyTeEM MNogauYn BO3paXeHus B dyegeparnbHblid  OpraH
NCMONMHUTENBHOW BMacTu Mo MHTENNEKTyanbHON COOCTBEHHOCTU B TEYEHWE TPEX MECSLEB CO AHS HamnpaBneHus
COOTBETCTBYHOLLEIO PELLEHMSI.

2. Cpok, NpeayCMOTPEHHbIN NMyHKTOM 2 cTaTbh 1523 HacTosiwero Kogekca, nyHKTOM 1 HacToAWwen ctatbu m
NPONYLLEHHbIA 3asiBUTENEM, MOXET OblTb BOCCTAHOBMEH defeparnbHbiM OpraHoM MCMOMHUTENBbHOW BRactu no
WHTENSEKTyanbHON COBCTBEHHOCTM MO XO4aTaWCTBY 3asiBUTENS, NOAAHHOMY B TEYEHME LUECTU MeCSLEB CO AHS
NCTEYEHNS1 STOr0 CPOKa, MPU YCMOBWW, YTO 3asBUTENDb YKAXKET YBaXKUTENbHbIE MPUYMHBI, MO KOTOPbIM He Obin
cobntoaeH Cpok.

XopatancTBo O BOCCTaHOBMEHUM MPOMYLLUEHHOro Cpoka nopjaeTcsa 3assuTtenem B dpedepanbHbli opraH
WCMOMHWUTENBHON BNacTM MO  WHTENMeKTyanbHOW COOCTBEHHOCTM OAHOBPEMEHHO C  AOMOMHUTENBbHBIMU
MatepuvanamMmu, 3anpoLlleHHbIMWM B COOTBETCTBUMM C NyHKTOM 2 cTatbn 1523 Hactoswero Kogekca, unm ¢
XO4aTalncTBOM O MpPOASIEHMM CpoKa WX NpPeAcTaBrneHus NMbo OAHOBPEMEHHO C MNodayen BO3PaXeHWUs B
defeparnbHbI OpraH UCMOMHUTENBHOW BIACTU MO MHTENSEKTyanbHOW COOCTBEHHOCTM Ha OCHOBaHWMM MyHKTa 1
HacTosLLEen cTaTbu.

BoccTtaHoBrneHe cpoka B COOTBETCTBUM C HACTOSILLMM MYHKTOM OCYLLIECTBISIETCA Ha OCHOBAHUM PELLeHUs]
dheneparnbHOro opraHa WCMOMHWUTENbHOW BNAacT MO UHTENNEeKTyanbHOW COGCTBEHHOCTM 06 OTMEHE peLUeHUsi O
NPU3HaHUK 3asiBKM OTO3BaHHOWM U O BOCCTaHOBEHMW NMPOMYLLEHHOTO CPOoKa.

Cratbs 1529. MNopspok rocynapcTBEeHHOW perncTpaumm reorpadmyeckoro ykasaHus
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(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. Ha ocHOBaHUM pelleHusi, NPUHATOrO Mo pe3yrbTaTtam 3KCMepTusbl 3asBfEHHOro 0603HaveHusa (cTaTbs
1525), n npu OTCYTCTBMM BO3paXeHWW, ykasaHHblX B MNyHKTe 3 cTtatbl 1524 HacTosiwero Kopekca, vnv no
pesynbTataMm pacCMOTPEHUS BO3PaXKEHUS NPOTUB MNPeAoCTaBMNeHUs MPaBOBOM OXpaHbl reorpadnveckoMy
yKasaHuo 1 (unu) NpoTMB NpeaocTaBNeHNsa UCKIIOYNTENBHOMO Npaea Ha reorpaduyeckoe ykaszaHue (ctatbda 1526)
denepanbHbIl - OpraH  UCMOMHUTENbHOWM BMAacTM MO WHTENNeKTyanbHOM COBCTBEHHOCTU  OCYLLECTBNSAET
rocyaapCTBEHHYIO perncTpaumio  reorpaduyeckoro ykasaHua B [ocygapCTBEHHOM peecTpe YykasaHui u
HaMMeHOBaHWUNA.

2. B l'ocynapCTBeHHbIM peecTp ykasaHUn M HauMeHOBaHUI BHOCATCA reorpadmyeckoe ykasaHue, cBegeHus
0 nuue unu nuuax, obnagaroLmMx WCKIIOYUTENBHBIM MPaBOM Ha reorpaduyeckoe ykasaHve u (unu) npasom
NUCNoNb3oBaHUA  reorpadMyeckoro  ykasaHus, yKasaHMe W OnuMcaHMe  XapakTepucTuk ToBapa, Ans
WHOVBMAYanM3aumMmn KOTOpOro 3aperMcTpmpoBaHo reorpadmyeckoe ykasaHue, opyrme CBedeHus, OTHOCALLMECH K
rocyaapCTBEHHOW perncTpaumm n (Mnun) NpeaoCcTaBneHUIO UCKMIOYMTENBHOIO NpaBa Ha reorpaduyeckoe ykasaHue,
NPOoASIEHUI0 CpOKa AENCTBMS TaKOro UCKITOYNTENBHOMO Npaea, a Takke nocrneayoLlme UsMeHeHUs 3TUX CBeEeHNUI.

Cratbsa 1530. Bbigaya cBuaetenbcTBa 06 UCKNOUMTENbHOM MNpaBe Ha reorpaduyeckoe ykaszaHue
U HamMmeHoBaHue MecTa NpoucxoxaeHus Toeapa
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. CBnaeTenbCcTBO 006 MCKMOUYUTENBHOM MpaBe Ha reorpadmyeckoe ykasaHue uUnmM HaumMeHoBaHuMe MecTa
NpouUCXoxgeHna ToBapa BblOaeTcAa (be,qepaanblm OopraHomMm MCMNONMHUTENBbHON BRacTu Mo MHTeﬂﬂeKTyaﬂbHOVI
COBCTBEHHOCTM B (POPME SMEKTPOHHOrO AOKYMEHTa U MO KEfaHuo 3asBuTensd Ha OymaxHoOM HocuTene npu
YCNOBMM yNnaThl NOLWWHbLI 3@ Bblga4vy cBMAETENbCTBA 06 UCKMYUTENBEHOM NpaBe Ha reorpaduyeckoe ykasaHve
nnn HammeHoBaHMe MecTa NPoOUCXoXOeHUA ToBapa.

(B pea. PepgepanbHoro 3akoHa ot 20.07.2020 N 217-03)

2. dopma cBugeTenbcTBa 06 MCKMOYMTENBHOM MpaBe Ha reorpadmyeckoe ykasaHue unm HaumMeHoBaHue
MecTa NPOUCXOXOEHUs] TOBapa M nepeyeHb yKasblBaeMblX B TakOM CBUAETENbCTBE CBEAEHWI YCTaHaBMMBAKOTCS
denepanbHbIM OpraHOM MWCMOMHUTENBHOW BRacTW, OCYLLECTBASIOWMM HOPMaTUBHO-NPaBOBOE pPerynupoBaHve B
chepe MHTennekTyanbHOM cCO6CTBEHHOCTMW.

Cratba 1531. Cpok pOencTBusi MUCKIIOYUTENBLHOrO npaBa Ha reorpadmMvyeckoe yKasaHue uWm
HauMeHOBaHMe MecTa NPOUCXOoXAEeHUA ToBapa
(B pen. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. WcknoumTenbHoe npaBoO Ha reorpadnyeckoe ykasaHwe WM HanmMeHOBaHME MecTa MPOUCXOXAEHMWS
TOBapa AENCTBYET B TEYEHME OEeCATU NeT CO AHA nogayn 3asBku Ha reorpadmyeckoe ykaszaHwe Wnu 3asiBki Ha
HaMMeHOBaHWE MeCTa MPOUCXOXOEHUS ToBapa B eaepanbHbll  OpraH  WUCMOSIHWUTENbHOW BRactu no
WHTENNEeKTyanbHOM COOCTBEHHOCTH.

2. Cpok OeWCTBUS UCKIIOYMUTENBHOMO MnpaBa Ha reorpaduyeckoe ykasaHuWe Wnu HavMMeHOBaHue MecTa
MPONCXOXOEHUS TOBapa MOXET ObiTb NPOANeH MO 3asiBneHuto npaBoobnagartens. K 3asBneHuto npunaraioTcs
OOKYMEHTbl, MOATBEPXOAlLWMe, 4YTO 3asBuWTeNnb MpPoOM3BOAUT ToBap, obnajalwui XapakTepucTukamu,
yKa3aHHbIMM B [OCydapCTBEHHOM peecTpe ykasaHUh WU HauMeHOBaHWM, UMW 3aKYeHWe YMNONTHOMOYEHHOrO
opraHa O TOM, 4YTO 3asBMTENb MNPOM3BOAWUT TOBap, obGnagawowmm ocobbiMM CBOMCTBAMM, YKa3aHHbIMKM B
"ocypnapcTBeHHOM peecTpe ykasaHui U1 HauMEHOBaHUMN.

B oTHoWweHuM reorpadmyeckoro ykasaHus, MAeHTUULNPYOLWEro ToBap Kak NpouCXoasLmn ¢ Tepputopun
reorpaduyeckoro obbekTa, Haxogsierocda 3a npegenamu Poccuiickonn ®epepaumu, npaBoobnagartenb
NpeacTaBNsaeT [OOKYMEHT, MoATBEpXAalWuin €ero npaBo Ha COOTBETCTBylOLlee 00O3Ha4yeHne B CTpaHe
NMPOUCXOXOEHUS TOBapa Ha JaTy Nofaudn 3asiBNeHNst 0 NPOAJSIEHNM CpOKa OENCTBUS NCKITHYNTENBHOMO Npasa.

B OTHOWEHUM HaMMEHOBaHUSA MecTa MNPOUCXOXAEHUS ToBapa, SBNSOWErocs HauMeHOBaHMeM
reorpacduyeckoro obbekTa, Haxogsilierocda 3a npegenamu Poccuiickon ®epepaumu, npaBoobnagaTenb
NpeacTaBNsaeT [LOKYMEHT, MNOATBEPXAAlWMUA ero npaBoO Ha COOTBETCTBYKOLLEE HaMMEHOBaHME MecTa
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NPOUCXOXOEHNA TOBapa B CTpaHe MNPOUCXOXAOEeHUA ToBapa Ha AaTy nodadvdn 3adBrieHna O npoalieHUn CpoKa
DENCTBUS UCKINIOUYNTENBHOIO npasa.

3asiBrnieHne o NpoAneHnn cpoka OeNCTBUS UCKITIOYUTENBHOrO Npaea nogaeTcsd B TedeHue nocnegHero roga
€ero AencTBuS.

Mo XOﬂ,aTaIZCTBy npaBoo6na/J,aTen;| eMy MOXeT ObITb npenocTaBsieHo WecCTb MecdueB No NCTevYeHnn cpoka
OENCTBUS UCKMIOYNTENBHOIO npaea Ha reorpa(bwquKoe YKa3aHne unn HanMmeHoBaHue MecCTa NPOUCXOXAEHUA
TOBapa And nogadn 3asaesneHnd o npoaneHnn Cpoka DENCTBUSA UCKNIOYNTENBHOMO npasa.

CpOK OENCTBUS UCKITHYUTENBHOIO npaea npopaneesaeTcAd Kaxkabli pa3 Ha aecAaTtb ner.

3. 3anucb 0 NpoAneHuM cpoka OeNCTBUS WCKMIOYUTENBbHOrO NpaBa Ha reorpaduyeckoe ykasaHue unu
HaVMeHOBaHME MeCTa MPOUCXOXOEHUsI ToBapa BHOCUTCS dhefepanbHbiM OpraHoM WCMOSHUTENBHOM BRactu no
UHTENnekTyansHoi coOGCTBEHHOCTM B FOCYyAapCTBEHHBI PEECTP ykasaHuin 1 HaMMeHOBaHWIA.

Cratbs 1532. BHeceHue uameHeHn B FocyaapcTBEeHHbIM peecTp yKazaHUM U HAMMEeHOBaHUN
(B pen. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. degepanbHbil OpraH WCMOMHUTENbHOW BNACTU MO WHTENMeKTyanbHONn COBCTBEHHOCTU BHOCUT MO
3asBreHuo npaBoobnagaTens B [0CygapCTBEHHbIN PeecTp yKkadaHui 1 HauMeHOBaHWIA U3MEHEHMUs, OTHOCSALLMECS
K rocyaapCTBEHHOW perncrpauum reorpadpmyeckoro ykasaHus Unum HaumeHoBaHUsS MecTa NPOUCXOXOEeHUs ToBapa
N MpefocTaBreHWMo WCKIIOYUTENBHOrO MpasBa Ha reorpaduyeckoe ykasaHwe unu HauMmeHoBaHue MecTa
npoucxoxaeHus Toapa (MyHKT 2 ctatbn 1529), B TOM Yncne K HaMMEeHOBaHWIO MM MMeHn npasoobnagaTtens, ero
MECTY HaxOXOEHWUs UNu MecCTy XWUTenbCTBa, aapecy ANd nepenucku, CBEAEHUSM, KacalolwMMCs MepeyHs nwu,
UMEIOLLMX MPaBO UCMONb30BaHUA reorpauyeckoro ykasaHus Unm HaumeHoBaHMa MecTa NPoMCXoXaeHus ToBapa,
YCINOBUIA MCNOMb30BaHNS reorpaduMyeckoro ykasaHus WM HavMEHOBaHWs MecTa MNPOUCXOXAEeHWs Tosapa
BXOASALWMUMN B OObeAUHEHVE NuLaMK, a Takke U3MEHEHUS AN UCNPaBNeHnss O4EBUOHBIX Y TEXHUYECKUX OLLMBOK.

2. K 3a8BNeHMI0 O BHECEHUN W3MEHEHWA B CBEOEHWsl, OTHOCSLLMECA K FOCYAapCTBEHHOW perncrpaumm
reorpadM4eckoro ykasaHusi UM HauMeHOBaHMsSI MecTa MpPOUCXOXOEHWs ToBapa, B TOM 4MCre yKasaHHble B
noanyHktax 1 - 4, 6 - 9 nyHkta 2 ctatbn 1522, nyHkte 1 cratbm 1522.1 HacTtoswero Kogekca, npunaraioTcs
OOKYMEHTbI MIK 3akitoYyeHne YNoriHOMOYEHHOrO opraHa, noaTBepXxaarlmne 060CHOBAHHOCTbL M HEOGXOAMMOCTb
BHECEHUS TaKNX U3MEHEHWI.

Cratba 1533. [ybnukauumsa cBegeHU o rocygapcTBeHHOM perucrpaumm reorpadmyeckoro ykasaHus
(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

CBeneHunsi, OTHOCALLMECA K TrOoCydapCTBEHHOM perncrpaumm reorpaduyeckoro ykasanuss u  (unu)
NPegoCTaBMNEHMIO  UCKIIOYMTENBHOTO MpaBa Ha Takoe reorpaduyeckoe ykasaHMe W BHeECEeHHble B
[flocyaapCTBEHHbIN pPeecTp yKasaHUn MU HaMMeHOBaHWW, NyonukytoTca deaepanbHbIM OpraHoM WUCMONMHUTENBHON
BNacTM MO WHTENneKTyanbHOW COOCTBEHHOCTM B odumumansHOM OronneTeHe HesamegnuTenbHO Mocne ux
BHeceHus B [[ocydapCTBEHHbIV peecTp ykasaHui U1 HauMEeHOBaHUN.

Cratbs 1534. Pernctpaums reorpacpmyeckoro ykazaHus B MHOCTPaHHbIX rocygapcrBax
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. Poccuinckne topugunyeckne nuiua u rpaxgaHe Poccuiickon Pepepaummn BripaBe 3apermctpupoBaTb
reorpadmM4eckoe ykasaHme B MHOCTPaHHbIX rOCyapcTBax.

2. 3asiBKa Ha permcTpaumio reorpamyecKkoro ykasaHnsi B MHOCTPAHHOM FOCydapcTBe MOXeT ObiTb nogaHa
nocne rocyaapCTBEHHOW PErncTpauum reorpadpuieckoro ykasaHus 1 NpeaocTaBneHns UCKMIOYNTENBHOIO Npasa Ha
Takoe reorpadumyeckoe ykasaHue B Poccurickon degepauun.

4. MpekpaleHre NnpaBoBOM OXpaHbl reorpadm4eckoro ykasaHus
M UCKITIOYUTENIbHOIO NpaBa Ha reorpacmyeckoe ykasaHue
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

Cratbs 1535. OcHOBaHus ocnapuBaHuUsi U MPU3HAHUMA HeOeNCTBUTENbHbIM MpeaocTaBleHuns
npaBoBOM OXpaHbl reorpacdmyeckomMy yKaszaHWIO U UCKIHOUYMTENBLHOrO npaBa Ha Takoe reorpaduyeckoe
yKasaHue

(B pea. depepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. OcnapuBaHve NpedoCTaBlieHNs NPaBOBOW OXpaHbl reorpadyMyeckoMy ykasaHuio O3Ha4yaeT ocrnapuBaHue
peweHns ceaepancHOro opraHa WCMOMHUTENbHOW BRacT MO MHTENEKTyanbHOM COGCTBEHHOCTM O
rocylapCTBEHHOW perucTpauun reorpacuyeckoro ykasaHus U o NpefoCTaBleHUM UCKIYUTENbHOTO Npaea Ha
Takoe reorpacuyeckoe ykasaHue, a TaKke Bbldayu BCEX CBUAETENbLCTB 00 UCKIIOYUTENBHOM MNpaBe Ha
reorpacduyeckoe ykasaHue.

OcnapviBaHve NpegoCTaBneHnss UCKMIOYUTENBHOIO NpaBa Ha paHee 3aperucTpupoBaHHoe reorpaduyeckoe
yKasaHMe oO3Ha4yaeT ocnapueaHue pelleHuss dedepanbHOro opraHa  WUCMOMHWUTENbHOW  BRact Mo
WHTENNeKTyanbHon COGCTBEHHOCTU O MPEAOCTaBNEHUN UCKMIOUYUTENBHOMO NpaBa Ha paHee 3aperncTpupoBaHHOe
reorpaduyeckoe ykasaHue 1 Bbiaayn cBUaeTeNnbCTBa 06 UCKMIOYMTENBHOM NpaBe Ha reorpacuyeckoe ykasaHue.

Mpu3HaHWe npegocTaBneHnst NPaBoOBOM OXpaHbl reorpadMyYeckoMy yKasaHW HeOenCTBUTENbHbIM BrieyeT
3a cobon OTMeHy pelleHus denepanbHOro opraHa WCMNOMHUTENBHOW BractM MO MHTENNeKTyanbHOn
COOGCTBEHHOCTM O TOCY4apCTBEHHOW perncTpauum reorpaduyeckoro ykasaHus U O NpegocTaBreHun
WCKITIOYMTENBHOTO MpaBa Ha Takoe reorpadmyeckoe ykasaHue, aHHynupoBaHuWe 3anucu B [ocynapCTBEHHOM
peecTpe ykaszaHui 1 HaMeHOBaHMWIA U BCEX CBUAETENbCTB 00 UCKMOUYNTENBHOM MNpaBe Ha Takoe reorpaduyeckoe
yKasaHue.

[Mpn3HaHne HeQencTBUTENBHBIM NPELOCTaBEHMS UCKMIOYMTENBHOMO NpaBa Ha paHee 3aperncTpupoBaHHOe
reorpacpmyeckoe ykasaHue BnedyeT 3a cobON OTMEHY peLUeHMst O NPeLoCTaBEHUN UCKITIOYUTENBHOTO NMpaBa Ha
paHee 3aperncTpupoBaHHOE reorpadmyeckoe ykasaHue, aHHynMpoBaHue 3anucu B ocynapCTBEHHOM peecTpe
yKa3aHui 1 HaMMEHOBaHN N CBUAETENbCTBA 00 MCKNIOYNTENBHOM NpaBe Ha Takoe reorpadmyeckoe ykasaHue.

2. lNMpepocTaBneHne nNpaBOBOW OXpaHbl reorpadouyeckoMy YKasaHWio MOXET OblTb OCMOPEHO M MPU3HAHO
HeQencTBUTENbHBIM B TEYEHME BCEro CpoKa OXpaHbl, €CNM MpaBoBasi OxpaHa Obina npegocTaBneHa C
HapyweHneM TpeboBaHui HacTodAwero Kogekca, 3a UCKMIOYEHNEM Cry4aeB, NPeayCMOTPEHHbLIX ab3auem BTOPbIM
HacTosiLero nyHkTa. MNMpegocTaBneHMe UCKMIOYMTENBHOMO MpaBa Ha paHee 3aperucTpyMpoBaHHoe reorpaduyeckoe
yKkazaHue MOXeT OblTb OCMOPEHO W MNPU3HAHO HEOEUCTBUTENbHbIM B TEYEHWE BCEro cpoka AencTBust
WCKITIOYMTENBHOMO NpaBa Ha reorpadmyeckoe ykasaHue, ecnn UCKMYMTeNbHOe NpaBo Obino NpefocTaBreHo ¢
HapyLlleHneM TpeboBaHui HacTosiwero Kogekca.

lMpepocTaBneHne npaBOBOW OXpaHbl reorpaddMyYeckoMy YKasaHulo MOXKET OblTb OCMOPEHO M MPU3HAHO
HeLeNCTBUTENBbHBIM B TeYeHWe NSTU NeT ¢ Aatbl nNyonukaumMum CBeAEeHWA O TocyAapCTBEHHOW permcTpauum
reorpadou4eckoro ykasaHus B odumumanbHoMm GronneTeHe, ecnu npaBoBas oxpaHa 6Gbina emy npegocTaBrieHa C
HapyLlieHneM TpeboBaHuii nognyHkToB 3 1 4 nyHkTa 2 ctatbn 1516 HacTosiwero Koagekca.

3. 3anmHTEpecoBaHHOE NMLO, B TOM YMCIE YNOITHOMOYEHHbIV OpraH Uin opraH, OCYLLECTBSALWMNA KOHTPOIb,
NpegycMOTPEHHbIN ab3auem TpeTbMM nyHkTa 1 cratbuM 1516 HacTtosiwero Kopgekca, No OCHOBaHUSAM,
npegycMoOTPeHHbIM MYHKTOM 2 HacTosWwen cTaTbM, MOXeT nogaTb Bo3paxeHue B dedepanbHbii opraH
WCMOMHUTENBHOWN BIIACTU MO UHTENNEKTyanbHOM COOCTBEHHOCTW.

Cratba 1536. [lpekpaweHMe npaBoOBOW OXpaHbl reorpacnyeckoro ykKasaHus W [OeNCTBUA
MCKIIOYMTENbHOro NpaBa Ha Takoe reorpaduyeckoe ykazaHue
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. NpaBoBasa oxpaHa reorpaunyeckoro ykasaHus npekpaiiaeTca B cny4vae:

1) WMCYE3HOBEHUSI XapaKTepHbIX AN AaHHOro reorpaduyeckoro OObeKTa YCroBUA M HEBO3MOXHOCTM
NPoM3BOAMTbL TOBap, OGnadalolmnii XapakTepucTMkaMmu, ykasaHHbIMM B [OCy4apCTBEHHOM peecTpe yKasaHui u
HanMeHOBaHMWI B OTHOLLEHWNM AaHHOTO reorpad4yeckoro ykasaHus;

2) NpekpalLieHrsl NpaBOBOI OXpaHbl reorpaddUYeckoro ykasaHus B CTpaHe NpouCXoXOeHNs TOBapa.
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2. [leicTBME UCKIIOYUTENBHOMO NpaBa Ha reorpaduyeckoe ykaszaHue npekpaliaeTca B cnyyae:

1) HEeCOOTBETCTBUA TOBapa, Npom3BoanMoro npaBoo6nap,aTeneM, XapakTepucTtukam ToBapa, yka3aHHbIM B
rocyﬂ,apCTBeHHOM peecTpe yK333Hl/Il7I N HaMMeHOBaHWI B OTHOLLIEHUN OAHHOIO reorpa¢>|/|'~|e0|<oro YKa3aHusA;

2) yTpaTbl npaBooGnagarteneMm mnpaBa OCYLUECTBNATb [AeATenbHOCTb Mo MPOM3BOACTBY TOBapa,
obnafatoLlero xapakTepucTvkamu, ykasaHHbIMM B [OCY4apCTBEHHOM pPEEecTpe YKasaHui U HavMeHOBaHWiA B
OTHOLLEHWUM [aHHOTO reorpaddnyeckoro ykazaHus;

3) HecobnopoeHna TpeboBaHWN, NPenyCMOTPeHHbIX ab3auem TpeTbuMm nyHkTa 1 ctatbu 1516 HacToswero
Kopekca;

4) cucTemaTMYecKoro HapylleHus npaBoobnajaTeniem crnocoGa Npou3BOACTBA ToBapa, YCIOBUA €ero
XPaHEeHUs 1 TPaHCMOPTUPOBKM, YKa3aHHbIX B [OCY4apCTBEHHOM PeEecTpe ykasaHuin U HaMMeHOoBaHWIA;

5) npekpalleHs NpPaBOBON OXpaHbl reorpadnuyeckoro ykasaHusi Mo OCHOBAHWSM, yKasdaHHbIM B MyHkTe 1
HacTosILLEN cTaTbW;

6) npekpawleHma ropugnyeckoro nuua - npaBoo6na,anen;|, nnn perncTpaunmn npekpawleHma rpaxxgaHnMHom
0eATeNbHOCTU B KavecTBe nHanBMayarnbHOro npeanpnHnMmatensa - npaBoo6na,anen;|, nUnn cMepTun rpaxxgaHuHa,

7) UCTeYeHUs cpoka AeCTBUS UCKIIOYUTENBbHOrO Npasa;

8) nogaun obnagatenem WCKIOYUTENBHOMO NpaBa COOTBETCTBYIOLLErO 3asBneHus B dedepanbHbIi opraH
NCNOSTHUTENbHOW BNACTW NO UHTEMNNEKTyarnbHON COBCTBEHHOCTY;

9) yTpaTbl MHOCTPAHHLIM HOPUANYECKUM FIMLIOM, MHOCTPAHHLIM rpaXkaaHWHOM WK nuuoM 6e3 rpaxgaHcTsa
npaBa Ha JaHHoe reorpaduyeckoe ykazaHue B CTpaHe NPOMCXOXAEHNS ToBapa.

3. Jlioboe nuuo, B TOM uYMCrEe YMNOMHOMOYEHHbIA OpraH WnM oOpraH, OCYLUECTBISIOWNA KOHTPOSb,
npeaycmMoTpeHHbIN ab3auem TpeTbMM nyHkta 1 crtatbm 1516 Hactoswero Kogekca, no OCHOBaHUAM,
npeaycMoTPEHHbLIM MYHKTOM 1 HacTosLWen cTaTby, MOXET NoaaTth B hefeparnbHbIi OpraH UCNONHUTENBHOW BNacTu
Nno MHTENMeKTyanbHOM COBCTBEHHOCTU 3asiBNEHNE O NMPEeKpaLLeHNUN NPaBOBON OXpaHbl reorpadnyeckoro ykasaHus
N OEeNCTBUA UCKIIOYUTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHve, a no OCHOBaHWAM, NPeayCMOTPEHHbIM
MyHKTOM 2 HacTosieh CcTaTbMl, 3asiBlieHMe O MpeKpaweHun OeNCTBUSI UCKMHYUTENBbHOMO MpaBa  Ha
reorpadouyeckoe ykasaHue.

lMpaBoBasi oxpaHa reorpadMyecKoro YykasaHuss W OEWCTBME UCKIIOYUTENBHOIO MpaBa Ha Takoe
reorpacpmyeckoe ykasaHue MNpeKkpalatTCs Ha OCHOBaHUWM pelleHns hefeparnbHOro opraHa WCMOSHUTENbHOWN
BMacCTW NO MHTENNEKTyanbHON COBCTBEHHOCTM.

5. 3awmTa reorpadmyeckoro ykasaHus 1 HaMMeHOBaHUsA
MecTa NPoUCXOXAEHUA ToBapa
(B pea. degepanbHoro 3akoHa ot 26.07.2019 N 230-93)

Cratba 1537. OTBeTCTBEHHOCTb 3a HE3aKOHHOE WCMNOoJSib30BaHWe reorpaduyeckoro ykasaHus M
HaMMeHOBaHUA MecTa NPOUCXOXAEHUA ToBapa
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

KoHcynbTaHTlnoc: npumeyaHme.
C 29.05.2023 n. 1 ct. 1537 un3naraetca B HoBou pepakumm (®3 ot 28.05.2022 N 143-93). Cm. Oyayiiyto
peaakumio.

1. lMpaBoobnagatens BrnpaBe TpeboBaTb U3BATUA M3 060OPOTa U YHUUTOXKEHUS 3a CYET HapyliumTens
KOHTpadaKkTHbIX TOBapOB, 3TUKETOK, YMaKOBOK TOBApPOB, Ha KOTOPbIX pPa3MeLEHO HE3aKOHHO MCMonb3yemble
reorpacmyeckoe ykasaHve Unm HaumeHoBaHWe MecTa NPOUCXOXAEHUS ToBapa NMBO CXOOHOE C HUMK A0 CTENeHU
cMelleHns obosHaveHne. B Tex criyyasix, korga BBeAEeHNe Taknx ToBapoB B 000pOT HEOOX0ANMO B OOLLIECTBEHHbIX
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(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
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nHTepecax, npaBoobnagartens BrnpasBe TpeboBaTb yAaneHWs 3a CYET HapylMTens C KOHTpadakTHbIX TOBapOB,
3TMKETOK, YNaKOBOK TOBApOB HE3aKOHHO WUCMONb3yeMblX reorpaduyeckoro ykasaHus unm HaMMeHOBaHWs mecTa
NPONCX0XAEeHNA ToBapa NMMB0 CXO4HOro C HUMWU 0 CTENEHU cMeLleHnss 0603HaveHus.

(n. 1 B peq. ®epepansHoro 3akoHa ot 26.07.2019 N 230-93)

2. I'IpaaooGna/J,aTenb Bnpase Tpe6OBaTb no ceBoemy Bbl60py OT HapywuTena BMeCTO BO3MeELLEeHNA y6bITKOB
BbIMJ1aTbl KOMMNEeHCaUnn:

1) B pasmepe OT OeCATW ThiCAY 4O NATM MUMIMOHOB py6rel, onpenensieMoM Mo YCMOTPEHMIO cyaa UCXoas
13 XxapaKkTepa HapyLleHus;

2) B OBYKpaTHOM pasmepe CTOMMOCTWU KOHTpadakTHbIX TOBApOB, Ha KOTOPbIX HE3aKOHHO pa3MeLleHo
reorpadmyeckoe ykasaHue unm HaumeHoBaHMe MecTa NPoUCXOXOeHNs ToBapa.
(B pea. PepepanbHblx 3akoHoB OoT 12.03.2014 N 35-93, ot 26.07.2019 N 230-93)

KoHcynbTaHTlnoc: npumedaHue.
C 28.07.2025 n. 3 ct. 1537 nanaraetcsa B HoBon peaakumm (®3 ot 26.07.2019 N 230-D3).

3. Jlvuo, ncnonbaylollee 3HaKk oOXpaHbl HAMMEHOBAHUA MeCcTa NPOUCXOXAEHWSI TOBapa MO OTHOLLUEHUIO K He
3apernctpmposaHHomy B Poccuiickonn depepaumm HaMMEHOBaHUIO MeCTa MNPOUCXOXAEHUS ToBapa, HeceT
OTBETCTBEHHOCTb B Nnopsigke, NpenycMOTPEeHHOM 3akoHogaTenbctBom Poccuiickon ®epepauunun.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

§ 4. NpaBo Ha kOMMepyeckoe 0603HauYeHUe
Cratba 1538. Kommepueckoe 0603Ha4eHue

1. KOpuoudeckve nuua, OCYLLECTBRAOLMNE MPEANPUHUMATENbLCKYIO AeATeNbHOCTb (B TOM  4ucne
HEKOMMEPYECKME OpraHu3auun, KOTOPbIM MpaBO Ha OCYLUECTBIIEHWE TaKOW OEesTENbHOCTU NPEedoCTaBIEHO B
COOTBETCTBUM C 3aKOHOM WX Y4YpeauTenbHbIMWM [OKYMEHTaMu), a Tawkke WHOMBUAYyanbHble NpeanpuHUMaTenu
MOryT MCnomnb3oBaTb ANs WHAMBMAYyanu3auuvm nNpUHaanexawux MM TOProBblX, MPOMbBILEHHBIX W APYInX
npeanpusTun (ctates 132) kommepyeckne ob6o3HayeHus1, He aBnsaowmecss PUPMEHHBIMU HAUMEHOBAHUAMU 1N HEe
nognexawune o6s3aTenbHOMY BKIOMEHUIO B ydpeauTernbHble OOKYMEHTbl W €A4MHBIA FOCY4apCTBEHHBIN peecTp
HOPUONYECKMX NNLL.

2. Kommepueckoe o0003HauyeHME MOXET MCnonb3oBaTbCA npaBoobnagareneMm Ans WHAMBMAYyanu3auum
O[HOTO MIN HECKOMbKUX NPeanpusTuin. [ns nHaveuayanusauum ogHOro Npegnpusitus He MoryT OQHOBPEMEHHO
ncnonb3oBaTbCA ABa U Bornee KOMMeEpPYECKNX 0603HAYEHNS.

Cratbsa 1539. UckniountenbHoe NpaBo Ha KOMMep4yeckoe 0603HayYeHne

1. MNMpaBoobnagartento NPUHAANEXNT UCKIMIOYUTENBHOE NMPaBO MCMOMNIb30BaHUSA KOMMEPYECKOro 0603Ha4YeHns
B KayecTBe CpeacTBa MHOMBMAyanv3auuv npuvHagnexaiwiero emy npegnpuatust nmiobbiM He NpoTuBOpeYalLmMm
3aKOHY CMOCOOOM (UCKMIOYUTENBHOE MPaBO Ha KOMMep4Yeckoe OOO3HayeHue), B TOM 4ucrie nyTem ykKasaHus
KOMMep4yeckoro obo3HavyeHunsi Ha BbiBeCKax, OnaHkax, B cyeTax M Ha MHOW OOKyMEeHTauuu, B OOBbABMEHUSAX U
pekname, Ha ToBapax WMnn ux ynakoBkax, B ceTu "MIHTepHeT", ecnn Takoe obo3HavyeHne obnagaeTt 4OCTaTOuHbIMU
pasnuMunTEnbHbIMK MpU3HakamMn M ero ynotpebnenve npaBoobnagatenem Ans WHAWBUAyanusauun CBOEro
NPeanpuUsaTUS ABMASIETCA N3BECTHbIM B Npeaernax onpeaesieHHON TeppUTopun.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. He ponyckaeTcs Mcnonb3oBaHMe KOMMeEpPYeckoro oGo3HayeHusl, CrocoBHOro BBECTM B 3abnyxoeHue
OTHOCUTENBHO MPUHAONEXHOCTU NpeanpusaTUA onpeaerneHHOMY NuLly, B YacTHOCTU 0BGO3HaYeHusl, CXoOHOro A0
CTEMNEeHN CMELLEHUS C (PUPMEHHBbIM HaMMEHOBAaHWEM, TOBaPHbIM 3HAKOM MM 3alULLEHHBIM WUCKIMIOYMTENbHbLIM
npaBoM KOMMepYeckuM OO0O3HadYeHMeM, npvHagnexawum ApyroMmy nudy, y KOTOPOro COOTBETCTBYHOLLEE
UCKIIOYUTENBHOE MPaBo BO3HUKIO paHee.
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"MpaxxgaHckuii kopekc Poccuitckort Gepepaumm (4acTb YeTBepTas)” oT

18.12.2006 N 230-®3 [JokymeHT npegoctasneH KoHcynbTaHTnoc
(pep. ot 11.06.2021) [ata coxpanenns: 20.06.2022
(cu3m. n pon., ...

3. Iluuo, HapywmBLlee npaBuna NyHKTa 2 HacTosILWen cTaTbu, 0693aHO No TpeboBaHUo NpaBoobnagartens
NpekpaTuTb WUCMOMb30BaHNE KOMMEPYECKOro 0003Ha4YeHust U BO3MECTUTb MpaBoobnagatento NpUYUHEHHbIE
yObITKN.

4. VckniountensHoe npaBo Ha KOMMep4eckoe 0003HayeHne MoxeT nepe|7|Tv| K Apyromy nuuy (B TOM 4ucne
no O0roBopy, B nopsdaake yHuBepcarnbHOro npasonpeemMmctesa U no MHbIM OCHOBaHUAM, YCTAHOBJIIEHHbLIM SaKOHOM)
TOJ1bKO B COCTaBe npeanpuatTua, ona nHaomsuayanunsaumm KOToporo Takoe 0bo3Ha4veHne NCnosb3yeTcA.

Ecnu kommepyeckoe 0603HaueHne Mcnonb3yeTcs NpaBooGnagartenemM Ans UHOMBULYaNM3aLMM HECKOIBKUX
NpeanpuaTUiA, Nepexod K OpYroMy NuLy WCKIIOYUTENBHOTO npaBa Ha KoMMep4yeckoe 06G03HayeHne B COCTaBe
OZHOro 13 MpeanpuUATUi NUWwaeT npaBoobragaTens npaea UCMONb30BaHUS 3TOT0 KOMMepYeckoro o6o3HaveHus
AN MHOVBMAYanu3aunm ocTarbHbIX ero npeanpusaTui.

5. MNpaBoobnagaTenb MOXeT NPefoCTaBUTb APYroMy NnuLy NpaBO MCMOMb30BaHWS CBOEro KOMMEPYECKOro
0603Ha4YeHNs B NOPSAKE M Ha YCIOBUAX, KOTOpble NpeayCMOTPEHbI JOrOBOPOM apeHabl Nnpeanpuatus (ctatba 656)
UNn JOroBOPOM KOMMEpPYECKOM KoHueccuu (ctaTtbs 1027).

Cratbs 1540. [leicTBME UCKIIOYUTENIBHOIO NpaBa Ha KOMMep4yeckoe 0603HavyeHune

1. Ha Tepputopum Poccuiickon ®depepaumm OeWCTBYEeT UCKNIOYMTENbHOE MpaBO Ha KOMMep4Yeckoe
0bo3HayeHune, ucnonb3yemoe And MHOMBMAYanuM3aunm nNpeanpusatus, HaxogsLerocs Ha Tepputopun Poccuiickon
depepanmu.

2. WckniountenbHoe npaBo Ha KOMMepyeckoe oBo3HadyeHve npekpallaeTtcsi, ecnv npasoobnapaTtens He
NCMONb3YyeT ero HempepbLIBHO B TeYeHue roaa.

Cratba 1541. CooTHOWweHMe npaBa Ha KOMMep4yeckoe OOO3HayeHMe C npaBaMu Ha UpPMEHHoe
HauMeHOBaHMe U TOBapPHbIN 3HaK

1. WUcknountenbHoe npaBoO Ha KoMMepuyeckoe ODO3HauveHue, Bkovawwee HUPMEHHOE HaMMeHOBaHue
npasoobnagatens wnuM OTAerNbHbIE €r0 3MEMEHTbI, BO3HWKAET U OENCTBYET HE3aBMCUMMO OT MCKIHOYUTENBHOTO
npasa Ha PMPMEHHOE HAUMMEHOBAHME.

2. Kommepueckoe o006O3HA4YeHME WNN OTAENbHbIE SfEMEHTbl 3TOr0  HaMMEHOBaHMs MoOryT ObiTb
ncrnosnb3oBaHbl NpaBoobnagaTeneM B MpuHagnexawem emy ToBapHOM 3Hake. Kommepdyeckoe 00603HauveHwue,
BKITIOMEHHOE B TOBApPHbIN 3HAK, OXpaHAeTCs He3aBUCUMO OT OXpaHbl TOBAPHOFO 3HakKa.

Fnaea 77. MPABO UCMONb30BAHUS PE3YTNIbTATOB MHTENNEKTYANIbHOW
OEATENBbHOCTU B COCTABE EAIMHOW TEXHONOMMU
(CTATbMW 1542 - 1551)

YTtpaTtuna cuny ¢ 1 auBaps 2022 roga. - PegepanbHbiii 3akoH oT 22.12.2020 N 456-93.

MNpe3sngeHT
Poccwuiickon depgepaumm
B.MYTWH
Mockea, Kpemrnb
18 nekabps 2006 roga
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