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Cratba 1. BHectn B [laTeHTHbIn 3akoH Poccuiickon ®epepauunm ot 23 ceHTabpsa 1992 r. N 3517-1
(Begomoctn Cwbe3ga HapogHbix genytatoB Poccuiickon ®epepaummn m BepxoBnoro Coseta Poccunckon
®epnepaumn, 1992, N 42, ct. 2319) cnefyoLime N3MeHEHNs U JOMOJTHEHWS:

1. Ctatbn 1 1 2 N3N0XNTb B CrieayoLlen pegakumm:

"CtaTbs 1. OTHOLWEHWS, perynmpyemMble HacToSWwmuM 3akoHOM

Hactosiwum 3akoHom perynmpyroTca OTHOWEHNA, BO3HUKaloWne B CBA3N C HpaBOBOVI oxpaHon n
ncnonb3oBsaHnemMm l/|306peTeHl/Il7|, None3HbIX MoAenen n NPOMbILLJIEHHbIX 06pa3LJ,OB.

CraTbs 2. PepepanbHbll OpraH UCMOMHUTENbHOW BNACTW NO MHTENNEKTyanbHON CO6CTBEHHOCTH

OcywecTBneHne rocyaapCcTBEHHON NONMTUKN B cchepe NpaBOBOM OXpaHbl M306peTeHnin, None3HbiX Moaenen
M NPOMbILLUMNEHHbIX 06pasLOB U NPeayCMOTPEHHbIX HACTOAWMM 3aKOHOM (PYHKLUUIA B 3TOM cdepe BO3naraeTcs Ha
denepanbHbI OpraH UCMONMHUTENBHON BNACTU MO MHTENNEeKTyanbHOM CO6CTBEHHOCTM.

dPepepanbHbll  OpraH UCMOMHWUTENBHOW BNAcTM MO  WHTENNEeKTyanbHOW COOCTBEHHOCTM B criyyasix,
NpPegycMOTPEHHbIX HacTosAWMM 3akoHOM, M3gaeT B COOTBETCTBMM CO CBOEW KOMMETEHUMEN HOpPMaTMBHbIE
npaBoBbI€ aKTbl O NPUMEHEHNN HacTosLero 3akoHa.".

2. B cTaTtbe 3:
NYHKT 1 U3NOXUTL B CrieaytoLwen pegakuymm:

"1. lMpaBa Ha un306peTeHne, MONE3Hyl0 MoAerb, MNPOMbILUMIEHHbLIN 00paseL, OXPaHSATCH 3aKOHOM U
noaTBepXaakTCcAa COOTBETCTBEHHO NaTeHTOM Ha I/I306peTeHVIe, naTeHToOM Ha None3Hyl Moaeslb U NaTeHTOM Ha
NpOMbILLIEHHbIM 06pa3seu,.”;

B NyHKTe 2 croBa "MX uWCNonb3oBaHWe" 3amMeHuTb croBamu "M3obpeTeHue, MOoMe3Hyl MoAenb umu
NPOMbILLIIEHHbI 0bOpasel”;

NYHKTbI 3 - 5 U3NOXWTL B cneayoLler peaakumi:

"3. laTeHT Ha un300peTeHne [encTByeT OO0 WUCTEYEeHWUs OBaduatM IeT C AdaTtbl Mojayunm 3asiBku B
deaeparnbHbI OpraH UCNONTHUTENBHOW BNACTW MO MHTENMEKTYarlbHOW COOCTBEHHOCTM.

Cpok OeiicTBUsi nmaTeHTa Ha M306peTeHMe, OTHOCSLIeEeCcs K NeKapCTBEHHOMY CpeacTBy, nectuuuay wunu
arpoxvmuKkaTty, Ans MpUMEHEeHUs KOTopbix TpebyeTca nomyvyeHMe B YCTAHOBMEHHOM 3aKOHOM MOPAOKE
paspelleHns, npoanesBaeTcss dedepanbHbiM  OpraHoOM  WCMOMHWUTEMbHOW BMActTU MO WHTEMneKTyanbHon
cobCTBEHHOCTM MO XoAaTalncTBy naTeHTooGnagjatens Ha CPoK, WCYMCNSEMbli C OaTbl Nogadyn 3asBKM Ha
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n3obpeTteHne 40 AaTbl NOMYyYEeHUS NepBOro Takoro paspeLleHrs Ha NpUMeHeHne, 3a Bbl4eToM nNATK net. Npu aTom
CPOK, Ha KOTOpbI NpoaneBaeTca AeNCTBME NaTEHTa Ha M300peTeHne, He MOXET NpeBbIWaTh NATb NET. YkaszaHHoe
Xo4aTtancTBO NojaeTcsd B nepuo AeWCTBUSA NaTeHTa [0 UCTEYEHUS LIeCTU MecsueB C AaTbl NONyYeHUss Takoro
paspelleHns unu gartbl Bbldayn naTeHTa B 3aBUCMMOCTM OT TOrO, Kakon U3 3TUX CPOKOB MCTEKAET NO34Hee.

lMaTeHT Ha nonesHy MoAenb AEWCTBYET A0 UCTEYEHUst NSATU NeT ¢ AaTbl Nogayvn 3asiBkM B doeaepanbHbin
OpraH WCMOSHWUTENbHON BNacTM MO WHTENNeKTyanbHOW cobcTBeHHOCTU. CpoK OEWCTBUSI MaTeHTa Ha MONe3Hyto
MoZenb MoxeT ObiTb npoaneH deaepaneHbIM OpraHoM MUCMOMHUTENbHOW BNAacTU MO  UHTENNEKTyanbHON
CcOBCTBEHHOCTU MO XoaaTancTBy nateHToobnagartens, Ho He Gonee Yem Ha Tpu roga.

[MaTeHT Ha NpOMbIWNEHHbIN ObpaseL, AeWCTBYeT A0 WUCTeYeHMs OeCATU NeT C AaThl nofjaynm 3asiBkM B
denepanbHbIi OpraH UCNOJNTHUTENBHOW BNACTU NO UHTENNEKTYarlbHON cOOCTBEHHOCTU. CpOK AENACTBUSA NaTeHTa Ha
NPOMbILWIIEHHbIA 0bOpa3ely, MoxeT OblTb npoasnieH deaepanbHbIM  OPraHOM  UCMOSTHUTENbHOW BRactM Mo
WHTENNeKTyanbHON COOGCTBEHHOCTH MO Xo4aTancTBy NaTeHToobnagarens, Ho He Gornee YeM Ha nNATb NeT.

Mopsaok npoaneHus cpoka OenCcTBMSA naTeHTa Ha u3obpeTeHue, NonesHy MoAdernb WM NPOMbILLIIEHHbIN
obpasey ycraHaBnuBaeTcs enepanbHbiM  OpPraHoOM  UCMOMHUTENbHOW BRacTM MO MHTENNEeKTyanbHOW
COBCTBEHHOCTMW.

Mpu ncuncneHnm ykasaHHblX B HACTOSILLEM MYHKTE CPOKOB AENCTBUS MaTEeHTOB Ha M3obpeTeHne, NonesHyo
MoZenb, NPOMbILLIEHHbIN 06pa3sel, BblAaHHbIX MO BblAENEHHbIM 3asiBkaM, 4aToW nodayn 3asiBKM cumTaeTcs Aarta
nogayvM nepBoHayarnbHOW 3asBkM B dedeparnbHblii OpraH WCMONHUTENbHOMW BRacTM MO WHTENneKkTyanbHOW
COOCTBEHHOCTH.

4. ObbeM npaBOBOW OXpaHbl, NPEOOCTABNAEMON MaTEHTOM Ha W300peTeHue WMnNu MONe3Hy Moaernb,
onpegensietca ux cdopmynon. [ns TonkoBaHMs OpMYyrbl M300peTeHNs N popMyrnbl NOMEe3HON MoOenu MOryT
NCMNOMb30BaTbCS ONMUCAHNE N YEPTEXM.

O6beM NpaBoOBOW OXpaHbl, MPEeAOCTaBMSEeMON NaTEHTOM Ha MNPOMbILWSIEHHbI ob6pasel, onpegensieTcs
COBOKYMHOCTbIO €r0  CYLIECTBEHHbIX MPU3HaKOB, HalUEAMX OTpaKeHWe Ha M300paxeHuax usgenvs u
npYBeAEHHbIX B NepeYHe CyLLECTBEHHbIX MPU3HAKOB NPOMBbILLNIEHHOro o6Gpasua.

AB3aupl YeTblpHaaUaTbI M NATHAAUATBIN MYHKTa 2 B YaCTW, KacaloLLEencs CeKpeTHbIX n30bpeTeHnii, BCTynaroT B
cuny ¢ 1 anBaps 2004 roga (ctaTesa 8 gaHHoro 3akoHa).

5. TonoxeHusi HacTosAlero 3akoHa pacnpoCTPaHsTCS Ha CekpeTHble U306peTeHuss (M306peTeHus,
cofepxaline CBefeHusl, COCTaBnAloLLMe roCyAapCTBEHHYIO TailHy) C 0COBGEHHOCTAMM UX MPaBOBOW OXpaHbl U
NCMNOSb30BaHKSA, YCTaHOBMEHHbIMY B pasgerne VI.1 HacToswero 3akoHa.

npaBOBaFI OXpaHa B COOTBETCTBMU C HaACTOALLUM 3aKkoHOM He npegoctaBndeTcd none3HbiMm MoAenam u
NPOMbILLUJIEHHBIM o6pa3L|,aM, cogepxawum ceeneHnd, coctasndowimne rocyaapCTtBeHHyH TaVIHy.".

3. B cratbe 4:
B NyHkTe 1:
ab3au nepBbIfi U3NOXNTL B CeAyoLLen peakunm:

"1. B kayecTBe M300peTEHWNs OXpaHSAEeTCs TexXHMYeckoe pelueHwe B nbon obnacTu, OTHocsLeecs K
npoaykTy (B Y4acTHOCTW, YCTPOWCTBY, BELLECTBY, LUTaMMy MUKPOOPraHuama, KynbType KNeToK pacTeHun unu
XMBOTHBIX) MM cnocoby (npoueccy OCYLLEeCTBMEeHWS AeNCTBUW Hag martepuanbHblM OOBEKTOM C MOMOLLbIO
mMaTepuanbHblX cpeacTB). M3obpeTeHnto npeaocTaBnsaeTca NpaBoBas OXpaHa, ecnv OHO ABNSAETCHA HOBbIM, UMeeT
n3obpeTaTenbCKnin ypoBEHb Y MPOMBILLIEHHO MPUMEHMMO.";

ab3au nATbIM Nocne croBa "TeXHUKM" OOMNOMHWUTBL CIIOBOM "Takke", cnosa "(kpome OTO3BaHHbIX), a Takke"
3aMeHNTb crnoBamu ", ¢ JOKYMEHTAMM KOTOPLIX BrpaBe 03HAaKOMUTLCH NMoboe NuLo B COOTBETCTBUM C MYHKTOM 6
cTtatbu 21 nnm YacTbio BTOpOW cTaTbk 25 HacToswero 3akoHa, n";

B absaue cegbmom croea '"laTeHTHOe BeAOMCTBO" 3aMeHUTb crioBamu "dbedepanbHbli  OpraH
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WCNONHUTENBHON BNACTN NO MHTENNeKTyanbHoM cobcTBEHHOCTM",
NYHKTbl 2 U 3 N3NOXNTb B CrieayoLen pegakumm:
"2. He cunTaloTca n3obpeteHnsiMm B CMbICIE NMOJTOXEHUI HACcToALWero 3akoHa, B 4aCTHOCTH:
OTKpbITUSA, a TaKKe Hay4YHble TeOpUN N MaTeMaTuyeckue MeToapl;

pelweHna, Kacawuwineca TOJIbKO BHEWHEro Buaa n3genun  u HanpasJieHHblE€ Ha YyOoBJrieTBOpeHne
9CTETUHECKUX I'IOTp96HOCTel7I;

npaeuna u MeToAbl Urp, MHTENMNEKTYanbHON NN XO3AUCTBEHHON OeATENbHOCTH;

nporpamMmbl Ansi ANEKTPOHHbIX BbIYUCTIUTENBHbLIX MaLUUH;

peLLeHus, 3aKnoyatoLLMecs ToNbKO B NpeacTaBneHnn nHgopmaumu.

B coOOTBETCTBUM C HACTOALUMM MYHKTOM MCKIMOYAETCA BO3MOXHOCTb OTHECEHUS! YKa3aHHbIX ODBLEKTOB K
n3obpeTeHnsIM TONMbKO B Criydae, €crnvM 3asiBka Ha Bblgady naTeHTa Ha M300peTeHue KacaeTcs yKa3aHHbIX
00BEKTOB Kak TaKOBbIX.

3. He npusHaloTCa NaTeHTOCNOCOOHbIMU B CMbICIIE NMOJIOXEHUA HACTOSLWEro 3akoHa:

CopTa pacTeHUn, NOPOAbI XKMBOTHbIX;

TOMOJSTOMMWN UHTErparnbHbIX MUKPOCXEM;

peLueHus, NpoTMBOpeYaLLne obLLEeCTBEHHbIM MHTEpPecaMm, NpMHLMNamM ryMaHHoOCTM 1 Mopanu.”.

4. B ctatbe 5:

B NyHKTe 1:

ab3al nepBbIV U3NOXNUTL B CreayloLlen pegakumu:

"1. B kauecTBe None3Hon MOAEeNu OXpaHseTcs TEXHUYECKoe peLleHne, OTHOCSLLeecs K yCTponcTay.";

B absaue BTOpoM cnoBa "llonesHow Mogenu MNpefocTaBnseTcs npasBoBasi OXpaHa" 3aMeHWTb CroBamwu
"Mone3Has mogenb NpU3HAEeTCs COOTBETCTBYHIOLLEN YCIOBUSIM NAaTEHTOCNOCOOHOCTH";

ab3au 4eTBepTbid nocrne crnoB "B ypoBeHb TexHMKW" JOOMOMHWTL CroBOM "Takke", cnosa "(kpome
OTO3BaHHbIX), @ Takke" 3aMeHWTb CroBamu ", C JOKYMEHTaMW KOTOpbIX BrpaBe O3HaKOMUTbCS Mboe nuuo B
COOTBETCTBMM C MYHKTOM 6 cTaTby 21 Unum YacTblo BTOPOW cTaTbk 25 HacToswero 3akoHa, n'";

B absaue wectom crnoea "[laTeHTHoe BegOMCTBO" 3aMeHWUTb crnoBamu "dpedepanbHbli  OpraH
NCMNONMHUTENBHOW BNACTW NO MHTENNEKTYanbHON cCO6CTBEHHOCTM";

NYHKT 2 U3NOXUTb B CneayoLen pegakumm:
"2. B kayecTBe nonesHbix MoAenen npaBoBas OxpaHa He NpeoCcTaBnsaeTcs:

PELLEHMAM, KacaloWMMCS TOMbKO BHELLHEro BMAA W3OENUn M HanpaeleHHbIM Ha yOOBMEeTBOPEHME
acTeTnyeckmx notpebHocTen;

TOMOMNOMNAM MHTErpanbHbIX MUKPOCXEM;
peLleHnaM, NPOTUBOPEYALLMM OBLLECTBEHHBIM MHTEPECAM, MPUHLIMNAM FYMaHHOCTU 1 Mopanu.”.
5. B cTaTbe 6:

B MyHKTe 1:
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ab3albl NepBbIii U BTOPOWN U3NOXUTb B crieaytoLllei peaakLmu:

"1. B KayecTBe NPOMBbILLIEHHOro 0bpasua OXpaHseTcs XyOOXKeCTBEHHO-KOHCTPYKTOPCKOE peLleHne nsgenusi
NMPOMBILLIIEHHOIO UMW KYCTapHO-pPEMECIIEHHOTO NPOV3BOACTBA, ONpeaensioLLlee ero BHELIHWI BUA.

MpombiwneHHomMy o0Opasuy npegocTaBnseTcs MpaBoBasi OXpaHa, €CNM OH SBMASETCA HOBbIM U
OpUrMHanbHbIM.";

B ab3aue TpeTbeM crnoBa "onpeaensowmx 3cTeTudeckne u (Mnu) aproHoMm4eckne ocobeHHocTu mnagenns"
3aMeHUTb CcrnoBamMu "Halledlnx OTpPaXeHWe Ha W300pakKeHUsiX W3genus W NpuBEdEHHbIX B MNepevHe
CYLLIECTBEHHbIX MPU3HAKOB NPOMBILLNIEHHOro obpas3ua”;

absay 4eTBepThIA Mnocne croea "obpasua” AOMONHUTL CNOBOM "Takke", crioBa "(KpOMe OTO3BaHHbIX), a
Takke" 3amMeHUTb cnoBamu ", ¢ AOKYMEHTaMu KOTOPbIX BrpaBe O3HAKOMWUTbLCS Mboe NuLo B COOTBETCTBUU C
YacTblo BTOpoK ctatbun 25 HacTosiwero 3akoHa, n'";

B ab3aLe NaToM CrnoBO "3CTETUYECKUX" UCKMIOYUTD;
ab3ay, LecTon N3NOoXNUTb B creaylowen pegakumm:

"K cywecTBeHHbIM Mpu3Hakam nNpoMbIlWfeHHOro obpasua OTHOCATCA Mpu3Haku, onpegensowue
acTeTuyeckne u (M) ISpProHOMMYECKME OCODEHHOCTM BHELLUHEro Buaa uM3genusi, B 4acTHocTM dopwma,
KOH(purypaums, OpHaMeHT 1 coveTaHue LBETOB.";

B absaue cegbmom crioBa 'llaTeHTHOe BeAOMCTBO" 3aMeHWUTb crioBamu "dbegepanbHbli  OpraH
WCNONMHUTENBHON BNACTU NO MHTENNEKTyanbHOW co6CcTBEHHOCTMN",

ab3al YeTBepTbIN NYHKTa 2 UCKTOYNTD.

6. B nyHKkTe 2 cTaTbyM 7 cnoBa "ob6bekTa NPOMBbILLIIEHHON COBCTBEHHOCTM" 3aMeHUTL CnoBaMun "n3obpeTeHus,
nones3Hon MOAEeNu NNy NPOMbILLEeHHOro obpasua”.

7. Ctatbio 8 M3noxunTb B criegyloLlen pegakuun:

"Ctatbsa 8. NMaTeHTOOONagaTenb

1. MaTeHT BblgaeTcs:

aBTOpy M300peTeHus, None3Hon MoAeNu Nnn NPOMBbILLNEHHOro 06pasua;
paboTtogartento B cnyvasx, NpegyCMOTPEHHbIX MYHKTOM 2 HAacTOALEN CTaTby;
npaBonpeemMHUKam ykasaHHbIX fnL.

2. lMpaBo Ha nonyyeHve naTteHTa Ha u3obpeTeHue, MOME3Hyl MOAeNb WU MPOMbILIIEHHbLIA Obpasel,
co3gaHHble paboTHMKOM (aBTOPOM) B CBSA3M C BbINOMIHEHUMEM CBOUX TPYAOBbIX OBA3aHHOCTEW UMM KOHKPETHOro
3apjaHusa pabotogaTens (cnyxebHoe nsobpeTteHune, cnyxebHas nonesHad MOAerb, CNYXeOHbIN NPOMbILLSIEHHbIN
obpasey), npvHagnexut paboTtogartento, ecrnv OOroBOopoM Mexay HMM U1 paboTHUKOM (aBTOpPOM) He
npeaycMOTPEHO MHOE.

B cnyuyae, ecnum paboTogaTtenb B TeYeHWEe 4YeTblpex MecsiueB C AaTbl yBeOOMIIEHUs ero paboTHUKOM
(aBTOPOM) O MONYYEHHOM MM pe3ynbTaTte, CMOCOOHOM K NPaBOBOW OXpaHe B KayecTBe M300peTeHUsi, MOre3HoM
MoZenu nnu npombllwneHHoro obpasua, He NogacT 3asiBKy Ha Bblgady naTeHTa Ha 3TW M30OpeTeHne, NonesHyo
MoZenb UN NPOMBILINEHHBIA obpasel B defeparnbHbIl OpraH UCMOMHUTENBHOW BNAcTW MO UHTENNEKTyanbHOM
COOCTBEHHOCTU, HE NMepenacT NpaBo Ha MoJflyvyeHne NaTteHTa Ha cnyxebHoe nsobpeTteHune, crnyXebHyo NonesHyo
MOZENb WU CNY)XEOHbIN MPOMbILLSIEHHbIN 00pasel, Apyromy nuuy M He coobwmTt paboTHuky (aBTopy) O
COXpPaHEHUN MHoOpMaLMM O COOTBETCTBYHOLLEM pe3ynbTaTe B TalHe, NPaBO Ha MNOMy4YeHUe naTeHTa Ha Takue
n3obpeTeHne, MOMe3Hyl MoAenb MMM NPOMbILMEHHbIM obpasel npuHagnexuT paboTHuky (aBTopy). B atom
cnyyae pabortogatenb B TeYeHMEe Cpoka [AEUCTBUSI MaTeHTa MMEeeT MNpaBO Ha MCMOMb30BaHME CRyXeGHoro
n306peTeHuns, crnykebHOM nonesHom MoAenu, CcryxebHOro npoMbIWIEHHOro obpasua B COOCTBEHHOM
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npon3BoacTBeE C BbiNnaTon naTeHToo6nagaTento KOMNeHcaumm, OI'IpeJJ,eJ'IFleMOIZ Ha OCHOBE Aorosopa.

B cnyuae, ecnu paboTtogaTtens nony4nT NaTteHT Ha cnyxebHoe nzobpeTteHue, crnyxebHyto NonesHy Moaesns
UNn CcryxebHbIA MPOMbIWNEHHbIM obpasel, NMbo NpMMET pelleHne O COXpaHeHUM UHdopMauMM O Takux
n3o6peTeHun, NonesHom MOLENU MU NPOMbIINIEHHOM obpasue B TaviHe, nMMbo nepedacT MpaBO Ha MoOryyYeHue
naTeHTa gpyromy nvuy, nubo He Nony4uT MaTeHT MO MOAaHHOW UM 3asiBKE MO 3aBUCALLMM OT HEro npuynHam,
paboTHWK (aBTOp), KOTOPOMY HE NMPWHAAMEXUT MPaBO Ha MOfyYeHWe naTeHTa Ha Takne M3obpeTeHne, NonesHy
MoZenb MM NPOMBILLSIEHHbIA obpasel, UMeeT NpaBO Ha BO3HarpaxaeHue. Pasmep Bo3HarpaxaeHust U Nopsifok
ero BbINMaTbl ONPeaensTcsa [LOroBOpOM Mexay paboTHMkOM (aBTopom) u pabotogatenem. B cnyyae
HEeOCTMXKEHUST MEXAY CTOPOHaMM cornalleHmst 06 ycrnoBusix JOroBopa B TeYeHME Tpex MecCsILLEB Mocre Toro, Kak
OfHa M3 CTOPOH caenaeT APYro CTOPOHE NpeariokeHue B MUCbMEHHOW dopme 06 3TUX YCroBusX, Cop O
BO3HarpaxgeHum MoXeT ObITb paspeLleH B cyaeOHOM nopsiake.

MpaButensctBo Poccuiickon depepaumm Bnpase ycTtaHaBnMBaTb MUMHMMAarbHbIE CTABKW BO3HarpaXXaeHus 3a
cnyxebHble n306peTeHus], cnyxebHble NonesHblie Moaenu, Cy)KebHble MPOMbILLSIEHHbIE 00pasLbl.”.

8. CtaTbio 9 UCKNIOYMNTb.
9. Pasgen lll gononHutb cTatben 9.1 cnegytoLwero cogepxaHus:

"Cratbsl 9.1. lpaBo Ha nony4yeHne naTeHTa Ha M3oOpeTeHue, MONEe3Hyl ModeSNlb UM MPOMbILLSIEHHbIN
obpasel, co3gaHHble NpY BbIMOSIHEHMN paboT NO rocygapCTBEHHOMY KOHTPaKTY

1. MNpaBo Ha nony4yeHwe naTeHTa Ha u3obpeTeHue, NOMNesHyl MoAeNb WM MNPOMbILNEHHbIN obpased,
CO34aHHbIe MpU BbIMNONIHEHMM PaboT NO rocy4apCTBEHHOMY KOHTPaKkTy Ans defeparnbHbIX rOCyAapCTBEHHbIX HYXA,
nnn Hyxg cybbekta Poccunckon degepaumm, NPUHAANEXUT NCNOMHUTENO (NOAPSAYUKY), €Crn roCcyAapCTBEHHbIM
KOHTPAKTOM He YCTaHOBMEHO, YTO 3TO NpaBo npuHagnexut Poccuiickon depepaumm unu cybbvekTy Poccuickon
®eaepaumn, OT MIMEHW KOTOPbIX BbICTYNAaeT rocy4apCTBEHHbIN 3aKa3uuK.

B cnyyae, ecnn B COOTBETCTBUM C FOCYAApPCTBEHHbIM KOHTPAKTOM MpPaBO Ha MOJlydeHue naTeHTa
npuHagnexnt Poccuiickon ®epepaumm mnum cybbekty Poccuiickon ®depepaumu, rocygapCTBEHHbIN 3aKa3uuk
MOXET noaTth 3asBKy Ha BblAayy NnaTeHTa B TEYEHUE LWECTN MECALEB C MOMEHTA €ro yBeAOMINEHNSI B MMCbMEHHOMN
dopme mcnonHuTenem (nogpsgyuvMkoM) O NosnydyeHun pesynbraTta, CNOCOOHOro K NpaBOBOW OXpaHe B KavecTBe
n30bpeTeHuns, None3Hon Moaenu UM NPoMbILNEHHOro obpasua. B cnydae, ecnn B TeyeHne yka3aHHOro cpoka
rocy4apCTBEHHbIV 3aKa3yuk He No4acT 3asBKY, NPABO Ha NOyYeHUe nNaTeHTa UMeeT UCMONHUTENL (MOAPALAYUK).

2. B cny4yae, ecnu naTeHT Ha M300peTeHne, NONe3Hy MoAdenb UM NPOMbILIMEHHbLIN obpasel, co3aaHHbIe
npuW BbINONMHEHUN paboT MO roCcyAapCTBEHHOMY KOHTPaKTy Ans deAepanbHbIX rOCYy4apCTBEHHbIX HYXA, U HYXI,
cyobekta Poccunckon Pepepaummn, B COOTBETCTBUM C MyHKTOM 1 HacTodAwen ctaTbu nonydyeH He Poccuiickon
depepaumen nnn cybbvektom Poccuiickon ®epepauun, nateHToobnagartens no TpeboBaHMO rocyaapCTBEHHOMO
3aKasuumka 00a3aH NpeocTaBnATh YKa3zaHHOMY UM nuuy (NyMuam) HEUCKMIOUMTENbHYI0 6€3BO3ME3OHYI0 NULEH3NIO
Ha UCNoNb30BaHMe AaHHbIX N300peTeHUs, MONEe3HOM MOAENUN UK NPOMbILLNEHHOro obpasua B Lensix BbiNOSTHEHNS
paboT unu ocyLlecTBNEHNA NOCTABOK NPOAYKLMM Ans doeaeparnbHbiX rocyaapCTBEHHbIX HYXA, UKW HYXA CyObekTa
Poccuickon ®egepauun.

3. ABTOpy wu3obpeTeHus, MOMe3HoOW MOZENu WnM npoMbilWNeHHoro obpasua, He sABnsLWwemycs
naTeHToobNagaTenem, BbiNa4YMBaeTCs BO3HArpaxaeHve fuuoM, NofyunBLLIMM NaTEHT B COOTBETCTBUM C MYHKTOM
1 HacToswewn cTatbn. [Npu BbiNNaTe BO3HArpaXKAeHWs NPUMEHSIIOTCH COOTBETCTBEHHO MONOXEHUS NMyHKTa 2 cTaTbk
8 HacTosLero 3akoHa.

Mpn nNpegocTaBNeHUN HEUCKMOYUTENbHON Ge3B03MEe3AHON NUUEH3MM B nopsiake, NpeaycMOTPEHHOM
MYHKTOM 2 HacToslel cTaTbW, BO3HarpaXkaeHue aBTopy BbiNfiaynBaeTcs FOCYAapCTBEHHbIM 3aKa34MKOM, Mo
TpebGoBaHMNIO KOTOPOro NpefocTaBlieHa Takas nuueHsusl. BosHarpaxaeHue BbinnadyvBaeTcs U3 CPeacTs,
BblOENSEMbIX FOCYAapCTBEHHOMY 3aKa3uuKy ANsl BbIMONHEHUSI paGoT NO rocyaapCTBEHHOMY KOHTPaKTY.".

10. HanmeHoBaHue pasgena IV usnoxutb B crieaytoLlen pegakumnm:

"Pasgen IV. NCKINMIOYUNTESTIbHOE MNMPABO HA NSOBPETEHUE,
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MONE3HYO MOLE/b, MPOMBbIWEHHbLIN OBPA3EL".

11. B ctatbe 10:
NYHKTbl 1 U 2 N3NOXNTb B CrieayoLen pegakumm:

"1. MNMaTeHTOOONAgaTeNto NPUHAANEXUT UCKIMHYMTENBHOE NPaBo Ha M3obpeTeHne, NoNnesHyl mModenb Unu
NpoMbILNeHHbI obpasel. HMKTO He BnpaBe MCNonb30BaTh 3anaTeHTOBaHHbIE M300peTeHue, NonesHy Moaenb
UNu nNpombILLINEHHbIN obpasel, 6e3 paspelleHus naTeHToobnagartens, B TOM 4ucne cOBepluaTb crneaywoline
OENCTBUS, 32 NCKMNIOYEHNEM CIyYaeB, eCnun Takne AEeNCTBUSA B COOTBETCTBMM C HACTOALWMM 3aKOHOM He ABMSHOTCA
HapyLleHMeM UCKIIOYUTENBHOro NpaBa nateHToobnagaTens:

BBO3 Ha Tepputoputo Poccuiickon ®Pepepaumun, M3roToBreHWe, NpUMeEHEHWe, MPearioXeHne O npoAaxe,
npoaaxy, MHoe BBeAEHWE B rpaxdaHckui oBOopoT wmnuM XpaHeHue Ans 3TUX Lenew npoaykra, B KOTOPOM
MCNoNb30BaHbl 3anaTteHToBaHHble u3obpeTeHue, nonesHas MOAeMb, WUNU usgenus, B KOTOPOM KCMNOMb30BaH
3anaTeHTOBaHHbIN NPOMBbILLMEHHbIN 0bpa3eL;

coBeplleHMe LeNCTBMI, YyKasaHHbix B ab3ale BTOPOM HAacCTOSILLEro MyHKTa, B OTHOLUEHWM NpOAYKTa,
MOMy4eHHOro HENoOCPEeACTBEHHO 3anaTeHToBaHHbIM cnocobom. [lpy 3ToMm, ecnu NpPOAYyKT, MonyyYyaembii
3anaTeHToBaHHbIM CNocoboM, SBRSIETCS HOBbIM, WAEHTUYHbLIA MPOAYKT CYMTAETCA MOMyYeHHbIM MNyTem
NCMonb30BaHUs 3anaTeHTOBaHHOro criocoba npu oTCYTCTBUM QOKa3aTenbCTB 06paTHOrO;

coBepLUeHMe OeNCTBUN, yKasaHHbIX B ab3ale BTOPOM HacTOSLWEro MyHKTa, B OTHOLUEHMM YCTPOWCTBA, Npwu
YHKUMOHMPOBAHMKM  (3KCnnyaTaummM) KOTOPOro B COOTBETCTBMM C €r0  HasHayeHMem aBToMaTUYeCKM
OCYLLECTBMSIETCS 3anaTeHTOBaHHbIN Cnocoo;

ocyulecTBlieHne crnocoba, B KOTOPOM UCMNOJib3yeTCA 3anateHToBaHHOEe M306peTeHMe.

Mopsagok ncnonb3oBaHMa N306peTeHns, NoNe3Hon Moaenu Unu NPoMbILLNEHHOro obpasua, ecnvm naTeHT Ha
n3obpeTteHune, NonesHy MOAENb UMK NPOMBbILLMEHHbIN obpaseL, NPUHAANEXUT HECKONBKMM NnLaM, onpeaenseTcs
JOroBOopoM Mexay HuMu. [lpy OTCyTCTBMM TakOro [JOroBopa Kaxabli M3 naTeHToobnagatene MOXET
MCcnonb3oBaThb 3anaTteHToBaHHble M300peTeHne, MOJe3Hyld MoAdeNb WMAW NPOMbILWSIEHHbLIN obpasel Nno CBoemy
YCMOTPEHUIO, HO He BnpaBe NpefoCTaBuTb MULEH3NIO UMK NepefaTh MCKIIYMTENbHOE NpaBo (YCTYNUTb NaTeHT)
apyromy nuuy 6e3 cornacusi octarnbHbIX NaTeHToobnagaTenen.

2. BanaTeHToBaHHbIe M306peTeHe Ny nonesHas MoAenb NPU3HATCS UCMOMb30BaHHLIMW B NPOAYKTE UMK
cnocobe, ecnv NpoaykT COAepXuT, a B cnocobe MCrnonb3oBaH KaxkAbli NPU3HaK M300peTeHust Unm nonesHom
MoAenu, NpuBeAeHHbIN B HE3aBUCUMOM MyHKTE DOpPMyIbl M306peTeHNUst Unu nonesHon mogenu, nubo npusHak,
SKBUBANEHTHbI eMy U CTaBLUMA M3BECTHBIM B KayeCTBe TaKOBOrO B AAHHOW 06nacTu TEXHWKM OO COBepLUEHUs
AeNCTBUN, yKa3aHHbIX B NyHKTE 1 HACTOsILLEN CTaTby, B OTHOLLEHUM NPOoAYKTa Unu cnocoba.

3anaTteHToBaHHbIN ﬂpOMbIIJJﬂeHHbIVI o6pa3eu, NPpU3HaeTCcAaA WuCNoJsib30OBaHHbIM B WU3OeNnn, €ecrin Takoe
msgenne coaepXxut BCe CyleCTBeHHble nNpu3Hakn nNpOMbILLITIEHHOIo o6pa3u,a, Hawleguwue oTpaxeHne Ha
I/I306pa)KeHI/IF|X n3genna n npuBeneHHble B nepeyvyHe CyueCTBeHHbIX MPU3HakoB NPOMbILLITIEHHOIO o6pa3u,a.

B cny4yae, ecnv npu ncnonb3oBaHWM 3anaTEHTOBAHHbIX M300peTEHNsT NN NONE3HON MOAENW UCMONb3YTCA
TakKe BCe MPU3HaKW, NpuBedeHHble B HE3ABMCMMOM MyHKTE OpMyrbl OPYrUX 3anaTeHTOBaHHbIX U300peTeHus
WUNU MonesHon MoAdenu, a npyM UCNONb30BaHUW 3anaTeHTOBAHHOIO MPOMbILINEHHOro obpasua - Bce NpuaHaku,
npvBeAeHHble B MepeyvyHe CYLUECTBEHHbIX MNPU3HAKOB APYroro 3anaTeHTOBaHHOro MNpOMbILLIEHHOro obpasua,
Opyrve 3anaTeHTOBaHHble W300peTeHue, nonesHas Mogenb, MPOMbILLIEHHbIN 00pasel Takke MNpu3HaKTCs
MCNONb30BaHHbIMN.";

NYHKT 3 NCKMIOYNTD;

NYHKTbI 4 - 6 cuynTaTb COOTBETCTBEHHO NyHKTaMu 3 - 5 1 M3N0XUTb NX B CJ'IG,D,yPOLLl,EVI penakunn:

"3.B cny4yae, ecnn 3anateHToOBaHHbIE |/|306peTeH|/|e nnn I'IpOMbIUJJ'IeHHbII7I o6paseu, He MNCNonb3yKTCA nméo
HegoCTaTO4YHO MUCMOJ1b3YKTCA nateHToobnagaTteneMm u nuuamu, KOTOpbIM nepedaHbl npaBa Ha HUX, B Te4yeHune

YyeTblpex NneT C AaThbl BblAa4yn naTteHTa, a 3anaTteHToBaHHadA nosfie3Had Mmoaesib B Te4eHne Tpex JieT C AaTbl Bblaa4yun
naTteHTa, 4To NpMBOAUT K HEeO4OCTaTO4YHOMY npeanoXXeHUo COOTBETCTBYHLWNMX TOBaApOB UMK yCcnyr Ha TOBapHOM
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PbIHKE WMK pblHKE ycnyr, fnoboe nuuo, Xenawllee U roToBOe UCMoSb30BaTh 3anaTeHTOBaHHble M30OpeTeHue,
I'IOJ'Ie3HyIO mMogernb unun I'IpOMbILIJJ'IeHHbII7I 06pa3eu,, npun oTkase I'IaTeHT0061'Ia,EI,aTeJ'IH OT 3aKrnk4veHnsa ¢ 3TUM Nn1Muom
NNUEeH3MOHHOIro goroeopa Ha yCJ'IOBVIFlX, COOTBeTCTByI-OIJ.I,I/IX yCTaHOBMBUJeVICﬂ npaKkTuke, UMeeT MnpaBo 06paTI/ITbCF|
B cyp, C UCKOM K naTeHTooﬁnanaTemo O npeaocTtaBneHnn I'IpVIHyLI,I/ITGJ'IbHOVI HeI/ICKJ'IIO‘-WITeJ'IbHOVI NMMUeH3nnm Ha
ucrionb3oBaHne Ha Tepputopum Poccuiickon depepaumm Takux UM3o6peTeHus, MONe3Hon Mogenu unu
NMpoMbILLIEHHOro obpasua, ykasae B MCKOBbIX TpeboBaHMsX npeanaraemble UM YCNOBUSI NpenocTaBreHnsi Takom
nUeH3nun, B TOM 4ucrie obbem WCMonb3oBaHMs, pasMep, MOPSAOK M CPOKM nnatexen. B cnyyae, ecnu
naTteHToobnagatenb He [AOKaXeT, YTO HEeucrnonb3oBaHWe WM HEeAOoCTaTOYHOE WCMOfb30BaHME W300peTeHus,
rnonesHo MoAenu MMM NPOMbILINEHHOro obpasua 0BYCnoBMeHO YBaXMTENbHBIMU MpUYMHAMW, Cyd MPUHMMaeT
pelleHrMe O NpeaocTaBfeHMM YKa3aHHOW NULEH3UM M 06 ycnosusix ee npegoctaBrneHus. CymMmapHbii pasmep
nnaTemeVl OO0JTKeH 6bITb yCTaHOBJ'IeH He HWKe 4yeM ueHa NUuUeH3un, 06bILIHO onpependemasa npu cpaBHUMbIX
obcToATenbCTBAX.

JencTBre NpUHyaMTENbHOW HENCKMIOYUTENBHOM NULLEH3UN MOXET ObITh NpekpaLleHo B cyaedbHom nopsake B
COOTBETCTBMU C WCKOM MaTeHToobnagatens, ecnu obcTosdATenbcTBa, OOyCrnoBMBLUME MpenoCTaBieHne Takown
NVLEH3NW, NepecTaHyT CyLLeCTBOBaTb U MX BO3HWMKHOBEHME MarioBEPOSATHO. B aTom cnyvae cyn ycTtaHaBnuBaeT
CPOK W MOPSAOK MpeKpalleHNs Mofb30BaHUS JINLOM, MOMYYMBLUUM MPUHYOUTENbHYIO HEUCKITHOYUTENBHYO
NWLIEH3MIO, BO3HUKLUMMW B CBA3M C NOMyYEHNEM TaKOM NIULLEH3UN NMpaBaMMm.

4. B cnyyae, ecnu nateHtoobnagatenb He MOXEeT MCMonb3oBaTb M300peTeHne, Ha KOTOpoe OH umeeT
UCKMIOYUTENbHOE MpaBoO, He Hapywas npu 3ToM npas obnagaTens Jpyroro nateHta Ha wusobpeTeHue uwnu
MOne3Hy Moaenb, OTKasaBLUerocs OT 3aKMOYeHWUs JIMLEH3MOHHOro AO0roBopa Ha YCMNOBUSAX, COOTBETCTBYHOLLMX
yCTaHOBMBLLEWCA NpakTuke, nateHToobnagarens MMeeT NpaBo 06paTUTbLCH B CyA C UCKOM K obrnagaTternto gpyroro
naTeHTa O NpefoCTaBfieHNy NPUHYOUTENbHOW HEeWUCKIIOYMTENbHOW MMUEH3NM Ha UCMONb3OBaHME Ha TeppuTopun
Poccuickon ®epgepaunn nsobpeteHns unu nonesHow moaenu obnagartens Apyroro naTeHTa, ykasaB B MCKOBbIX
TpeboBaHWAX NpeanaraeMble UM YCIOBUS NPeAoCTaBleHNs Takon NUUEH3MKN, B TOM YMcne 06beM UCNONb30oBaHus,
pa3mep, MOPSAOK M CPOKM nnartexewn, ecnm mnsobpeTeHWe, Ha KOTOpOe OH MMEET WCKMIYUTENbHOe MpaBso,
npeacraBnser CobOM BaXHOe TexXHWYecKoe [OOCTWXKEHMEe, MMelolee CYLEeCTBEHHble  3KOHOMWYEecKue
npeumyLlecTsa nepes n3obpeTeHnem nnm nornesHon Mmoaensto obrnagaTens opyroro nateHTa.

Mpun npegocTaBneHnn B COOTBETCTBUM C PELUEHMEM CyAa YKa3aHHOW TUUEH3UM CYMMapHbIi pasmep
nrnatexen OOmKeH OblTb YCTAHOBMEH HE HWXKE YeM LeHa NuLeH3un, obbluHO onpegensieMasi Npy CpPaBHUMbIX
obcTositenbcTBax. B cnyyae npepoctaBneHWss B COOTBETCTBMM C  HACTOSILLUMM  MYHKTOM MPUHYOAUTENbLHOM
HEeWUCKINIUMTENBHON nuUeH3Mn obnagaTtenb naTteHTa Ha M306peTeHue WnM MOMe3Hyw MoAenb, MpaBo Ha
MCNonb3oBaHUe KOTOPbIX NPEAOCTaBNEHO Ha OCHOBAHUM yKa3aHHOWM NULEH3NU, TakKe MMeeT NPaBo Ha NonyvyeHve
HEWUCKIIOUMTENBHON TWUEH3MUM Ha WCMOMNb3oBaHWe WU306peTeHusl, B CBA3M C KOTOPbIM Oblna BblgaHa
NPUHYAMTENbHAsA HEUCKIIOUUTENBHAS NNLEH3MS, Ha YCIIOBUSAX, COOTBETCTBYIOLLUMX YCTAHOBUBLLEWCS MpaKTUKE.

5. MaTteHToOGNagaTens MOXET nepedatb WUCKIIOYMTENbHOE NPaBO Ha M300peTeHue, NMOones3Hyr MOAEenb,
NPOMbILLIIEHHBIN 0bpa3ew (ycTynuTb naTeHT) Nnbomy duandeckomy unu opuaumdeckomy nuuy. [[doroBop o
nepegave WCKMOYMTENBHOTO npaBa (yCcTynke MaTeHTa) MNOANeXuT peructpaumn B degepanbHOM oOpraHe
WCMONMHUTENBbHOW BNactM MO MHTENNekTyanbHon cobCTBEHHOCTM KM 0e3 Takow perucTpauumn cumTaeTcs
HeOenCcTBUTENbHbIM.";

NYHKT 7 cumTaTb NYHKTOM 6.
12. Ctatblo 11 U3N0XUTb B CrEeAYoLLEn pegakuum:

"CtaTbsa 11. JencTBusi, He NpM3HaBaeMble HapyLLEHWEM UCKIIOYUTENBHOIO NpaBa naTteHToobnagarTens

He npusHaloTca HapyLleHWeM UCKMIUYUTENBHOO NpaBa naTeHToobnagarens:

npUMeHeHNe NpoayKTa, B KOTOPOM MCMOSb30BaHbl 3anaTeHTOBaHHbIE N300peTeHne, nonesHas MoAersb, Unm
n3genusi, B KOTOPOM WCMONb30BaH 3anaTeHTOBaHHbIA MPOMbLILIEHHBLIN  0Opasel, B KOHCTPYKUWW, BO
BCromMoratensHoM o6opyaoBaHWM UMW MpY 3KCMyaTauMum TPaHCMOPTHBIX CPeacTB MHOCTPAaHHBLIX rOCyaapcTB
(BOOHOro, BO3A4YLIHOTO, ABTOMOOWIBHOIO W XENe3HOLOPOXXHOro TPaHCMOPTa U KOCMUYECKOW TEXHWKU) MNpuU
YCMOBUW, YTO 3TWM TPaHCMNOPTHbIE CPeacTBa BPEMEHHO UMW CryvYamHO HaxogsaTca Ha Tepputopum Poccuinckon
depepaumn 1 ykasaHHble MPOAYKT WM U3JENNe WCMNONb3YITCA WCKIMIOYUTENbHO AN HYXO TPaHCMOPTHOro
cpeactBa. Takoe [eNcTBMe He MNPU3HAETCs HapyLUEHWEM WCKYUTENbHOrO npaBa naTteHToobnagartens B
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OTHOLLEHMM TPAHCMNOPTHLIX CPEACTB MHOCTPaHHbIX FOCY0apCTB, NPeAOCTaBMNAOWNX Takue Xe npasa B OTHOLLIEHUU
TPaHCNOPTHbIX CPEACTB, 3aperncTpupoBaHHbix B Poccunckon ®epepauun;

nposegeHne Hay4YHOoro uccrnenoBaHuA npoaykTa, cnocoba, B KOTOPbIX MCNOJ1b30BaHbl 3anaTteHTOBaHHbIE
VI306peTeHVIe, none3Hada MoAdenb, wnn m3gerninAa, B KOTOPOM MCNOJNb30OBaH 3anaTeHTOBaHHbIN I'IpOMbILLIJ'IE‘HHbIVI
06paseu,, nmnbo 9KCNepuMmeHTa Hag 3TUMU NpPpoayKTOM, cnocobom unu nsgenuewm;

MCMNOMb30BaHNe 3anaTeHTOBaHHbIX M300peTeHus, MOoMe3HoM MOLENU MMM MPOMbILLIIEHHOrO obpasua npu
ypesBblbanHbIX  OobCcToATENbCTBAX  (CTUXWWHbIE  6GeacTBmda,  KaTtacTpodbl, aeapum) C  yBeOAOMIIEHUEM
nateHToobnagaTtens B KpaT4auLIMA CPOK U NOCNEAyoLLeln BbINaTton eMy copa3mMmepHOn KOMNeHcawumu,

Mncnosib3oBaHMe 3anaTeHTOBaHHbIX M306peT6HVI9-|, nosiesHon mogenu unm NPOMbILUTTIEHHOIO 06pa3u,a ana
yOooOBNETBOPEHNA  JINYHDbIX, CeMelrHbIX, AOMAaLIHMX MWW WHbIX HEe CBSA3aHHbIX C npeuanHmmaTeanKon
0eATernbHOCTbI HYXX, €CIK LeJlbio TaKoro NCrnofib3o0BaHUA He ABNAeTCA nony4vyeHume I'Ipl/l6bIJ'II/I (p,oxona);

pa3oBoOe WU3roToBIIEHME B anTtekax no peuentam Bpaqe|7| NNeKapCTBEHHbIX CpeacTB C WUCMOJIb30OBaAHUEM
3anaTteHToBaHHOIo I/I306peTeHI/IFI;

BBO3 Ha TeppuTopuio Poccunckon depepauun, NnpYMeHeHWe, NpeasnioXkeHne o npogaxe, npogaxa, uHoe
BBeJEHME B TIpaKAaHCKMMA OOOpOT MnM XpaHeHwe pAns 3TMX LUenen npoaykrta, B KOTOPOM WCMOfb30BaHbI
3anaTeHToBaHHble M3obpeTeHne, nonesHas MOAernb, WM U3genus, B KOTOPOM MCMONb30BaH 3anaTeHTOBaHHbIN
NMPOMbILIEHHBbIN obpasel, ecnu 3T NPOAYKT UMM u3genne paHee ObinvM BBeAEHbl B rpaxgaHCKkunm obopoT Ha
Tepputopun  Poccuiickorn  depepauumn  naTeHToobnagatenem MM MHbIM - MLOM  C  paspeLueHus
nateHtoobnagarens.".

13. YacTb nepByto ctatbn 12 4ONOMAHWUTE CNOBaMM "Takoro UCNonb3oBaHms".
14. B ctatbe 13:

B NyHkTe 1:

B ab3aue nepBoM nocre croB "BnpaBe UCNoNb3oBaTb" OOMOMHUTL COBOM "3anaTeHToBaHHble", crnosa ",
3allUMLLEHHbIE MATEHTOM," WCKMO4YMTb, crnoBa "obbekTa MPOMbILINEHHOW COOCTBEHHOCTM" 3aMEeHUTb CroBaMu
"n3obpeTeHns, nonesHom mogenu, NpPoMmbiWeHHOro obpasua“, nocne cnos "nMnarexu n' AONOMHWUTL CMOBOM
II(MJ_IM)II;

B ab3aLie BTOPOM CrOBO "UCKNIOUMUTENBHOE" UCKMIOYMTL, CrioBa "obbekTa NpOMBbILLIIEHHON COBCTBEHHOCTN"
3aMEHUTb CroBamu "n300peTeHns, None3Hon Moaenu U NpoMbiLeHHoro obpasua”;

MYHKT 2 UCKIOYUTb;
NYHKT 3 cuMTaTh NYHKTOM 2 U U3NOXWUTb €70 B CNeAyLLen peaakumm:

"2. TlMateHTooGnagaTenb MoXeT nogaTb B dpedeparnbHbli  OpraH WCMOMHUTENbHOW BRacTu Mo
WHTENnNeKTyanbHoM COBCTBEHHOCTM 3asiBNEHME O NpefocTaBfeHuyu NoboMy nuuy npaBa Ha MCNONb3oBaHWe
n300peTeHns, NonesHon mogenu Unu MNpoMmbIWNeHHOro obpasua (oTkpbiTas nuueHsus). Pasvep naTteHTHOM
MOLLNMHbI 33 MOAAEPXaHMEe NaTeHTa B CUMe YMeHbLUaeTCa B 3TOM criydyae Ha 50 npoueHTOB HaumMHas € roaa,
cnegywouwlero 3a rogoMm nybnukaumm denepanbHbiM OpraHoOM MCMOMHUTENbHOW BRAcTM MO UHTENNEKTyarnbHON
COOCTBEHHOCTM CBeAEeHUN O TakoM 3asBreHuun. JlMuo, M3bsIBUBLLEE >XEeNaHuMe MWCMOoMb30BaTb YKasaHHble
n3obpeTeHne, NonesHyr MogeNnb UM MPOMbIWIEHHBIN 0bOpa3el, 00s3aHO 3akni4uMTb C nateHToobrnagartenem
JoroBop o nnaTtexax. B cniyyae, ecnu nateHToobnagatens B Te4eHMe OBYX NeT C AaTtbl Takon nybnukaumm He
nony4an npeanoXeHun B NUCbMEHHOW dOpME O 3aKMioYeHUn JoroBopa O nnatexax, no UCTeYeHUun AByX neT OH
MOXeT nogatb B deaepanbHbidi OpraH WUCMOMHUTENBHOW BracTu MO  WMHTENNeKTyanbHONW CcoOCTBEHHOCTU
xofaTtancTBo o6 OT3biBe CBOEro 3asiBneHusi. B aTom cnyyae naTeHTHas NownvHa 3a NOAAepXaHue naTeHTa B
cvrne Noanexut gonnarte 3a nepuo, npoweawnin ¢ gaTtel nyénukauum ceegeHnin o 3asiBNeHU, U B AalNbHENLLEM
ynnaymBaeTcad B MNonHom pasmepe. PefepanbHbll opraH WMCNOMHUTENBHOW BriacTM MO UHTENNEeKTyansHON
COOCTBEHHOCTU OCYLLEeCTBIAET Nybnukauno ceeaeHni 06 oT3biBe 3asiBreHus.";

AOMNOSNHUTbL MYHKTOM 3 CrieayroLLEero coaepxaHus:
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"3. 3aaBuTeEnb, ABMSAOWMIACA aBTOPOM M300peTeHusl, Npu Mnogaye 3asiBKM Ha Bblgayy nateHTa Ha
M306peTEHNE MOXET NPUIOXUTL K €€ JOKYMEHTaM 3asiBlieHUe O TOM, YTO B Clly4ae Bblgayu nateHTa oH obsizyeTtcs
nepenatb WCKMIOYUTENBHOE MPaBO Ha Wu3006peTeHUe (YCTYyNWTb NaTEHT) Ha YCIOBMSIX, COOTBETCTBYHLLMX
yCTaHOBMBLUENCS MpaKkTWMKe, nuly, MepBOMY W3bSBMBLUEMY Takoe >XeraHue W YyBeAOMUMBLUEMY 06 3TOM
nateHTooGnagatens U deaeparnbHblii OpraH UCMOMHUTENbHOM BNacTy MO MHTENNEKTyanbHOW COGCTBEHHOCTY, -
rpaxgaHuHy Poccuiickoint depgepaunm unm poccUACKOMY topuandeckomy nvuy. Mpy HanuumMm Takoro 3asiBneHus
naTeHTHbIE MOLUMWHbI, NPEAYCMOTPEHHbIE HACTOALLMM 3aKOHOM, B OTHOLLEHWM 3asiBKM Ha M300peTeHre 1 naTeHTa,
BblJAHHOrO MO Takoi 3asiBke, He B3auMatoTcs. dedepanbHblii  opraH  WCMOMHWTENbHOW  BRIAacT Mo
WHTeNneKTyarnbHon coBCTBEHHOCTY NYGNMKyeT cBeaeHUst 06 ykasaHHOM 3asiBneHuun. MaTeHToobnagatens 06s3aH
3aKMOYMTb [OrOBOP O MNepedaye UCKMIOYUTENbHOrO npaeBa Ha u3obpeTeHue (YCTynmke naTeHTa) C fULOoM,
N3bSIBUBLLMM TaKoe XenaHue.

JNnuo, 3aknmoyvBlUEee C nNaTeHToobnajatenem [JOrOBOp O MNepefade WUCKIUATENBHOTO npaBa  Ha
n3obpeTteHne (ycTyrnke naTeHTa), 00s3aHO ynnaTUTb BCE NaTEHTHble MOLWWHbI, OT YnnaTbl KOTOPbIX Obis
ocBoboxaeH 3asiBUTenb (nateHToobnagaTenb). B pganbHeiweM naTeHTHble MOLWMWHBLI  YNnayvMBalTCcA B
YCTaHOBIIEHHOM NMOpPSAKe.

Onsa pernctpaunn chegepanbHbIM OPraHOM UCMONHUTENBHOW BNACTU MO MHTENNEKTyanbHON COGCTBEHHOCTHU
AOroBopa o nepegave MCKMYUTENBLHOMO Npasa Ha usobpeteHne (YCTYNKe naTteHTa) K 3asBMeHU0 O perncTpaumm
Aorosopa Jo/mkKeH ObITb MPUIOXEH AOKYMEHT, NOATBEPXAaloLWMA ynnaTy BCEX MaTeHTHbIX MOLWUMWH, OT ynnathbl
KOTOpbIX BbIN 0cBObOXAEH 3asBUTENb (NaTeHToobnagaTens).

B cnyyae, ecnu B TeyeHue OByx neT ¢ Aatbl nybnukauuu cBedeHUW O Bblgaye Takoro nateHTa B
degepanbHbll - OopraH  MCNOMHUTENbHOW BMRAacTU MO WHTENMeKTyanbHOW COGCTBEHHOCTM He  MNOCTynuro
yBeOOMIIEHME B NMUCbMEHHOW POpMEe O XernaHWW 3aknyuTb AOroBOp O nepefade UCKMIYUTENbHOro npaBa Ha
n3obpeteHue (ycTynke maTeHTa), Mo MCTeYeHUM ABYX NeT nateHToobrnagatenb MOXeT nogaTb B dheaepanbHbiv
OpraH MCNOMHWUTENbHOM BMNAcTM MO WHTENNeKTyanbHoNn COBCTBEHHOCTM XoAaTancTBo 06 OT3biBE CBOEro
3asBneHns. B aTom cnyyae naTeHTHble MOLUMMHbLI, KOTOPble NPegyCMOTPeHbl HacTosAwmuM 3akoHOM M OT ynnaTbl
KOTOpbIX 3asdBuTenb (naTeHToobnagatens) Gbin ocBoboxaeH, nognexar ynnate. B ganbHenwem naTeHTHble
MOWNWMHbLI  YNna4yMBalTCAa B yCTaHOBMNEHHOM nopsake. PefepanbHbil OpraH WUCMOMHMTENbHOW BAAcTM Mo
MHTeNneKkTyanbHOW COGCTBEHHOCTM ocyllecTBnseT nybnukaumio B odwuumanbHoMm OtonneteHe ceegeHun o6
OT3bIBE YKA3aHHOro 3asBNeHuns.";

B MyHKTe 4:

B ab3aue nepBoM cnoBa "oObekTa MPOMBILLIIEHHOW COGCTBEHHOCTM" 3aMeHUTb crioBamu "m3obpeTteHus,
nones3Hon Modenu unu NpomMeiLeHHoro obpasuya”, nocrne crnoB "naTeHToobnagartens ¢" ONonHUTL crioBaMu "ero
yBegomsieHeM o6 3TOM B KpaT4aMLLMin CPOK n™;

ab3al|, BTOPOW UCKIMIOYNTL;
[AOMOMHUTL NYHKTOM 5 CrieaytoLLero coaepXxaHus:

"5. JIMLEH3NOHHLIA OOrOBOP Ha MCMNOMb30BaHME 3anaTeHTOBaHHbIX WM300peTeHus, NONe3Hon MoAenn Unu
NPOMbILWIIEHHOrO0 obpasua noanexuT peructpaumMm B dedeparnibHOM oOpraHe WCMNONHUTENbHON Bractu Mo
WHTENNeKTyaneHon cobCTBEHHOCTU. bBe3 yka3aHHOW perucTpaumMm JULEH3VMOHHBIM  JOrOBOP  CyYMTaeTcs
HeOencTBUTENbHbIM.".

15. B ctatbe 14:

NyHKT 1 nocne cnosa "vcnonbe3ylolee" OONOMHUTL CMOBOM "3anaTeHTOBaHHbIE", crosa
naTeHToOM," NCKITIOYUNTD;

, 3allMLLEHHble

NYHKT 2 U3MN0XUTb B CrieayloLllen pegakumm:
"2. MaTteHToOONagaTenb Bnpase TpeboBaTh:
NpeKpaLleHnsi HapyLUEHUs NaTeHTa;

BO3MeLlleHna numuom, BUHOBHbIM B HapyweHun nateHTa, NPUYNHEHHbIX y6bITKOB B COOTBETCTBMU C
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rpakgaHCKUM 3aKOHOA4ATENbCTBOM;
nybnvkauumn peleHns cyaa B Lensax 3awmtbl CBOEN AenoBOW penyTaumu;

OCYLLECTBMEHMS MHbIX CMOCOOOB 3aluTbl MpaB B nopsake, NpegyCMOTPEHHOM 3aKkoHOOATEeNbCTBOM
Poccuiickon ®epepauun.”.

16. Ctatblo 15 n3nNoxuTb B crneayoLLen pegakuum:

"Crtatbsl 15. lNogaya 3asBKM Ha Bblgavy naTeHTa Ha M3obpeTeHne, NonesHy MOAENb UIMN MPOMbILLSIEHHBIN
obpasey

1. 3agBka Ha Bblgayy naTeHTa Ha n3obpeTeHune, NoMnesHy MoAenb UM NPOMbILLNEHHbIN obpaseL, nogaeTca
B (hbepepanbHbIi opraH UCNOMHUTENBHOW BRacTWM MO MHTENNeKTyanbHOW COBCTBEHHOCTU nuuoM, obnagaromm
npaBoOM Ha Nofny4yeHne naTeHTa B COOTBETCTBMM C HACTOALLNM 3aKOHOM (aanee - 3asaBuUTerb).

2. Begenve gen ¢ degepanbHbIM OPraHoOM UCMOSTHUTENbBHOM BRAcTU NO MHTENMeKTyansHOW cCOBCTBEHHOCTH
MOXeT OCYLLeCTBNATbCA 3asBuUTENeM, nateHToobnagareneM, MHbIM 3avHTEPECOBaHHbIM NINLIOM CaMOCTOSTENbHO
nmMbo 4epes NaTeHTHOro NOBEPEHHOro, 3aperncTpMpoBaHHOro B hegepanbHOM OpraHe MCNOSHUTENbHOW BracTu
MO MHTENMEeKTyanbHOW COBCTBEHHOCTH, UM UHOTO NpeacTaBUTeNS.

dusnyeckne nuua, NOCTOAHHO NpoXuBawwue 3a npegenamu Poccuiickon degepaummn, Unm MHOCTPaHHbIE
topuanyeckue nuua nubo ux naTteHTHble MoBepeHHble BeAyT Aena ¢ dedeparnbHbIM OpraHoM WUCMOMHUTENbHON
BMacT MO WHTENNeKTyanbHOW COOCTBEHHOCTM Yepe3 MaTeHTHbIX MOBEPEeHHbIX, 3aperncTpupoBaHHbIX B
denepanbHOM  OpraHe WCMOMNHWTENbHOM BNAactu MO MHTeNneKTyanbHom cobcTBeHHoCcTM. B cnyvasx,
nNpeayCMOTPEHHbIX MexXAyHapoAaHbiM goroBopoMm Poccunckon ®Pegepaunn, usnyeckme nvua, MNOCTOAHHO
npoxuBawmowme 3a npegenamm Poccunckon ®egepaumn, WNU  WMHOCTPaHHblE HOPUAMYECKME §Mua  MOryT
OCYLLECTBMNATb CAMOCTOSATENBHO Nogavy 3asiBOK, yNnaTy NaTeHTHbIX NOLMMH U UHble AENCTBUS B COOTBETCTBUN C
MexayHapoaHbiM gorosopom Poccuiickon ®epepaumm.

B cnyyae, ecnn B COOTBETCTBMM C HACTOALWMM MYHKTOM 3asiBUTENb, MaTeHToobnagatenb, WHOe
3anHTEpPeCOBaHHOE NULIO BeayT Aena ¢ dedeparnbHbIM OPraHOM MCMOSTHUTENbHON BNACTW MO MHTENNEKTyarbHOW
COOCTBEHHOCTM CaMOCTOATENbHO UMW 4Yepe3 MpeacTaBuTeNs, WHOMO, YeM MaTEHTHbI  MOBEPEHHBIN,
3aperucTpupoBaHHbI B dheepanbHOM OpraHe WCMOMHUTENbHOW BMAAcTU MO MHTENNEKTyanbHON COBCTBEHHOCTH,
deaepanbHbIi OpraH UCMONHUTENbBHOW BNACTW NO UHTENNEKTYarnbHOW COOGCTBEHHOCTN MOXET TpeboBaTh yKasaHus
agpeca Ha Tepputopun Poccunckon degepaumm onsi nepenmcku.

NonHoMOUYMs MaTeHTHOro NnoBepeHHOro un WHOro npeacraBuTena YyOoCTOBEpPAKTCA OOBEPEHHOCTHHO,
BblAAHHON 3asBUTENEM, NaTeHToobnagarenem Unu NHbIM 3anHTepeCcoBaHHbIM JTULIOM.

B kauecTBe naTeHTHOro NMOBEPEHHOr0 MOXeT ObiTb 3aperncTpupoBaH rpaxgaHvH Poccuiickon ®egepaumm,
MOCTOSIHHO MPOXWBAKLWMN Ha ee TeppuTopun. [pyrme TpeboBaHWA K NaTeHTHOMY MOBEPEHHOMY, NOpPSAOK ero
arrectauMum n peructpaumn, a TakkKe MNpaBoOMOYUSA Ha BefeHwe [Jern, CBA3aHHbIX C MpaBOBOW OXpPaHOW
n3obpeTeHnn, nonesHbIX Mogenen n npombilneHHbIXx obpasuos, onpegenstoTca NpasutensctBoM Poccuiickomn
depepauymm.

3. 3agBneHMe O Bblgade naTteHTa Ha M300peTeHMe, MOMe3Hy MOoAEeNb UM MPOMbIWMEHHBLIN 06pasey,
npeacTaBnsieTca Ha PycCcKoM sidbike. [Mpoune JOKYMEHTbI 3asBKM NPEACTaBNATCA HAa PYCCKOM UMW APYroM A3bIKe.
B cnyyae, ecnn OOKyMeHTbl 3asBK/ MpeAcTaBleHbl Ha OPYroMm sA3blKe, K 3asBKe npunaraeTcsa ux nepesof Ha
PYCCKUI A3bIK.

4. 3asBneHve O Bblgave MnaTeHTa MOAMUCLIBAETCS 3asBMTENEM, a B Clydae nogayvu 3asiBKM 4depes
MaTEHTHOrO MOBEPEHHOr0 UNU MHOIO NPeACTaBUTENs - 3asBUTENEM WM NATEHTHbIM MOBEPEHHBLIM NIMOO MHbIM
npegcraButenem.".

17. B ctatbe 16:
B MyHKTe 2:

ab3aLl ceabMOI U3MNOXNUTL B CREAYoLLEn peaakLumn:


http://www.consultant.ru/

depepanbHbiv 3akoH oT 07.02.2003 N 22-93
"O BHECEHWWN U3MEHEHWI U JOoNONHEeHWI B [NaTeHTHbIN 3akoH Poccuinckon
denepauynn”

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 28.02.2018

"K 3asiBke Ha M300peTeHne npunaraeTcs AOKYMEHT, MOATBepXAalwoLlui ynnaty naTeHTHOW MNOLWSMHBLI B
YCTAHOBMNEHHOM pasmepe, WM OOKYMEHT, MOATBEPXAaloWMnNn OCHOBaHUA ANnd OCBOOOXAEHMS OT ynnaThbl
NaTeHTHOW NOLWWNUHbI, MMBO yMeHbLIEHNS ee pa3mepa, NMbo oTcpoyku ee ynnatbl.";

AononHuTbL absauem crnefywowlero coaepXaHma:

"DaTon nogaynm 3asBKM Ha WU300peTeHne cuuMTaeTcsa [gaTa NoCTynneHns B dedeparnbHbii  opraH
WCNONHUTENBHON BRacT¥ MO WHTENNEKTyanbHOW COOGCTBEHHOCTU 3asBKW, COoAepKallen 3asiBfieHue O Bbloadve
naTteHTa, ONUCaHUe U YepTexu, ecnm B ONUCAHUN Ha HUX UMEEeTCH CCbifka, UNu Aata NOCTyMnNeHus nocneaHero
OOKYMEHTa, eCnu ykasaHHble JOKYMEHTbI NpeacTaBeHbl He O4HOBPEMEHHO.";

B nyHkTe 3 crnoBa "llaTeHTHbIM BEOOMCTBOM" 3aMeHUTb crioBamMu "degepanbHbiM OpraHoM UCMOMHUTENBbHOWN
BMacTuW MO MHTENMEKTyarnbHOW COOCTBEHHOCTU".

18. B cTatbe 17:
B HaMMeHOBaHUM U NyHkTe 1 CcrnoBo "cBMAEeTENbCTBA" 3aMeHUTb CITIOBOM "nateHTa";
B NyHKTe 2:

B ab3aue BTOPOM CroBO "CBMAETENbLCTBO" B COOTBETCTBYIOLMX Magexax 3aMeHUTb CroBOM "maTeHT" B
COOTBETCTBYIOLUMX Nagexax;

ab3au NATbIN U3NOXUTL B CNEeAYLLIEN peaaKumu:
"yepTexu, ecnm OHM HeobXo4MMbI ANst NOHUMAHUA CYLLHOCTU NofesHon mogenu;";
ab3al, cebMOI M3NOXWTb B CredyloLen peaakumm:

"K 3asiBke Ha MonesHyr MoZenb npunaraeTcst AOKYMEHT, NMoaATBEPXKAAIOLWMIA ynnaTy NaTeHTHON NOLUMWHLI B
YCTAHOBIIEHHOM pa3Mepe, WM AOKYMEHT, MOATBEPXKOAIOWMA OCHOBaHWUS [Ansi OCBOGOXAEHMs OT ynnaThbl
naTeHTHOM NOLWMUHbBI, NGO YyMeHbLUEHNS ee pasmepa, NGO OTCPoYkM ee ynnatbl.";

JAOMNONHUTL ab3alem creaytoLLero coaep)XaHus:

"NaTton nogayn 3asiBKM Ha MONMe3Hy MoAesib cyMTaeTcd faTta MocTynneHns B pegeparnbHbI opraH
MCMNONMHUTENBbHOW BracTu MO WHTENNEeKTyanbHOW COBCTBEHHOCTU 3asBKW, COAEpXalleh 3asiBNeHne O Bbloadve
naTteHTa, onucaHue n YepTexu, ecnu B ONUCaAHUN Ha HUX MMEETCH CCbifika, Unu aarta nocTynneHus nocrneaHero
OOKYMeHTa, eCcnu ykaszaHHble JOKYMEHTbl NpeAcTaBrieHbl He OAHOBPEMEHHO.";

B nNyHkTe 3 cnoea "lNaTeHTHbIM BeAOMCTBOM" 3aMeHUTb croBamMu "deaeparnbHbiM OpraHoM UCNONHUTENBHON
BMacTu Mo MHTeNMeKTyansHon cobcTBeHHOCTH".

19. B ctatbe 18:

B MyHKTEe 1 croBa "W MOXET BKM4YaTb BapuaHTbl 3TOro obpasua” 3ameHWTb crnoBamu "wnu rpynne
NMPOMBbILLIIEHHbIX 00pasuoB, CBA3aHHbLIX MeXOy COOOM HACTONbKO, YTO OHU 00pas3ylT eauHbIA TBOPYECKUN
3ambicen";

MYHKT 2 U3NOXWTb B CNeaylLlen pegakumm:
"2. 3asiBka Ha NPOMbILLIEHHbIV 0Opasel AoMmMKHa coaepXaThb:

3adBl/ieHMe O Bbla4ye naTteHTa C yKa3aHuem aBTopa UM aBTOPOB MPOMbILLUITIEHHOIo 06pa3LLa n nuda mnm
nng, Ha M4 KOTOPbIX UCNpallnBaeTCAa NaTeHT, a TakkKe NX MeCTOXUTENbCTBa UITN MECTOHAXOXAEHUA,

KOMNIEKT M306pa>|<eHvu71 n3genund, parlwmx nosiHoe getaribHoe npencrtaBlieHne o BHelWHeM BUae n3gesing,;

yepTex obLiero Buaa UsOenusl, SProHOMUYECKY0 CXeMy, KOHMEKLMOHHYIO KapTy, ecny OHW HeobxoauMbi
ANSi packpbITUSA CYLLHOCTM NPOMBILLIIEHHOro o6pasya;
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onvcaHue NpoMbILLneHHoro obpasua;
nepeyveHb CyLLECTBEHHbLIX NPU3HAKOB MPOMbILLNIEHHOrO obpasua.

K 3asiBke Ha NpOMbILWEHHbIN oGpasel, npunaraeTcs AOKYMEHT, MoATBEpXAaloWWin ynnaTy naTeHTHOW
MOLUMMHbI B YCTaHOBMEHHOM pasmepe, UnvM OOKYMEHT, MOATBEepXAaloLlMin OCHOBaHWA ANA 0CBOOOXOEHUA OT
ynnaTbl NATEHTHON NOLMWHBI, NGO YMEHbLUEHNA ee pasmepa, NMBo OTCPOYKM ee ynnaThl.

[atoi nogaum 3asiBkM Ha NPOMBbILLMEHHbIN obpasel cuuTaeTca gata nocTynneHnsa B peaepanbHbi opraH
WCMONMHUTENBbHOW BRAacTu MO WHTENNEeKTyanbHOW COBCTBEHHOCTU 3asBKW, COAepXallen 3asiBNeHne O Bblgadve
naTeHTa, KOMMIEKT U300paXKeHUn U3genusl, onucaHne U nepeyeHb CYLLECTBEHHbIX MPU3HAKOB MPOMbILLIIEHHOIO
obpasua, unu parta MNocTynfeHus MocregHero AOOKYMEHTa, €CnU yKasaHHble [OKYMEHTbl MpeacTaBreHbl He
OAHOBPEMEHHO.";

B nNyHkTe 3 cnoea "lMaTeHTHbIM BeAOMCTBOM" 3aMeHUTb crioBamMu "deaeparnbHbiM OpraHoM UCMONHUTENBHON
BMacTun No MHTeNMNeKTyansHon cobCcTBEHHOCTH".

20. B ctatbe 19:
NYHKT 1 M3NOXWTb B CneayloLwen pegakumm:

"1. MNpuopuTeT n3obpeTeHns, NONEe3HOM MOAENN UK NPOMbILLINIEHHOrO obpasua ycTaHaBnuBaeTcsd no garte
nogaun 3asBkM B pegepanbHblil OpraH UCMONHUTENBLHON BNACTW NO MHTENNeKTyanbHon cobcTBEHHOCTN.";

B NyHKTe 2:
nepeoe npeanoxeHune absaua NepBoro U3NOXuTb B CnefyoLen pegakumm:

"2. MNpuopuTeT n30bpeTeHns, NoNesHon Mogeny Unmn NPoMbILLNEeHHOro obpasua MoXeT ObiTb YCTaHOBMEH MO
Aate nogayv nepBON 3asiBKM B rocydapcTBe - yyacTHuKe [1apuKCKOW KOHBEHUUWM MO OXpaHe MpPOMbILLIIEHHON
COBCTBEHHOCTW (KOHBEHLMOHHBLIA MPUMOPUTET) MpU ycrnoBuu nogayv B defepanbHblil opraH MCNOMHUTENBHON
BMactTu MO WHTENMeKTyarnbHOW COBCTBEHHOCTW 3asBKM Ha W300peTeHne unu MOomnesHyl MOAenb B TeyeHue
ABeHauaTn MecsueB C yKasaHHOW AaTbl, a 3asBKW Ha MPOMBbILNEHHbLIN obpasey B TeYeHne LecTu MecsiLeB C
yKkasaHHoW aatbl.";

ab3au BTOPOWi U3MOXMTb B crieyloLlei pegakuum:

"3asaBuTeEnNb, XenawLwmnn BOCMONb30BaTLCA NMPABOM KOHBEHLMOHHOMO NpuopuTeTa B OTHOLUEHUM 3asBKW Ha
MOnMe3Hyl MOAerb WNM NpPOMbIWfEeHHbIM obpaseud, o06s3aH coobwmTe 06 3aTomM B dedeparnbHbIi OpraH
NCMONHUTENbHOW BRacTV MO WHTENMeKTyanbHOW COBCTBEHHOCTW A0 MCTeYeHUsA ABYX MecsueB C AaTbl nodayu
TaKoW 3asiBKW U NpeacTaBWTb 3aBEPEHHYH0 KOMUIO NepBOM 3asBKM A0 WCTEYEHMS Tpex MecsueB ¢ AaTbl nogayv B
denepanbHbIl OpraH WCMONHUTENbHOW BRAACTW MO MWHTENNEeKTyanbHOW COOCTBEHHOCTU 3asiBKW, NO KOTOPOW
ncnpawmnBaeTcsi KOHBEHLMOHHbIN NPUOPUTET.";

[OMOSHUTL ab3aLem crieayloLLero cogepaHus:

"3asaBuTeEnNb, XenawLwmnn BOCMONb30BaTLCA NMPaBOM KOHBEHLMOHHOMO NpuopuTeTa B OTHOLUEHUM 3asBKW Ha
n3obpeTeHune, 0683aH coobLWMTL 06 3TOM B dheeparnbHbI OpraH UCNOMHUTENbHOW BRacTy NO MHTENNeKTyanbHon
cobCTBEHHOCTM W MpeacTaBUTb B hedepanbHbll  OpraH MCNOMHUTENbHOW BRAcTW MO UHTENMeKTyarnbHOW
COBCTBEHHOCTM 3aBEPEHHYIO KOMWIO NEepPBON 3asBKM He MNo3gHee LecTHaguatu mMecsaueB C AaTbl ee nojayn B
naTeHTHoe BEJOMCTBO rocydapcTBa - YydacTHuKa [lapuCKOW KOHBEHUMM MO OXpaHe MPOMbILNEHHON
cobctBeHHoCTW. [Mpu HenpeacTaBneHMn 3aBepeHHON KoMK NepBOM 3asiBKM B YKa3aHHbIN CPOK NpaBo npuopuTeTta
MOXeT OblTb BOCCTAHOBIMEHO MO XO04aTancTBy 3asBMTENs, NogaHHOMY MM B dhedeparnbHbIi OpraH NCMONTHUTENbHON
BMacTW MO MHTENNEKTyanbHON COBCTBEHHOCTU A0 UCTEYEHUS] YKa3aHHOro cpoka, Npy YCroBUW, YTO KOMWUS MEPBON
3a8BKM 3arnpolleHa 3asaBuTerneM B NaTeHTHOM BeJOMCTBE, B KOTOpoe MofdaHa nepsas 3asiBka, He nosgHee
YyeTblpHaALAaTU MecsiLeB € AaThl NoAadn NepBon 3asBKu 1 NpeacTasneHa B hefepanbHbI opraH UCNONMHUTENbHON
BMacTW MO MHTENneKTyanbHoNn COBCTBEHHOCTM B TeyeHue OBYX MeCSLEB C AaTbl ee MOoNyvyeHus 3asiBUTenem.
MpeacTaBneHve nepeBoaa NepBON 3a8BKN Ha PYCCKUIN A3blK, €CMWM OHa COCTaBMneHa Ha ApPYroM si3blke, MOXeT OblTb
noTpeboBaHo penepanbHbIM OpPraHOM WCMOMHUTENbHOW BNacTu MO WHTENNEeKTyanbHOM COBGCTBEHHOCTU OT
3as8BUTENs TONbKO B TOM Cryyae, ecnv npoBepka AeNCTBUTENbHOCTU MPUTHA3aAHWS Ha MpPUOpUTET CBs3aHa C
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yCTaHOBMEeHMeM NaTEHTOCNOCOBHOCTN 3asBNEHHOro n3obpeteHuns.";

B nyHkTe 3 cnosa "lMaTeHTHOro BegomcTBa" 3amMeHUTb crioBamu "deaepansHOro opraHa UCMNONHUTENBHOMN
BMacTW MO MHTENNEKTyanbHON coBCTBEHHOCTN", JOMNOMHMTBL CIIOBaMu "v Npy YCNOBWUW, YTO Ha AaTy nogayun Takom
CaMOCTOSITENBLHON 3asBKM 3asiBKa, COAepKallasl yka3aHHble OOMOSIHUTENbHbleE MaTepuarbl, He OTO3BaHa U He
npu3HaHa 0To3BaHHON";

B NyHKTe 4:
ab3ay, nepBbIN U3NOXUTL B CreAyoLLen pegakuum:

"4, MpropunTeT M300peTeEHNS], NONE3HON MOAENM UM NPOMBbILLIIEHHOrO 06pasLa MoXeT ObITb YCTaHOBIEH MO
Jate nogadn Tem e 3agBuTenem B defepanbHbll OpraH UCMNOMHUTENBHOM BAACTU MO WMHTEMNNEKTyanbHON
cobcTBeHHOCTUM Gonee paHHel 3asBKM, packpbiBalowen 9TuM wusobpeteHve, MNONesHyl MoAenb unu
NPOMbILLNIEHHbIA 006pa3el, He OTO3BAHHOM W He MPU3HaAHHOW OTO3BAHHOMW Ha AaTy Modayun 3asBKW, MO KOTOPOM
ncnpawmBaeTCcsi TakOW NPUOPUTET, eCNn 3asiBKa NogaHa He No3gHee ABeHaauaT MecsueB ¢ gaTtbl nogayn 6onee
paHHEel 3asiBKM Ha M30bpeTeHMe 1 LeCTN MecsueB ¢ AaTbl nogayn 6onee paHHen 3asiBKM Ha MONe3Hy Modenb
UNKN NPOMBbILLNEHHbIN obpasel. Mpu nogade 3asiBKM, MO KOTOPOW UCMPALLMBAETCS TaKkoW NpuopuTeT, bonee paHHss
3asiBKa Npu3HaeTcs 0TO3BaHHON.",

ab3aL, BTOPON UCKMOYNTD;
B ab3aLe TpeTbeM CIOBO "MOCTYNnNeHmsa" 3aMeHnTb CroBOM "nogayn”;
NYHKT 5 N3NOXUTb B CreayoLwen pegakumm:

"5. MNpuopnteT n300peTeHns, NonesHom Mogenu MnyM NpoMbilNeHHOro obpasua no BblOENEHHON 3asiBKe
yCTaHaBnMBaeTCa MO Aate Mnojadv TeMm xe 3asBuTenem B dedepanbHblil OpraH MCMNOMHWUTENbHOW BriacTu no
WHTENNeKTyanbHON COBCTBEHHOCTM MepBOHAYanbHON 3asBKW, pacKpblBalOLleh 3TU KN300peTeHue, MNosesHyo
MoZ€enb U1 NPOMbILLIIEHHBIN 0Opa3eLl, a Npy HanuM4Mu NpaBa Ha ycTaHOBMEHWe Gonee paHHero NpuvopuTeTa Mo
nepBoHayanbHOM 3asiBKe - MO JdaTe 3TOro npuopuTeTa, ecnu Ha gaTy nofavv BblAENEHHOW 3asABKU
nepBoHavanbHas 3asiBKa Ha M3obpeTeHue, Mone3Hyl MoAernb MUY MPOMBbILMIEHHbIV 0Opa3eL, He OTO3BaHa U He
npu3HaHa OTO3BaHHOM M Mofada BblAENEHHON 3asBKM OCYLLECTBIIEHA A0 TOro, Kak ucyepnaHa npegycMoTpeHHas
HacTosAWwMM 3aKOHOM BO3MOXHOCTb MOAady BO3paXeHWn MpoTMB pelleHus o6 OTka3e B Bblgaye naTeHTa no
nepBoHavanbHON 3asBke, NMMBO A0 AaTbl peructpaumm U3obpeTeHusi, NoNe3HoONn MOAENU UNU MPOMbILLEHHOrO
obpasua B COOTBETCTBMM CO CTaTben 26 HacToswero 3akoHa B Criyyae MPUHATUS NO nepBOHaYanbHOW 3asiBke
pelleHna o Bblgadve nateHTa.";

AOMNOSNHNTL HOBLIM NMYHKTOM 6 CrefyroLero cogepxaHus:

"6. MpuopuTeT N306peTeHNs, NONE3HON MOSENN UMW MPOMBILLIIEHHOIO 0Opasua MOXET ObITb YCTAHOBIEH Ha
OCHOBaHUM HECKOMbKNX paHee NoAaHHbIX 3asiBOK UMM OOMOMHUTENbHbBIX MatepuanoB K HUM C cobniogeHnem ans
HMX YCMNOBMWI, YKa3aHHbIX COOTBETCTBEHHO B NyHKTax 2, 3, 4 n 5 HacToswen ctatbn.";

NYHKT 6 cunTaTh NYHKTOM 7 1M U3NOXWUTb €ro B CNeayoLLen peaakumm:

"7.B chny4ae, ecnm B npouecce 3KCnepTuabl YCTaHOBJIEHO, YTO pPa3HbIMU 3adaABUTENAMU NOAAHbI 3aABKU Ha
MAeHTU4HbIe I/I306peTeHVIF|, none3Hble Moaenn Unu nNpomMblLLNEeHHbIe 06pa3u,b| N Takne 3adaBKM UMEeKT OOHY U Ty Xe
narty npuoputeTta, NnaTeHT Ha V|306peTeHv|e, Nnones3Hyw Moaenb unn I'IpOMbILIJJ'IGHHbII;I o6pa3eu, MOXeT ObITb BblaaH
TOSbKO MO OOHOW U3 TakmxX 3asiBOK nuudy, onpegendemMomMy cornalleHmem mexny 3aaButerndamu. B cny4vae, ecnu
Takne 3adBKW NogaHbl OAHUM U TEM XKe 3adBUTENEM, NaTeHT BblJAETCA NO 3adBKe, Bbl6paHHOI7I 3adaBuUTENEeM.

B TeueHune gBeHaguaTy MecsiLeB C AaTbl NOMYYEHUS COOTBETCTBYIOLLENO YBEAOMIIEHMS 3a8BUTENN OOJIKHbI
CcoOOWNTL O AOCTUrHYTOM MMMK COrfaleHnu, a 3asBuTeNb LOOMMKEH coobwmtb 0 cBoem Bblbope. lMpu Bbigade
naTeHtTa no 0,qHOI7I M3 3adABOK BCe aBTOpPbl, YyKa3aHHble B 3adBKax, MPU3HAKTCA coaBTOpaMu B OTHOLUEHUU
WMOEHTUYHbIX M300pEeTEeHUn, MONe3HbIX MOAENen WnyM NpoMbIlWfeHHbIX obpasuoB. B cnyyae, ecnn B TeyeHue
YCTaHOBEHHOIO cpoka B hefepanbHbli OpraH UCMOMHUTENbHOW BNACTU NO MHTENSEKTYanbHOW COGCTBEHHOCTH OT
3asdBuTEnen (3adButens) He MOCTYNUT yKka3aHHOe COObLLIeHue MM Xo4aTtancTBO O MPOASIEHMM YCTAHOBIIEHHOMO
CpokKa B nopsigke, onpenerieHHoMm nyHKToM 8 ctatbu 21 HacTosLero 3akoHa, 3asiBKM MPU3HAtOTCA OTO3BaHHbLIMM.
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Mpu coBnageHun aaT npuoputeTa U3obpeTeHns U NAEeHTUYHOW eMy None3Hon Moaenu No 3asiBkaM OAHOro U
TOro Xe 3asBUTEens Mocrne Bbidayu naTeHTa No OAHOM M3 TakMX 3asBOK Bblgadya naTeHTa Mo ApYron 3asBke
BO3MOXXHa TOMbKO MpW YCNOBWUM nodadv B dpeaepanbHblii opraH UCMNOMHUTENBHOW BMACTW NO UHTENNEKTyanbHon
CcOGCTBEHHOCTU 3asiBrneHust obnagaTtens paHee BblIJAHHOrO NaTeHTa O MpekpalleHuM OelCTBUA naTeHTa B
OTHOLLIEHUN UOEHTUYHOTO M306pPETEeHNA UMK MOEHTUYHON NonesHo Moaenu. [eicTBrne paHee BbiAaHHOTO NaTeHTa
B OTHOLUEHUM UAEHTUYHOIO M30BPETEeHUA UNN UOEHTUYHOWN NONe3Ho Moaenu npekpallaeTca ¢ Aatel NyGnkauum
cBeleHWIn 0 Bbloaye naTeHTa Mo Apyroi 3asiBKke B COOTBETCTBUM CO cTaTbel 25 HacTosLllero 3akoHa. Mybnukauus
CcBefleHWIn O BbiJaye NaTeHTa Mo 3asBKe Ha M300peTeHMe UMW MOMesHyl MoAenb W NyGnukauua cBeaeHuin o
npekpalweHun OeicTBUA paHee BblOAHHOrO MaTeHTa B OTHOLIEHUW WUOEHTUYHOTO U30OpPeTeHUs UNuU UOEHTUYHO
nonesHoi MoAenu ocyLecTBNATCA 0AHOBPEMEHHO.".

21. Ctatbu 20 1 21 M3noxuTb B CneayoLen peaakuyuu:

"Ctatba 20. BHeceHwe u3MEHEHW B [OOKYMEHTbl 3asBKW Ha W3006peTeHue, MNONesHyl moAenb wnu
NpPOMbILLIEHHbIN obpasel,

1. 3aaBuTenb MMeeT MNpaBO BHECTU B LOKYMEHTbl 3asiBKM Ha W300peTeHue, MOnesHyl Mogenb unm
NMPOMBILLIIEHHBIN 0OpaseL, UCMpaBneHns U yTOYHEHUss 6e3 U3MEHEHWs] CYLLHOCTM 3asiBMEHHbIX N300peTeHus,
NMone3HoW MOZENU UMM MPOMbILLIIEHHOrO obpasua A0 NPUHATUSE NO 3TOW 3asiBKE PELUEHUs O Bbigaye naTeHTa Ha
n3obpeTeHmne, NonesHy Moaernb Unn NPOMbILLIEHHbI 06pasel nMbo pelueHns o6 oTkale B Bblgayve naTeHTa.

[ononHuTteneHble MaTtepuanbl UISMEHAIOT CYLLHOCTb 3adABJIEHHbIX I/I306peTeHVI$| WI NONe3Hon Modenu, ecrnm
OHM coaepXaT nNpu3Haku, noanexaiwune BKIMHOYEHNUO B q)opmyny M306peTeHMﬂ UM NonesHon mogenn wu
OTCYTCTBYKOLWME HA AaTy noaayn 3adaBKM B OnNncaHnn, a Takxke B cbopmyne M306peTeHVIFI MM NonesHoM Mogenu B
cny4ae, eClii 3adBKa Ha aTty ee nogadum cogepxana q)opmyny M306peTeHMﬂ Wn Nones3Hon Mmoaenu.

[ononHutenbHble matepuanbl U3MEHSIIOT CYLLHOCTb 3asiBIEHHOro MNPOMbILLSIEHHOrO 06Gpasua, ecr OHM
copepkaTt npu3Haku, noanexaline BKMHOYEHUIO B NEPEYEHb CYLLECTBEHHbLIX NMPMU3HAKOB NPOMbILLIIEHHOro obpasLa
N OTCYTCTBYIOLLME Ha AaTy NnoJaun 3asiBK1 Ha U300paxeHusx nsgenusi.

2. |/]3MeHeHI/Ie 3adaBuUTend I'IpI/I nepe,qaqe npaBa Ha nonyqume naTeHTa U B pe3yanaTe N3MEHEHUA ero
HaMMEHOBaHWs, a TakkKe UCMpaBMNeHNe OYEBUOHbLIX M TEXHUYECKMX OLUMGOK B OOKYMEHTax 3asiBKM MOXET ObiTb
BHECEHO [0 AaThbl peructpaumm n3obpeTeHuns, NonesHon Moaeny Unm NPoMbiLLNeHHOro obpasLa B COOTBETCTBMU
Co cTaTben 26 HacTosilero 3akoHa.

3.B cnydyae, eciin UaMeHeHna B OOKYMEHTbl 3adBKM BHECEHbl N0 MHMUMATUBE 3adaABUTENA B TedeHne OBYX
MecsLeB C AaTbl No4ayn 3asiBK1, NaTEHTHasA NOLUMNHA 3a BHECEHME TaKUX N3MEHEHWI HE B3MMaeTCs.

4. ViameHeHWs1, BHECEHHbIE 3asiBUTENEM B JOKYMEHTbI 3asiBKW, Y4YUTbIBAOTCSA Npu NybnvkaumMm ceBegeHun o
3asiBKe Ha U306peTeHne, ecnun TakMe M3MeHeHUs1 NpeacTaBneHbl B hedeparnbHbIil OpraH UCNONHUTENbHON BNacTu
Mo MHTENMeKTyarnbHoW COGCTBEHHOCTU B TeYEHMe ABeEHaaUaTM MecsiLeB C AaTbl Nodayn 3asiBKu.

CraTbsa 21. DkcnepTu3a 3asBkn Ha n3obpeTeHne

1. Mo 3asBke Ha wn306peTeHue, nocTynuBlen B denepanbHbll OpraH MCMNOMHWTENBHOW BriacT no
MHTEeNneKTyanbHOW COOGCTBEHHOCTW, MPOBOAUTCA dhopmarbHas 3KcnepTusa, B npouecce KOTOpoW NpOBEpPSATCH
Hanuune [OKYMEHTOB, NpPedyCMOTPEHHbIX NyHKTOM 2 cTatbn 16 HacTosiwero 3akoHa, M cobnogeHuve
YCTaHOBMEHHbIX TpeOOoBaHUIA K HUM.

2. B cny4ae, ecnu 3aaBuTenem npeacraBneHbl OMNOMHUTENBHBIE MaTepuarbl K 3asiBke Ha M3obpeTeHne, B
COOTBETCTBMM CO cTaTben 20 HacTodAwero 3akoHa nNpoBepsieTCs, He U3MEHSIOT JIM OHM CYLLHOCTb 3asiBIIEHHOIO
n306peTeHus.

[lononHuTenbHblEe MaTtepuanbl B 4acTu, N3MEHSOLLEN CYLWLHOCTb 3adBJIEHHOro |/|306peTeH|/|;|, npu
paccMOTpeHNn 3adABKN Ha M306peTeHme BO BHMMaHNe He NPpUHUMaKTCA U MOryT ObITb O(bOpMJ'IeHbI 3asaBuTenem B
KayecTBe CaMOCTOATENbHON 3asiBKU, O YEM 3aABUTENb yBeooOMIAEeTCA.

3. O nonoxuTtenbHOM pe3ynbTaTe (OopManbHOM 3SKCMepPTU3bl M AaTe NoAayn 3asiBKM Ha ulobpeteHue
3asBuUTENb YBEAOMMSETCH HE3aMeaAnuTenbHO Nocrne 3aBepLUieHns (opManbHON IKCNepPTU3bI.


http://www.consultant.ru/

depepanbHbiv 3akoH oT 07.02.2003 N 22-93
"O BHECEHWWN U3MEHEHWI U JOoNONHEeHWI B [NaTeHTHbIN 3akoH Poccuinckon
denepauynn”

[okymeHT npegoctasneH KoHcynbTaHTlnoc
Harta coxpaHeHus: 28.02.2018

4. Mo 3asiBke Ha M306peTeHne, opOPMIIEHHON C HapylweHnem TpeboBaHWI K ee JOKYMeHTaM, 3asiBUTENHO
HanpaBnaeTcs 3anpoc C NpeasioXeHMem B TedeHue ABYX MecslueB C AaTbl ero MnonyyeHus npeacTaBuTb
ncnpasneHHble N HegocTallimMe A0OKYMeHTbI. B crniyyae, ecnv 3asiBUTENb B YCTAHOBIEHHbI CPOK HE NpeacTaBuT
3anpaluveBaemble OOKYMEHTbl MMM XO4aTalcTBO O NPOASIeHWM YCTaHOBIIEHHOIO CpOKa, 3asiBka MnpusHaeTtcs
OTO3BaHHON. YCTaHOBMEHHbIV CPOK MOXET OblTb npoAsieH deaeparnbHbiM OpraHoOM MCMOSIHUTENBHON BracTy no
WHTEeNNeKTyanbHon co6CTBEHHOCTUN He Gorlee YeM Ha AecsATb MECALEB C AaTbl €ro UCTeYeHus.

5. lNo 3asBke Ha n3obpeTeHne, NOAAHHOW C HapylleHneM TpeboBaHMa eanHCTBaA M30OpETEHWS, 3asaBUTENIO
npeanaraeTcs B TeyeHue ABYX MecCsueB C AaTtbl MOMAyYeHUS MM COOTBETCTBYIOLLEro yBEAOMIEHUs COOOLUTD,
Kakoe M3 3asiBNEHHbIX M300peTeHu OOMKHO paccMaTpuBaTbCs, U NpU HeobXoauMOCTM BHECTU U3MEHEHMS B
OOKYMeHTbI 3asBkW. [pyrne 3asiBneHHble B 3TOW 3asiBKe M300peTeHnst MoryT 6biTb obopMIeHbl BblaeneHHbIMU
3asBkamun. B cniyyae, ecnu 3asBuTenb B YCTAHOBIEHHbIN CPOK HE COOBLLUMT, Kakoe M3 3asBMeHHbIX n30bpeTeHuni
HeobxoouMO paccmaTpuBaTb, M He NPeACcTaBUMT COOTBETCTBYHOLLME [OKYMEHTbI, €CNNU OHU Heobxoaumbl,
paccmaTpuBaeTcsa n3obpeTeHune, ykasaHHoe B hopMyrie nepBbIM.

6. depepanbHbin OpraH UCMOMHWTENBHOW BNacTW MO WHTENMeKTyanbHOW COBCTBEHHOCTM MO UCTEYEHWUM
BOCEMHAJLUATU MecsiueB C AaTbl Modayn 3asBKM Ha m3obpeTeHue, npoluewen opmMarnbHyl 3KCNepTu3y C
MONOXMWTENbHLIM pe3ynbTaToM, MybnuMkyeT B cBoeM odwuumanbHOM OGlonneteHe cBedeHWst O 3asiBKe Ha
n3obpeTeHune, 3a UCKIIOYEHMEM CIydYaeB, €CNu OO UCTEYeHUs ABeHaauaTM MecsleB C AaThbl No4avM Takow 3asiBKM
OHa Bblna oTo3BaHa MM NpM3HaHa 0TO3BaHHOW NMOO Ha ee OCHOBaHWM COCTosNach perucTpauusi nsobpeTeHust B
COOTBETCTBMU CO cTaTben 26 HacToswero 3akoHa. Coctas nybnvkyemblx CBeAeHUn onpegenseTcs denepanbHbiM
OpraHoM UCMOMHWUTENBHOWN BrIACTU MO UHTENNEKTyanbHOW COGCTBEHHOCTN.

Jlioboe nuuo nocne nybnukauMm CBedeHWA O 3asiBKe Ha M300peTeHve BrpaBe O3HAKOMUTBCA C ee
OOKYMeHTaMu, ecnu 3asiBka He OTO3BaHa M He Mpu3HaHa OTO3BaHHOW Ha gaTy nybnvkaumm cBegeHun o Hew. B
cnyyae nybnvkaumm cBegeHun O 3asiBKe Ha n3obpeTeHue, koTopas Ha gdaTy nybrnukaumu Gbina oTo3BaHa Wnu
npu3HaHa OTO3BaHHOW, Takne CBEAEHMS HE BKIHOYalOTCH B YPOBEHb TEXHUKM B OTHOLLUEHUWN NOCNeayroLmX 3asBOK
TOrO e 3asBWUTens, MNoAaHHbIX B dedepanbHbli OpraH WCNOMHUTENbHOW BMAAcTM MO MHTennekTyansHon
COBCTBEHHOCTM OO0 MCTeYeHWs ABeHaduatn MecsueB ¢ AaTtbl nybnukauuu cBegeHuin o 3asiBke Ha m3obpeTeHue.
[Mopsgok o3HakoMneHus C AOKyMEHTaMu 3asiBKM yCTaHaBnmBaeTcs deaepanbHbiM OpraHOM WCMONHUTENbHOM
BMaCTW NO MHTENNEeKTyanbHON COBCTBEHHOCTW.

Mo xopatancTBy 3asBUTENd, NofaHHOMY OO0 MCTeYeHUs OBeHaduaTu MecsueB C AaTbl Nofjayn 3asiBKu,
denepanbHbii OpraH UCNOMHUTENBHOM BNACTU MO WHTENNEKTyanbHOM COOGCTBEHHOCTU MOXeT nybnukoBaTb
CcBefeHUs O 3asBKe Ha u3obpeTeHne OO UCTeYEeHNst BOCeMHaALaTu MECSILIEB C AaThbl ee nogaudun.

ABTOp M300peTeHUs MMeeT MpaBoO OTKa3aTbCs ObiTb YNOMSIHYTbIM B KayeCcTBe TakOBOro B MyGnuKyembix
CBeeHMAX O 3asiBKe Ha N30bpeTeHwe.

7. Mo xopaTalcTBY 3asBUTENS UMW TPETbUX UL, KOTOpoe MOXeT ObiTb MofaHo B efepanbHblii opraH
UCMONHUTENbHOM BNacTu Mno I/IHTeJ'IJ'IeKTyaJ'IbHOVI CO6CTBeHHOCTI/I B Te4yeHue Tpex neT C gatbl Nogayn 3adBKU Ha
n3obpeteHne, M Npu YyCcnoBuum 3aBeplleHus OpPMarnbHOM 3KCNEePTU3bl C MOMOXUTENbHLIM  pe3yrnbTatoM
NMPOBOAWTCSA 3KCMepTm3a 3asiBkM Ha m3obpeTteHve no cywectBy. O NOCTyNMBLUMX XOAaTauWcCTBax TpeTbMX nuy
3adaBuUTesb yBeLI,OMJ'IﬂeTCﬂ cpe,u,epaanblM OpFaHOM UCMOSTHUTENbHON BNacTtTun no I/IHTeJ'IJ'IeKTyaJ'IbHOVI
COOCTBEHHOCTH.

Cpok nojayn xopartaiicTBa O NPOBEAEHUN 3KCNEPTM3bl 3asiBKM Ha M306peTeHne Mo CyLecTBY MOXET ObiTb
npoaneH denepanbHbIM OPraHoM UCMONMHUTENBHOM BNAcTW NO MHTENNEKTyanbHOM cOBCTBEHHOCTM He Bornee yem
Ha [OBa Mecsila no xofdaTaWucTBY 3asiBUTENs, MO4AHHOMY [0 UCTEYeHUs Tpex NeT € AaTbl Nofayun 3asiBkM Ha
n3obpeTeHne, nNpu ycrnoBuM NPeLCTaBrEHWsSI BMECTE C TakMM XOA4aTaWCTBOM [OKYMEHTa, MOATBEpXAatoLlero
ynnaTty naTeHTHOMN MOLUMUHbI B YCTaHOBIIEHHOM pa3Mepe.

B cnyuae, ecnu xofataicTBo O NPOBEAEHUM SKCMepTU3sbl 3asBKM Ha M3obpeTeHne No cyuiectsy He GygeT
noAaHo B YCTaHOBIEHHbI CPOK, 3asiBKa NPU3HAeTCsl OTO3BaHHOMN.

OKcnepTusa 3asiBKM Ha U306peTeHne No CyLLecTBY BKoyaeT B cebs MHpOPMaLIMOHHBIA NOUCK B OTHOLLEHUN
3anBrneHHOro unsobpeTeHnss OnNs OnpedeneHnss YpPOBHS TEXHWKM W MPOBEPKY COOTBETCTBUA 3asaBMEHHOro
n306peTeHns yCroBmsIM NaTeHTOCNOCOBHOCTH, YCTaHOBMEHHbIM cTaTbel 4 HacTosALero 3akoHa.
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Mo ucTeyeHMn wWecTM MecsaueB C AaTbl Havana JKCMNEepTn3bl 3adABKM Ha VI306peTeHl/Ie no cyuwecTtey
3aABUTENIO HanpaBndeTcda OT4eT 06 I/IH(bOpMaLI,I/IOHHOM noucke, ecnn No TakoW 3asiBKe He ncnpawmBaeTca
npuopuTeT bonee paHHI/II7I, YyeM daTa nogayn 3asiBKM, U XOO4aTaucTBO O npoBeaeHnn 3KCNnepTusbl 3adBKU Ha
V|306peTeH|/|e no CywiecTBy nNoAaHOo npu nogadve 3asdaBKWU.

Cpok HanpaBneHusi 3asBuUTento ot4yeTa 06 MHOPMaLIMOHHOM NOMCKE MOXET ObiTb NpoafieH deaeparnbHbIM
OpraHOM WCMOSHUTENbHOW BracTM MO WHTENSeKTyanbHOW COGCTBEHHOCTW, €CMM BbisIBNieHA HeobXxoaAMMOCTb
3anpoca B OpYrnx opraHumsauusix UCTOYHMKa WHGOopMaumK, oTcyTcTByowero B doHaax denepanbHOro opraHa
WCMOMHUTENBbHOW  BracTu N0 WHTENMeKTyanbHOW  COOCTBEHHOCTW, WUNKM  3asBneHHoe  M3obpeTeHue
OXapakTepu3oBaHO Takum 06pa3oM, YTO 3TO AenaeT HEBO3MOXHbIM MpoBedeHMe WHGOPMALMOHHOro Nnoucka B
YyCTaHOBMEHHOM MOPSiAKe, O YeM 3asiBUTENb YBEAOMIISETCS.

MHdopMaLMOHHbBIA NOUCK B OTHOLUEHUWN 3asIBNEHHOrO M306peTeHusi, oTHocsLeroca kK obbektam, KOTopble
yKkasaHbl B MyHKTax 2 u 3 ctatbun 4 Hactosulero 3akoHa, He MPOBOAMTCH, O YeM 3asiBUTENb yBeOoMIsAeTcs A0
NCTEYEHMS LLECTU MEeCALEB C AaTbl Ha4yana aKCcnepTm3bl 3asBK/M Ha N306peTEeHNE Mo CyLLEeCTBY.

Mopsgok npoBefeHMs MHPOPMALMOHHOTO MOMCKa W NPefoCcTaBlieHMsl OoT4yeTa O HEM YCTaHaBNnMBaeTCs
deneparnbHbiM OpraHoOM UCMOMHUTENbHOW BIAaCcTy NO UHTEMNNEKTYarnbHON COGCTBEHHOCTH.

8. B npouecce aKkcnepTusbl 3asiBKM Ha M306peTeHVe Mo CYLEecTBY Y 3asBuUTens MoryT ObiTb 3anpoLleHbl
[OMOMHUTENbHbIE MaTepuanbl (B TOM 4ucne u3MeHeHHasi dopmyna usobpeteHus), 6e3 KOTOpbIX NMpoBeAeHWE
9KCNEPTU3bl HEBO3MOXHO. [OMONHUTENBHBIE MaTepuarbl Mo 3anpocy 3KCNepTU3bl JOIMKHbI ObiTb NMpeacTaBneHb
6e3 M3MEHEHUS CYLLHOCTM M306pEeTeHUs B TeYeHre ABYX MecsLEB C AaTbl NONyyYeHus 3asBuTenemM 3anpoca umm
KONWA MaTepuanoB, NPOTMBOMOCTABIEHHbIX 3asiBKE, MPU YCMOBWM, YTO YKasaHHble KOMuWM Obiu 3anpoLleHb
3asBNTENEM B TeyeHMe Mecsiua C AaTbl MOMyYeHWss MM 3anpoca aKcnepTusbl. B cnydyae, ecnu 3asBuTens B
YCTaHOBMNEHHLIN CPOK He MNpeAcTaBuT 3anpalivBaemble MaTepuanbl WM XO4aTaucTBO O  MpoafieHun
YCTaHOBINEHHOIO CPoKa, 3asiBka NPU3HaeTCcsl OTO3BaHHOMW. YCTaHOBINEHHbIN CPOK ANs NpeACcTaBneHus 3asBuTenem
3anpalumBaemMbix MaTepuanoB MoxeT ObiTb npoaneH denepanbHelM OpraHoM WCMOSMHUTENBHOM BracTu Mo
VHTENMEKTYanbHON cOBCTBEHHOCT He Gornee YeMm Ha OEecsATb MECsLEB C AaTbl Er0 UCTEYEHUs, a MpU YCroBUM
MOATBEPXKAEHUA YBAXUTEMbHBIX NMPUYMH HEBO3MOXHOCTWU COGMIOAEHNS YCTaHOBMEHHOMO CPOKa OH MOXET ObiTb
npoaneH deaepanbHbIM OpraHOM WCTIOSNTHUTENBHOM BMAcTy MO MHTENMEKTYanbHON co6CTBEHHOCTH Bonee yeM Ha
[ecaTb MECSILEB C AaThbl €70 UCTEYEHUS.

B cnyyae, ecnun B npouecce 3KCMNepTv3bl 3asiBKM Ha M30OpeTeHMe Mo CyLecTBY YCTAHOBIIEHO, 4TO
3asBNEHHOE M300peTeHne, BbIpaXXeHHOe (OPMYMOW, MPeanoXeHHOW 3asiBUTENeM, COOTBETCTBYET YCMOBUAM
NaTeHTOCNOCOBHOCTM, MPUHMMAETCS pPeLLeHMe O Bblgave naTeHTa Ha n3obpeTeHne ¢ 3Ton PopMYron, B KOTOPOM
yKasblBaeTCsa Aata NpMoputeTa n3obpeTteHusl.

B cnyyae, ecnu B npouecce 3KCNepTu3bl 3asiBKM Ha W300peTeHMe Mo CyLWecTBY YCTaHOBMEHO
HECOOTBETCTBMUE 3asIBNIEHHOrO M306GPEeTEeHUs!, BblpaXKEHHOro (hopMyro, NPearoXeHHON 3asiBUTENEM, YCIOBUSM
NaTeHTOCNOCOGHOCTM, NpUHMMaeTCs pelleHne 06 oTkase B Bbldaye naTeHTa.

[o npuHATUST pelleHusi  3asiBUTEMO HanpaeBnsieTCsl yBeAOMIeHMe O  pesynbTaTax MpoBepku
NaTeHTOCMNOCOGHOCTM 3asiBNIEHHONO 306PETEHNSA C NPeasioKeHNnemM NPeACcTaBUTL CBOM JOBOAb! MO NPUBEAEHHBIM B
Hem MoTuBaM. [JoBOAbI 3asiBUTENS YYUTLIBAOTCS MPU NPUHATAU PELLEHUsI NO pe3ynbTaTaM 3KCNepTu3bl 3asiBKU MO
CYLLECTBY, €CIN OHUN NPeaCcTaBeHbl B TEYEHNE LWECTU MECSILEB C AaTbl HANpaBneHUs: yBEAOMIIEHNS.

9. B cnyyae Hecornacus ¢ pelwleHneM o6 oTkase B BblAade nateHTa Ha u3obpeTeHune, peLueHnem o Bblgadve
naTteHTa Ha W300peTeHne unu peleHneM O MNPuU3HaHWM 3asBKM OTO3BaHHOW 3asBuTeNb MOXeT nodatb
COOTBETCTBYIOLLIEE BOo3paxeHne B [1anaTty no naTeHTHbIM cnopam defepansHoro opraHa UCMNOMHUTENbLHOW BNacTu
No WHTennekTyanbHoW cobcTBeHHOCTU (aanee - lManata MO MaTeHTHbIM Cropam) B TeYeHMe LUeCTU MecsueB C
0aTtbl MNOMyYeHUs Takoro peLleHUs UNKU 3arnpolleHHbIX B dyedeparnibHOM OpraHe MWCMONHUTENbHOW BriacTu no
MHTeNneKTyanbHOW COBCTBEHHOCTM KONWUIA MaTepuanos, NPOTUBOMOCTABMIEHHbIX 3asiBKE U yKa3aHHbIX B peLleHnn
006 oTkase B Bblgaye naTeHTa, MpW YCMOBMM 3anpoca 3TUX KOMWI B TeYeHue ABYX MecsueB C AaTbl NofyyYeHus
3asBMUTENIEM PELUEHUS], MPUHATOrO NO 3asBKe Ha n3obpeTeHue.

Mopsgok nodadnM Bo3paxkeHWid B [lamaTy Mo naTeHTHbIM crnopaM U MOPSAoOK MX  PacCMOTPEeHMst
ycTaHaBnMBaloTcs defeparnbHbiM OpraHoM UCNONHUTENBHOM BAcTU MO UHTENNeKTyanbHOW COGCTBEHHOCTN.
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PeweHne [lanatbl NO naTeHTHbLIM CropaM YTBepXgaeTcs pykoBoauTeneMm defepanbHOro opraHa
WCNONHUTENBHON BNACTWN MO UHTENNEKTyanbHON COGCTBEHHOCTN, BCTYNaeT B CUMY C AaTbl YTBEPXKAEHUA N MOXET
ObITb 0GXXanoBaHo B cyA.

10. 3asBuTENb M TPETbU NMUa BNpaBe XO4aTauCTBOBaTb O MPOBEAEHUM MO 3asiBKe Ha u3obpeTeHue,
npoweawer ¢opMarnbHyl0 3SKCMepTU3y C MNOSNOXUTENbHbIM pPe3ynbTaToM, WMH(OPMALUMOHHOIO noucka ans
onpeneneHnst ypoBHS TEXHWKM, MO CPaBHEHUIO C KOTOpbIM OyoeT OcywecTBRATbCS OLeHKa HOBWU3HbI U
n3obperaTenbCcKkoro YpOBHA  3asdBMEHHOro u3obpeTteHmda. [lopsgok wM ycnoBust NpoOBedeHus  Takoro
WH(POPMAaLIMOHHOIO MOUCKa M NPeaoCTaBNEHNss CBEOEHUN O ero pesynbTaTtax ycTaHaBnuBalTCH deaepanbHbiM
OpraHoM UCNOSTHUTENBHOM BNACTU NO MHTENMNEKTyanbHOW COOCTBEHHOCTMN.

11. 3asBuUTENb UMEET NPaBO 3HAKOMUTLCS CO BCEMW MaTepuanamu, ykasaHHbIMU B 3anpoce 3KCMepTusbl,
pELUEeHNN 3KCnepTusbl uMnu oTtyete 06 WHGOpPMaUMOHHOM nowucke. Konmuu 3anpalvBaemblx 3asiBUTENEM B
hefepanbHOM OpraHe MCMOMHUTENbHOW BRACTW MO MHTENNEKTyanbHON COOCTBEHHOCTM MaTEHTHbIX AOKYMEHTOB
HanpaBnATCA 3asBUTENIO B TEYEHNE Mecsia ¢ AaTbl NOMy4YeHns 3anpoca 3asiBuTens.

12. MponylleHHble 3asiBUTENEM CPOK NPeACTaBMEHNS OOKYMEHTOB WM AOMOSHUTESIbHLIX MaTepuanoB no
3anpocy aKCnepTM3bl, CPOK Nnoaayn xogaTancrea O NPOBEAEHUN IKCMEPTU3bI 3asBKM Ha M30BpeTeHMe No CyLLecTBy
M CPOK Mogayu Bo3pakeHusa B [lanaTy no nateHTHbIM cropaM MOryT GbiTb BOCCTaHOBMEHbl deaepanbHbIM
OpraHoM WCMONHUTENbHOW BRacTU MO  WHTENeKTyanbHOW COBCTBEHHOCTM MpW  YCIOBUM NOATBEPXKAEHMUS
YBaXXUTENbHbIX MPUYNH HECOBNIOAEHUS YKa3aHHbIX CPOKOB M yNnaThl NaTeHTHON NOLWUHbI.

XogatancTBo O BOCCTAHOBMEHMM MPOMYLIEHHOrO CPoKa MOXeT OblTb MogaHo 3asiBUTENeM He no3gHee
OBeHafuaTh MecsaueB C AaTbl UICTEYEHUS YCTAHOBMEHHOMO CpoKa. Takoe xo4aTancTBO NoAdaeTcs B peaepasnbHbIn
OpraH WCMNOMHUTENBHOM BNACTU MO MWHTENMEeKTyanbHOW COOCTBEHHOCTM OLHOBPEMEHHO C 3anpOLLUEHHbIMU
OOKYMEHTaMU Unu OONOMHUTENbHBIMU MaTepuanamum nmbo xoaaTtancTBOM O NMPOANEHUM CPOKa NpeacTaBleHust
3TUX [OOKYMEHTOB WNN MaTepuanoB, XO0O4aTanCTBOM O MNPOBELAEHMU IKCMEPTM3bl 3asBKM Ha M300peTeHue no
CYLLIECTBY UM OAHOBPEMEHHO C BO3paxeHueM B [ManaTty no naTeHTHLIM cnopam.”.

22. B ctaTtbe 22:

NYyHKT 1 AONOMHWTL cnoBamu ", HO He B DonblueM, YeM ob6beMm, onpeaensemsin GOPMYon, coaepxallencs
B peLleHnn O Bblgaye naTeHTa Ha nsobpeteHue";

MYHKT 2 U3NOXUTb B CrieaytoLLeit peaakumm:

"2. BpeMeHHasi npaBoBasi 0xpaHa cuMTaeTCsl HEeHacTynMBLUEN, eCrnn 3asiBka Ha n3obpeTeHne Gblna oTo3BaHa
WUNM NpusHaHa OTO3BaHHOW OO MO 3asiBke Ha M300peTeHne NPUHATO pelleHue 06 oTkase B Bblgadve nateHTa u
ncyepnaHa npegycMoTpeHHasi HacTosLWUM 3aKOHOM BO3MOXHOCTL MOAaun BO3payKeHUst MPOTUB STOMO peLueHus.".

23. Ctatbu 23 1 24 n3noxuTb B creayoLlen pegakuuu:
"CtaTtba 23. 3KcnepTr3a 3a8BKU Ha MOMNe3Hy Moenb

1. Mo 3asBke Ha MOMesHyl MOoAenb, MOCTYNUBLUEN B dedeparnbHblii OpraH WUCMOMHMTENbHOW BRAactu Mo
MHTenneKkTyaneHOW COOCTBEHHOCTW, MNPOBOAMTCS 9KCMepTu3a, B Mpouecce KOTOPOW MpOBEPSAIOTCA Hanuyve
OOKYMEHTOB, MNpegyCMOTPEHHbIX MyHKTOM 2 cTtatbu 17 HactosAwero 3akoHa, coGniogeHne YCTaHOBMEHHbIX
TpeboBaHWN K HUM U OTCYTCTBME HapylweHus TpeboBaHWA eguHCTBA MONE3HOW MoJenu, a Takke
paccmaTpuBaeTcs BOMPOC O TOM, OTHOCUTCS I 3asiBNIEHHOE peLleHVe K OXpaHsieMOMY B KayecTBe MONie3HON
mogdenu. [lpoBepka COOTBETCTBMSA 3asABNEHHOM MNOMIe3HOM MoAenu YCMOBMSAM  MaTEHTOCNOCOGHOCTH,
YCTaHOBMEHHbIM MNYHKTOM 1 cTaTbh 5 HacToswero 3akoHa, He OCYLLECTBISETCS.

Mpn npoBegeHUn 3KCNepTU3bl 3asiBKM Ha MOME3HYH MOAENb MPUMEHSIOTCSA COOTBETCTBEHHO MOJIOXEHUS
NyHKTOB 2, 4, 5, 9, 11 n 12 ctatbu 21 HacToswero 3akoHa.

2. B cnyyae, ecnu B peaynbTaTe 3KCMepTU3bl YCTAHOBIIEHO, YTO 3asiBKa Ha MOMEe3Hyl Mofenb nofaHa Ha
TEXHMYECKOE peLUeHUe, OXpaHsieMoe B KayecTBe MONe3HOM MOAENW, U AOKYMEHTbl 3asiBKM OdOpMIiEHbl C
cobnofeHeM ycTaHOBMEHHbIX TpeGoBaHWI, NMPUHMMAeTCsl pelleHVe O Bblade naTeHTa C ykasaHueM gathbl
nodauyn 3asiBKM Ha MOJIe3HYI MOAENb M YCTaHOBMEHHOro nmpuoputeTa. B cnyyae, ecnu B chopmyrne mnonesHon
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mMogernu, npep,nomeHHoﬁ 3adaBuTenemMm, coaepxarcAa npu3Haku, OTCYTCTBOBaBLUME Ha AaTty nodadn 3adABKU B
onucaHuu n, ecnu 3asBka Ha NoMe3Hyl MOAEenNb Ha AaTy ee nofdayn cogepxana dopmyny, B popmyne nonesHomn
Moernu, 3aaBUTENO HanpaendaeTCA 3anpoc C npeayoXeHnemM UCKINIYNTb YKa3aHHbIe NMPU3Hakn 13 CbOpMyJ'IbI.

B cny4vae, eCcnum B pe3yrnbTaTe 3KCNepTus3bl 6y,u,eT YCTaHOBJII€HO, YTO 3asdBKa Ha NONe3Hy MoAerslb nogaHa Ha
peweHne, HeoxXxpaHAaemMoe B KavyecTBe noniesHon moaenu, NnpUHMMaeTCA pelleHne 00 oTka3e B Bblgade nateHTa Ha
none3Hy MoAenb.

3. 3asButenb M TpeTbM nuuUa BNpaBe xo4aTalWCTBOBaTb O NPOBEAEHWM MHGOPMALMOHHOrO noucka B
OTHOLLIEHMM 3asBNEHHOW NONE3HOM MOAENU Ana onpeaeneHns YpoBHSA TEXHUKU, MO CPABHEHUIO C KOTOPbIM MOXET
OCYLLECTBMATLCA OLEHKa MaTeHTOCNOCOOHOCTM none3How mogenu. [lopsaok M ycnoBus NpoBeAeHUd
MH(OPMALIMOHHOIO MOoMCcKa M NPefoCTaBMNeHUss CBeAEHMI O ero pesyrnbTaTax ycTaHaBnuBawTCsa dedeparnbHbIM
OpraHoM UCMOSHWUTENBHOW BRacT MO UHTENNEKTYyanbHOW COGCTBEHHOCTN.

A63aL, BOCbMOW MyHKTa 23 B 4YacTW, Kacalowencs cekpeTHbIX M30bpeTeHuid, BCcTynaeT B cuny ¢ 1 sHBaps 2004
roga (ctatbs 8 gaHHoro 3akoHa).

4. B cnyyae, ecrnv npu pacCMOTPEHWUM 3asiBKM Ha MOSE3HY0 MOAENb YCTaHOBMEHO, YTO coaepkallmecs B
HEell CBEOEHWUS COCTaBMSOT TrOCYAapCTBEHHYIO TalHy, [OOKYMEHTbl 3asiBKM 3aCekpeuvBalTCs B MOPSAKE,
YCTaHOBINEHHOM 3aKOHOAATENbCTBOM O FOCYyAapCTBEHHOW TaiHe. [lpu 3ToM 3asiBUTEN0 coobliaetcss o
BO3MOXHOCTY OT3blBa 3asiBKM Ha MONIE3HY0 MOAEMb WM NpeobpasoBaHWs ee B 3asiBKy HA CEKpeTHoe
n3obpeteHne. PaccMoTpeHVMe TakoW  3asiBKM  MpPUOCTaHaBNMBaeTCsl [0  MOMyYeHusi OT  3asiBUTeEns
COOTBETCTBYIOLLErO 3asiBMEHUSI UMW [0 PaCCEKPEeYMBaHUS 3asiBKU.

CraTbs 24. DkcnepTur3a 3asBKu1 Ha NPOMbILLEHHBIN obpa3seL,

1. Mo 3asBKke Ha NPOMbILLNEHHbIA 0bpa3sel, NOCTynMBLUEN B dheaepanbHbli OpraH UCNOSIHUTENbHOW BRacTu
Mo MHTENNEKTyanbHON COOCTBEHHOCTH, MPOBOAATCS hopMarbHas aKCnepTu3a, B NpoLecce KOTOPOW NPOBEPSIOTCS
HanMuMe [OKYMEHTOB, MNPEAYCMOTPEHHbIX MyHKTOM 2 cTatbu 18 Hactosdwero 3akoHa, u cobnogeHve
YCTaHOBMEHHbIX TpeboBaHWI K HUM, U MpU MOMOXUTENBHOM pe3ynbTaTte opMarnbHOM 3KCNepTU3bl 3KCnepTu3a
3asBKM Ha NPOMBbIWIEHHbIM OOpaseL MO CyllecTBy, KOTOopas BKA4YaeT B cebsS MNpoBEpPKYy COOTBETCTBUSA
3as1BMIEHHOIO NMPOMBILLSIEHHOrO 0Opa3sua yCcnoBUsiM NaTEHTOCNOCOOHOCTUN, YCTAaHOBMEHHBIM CTaTbeln 6 HacTosALLEro
3akoHa.

2. lMpu nposegeHMn OpPManbHOW IKCNEepTM3bl U IKCMEPTU3bl 3asBKM Ha MPOMbILNEHHBLIN obpasey, no
CYLLIECTBY NPUMEHSAOTCA COOTBETCTBEHHO MOMOXeHus nyHkToB 2, 3, 4, 5, 8, 9, 11 u 12 ctatbn 21 HacToswero
3akoHa.".

24. B cTtaTbe 25:

cnoea "llaTeHTHOe BEAOMCTBO MOCHE MPUHATUA PeELleHus O Bbiaye naTeHTa, npu Ycrosuu ynnatbl
3asBMTENEeM MOLUMMWHbLI 3a Bblgady naTeHTa," 3aMeHuTb crioBamu "®efeparnbHbll OpraH UCMOMHUTENbHOW BRacTu
No MHTennekTyansHon cobcTBeHHOCTN", cnosa "lNaTeHTHOe BegOMCTBO" 3aMeHUTb croBamu "degepanbHblil OpraH
WCNONHUTENBHON BNACTU NO MHTENNEKTyanbHoW cobcTBEHHOCTMN",

OONOJNTHNTb 4YaCTbio BTOpOVI cneayrowero cogepXaHua:

"Mocne nybnukaumu cBegeHUn o Bblgaye nateHTa Ha n3obpeTeHne, NonesHy MogeNb U NPOMbILLIEHHBIN
obpasel, noboe nNULO BNpaBe O3HAKOMUTLCA C AOKYMEHTaMu 3asiBKu U oTYeTOM 06 MHOPMAaLMOHHOM MOUCKE.
Mopsnok O3HAaKOMMNEHUS C AOKYMEHTaMu 3asiBKM U OT4eToM 00 MHMOPMAaLMOHHOM MNOWCKe yCTaHaBnvMBaeTCH
heaepanbHbIM OpraHOM UCMOMHUTENBHOW BNAcTU MO MHTENNEKTyarnbHON COOCTBEHHOCTN.".

25. B ctaTtbe 26:
B MyHKTe 1:

ab3al nepBbI U3NOXNUTL B CrieayoLlel peaakumm:
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"1. depepanbHbli OpraH WCMNOSHUTENbHOM BNAacTU MO MHTENNEeKTyanbHOW COOCTBEHHOCTM BHOCUT B
ocynapcTBeHHbIM peecTp nsobpeteHun Poccunckon denepavinm, FocyaapCTBEHHbIN peecTp nonesHblX Moaenemn
Poccuiickon ®epepaunn unu ocyoapcTBeHHbIM peecTp NpoMbILLNeHHbIX obpasuoB Poccunckon depepaumm
(nanee - peecTpbl) M30bpeTeHUe, MNOMEe3Hyl MoAEeNb WNU MPOMBbILNEHHbIM Obpasey, M BblAaeT NaTeHT Ha
n3obpeTeHne, NoNe3Hy MOAenb Uy NPOMBbILIMEHHbIN obpasey,.”;

[AOMNONHUTL ab3alem crieaytoLLero coaep)XaHus:

"Peructpauua wusobpeteHus, nonesHonm Moaenu unuM npombilineHHoro obpasua u Bbligada naTeHTa
OCYLLECTBASAOTCSA MpPU YCNOBUWM YNnaTbl COOTBETCTBYIOLLENW NaTeHTHOW nownuHbl. [Mpyu HenpeactaBneHun B
YCTaHOBMEHHOM MOPSAKe [OOKYMeHTa, noaTBepXgalwwero ynnaTy naTeHTHOM MOWMWHbI,  perncrpauus
n3006peTeHns, NONe3Hon MoAenu WnvM NPOMBILSIEHHOrO obpasua M Bblgada NaTeHTa He OCYLLEeCTBISATCS, a
COOTBETCTBYHOLLAs 3as8BKa NPU3HaeTCst 0TO3BaHHON.";

B MNyHKTe 2 cnoea "laTeHTHOoe BeAOMCTBO" 3aMeHUTb crioBamu "doefeparnbHbli opraH MCNOMHUTENbHOMN
BNacT NO MHTEeNneKTyanbHon cobCcTBEHHOCTI";

NMYHKT 3 M3NOXWTb B CNeayloLlen pegakumm:

"3. ®depepanbHblii oOpraH WCMNOMHUTENBHON BNacTU MO WHTENNEKTyanbHONW COBCTBEHHOCTU BHOCUT
UCcnpaBneHns OYEBMOHBLIX U TEXHUYECKUX OLUMOOK B BbiAaHHbLIN NATEHT Ha M300peTeHue, NonesHy MOoOAenb Mnv
NPOMBbILLIIEHHBIN 0Bpasel 1 (Mn) COOTBETCTBYOLWMIN peecTp.”;

AOMNOSHUTbL MYHKTOM 4 criefyroLero coaepxaHus:

"4, PepepanbHbIi opraH WCMONHUTENBHOW BRACTU MO WHTENNEKTyanbHOW COOCTBEHHOCTM MNybnukyeT B
cBOeM ouumansHOM BronneTeHe cBeaeHus O NobbiX U3MEHEHUAX 3anucen B peecTpax.”.

26. Ctatbu 27 1 28 M3noxuTb B CNeayloLlen peaakumnu:
"CtaTbs 27. OT3bIB 3a8BKM Ha n3obpeTeHne, NONe3Hy MOoAerb Uiy NPOMbILLNEHHbIN obpasew

3asiBATENb BrpaBe OTO3BaTb MNOAAHHYID WM 3asBKy Ha W300peTeHue, MNOnesHyl MoAenb unu
MPOMBbILLMEHHbIN oBpaseL, He Nno3aHee AaTbl perncTpauum n3obpeTeHusl, NoNe3HoN MOAENM UIMN NMPOMbILLIIEHHOTO
o6pa3sua B COOTBETCTBYIOLLEM PEECTPE.

Cratbga 28. lNpeobpasoBaHue 3asiBOK

o ny6bnukaumm cBedeHuin o 3asiBke Ha M3006peTeHne, HO He Mo3gHee AaTbl NPUHATUS peLleHusl O Bblgaye
naTeHTa Ha M300peTeHne 3asBUTeNb BnpaBe Npeobpas3oBaTb ee B 3asBKY Ha MoOnesHyl Moesnb nytemM nogadu
COOTBETCTBYIOLLEIO 3asiBfIEHUs, 33 WCKMIOYEHMEM clyyasl, ecrnM K 3asBke MPUIIOXKEHO 3asiBrieHue,
npeaycMoTpeHHoe nyHkToM 3 cTatbu 13 HacTosiwero 3akoHa. [peobpa3oBaHue 3asiBKM Ha NoOnesHyl MoAenb B
3asiBKy Ha U300peTeHMe BO3MOXHO O AaTbl NPUHSATUS PELUEHUs O Bblgadve naTeHTa, a B cny4vyae MNpUHSATUS
pelweHns ob oTkasze B Bblgave naTeHTa - [0 TOro, Kak McYyeprnaHa MpedyCMOTPEHHasi HacTosilmMM 3aKOHOM
BO3MOXHOCTb MOAa4M BO3payKeHUs MPOTUB 3TOMO peLLEeHUs.

Mpn ykasaHHbIX Npeobpa3oBaHMsX COXPAHSOTCSA NPUOPUTET U306peTeHMs M Mone3Hon mMogenu u garta
nogayu 3asiBkn.".

27. HanmeHoBaHwue pasgena VI nocne crnosa "npekpalieHne" 4ononHNTb croBamMm "M BOCCTaHOBIEHME".
28. Ctatbu 29 1 30 M3noxuTb B cneaytoLllen peaakuuu:

"Ctatba 29. [lpusHaHve HeOencTBUTENbHbIM MaTeHTa Ha wu3obpeTeHue, MOMe3Hyl MoAenb wnm
NpPOMbILLEHHbI 0bpasel,

1. MaTteHT Ha M306peTeHMe, NnonesHyw moaenb unn FlpOMbIUJﬂeHHbIl7| o6pa3eu, B Te4yeHune BCcero cpoka ero
OEencTBnst MOXeT OblITb Nnpun3HaH He4eNCTBUTENbHBIM NOSTHOCTBIO UMW YAaCTUYHO B cny4yae:
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1) HECOOTBETCTBUA 3anaTeHTOBAHHbIX M306peT9HMﬂ, nosie3Hon MoAenu wunu NPOMbILUJIIEHHOIO o6pa3u,a
ycnosuam NaTeHTOCNoCOBHOCTH, YCTaHOBJTIEHHbIM HAaCTOALLUM 3akoHowm;

2) Hanuums B chopmyrne mn3obpeTeHusa unum nonesHom moaenu nnbo nepeyHe CyLEeCTBEHHbIX MPU3HAKOB
NpoMbILLIEHHOro obpasua, KOTopble codepXaTcs B pelleHnn O Bbldade naTeHTa, NPM3HakoB, OTCYTCTBOBABLUUX Ha
AaTy nofdayn 3asiBKM B ONMUCaHWM M300peTeHns unm nonesHon Mogenu n B popmMyne n3obpeTteHns unm nonesHomn
MoAenwu, ecnv 3asiBka Ha gaTy ee nogadv cogepxana gopmyny, nnbo Ha n3obpaxeHnsax n3genus;

3) BblAa4yun naTeHTa Npy HaNM4yMM HECKOMNbKMX 3a8BOK HA MAEHTUYHbIE N300peTEeHUs, NoNesHble Mogenu unm
NpOMbILLNIEHHbIE 06pas3Lbl, MMeKLWUX OAHY M Ty Xe AaTy npuopuTeTa, C HapylleHUMEM YCIOBWUW, yKas3aHHbIX B
nyHKTe 7 cTaTbh 19 HacTosiwero 3akoHa;

4) Bblda4yn naTteHTa C YyKa3aHneM B HeM B Ka4deCTtBe aBTOpa WIin I'IaTeHTOO6ﬂaﬂ,aTeJ'IFI nnua, He
SIBMSIOLLErOCs TakoBbIM B COOTBETCTBMU C HACTOALWMM 3aKoHOM, unu 6e3 YKa3aHuA B NaTeHTe B Ka4eCTBe aBTopa
unu nateHToobnagartens nuua, SBMSOWEroca TakoBbIM B COOTBETCTBUN C HACTOSALLNM 3aKOHOM.

2. BospaxeHve nNpoTuB Bblgayy nateHTa o OCHOBaHWAM, NPeayCMOTPEHHbIM nognyHktamu 1 - 3 nyHkTa 1
HacTosLLen cTaTbm, nogaeTcd B [lanaTy No naTeHTHbIM crnopam.

Mopsiaok nogadn BO3paXkeHWi NPOTMB Bbldayu naTeHTa B [lanaTty no naTteHTHbIM crnopaMm U NOpsidoK WX
paccMOTpeHUs ycTaHaBnuBawTCs deneparnbHbiM OpPraHoM MCMOMHUTENbHOW BRAcTV MO MHTENNEeKTyanbHON
COOCTBEHHOCTH.

PeweHne [lanatbl N0 naTeHTHbIM CropaM YTBepXOaeTcsa pykoBoauTenem denepanbHOro opraHa
NCMNONMHUTENbHOW BNAcTW NO WUHTEMNMNEKTyarnbHOW COOCTBEHHOCTW, BCTYMAEeT B CUMY C AaTbl YTBEPXKAEHUS U MOXET
ObITb 06XanoBaHo B cyA.

3. [llateHT Ha wu30bpeTeHMe, NOMe3Hyl MOAENb WM MNPOMbIWEHHbIM obOpasel npu3HaeTcs
HeOenCTBUTENbHBIM NMOMTHOCTBIO UMM YaCTUYHO HA OCHOBAHMM PELUEHUs], MPUHATOrO NO BO3paXXeHWo, NoO4aHHOMY B
COOTBETCTBMM C NMYHKTOM 2 HACTOsILLEN CTaTbW, UMW BCTYNMBLUETO B 3aKOHHYK CUMY peLLeHUs cyda, B TOM 4yucne
peLleHns cyaa, NPUHATOrO Mo pesynbTaTaM PacCMOTPEHUs crnopa MO OCHOBaHWIO, YKa3aHHOMY B noAnyHkTe 4
NyHKTa 1 HacTosILLEN CTaTbW.

MpW3HaHHbIN HeAeWCTBUTENbHBLIM MOMHOCTBLI0 UMM YAaCTUYHO MaTeHT Ha M306peTeHue, NonesHyl MoAaenb
WUNM MpOMBILLNEHHbIA O6pasel aHHynupyeTcs. B cnyyae npusHaHus nateHTa HeaeWCTBUTENbHbIM 4acTUYHO
Bbl4AeTCsl HOBbI MNATEHT.

Cratba 30. [JocpouyHOe npekpallieHne [encTBus naTeHTa Ha M300peTeHue, MONes3Hyl MOAeNb WUnu
NPOMBbILLIIEHHBIN 0bpa3seL

[enctene nateHTa Ha M306peTeHme, NoNe3Hy MoAdeslb Uin ﬂpOMbIIJJJ'IGHHbIVI o6pa3eu, npekpawiaeTca
AOCPOYHO:

Ha OCHOBaHWW 3asiBNeHWs, NodaHHOro nateHToobnagaTtenem B defepanbHblii OpraH WCMNOMHUTENbHOW
BMAcTW MO MHTEMMNEKTyanbHON COGCTBEHHOCTH, - C AaThbl NOCTYNNeHus 3asBnexHus. B cnyyae, ecnu nateHT BblaaH
Ha rpynny n3obpeTeHnid, None3HbIX Moaenen unvu NPoMbILLNEeHHbIX 06pa3LoB, a 3asBreHne nateHToobnagarens
nogaHo B OTHOLLEHUW He BCEW TaKoW rpynnbl, 4EACTBME NaTeHTa NpekpallaeTcs TONMbKO B OTHOLLUEHWUM YKa3aHHbIX B
3asiBNEHUN n306peTeHUs, NONe3HoM MoAEeNM UN NPOMbILLNIEHHOro 06pas3ua;

Nnpy Heynnarte B YCTAHOBIEHHbIA CPOK NMATEHTHOM MOLUMMHBLI 3a nNogaepXkaHue naTeHTa Ha m3obpeTeHue,
nonesHy MOAENb UM NPOMbILLIIEHHbIA 06paseL, B curne - ¢ AaTtbl UICTEYEHNsT YCTAaHOBIIEHHOIO Cpoka Ans ynnaTtbl
naTeHTHOW MOLUMWHBLI 3a NoaaepXaHue naTeHTa B cune.".

29. Paspgen VI gononuute ctateen 30.1 crneaytoLlero cogepkaHus:

"Ctatba 30.1. BoccraHoBneHue pencrBus nateHTa Ha W300peTeHue, MOMe3Hyl Mogenb wnu
NpoMbILLeHHbI obpasel. MNpaBo nocnenonb3oBaHus

1. [denctene nateHta Ha |/|306peTeHV|e, nonesHyw mMmoaenb Unu l'lpOMbILLIJ'IeHHbII7I 06pa3eu,, KOTOpoe ObIno
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npekpaLleHo B CBA3M C TEM, YTO MaTeHTHasa NolwfvHa 3a NoAAdepXaHue naTteHTa B cune He Gbina ynnadveHa B
YCTaHOBMEHHbIN CPOK, MOXeT OblTb BOCCTAaHOBMEHO MO XOAATaWCTBY nulia, KOTOPOMY NpuHaanexan naTteHT Ha
n3obpeTteHne, NOnesHy Modenb UNM NPOMbILLNEHHbI obpasel. Takoe xogaTancTBO OOIMKHO OblTb MOAaHO B
deneparnbHbI OpraH UCMOMHUTENbHOW BNACTU NO UHTENNEKTyanbsHOM CO6CTBEHHOCTM B TeYEHME Tpex NeT ¢ AaThl
NCTeYeHMs cpoka ynnaTtbl YKa3aHHOW MaTEeHTHOW MOLUMNHBLI, HO 4O UCTEYEHMS1 YCTAHOBITIEHHOrO B COOTBETCTBUM C
HacToAWwMM 3akoHOM cpoka p[elcTBua nateHTa. K xogaTalmctBy [AOMMKEH ObiTb MPUITOXEH [AOKYMEHT,
noATBEPXXAALWMWA ynnaTy B YCTAHOBIIEHHOM pa3Mepe MaTeHTHOW MOLWWHBI 33 BOCCTAHOBIIEHME OeNCTBUS
naTeHTa.

2. ®egepanbHbli OpraH UCMONTHUTENBHOW BRACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTU NMyBNMKyeT B CBOEM
oduymnansHoMm BronneTeHe cBeLeHUsS 0 BOCCTaHOBMNEHUN AEWCTBUSA NaTeHTa Ha m3obpeTeHne, NonesHy mMoaernb
WIM NPOMbILLNEHHBbIM obpasedl,.

3. Jloboe nuuo, KOTOpoe B nepuoa Mexay OaTon npekpalleHus OencTBus nateHTa Ha usobpeTteHue,
MONMe3Hyl MOZEeNb WU MpOMbIWMEHHbIM obpasey M gatom nybnvkaumm B oduumanbHom  OronneTteHe
defepanbHOro opraHa WCMOMHWUTENbHOW BflaCTU MO WHTENNEKTyanbHOW COOCTBEHHOCTM CBEOEHUA O
BOCCTaHOBMEHUWN OENCTBUS NMaTeHTa Ha4yano UCMoNb3oBaHWe 3anaTeHTOBaHHbIX M3006peTeHus, NonesHom Moaenu
nUnu npombilneHHoro obpasua nubo caenano B yka3aHHbIA Nepuod HeobxoauMMmble K 3TOMY MPUroTOBIEHWS,
COXpaHsieT npaBo Ha danbHenwee ero 6e3Bo3me3gHOe MCnonb3oBaHue 6e3 pacwumpeHuss obbema Takoro
NCNonb30BaHus (MpaBo Nocrenonb3oBaHus).".

MyHkT 30 cTtaTbM 1 B YacTW, KacatoLencsl CeKpeTHbIX M3obpeTeHun, BcTtynaeT B cuny ¢ 1 sHBaps 2004 roga
(ctatbsa 8 gaHHoro 3akoHa).

30. JononHutb pasgenom VI.1 cnegyrowiero cogepxaHus:

"Pasgen VI.1. OCOBEHHOCTMW NPABOBOW OXPAHbI CEKPETHbIX

M30BPETEHUI

Cratbs 30.2. Mogaya n paccMOTpeHUe 3asiBOK Ha Bblady NaTeHTa Ha CekpeTHble n3obpeTeHus

1. 3aaBkM Ha Bblgayy naTeHTa Ha CeKpeTHble u3obpeTeHus, ONA KOTOPbIX YCTaHOBMEHA CTeneHb
CEKpPEeTHOCTU "0Ccob0oi BaXHOCTU" MM "COBEPLUEHHO CEKPETHO", a Takke Ha CeKpeTHble U300peTeHusi, KoTopble
OTHOCATCA K CpeACTBaM BOOPYXEHMS M BOEHHOW TEXHWKM M K MeTodaM W cpeactBam B obrnactu
pasBefblBaTENbHON, KOHTpPpa3BedbiBaTENbHOM U  OMNEpaTMBHO-PO3bICKHOW OEATENbHOCTM U AN KOTOpbIX
yCTaHOBIEHa CTeneHb CEeKPEeTHOCTUN "CeKpeTHO", NofatTCsa B 3aBUCMMOCTU OT UX TeMaTUYECKOMN NPUHALNEXHOCTH
B ynonHomMoueHHble [paButenscTBoM Poccuiickon denepaumn cenepanbHble opraHbl UCMOMHUTENLHOW BNacTu
(Oanee - ynonHoOMoOYeHHbIe OpraHbl). VIHble 3asiBKM Ha Bblgadvy NaTteHTa Ha CeKpeTHble M30bpeTeHus nogarTcs B
deaepanbHbIi OpraH UCMONHUTENBHOWM BNACTU MO UHTENNEKTYarnbHOW COOCTBEHHOCTMW.

2. B cnyyae, ecnu npuM paccMOTpPeHMM B pedepanbHOM OpraHe WCNOMHUTENBHOW BMRactu no
WHTENNeKTyaneHON COOCTBEHHOCTU 3asiBKM Ha n300peTeHne OyoeT yCTaAHOBMEHO, YTO COAepXalimMecs B Hen
CBeJeHMs COCTaBnAlT [OCYQapCTBEHHY0 TanHy, 3asiBka Ha u3obpeTeHue 3acekpeuuBaeTcsa B nopsgke,
YyCTaHOBMEHHOM 3aKOHOAATENbCTBOM O FOCYAapCTBEHHOW TalHe, U CYMTAEeTCs 3asBKOM Ha Bblayy MaTeHTa Ha
ceKkpeTHoe n3obpeTeHue.

3acekpeunBaHne 3asiBKM, MOAAHHOMW WMHOCTPAHHBIMU rpaXaaHamu WM MHOCTPAHHBIMWU HOPUONYECKUMU
nvuamu, He JgonyckaeTcsi.

3. lMpn paccmoTpeHuMM 3asiBKM Ha Bblgady NaTeHTa Ha CeKpeTHoe u3obpeTeHne (panee - 3asiBka Ha
CEKpeTHOe N300peTeHne) COOTBETCTBEHHO MPUMEHSIIOTCA NOMOXeHUs ctatbh 21 HacTosiwero 3akoHa. lMpu atom
nybnukaumsi cBedeHMn O TakoW 3asiBke, MpefycMOTpeHHas MyHKToM 6 cTtatbk 21 Hactosiwero 3akoHa, He
OCyLLEeCTBMAETCS.

BospaxeHne npoTMB pelUeHus, MPUHATOrO MO 3asiBKE Ha CEKpPeTHoe M306peTeHue YMOoNHOMOYEHHbIM
opraHoM, paccMaTpuBaeTCsl B MOPSAKe, YCTAHOBIIEHHOM 3TUM oOpraHoMm. PelueHue, MNpUHSATOE MO TakoMy
BO3PaXXEHUI0, MOXET ObITb 06kanoBaHo B cya,.
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4. Mpn yCTaHOBIEHUN HOBU3HbI CEKPETHOINO M300pETEHNS B YPOBEHb TEXHWKM TaKkKe BKOYAKTCA Npwu
ycrnosun ux 6onee paHHero npuoputeTa cekpeTHble n3obpeTeHunsl, 3anaTeHToBaHHble B Poccuiickon ®epepauun,
N cekpeTHble n3obpeTeHusl, Ha KOTOopble BblAaHbl aBTopckue ceugetenncrea CCCP, ecnu ona HUX ycTaHOBMeHa
CcTeneHb CEKPETHOCTU He BbllLE, YEM CTeNeHb CEKPETHOCTU M300peTeHNs, HOBU3Ha KOTOPOro YyCTaHaBNMBAETCA.

5. K 3agBkam Ha CEeKpeTHble V|306peTeHI/IFI NonoXeHust ctatbh 28 HacToswero 3akoHa O I'Ip606pa3OBaHVIVI
3asABKM Ha M306peTeHVIe B 3adABKY Ha MOJIE3HYIO MOoeJ1b HE NPUMEHAIOTCA.

6. lMNopaya 3asBOK Ha CEKpPeTHble WN300peTeHusi, pacCMOTpPeHMe 3TMX 3asiBOK M obpalleHMe C Humu
OCYLLLeCTBASAOTCS ¢ cobniogeHnem TpeboBaHMI 3akOHOAATENLCTBA O rOCYapCTBEHHOM TalHe.

Cratba 30.3. Peructpauus n Bbigava nateHTa Ha cekpeTHoe u3obpeTteHne. PacnpocTpaHeHue cBegeHun o
CEeKpeTHOM n30bpeTeHnn

1. Peructpauusa cekpeTHoro u3obpeTteHuss B [ocygapCTBeHHOM peecTpe wu3obpeTteHun Poccuiickon
depepaumn u Bblgada naTeHTa Ha CekpeTHoe u3obpeTeHue ocylecTBnalTCca denepanbHbiM  OpraHoM
WCNONHUTENBHON BAcTM MO WHTENNEKTyanbHONM COOCTBEHHOCTU WNW, €CMM peLleHne O Bblgade MaTeHTa Ha
CeKkpeTHoe Wu300peTeHne MNPUHATO YMNOSIHOMOYEHHbIM OPraHoM, 3TUM OPraHoM. YMOSIHOMOYEHHbIN OpraH,
3aperncTpupoBaBLLMIA CEKPETHOE N300pEeTEHNE 1 BbiOABLUMI NATEHT HA CEKpeTHoe n3obpeTenne, yBegomnsaeT ob
3TOM (hepeparnbHbIi OpraH UCNONTHUTENBHOM BNACTM NO UHTENMEKTYanbHON COBCTBEHHOCTN.

®epnepanbHbll OpraH UCMOSHUTENbBHOM BIlACTU MO UHTENNEKTyanbHON COBCTBEHHOCTW, YNONHOMOYEHHbIN
OopraH BHOCAT WCMpaBfeHMs OYEBUAHbIX M TEXHUYECKMX OWMOOK B BblAaHHbLI UMW MNaTeHT Ha CeKpeTHoe
n3obpeteHue n (Mnu) peectp.

2. CBefgeHnsa 0 3asiBKax U naTeHTax Ha CeKkpeTHble u3obpeTeHuns, a Takke 06 OTHOCALLUMXCA K CEKPETHbIM
n3006peTeHnssM M3MEHeHUsX B peecTpax He nybnukyotca. [lepegava cBegeHUM O  TakMx naTeHTax
OCYLLIECTBSIETCS B COOTBETCTBMU C 3aKOHOAATENBLCTBOM O rOCYAapCTBEHHON TalHe.

Cratba 30.4. MIameHeHWe CTeNeHN CEKPETHOCTU U paccekpeunBaHue n3obpeTeHui

1. ameHeHne cteneHun CEeKpPEeTHOCTN N pacceKkpednBaHune V|306peTeHI/Il7I, a TaKkkKe Mn3MeHeHue N CHATue
rpVI(*)OB CEKpPETHOCTU C AOKYMEHTOB 3aABKM U C NAaTe€HTa Ha CEKpeTHoe M306peTeHVIe OCYyLLECTBIIAKTCA B nNopAgke,
YCTaHOBJ1IEHHOM 3aKoHO4AaTEesNIbCTBOM O FOCyﬂapCTBeHHOVI TanHe.

2. lMpun NoBbIWEHWN CTEMNEHN CEKPETHOCTM nM3obpeTeHns deaepanbHbi OpraH UCNOMHUTENBHOW BRacTu no
MHTenneKkTyanbHoW cobCTBEHHOCTN NepeadaeT AOKYMEHThbl 3asBKM Ha cekpeTHoe n3obpeTeHne B 3aBMCUMOCTM OT
NX TeMaTU4eCcKon MPUHAONEXHOCTU B COOTBETCTBYIOLLUMI YMNOMHOMOYEHHBIN opraH. [lanbHenwee paccMoTpeHue
3asBKW, [enonpou3BOACTBO MO KOTOPOM K MOMEHTY TMOBLILEHUS CTENeHU CEKPETHOCTW He 3aBepLUEHO
denepanbHbiM  OpraHOM WCMOSIHUTENbBHOW BNAactTu MO MWHTENneKTyanbHON COOCTBEHHOCTUW, OCYLLEeCTBASEeTCs
YNOSIHOMOYEHHbIM OpraHoM. [py MOHMXKEHUW CTEeNeHU CEeKPETHOCTM M300peTeHus AanbHelllee pacCcMOTpeHue
3as1BKW Ha CeKpeTHOoe M3obpeTeHne OCyLLEeCTBNAETCA TeM Xe YNOoNIHOMOYEHHbIM OpPraHOM, KOTOpbIV paccmaTtpusan
3asBKY.

3. MNpu paccekpeumBaHUM Un30OPETEHMS YMONMHOMOYEHHbIA OpraH nepefaeT MMeEKLWMecs y Hero
paccekpeyveHHble JOKYMEHTbI 3asiBKM Ha CekpeTHoe n3obpeTeHune B cheaeparnbHbIi OpraH UCNONMHUTENBHON BNnactu
Mo WMHTENNeKTyanbHo cobCcTBEHHOCTU. [lanbHelllee pacCMOTPeHWE 3asiBKWM, AENONPOM3BOACTBO MO KOTOPOWM K
MOMEHTY paccekpevnMBaHusi He 3aBepLUEHO YNOMHOMOYEHHBIM OpPraHoM, OCYLLEeCTBNseTCA defeparnbHbIM OpraHoM
MCNOMHUTENBHOW BMACTU NO MHTENNEKTYanbHOW COBCTBEHHOCTY.

Cratbsa 30.5. lNpusHaHue HegencTBMTENbHBIM NAaTEHTA Ha CeKpeTHoe n3obpeTeHne

BospaxeHne npoTMB BblgayuM YMNOMIHOMOYEHHBIM OpPraHOM MnaTeHTa Ha CeKpeTHoe Wu300peTeHue no
OCHOBaHUAM, NPeayCMOTPEHHbIM nognyHkTamu 1 - 3 nyHkTa 1 cTaTbm 29 HacTosilwero 3akoHa, nogaeTcs B AaHHbIN
YNOSIHOMOYEHHbIN OpraH 1 paccMaTpmMBaeTCs B YCTAHOBIEHHOM UM nopsake. PelwleHne ynonHOMOYEHHOro opraHa,
NPUHATOE MO BO3PAaXEHMUIO, YTBEPXOaeTcs pPyKoBOAMUTENeM JTOro opraHa, BCTynaeT B Ccuny C AgaTbl ero
YTBEPXKAEHUS U MOXET ObITb 06anoeaHo B cya,.

Cratbsa 30.6. VickniountenbHoe NpaBo Ha CEKpeTHoe N3obpeTeHne
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1. Ncnonb3oBaHMe 3anaTeHTOBAHHOIO CEKPETHOro M300peTeHus, nepedada UCKIOYUTENLHOrO npaBa Ha
cekpeTHoe un300peTeHne (ycTynka naTeHTa) M npedocTaBneHWe npaBa Ha WUCNONb30OBaHWE CEKPETHOro
n3obpeTeHunsa gpyrum nuuam ocyLLeCcTBNATCA ¢ cobniogeHmeM 3akoHoaaTenbCcTBa O rocygapCTBEHHOM TalHe.

2. JINUEH3MOHHLIN OOroBOP Ha WCMOSb30BaHWE 3anaTeHTOBAaHHOIMO CEKPETHOro U300peTeHus MoanexuT
peructpaumMmM B oOpraHe, BblAaBlUeM MaTEeHT Ha CEKpeTHoe u3obpeTeHue, WM ero npaBoMpeeMHuKe, a npu
OTCYTCTBMM NpaBOMNpeeMHuKa - B edepanbHOM OpraHe WCMONHUTENbHOW BRacT MO MHTENNEeKTyanbHON
cobcTBEHHOCTU. Be3 ykasaHHOM permcTpaumm NMLEH3NOHHbIM AOrOBOP CYATAETCH HEAENCTBUTENbHBLIM.

3. 3asBneHns ob OTKPLITON NULEH3NU U O Nepefade UCKMIYUTENBLHOro npasa Ha udobpeTeHue (YCTynke
naTeHTa), NpeayCMOTPEHHbIe COOTBETCTBEHHO nyHkTamn 2 u 3 ctaTbn 13 HacToswero 3akoHa, He MOoryT ObiTb
noAaHbl B OTHOLUEHUW CeKpeTHOoro nsobpeteHus. lNMogaHHble B OTHOLLEHUWM TakKoro n3obpeTeHus 3asiBreHus He
BMEKyT 3a cobon nocneacTsusi, NpeayCMOTPEHHbIE YKa3aHHLIMW MYHKTaMK.

4. MNpuHyauTenbHas NULEH3Nst B OTHOLLEHUW CEKPETHOro U306peTeHusi, MPeayCMOTPEHHast MyHKTamu 3 n 4
ctaTtbk 10 HacToswwero 3akoHa, He NpeaocTaBnseTCs.

5. HapyweHuem ucknoumTenbHoro npaBa naTeHTooGnagartensl Ha CekpeTHoe W3oGpeTeHue MNOMUMO
[EeWCTBUI, NPEAYCMOTPEHHBIX CTaTbel 11 HacToswero 3akoHa, He NPU3HaeTCs UCNONb30BaHNe 3anaTeHTOBaHHOIO
CEKPETHOIO M300PETEHUS! NMLIOM, KOTOPOE HE 3HANO WM He MOIMO Ha 3aKOHHLIX OCHOBaHWUAX 3HaTb O HaNMuum
naTeHTa Ha JaHHoe n3oGpeTteHue. Mocne paccekpeuvBaHUs M30BpETEHVS UMW YBEAOMIEHWUS YKa3aHHOro nvua
nateHTooGnagaTeneM O HanuMuuM nateHTa Ha AaHHoe W306peTeHue YykasaHHOoe nWLOo [OMKHO NpekpaTUTb

MCMOMb30BaHNe 3anaTeHTOBaHHOIO W30GPEeTeHUs WNM 3aKkMi4YUTbL C nateHToobnagaTeneM NULEH3VOHHbIN
[I0roBOp, KPOMeE cryyasl, eCnv MMeno MecTo NpaBo MNpeXxaenonbL30BaHna.".

31. Cratbn 31 n 32 n3noxuTb B cneayowen peaakuum:

"Cratbs 31. PaccMoTpeHue cnopoB B cyaedHoM nopsigke

B cynebHomM nopsagke paccmaTtpuBalroTCa crnegyoLme crnopsbl:

006 aBTOpCTBE M306pETEHMS, NONE3HOM MOAENN, MPOMbILLNEHHOrO 06pa3ua;

06 ycTaHOBneHuu nateHToobnagatens;

0 HapyLUEHWN UCKIIOYUTENBHOMO NpaBa Ha U306peTeHne, NONe3Hy MoAe b, NPOMBILNEHHBIN obpa3sel;

O 3aKfyeHMn u o6 MCNonHeHUM OOroBOPOB O Mepedadve MCKMIYMTENbHOro npaea (YCTynke nateHTa) v
FIMUEH3NOHHBIX JOrOBOPOB Ha NCMOMb30BaHNe M300peTeHWs, NoNe3HoNn Moaenu, NPoMbILLIeHHOro obpasua;

O MNMpaBe npexaenofib3oBaHuA,
O NpaBe nocnenosib3oBaHUA;

O pasmepe, CpoKke W nopsaake BbiMaTbl BO3HaArpaxneHusa aBTopy I/I306peTeHI/IFI, nonesHon mogenu,
NPOMbILLIIEHHOIO 06pa3|_|,a B COOTBETCTBMM C HACTOSALMUM 3aKOHOM;

0 pa3mepe, CpoKe 1 Nopsake BbiMnaTbl KOMNEHCALNA, MPegyCMOTPEHHBIX HACTOALLUM 3aKOHOM;
Apyrve cnopbl, CBA3aHHbIE C OXPaHOW Npae, y4oCTOBEPSIEMbIX MATEHTOM.
Cratba 32. OTBETCTBEHHOCTb 3a HapyLUEeHMe HacTosLwero 3akoHa

3a HapylweHue HacToswero 3akoHa HacTynaeT rpax4aHCKo-npaBoBas, agMUHUCTPATUBHAS UIK YronoBHas
OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKOHOZATeNbCTBOM Poccunckon ®epepauun.”.

32. B ctatbe 33 BTOpOe NpeanoXeHne UCKMYMTb, Nocne crnoBa "pasmepbl” 4ONONHWUTL ClI0OBOM ", NOpsiAoK".

33. B ctaTtbe 34:
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B HauMMeHOBaHWM cfoBa "OOBbEKTOB MPOMBILLIIEHHON COBGCTBEHHOCTU" 3aMeHUTb crioBamMu "M300peTeHun,
NonesHbIX MoAenen, NPOMbILLIIEHHbIX 06pa3uoB”;

cnosa "06beKTOB NPOMbILLIIEHHOM COBCTBEHHOCTUN" 3aMEHUTb CrioBamMu "M300peTEHNIN, NONE3HbIX MOAENEN,
NPOMbILWIIEHHbIX 06pasuoB”, croBa "MCMOMb3YHOLIMM  YyKazaHHble OObekTbl" 3aMeHuTb crnoBamMum  "MX
ncnonb3ayowmnm",

34. Ctatbto 35 U3NoxuTb B crieqyloLlen peaakuunm:

"Cratba 35. [NaTeHTOBaHWe N300peTeHnin NN None3HbIX MoAenen B UHOCTPaHHbIX rocyaapcTBax

1. 3asBka Ha m3obpeTeHVe Wnu MOMEe3Hyl MOoAenb, co3gaHHble B Poccuickon depepaunm, moxeT ObiTb
nogaHa B MHOCTPaHHbIE rOCYAapCTBa NN MeXAyHapoAHble OpraHuM3aumMu o UCTEYEeHWM LIeCTU MecsaueB ¢ AaThl
nogayn COOTBETCTBYKOLLEN 3asBkM B deAepanbHbli OpraH WCNOMHUTENbHOW BRAacTu MO WHTENneKTyanbHOW
COBCTBEHHOCTM, €Cnn B YKa3aHHbIN CPOK 3asBWTeNb He OyaeT yBedOMIfeH O TOM, YTO B 3asiBKe coaepxaTcs
CBe[ieHVsl, COCTaBMsALMe rocyqapCTBEHHYIO TariHy. 3asBka Ha n3obpeTeHve unm nonesHy Moaenb MoXeT ObiTb
nogaHa paHee yka3aHHOro cpoka, HO Mocrne npoBeAeHns Mo Npocbbe 3asBuUTENs NPOBEPKN COAEPKaHNSA B 3asiBKe
CBeJeHWN, COCTaBMSAIOWMX rocygapCTBeHHy TaunHy. [lopsgok npoBedeHus NMPOBEPKU COAEepXKaHus B 3asBKe
CBeJeHMN, COCTaBMsAlWMUX roCygapCTBEHHY0 TamHy, ycTaHasnusaeTtcs [lpaButenbctBom Poccumnckon
depepauymm.

2. MNaTeHTOBaHWEe B COOTBETCTBUM C [JOroBOPOM O MaTeHTHOW koonepaumn unu EBpasniickon naTeHTHOM
KOHBEHLMNEN n306peTeHnst MM nones3HonW modenu, cosdaHHbix B Poccuiickon ®egepaunn, gonyckaeTtcs 6e3
npegBapuTENbHOM MoAayM COOTBETCTBYIOLLEN 3asBkM B defepanbHbil OpraH WCMOMHUTENbHOW BRactu no
WHTEeNnNeKTyansHon CoBCTBEHHOCTM, €Cnu 3asiBka B COOTBETCTBUM C [JoroBOpoM O naTeHTHOW koonepauuu
(mexxgyHapogHas 3asBka) nogaHa B dedeparnbHbli OpraH WCMOMHWUTENbHOW BRAAcTU MO WHTENNEeKTyanbHOW
COBCTBEHHOCTYM KaK B Monyvaroliee BeOMCTBO M B HEN ykasaHa Poccuiickaa defgepauuns B Ka4ecTse rocyqapcrsa,
B KOTOPOM 3asdABMTENb HaMepeH Mory4nTb MaTeHT, a eBpasuiicKkasl 3asiBka nogaHa yepes depepanbHbI OpraH
NCMNOMHUTENbHOW BNACTW NO MHTENNEKTyanbHON COBCTBEHHOCTN.".

35. dononHutb ctatbamm 37.1 n 37.2 crneayroLero cogepaHus:

"Cratbsa 37.1. MexayHapogHble M €eBpasviACKMe 3asBKW, MMELWMe Cuny 3asiBOK, NpeayCMOTPEHHbIX
HacToAWwMM 3aKOHOM

1. ®epgepanbHbIn OpraH WCMOMHWUTENBHOW BRacTM NO MHTENNeKTyanbHONW COBCTBEHHOCTU HadvHaeT
paccMOTpEeHNE MEXAYHAPOAHOM 3asBKM HA 306peTeHme UM NnonesHy Moaerb, KoTopas NogaHa B COOTBETCTBUM
¢ [JoroBopoM O NaTEHTHOM KooMnepauum 1 B KOTOPON ykadaHa Poccuiickas ®enepauns B kKayecTse rocyaapcTea, B
KOTOPOM 3adaBUTENIb HAMepPEH MNOoJTy4YnUTb NaTeHT Ha |/|306peTeHv|e MUnn none3Hyro mMmoaernb, No UCTeYeHUn Tpnauatum
OfHOrO0 MecsAua C JdaTbl MCNpallMBaemMoro B MeXOyHapoOHOW 3asfBKe MpuoputeTa WnuM, €ecnm UMeeTcs
COoOTBeTCTBYyLast Nnpocbba 3asiBUTENS, 40 €ro UCTEYEHNsI MPU YCIIOBUM, YTO MeXAyHapoaHas 3asiBka nogaHa Ha
PYCCKOM £3blke UMM 3asBUATENEM OO WUCTEYEHUs YKa3aHHOro cpoka npeActaBneH B dedepanbHbii opraH
NCMNOMHUTENBbHOW BNAcTy NO MHTENMeKTyanbHOM COOCTBEHHOCT NEPEBO HA PYCCKUMA A3bIK 3asBMEHNSI O Bblaaye
nateHTa Ha u3obpeTeHue WM MONe3HYyl MOAENb, COAEPXAaLLerocs B MeXOyHapOL4HOW 3asiBKe, NMoAaHHOW Ha
OPYromM sA3blke.

MpencraeneHue B depepanbHblA OpraH MCMOMHUTENbHOW BNACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTU
nepeeBofa Ha PYCCKUA A3bIK COAepXallerocsa B MexAyHapoOHOW 3asiBke 3asiBfieHUd O Bbldaye naTeHTa Ha
n3006peTeHne MM NOMe3Hy MOAerNb MOXET OblTb 3aMeHEeHO NpeacTaBfieHMeM MPefyCMOTPEHHOIO HaCTOALLUM
3aKkoHOM 3asBreHus O Bblaaye naTeHTa.

B cnyyae, ecnu ykasaHHble [OOKYMEHTbl B YCTAHOBMEHHbLIN CPOK He npeacTaBneHbl, AencTeue
MEXOYHapOAHOW 3asiBKM B OTHowweHuM Poccunckon Pepepauum B COOTBETCTBMM C [JOroBOPOM O MATEHTHOM
Koonepauuun npekpatlaeTcs.

CpoK, yCTaHOBMEHHbIN NyHKTOM 3 cTaTbu 20 HacToswero 3akoHa Ans BHECEHUSA U3MEHEHUI B AOKYMEHTbI
3as1BKM, MCUYUCNSieTCA C AaTbl Hadana paccMoTpeHusi degeparnbHbIM OpraHoOM WCNOMHUTENBHOW BRacTu Mo
WHTENNEeKTyanbHOoN COBCTBEHHOCTM MEXAYHApPOAHOW 3asiBKM B COOTBETCTBMM C HACTOALLMM 3aKOHOM.
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2. PaccMOTpeHne eBpasviACKOM 3asiBKM Ha M300peTeHue, UMerLen B COOTBETCTBMM C EBpaswuiickon
NaTeHTHOW KOHBEHLMEN CUny NpefyCMOTPEHHOM HacToALWMM 3aKOHOM 3asIBKM Ha M3006peTeHmne, OCyLLeCTBAseT S
HauMHasa ¢ gaTbl, kKorga dpegepanbHbiM OpPraHOM UCMONMHUTENBHON BNACTU MO MHTENNEeKTyanbHOW COBCTBEHHOCTM
nonydeHa oOT EBpasuickoro naTeHTHOr0 BeOOMCTBa 3aBepeHHasi Konus eBpasuickon 3asBku.  Cpok,
YyCTaHOBMEHHbIN NyHKTOM 3 cTatbn 20 HacToswero 3akoHa Ans BHECEHUS! M3MEHEHWA B LOOKYMEHTbI 3asiBKW,
NCYMCIIAETCH C 3TOM Xe AaThbl.

3. [llybnukaums Ha pycCKOM NA3blke MexayHapoaHou 3asBku MexayHapogHbim 6iopo  BcemupHom
opraHusaumm WHTEennekTyaneHon cCOBCTBEHHOCTU B COOTBETCTBMM C [JOroBOpOM O NaTEHTHOM Koomnepauuv wunm
nybnvkaumsa eBpasnnckon 3asBku EBpasuickMM naTeHTHbIM BeOOMCTBOM B COOTBETCTBMM C EBpaswuiickon
NMaTeHTHON KOHBEHLUMEeWN 3ameHsieT nybnvkaumio CBEAEeHUA O 3asiBKe, NpPedyCMOTPEHHYH NYHKTOM 6 ctatby 21
HacTosiLero 3akoHa.

Cratba 37.2. EBpa3suiickmii naTeHT 1 naTeHT Poccunckon ®egepaunm Ha MAeHTUYHbIE M300peTeHs

B cniyyae, ecnu eBpasumnckuin nateHT n nateHT Poccuiickon ®egepaumm Ha naeHTUYHbIE N300PETEHNS UK
MOEHTUYHbIE M30OPETEHNE M NOME3HYIO MOAENb, MMEIOLLME OOHY U Ty XXe AaTy npuopuTeTa, NpuHagnexart pasHbim
nateHToobnagarensm, TakMe n3obpeTeHns Unm n3obpeTeHne 1 nonesHas Mogernb MOryT UCMONb30BaTbCS TOMbKO
c cobrntogeHeM npae BCeX MX NaTeHToobnagaTenen.

B cnyyae, ecnn eBpasunckun nateHT u nateHT Poccuiickon ®egepaunm Ha MAEHTUYHbIE N30OPETEHNS Unu
naeHTU4YHbIE 306peTeHne 1 NONE3HY MOAENb, UMEIOLLME OAHY U Ty Xe AaTy npuoputeTa, npuHagnexart ogHomy
1 TOMY Xe nuuy, 3TO NULO MOXeT npegocTaBmTb NioboMy nuuy NpaBo Ha MCNOMb30BaHWE TakMx M300peTeHnn unu
n3obpeTeHnss n NoniesHoM Moaenu B COOTBETCTBUM C NIULLEH3MOHHBIM JOTOBOPOM, 3aKIIOYEHHbIM Ha OCHOBE 3TUX
naTeHToB.".

Cratbsl 2. 3asiBKM Ha Bblgayy naTeHTa Ha u3obpeTeHue, CBUAETENbCTBA Ha MOMNE3Hy MoAenb Uy nateHTa
Ha MPOMbILLMIEHHbIN 0OpaseL, pacCMOTPEHNE KOTOPLIX He 3aBepLUeHO A0 AaTbl BCTYMMEHUS B CUMY HACTOSLLErO
depneparnbHOro 3akoHa, paccMaTpuBatoTCsi B nopsiake, NpeaycMoTpeHHOM HacTosimM deaeparnbHbIM 3aKOHOM.

Cratbsa 3. 1. BospaxeHus n xanobbl, pacCMOTPEHNE KOTOPbIX COOTBETCTBEHHO ANEnnsAuMOHHOW nanaTou
Poccuiickoro areHTcTBa MO nateHTam W TOBapHbIM 3HakaM (ganee - AnennsumoHHas nanaTta) u Beicwen
naTeHTHOW nanaTon POCCUICKOro areHTCTBa MO MaTeHTam WM TOBapHbIM 3Hakam (Janee - Bbiclwlag naTteHTHas
nanaTa) He 3aBepLUeHO [0 AaTbl BCTYMMEHUs B cuily Hactosilero PefepanbHOro 3akoHa, paccMaTtpuBaloTcs UMK
A0 co3aaHus ManaTtbl Mo NaTeHTHbIM cnopam. B cnyyae, ecnun paccMoTpeHue yKa3aHHbIX BO3PaKeHWIN 1 xanob He
3aBepLUeHo A0 co3fdaHua lManaTbl N0 NaTeHTHLIM crniopam, nocne cosfaHus MNanatbl N0 NAaTeHTHbLIM CNopaM OHU
paccmaTtpusatoTcs NanaTtor No naTeHTHLIM criopam.

2. BospaxeHuss n xopaTancTBa, MOCTYNUBLUME MOCMe BCTYNMEeHWs B cuny HacTosuwero denepansHoro
3aKoHa, paccmaTpusaloTcs AnennsuMoHHOW nanator Ao co3gaHua lManatel No nateHTHeIM crnopam. B crniyyae,
€Cnn paccMOTpPeHne yKasaHHbIX BO3paXeHu 1 xoaaTancTB He 3aBepLueHo [0 co3faHusa lManaTtbl No NaTeHTHbIM
criopam, nocrie cos3gaHua NManatbl N0 NAaTeHTHLIM crnopam OHW paccMaTpusatoTcs [anaTon No NaTEHTHLIM CriopaM.

3. PeweHns AnennaumoHHOM nanaTbl U BbiclWen naTeHTHOW nanaTtbl YTBEPXAAKTCH pyKoBOAUTENEM
denepanbHOro opraHa UCNOMIHUTENBHON BNACTU NO MHTENNEKTyanbHOW COBCTBEHHOCTU, BCTYNAKOT B CUMy C AaTbl
YTBEPXAEHUSA 1 MOTYT ObITb 06XXanoBaHbl B CYA.

CraTbs 4. lpu npoBepke COOTBETCTBUSA U30OpEeTEHMI, NONE3HbIX Modenen unu NPoMbILLNEHHbIX 06pas3uos,
copepXalmxcsa B 3asBKax, NoAaHHbIX OO AaTbl BCTYNMNeHUs B cuny HacToswero PenepanbHOro 3akoHa, yCrioBusm
NMaTeHTOCNOCOBHOCTM NPUMMEHSIIOTCS  YCNOBUS  MaTEHTOCNOCOBGHOCTH, YCTAHOBMEHHbIE 3aKOHOAATeNbCTBOM,
AeliCTBOBaBLUMM Ha AaTy nofaydu 3asBKu.

Ctatbsa 5. 1. 3asaBku Ha Bblga4y cBMAaeTesnibCTBa Ha MNnone3Hyrw MoAelb, noAaHHble 00 AaTbl BCTYNJIEHUA B
cuny HacTodulero <Dep,epaanoro 3aKoOHa, NpupaBHUBAKOTCA K 3asdBKaM Ha Bblga4dy naTteHTa Ha none3Hyr Moaersb.

2. CeupgeTtenbcrBa Ha nonesHykw MoAaenb, BblaHHble 00 OaTbl BCTYyMJieHMA B CUy HaCToAllero
CDe,qepaanoro 3aKOHa, NpupaBHMBAKOTCA NO NPaBOBOMY peXUMY K NaTeHTaM Ha Nosie3Hyo Moaenb.

Cratba 6. 1. lMonoxeHuss Hactosuwero PepepanbHOro 3akoHa O BO3MOXHOCTM Mojadun 3asiBUTENEM
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3agABneHns ¢ o06a3aTensbCTBOM 3aKMioYMTh [OroBOP O fnepedade WUCKMYMTENbHOro npaBa Ha u3obpeTeHue
(ycTynke naTeHTa) 1M NocrneacTBUAX NoAaYM Takoro 3asiBreHns NPMMEHSIOTCA TakKe K 3asiBKaM Ha Bblaady naTeHTa
Ha n3obpeTeHne, NodaHHbLIM 0 AaTbl BCTYMNMNEeHUs B cuny HacTosiwero deaepanbHOro 3akoHa, ecrim 3T1 3asiBKU Ha
yKasaHHylo gaTy He 6binv 0To3BaHbl U He MpPU3HaHblI OTO3BAHHLIMU U MO HUM HE MPUHATO pelleHMe O Bbiaade
naTeHTa unu ob oTkase B ero Bblgade. [1o TaknM 3asBKaM ykasaHHOe 3asiBreHue MOXeT ObITb NofaHo B TeyeHue
Tpex MecAueB C [OaTbl BCTyNneHUs B cuny HacTosuero ®degepanbHoro 3akoHa. [laTeHTHble NOLLMUHBI,
ynnayeHHble 3a OeACTBUSA, COBEPLUEHHbIe 0 NoJayn yKasaHHOro 3asiBreHusl, He BO3BpaLlaloTCs.

2. TlMonoxeHusa Hactoswero ®egepanbHOro 3akoHa O MPU3HAHMM HEAEWCTBUTENbHLIM MNaTeHTa Ha
n3obpeTteHne, MOMNe3Hyl MoAernb WNU MNPOMbILNEHHbIM 06pasel, npy HapyleHWW YCrOBWURW, YCTAHOBMEHHbIX
HacToawmm ®denepanbHbiM  3aKOHOM AN 3a8BOK HA WAEHTUMYHbIE U300peTeHud, nonesHble MoAenu unu
NpOMbILLIIEHHbIE 06pa3ubl C OOHOW M TOM XXe AaTOoN npuopuTeTa, NPUMEHSIOTCA K NaTeHTaM, pelleHus O Bbiaadve
KOTOPbIX NPUHMMAOTCA NOCNe AaTtbl BCTYNNEHUs B cuny HacTosdwero ®enepansHoOro 3akoHa.

3. MNMonoxeHus HacToswero degepanbHOro 3akoHa O BOCCTAHOBSIEHWUM OENCTBUS NaTeHTa Ha n3obpeTeHune,
MosnesHy MoAenb UM NPOMbILUNEHHBIA 0bpaseL, NPeKpaLLEHHOro B CBA3M C HEeYMNnaTon NaTEHTHOW MOLUMMHbI 3a
noggepXaHve nateHTa B cune, NPMMEHSAIOTCA TakKe K naTteHTam, AeWCTBME KOTOPbIX MPEKPALLEHO JOCPOYHO A0
OaTtbl BCTYNNeHns B cuny HacTosiwero degepanbHOro 3akoHa, eCnn Ha 3Ty AaTy He UCTEK TPEXJIETHUIA CPOK € AaThl
npekpawleHmss ux AeWCTBMS U YCTaHOBMEHHbIM [laTeHTHbIM 3akoHOM Poccuickon depepauum Cpok OENCTBUS
naTeHTa.

MMyHKT 1 cTaTbM 7 B 4acCTW, KacaloLLENCSH CEKPeTHbIX M30bpeTeHur, BCcTynaeT B cuny ¢ 1 aHBapsa 2004 roga
(ctatbsa 8 gaHHoro 3akoHa).

O pate nogayn xogaTanucTB M 3asIBOK Ha CEKpeTHoe m3obpeTeHne cMm. MHopmaumoHHoe nnucbmo PocnateHTa
ot 19.03.2004 N 10/36-149/23.

Cratbsa 7. 1. o 3asiBke Ha Bblgady aBTopckoro ceugetensctBa CCCP Ha n3obpeTeHne (B TOM yucrne Ha
cekpeTHoe n3obpeteHne) nnun nateHta CCCP Ha usobpeteHue, ceugetenbctea CCCP unu nateHta CCCP Ha
NPOMBbILLIEHHBIN 06pa3el, B OTHOLLEHMM KOTOPOWN Ha AaTy BCTYNneHus B cuny HacToswero degepanbHOro 3akoHa
[Eenonpon3BOACTBO HEe 3aBEpLUEHO M He BblAaH OXpaHHbI [OKYMEHT, 3asBuTenb (3asBUTENU) WM ero
npaBonpeeMHuK (NpaBOMpPEeMHMKM) COBMECTHO C aBTOpom (aBTopamu) wWnM ero  nNpaBoOMNpPEeeMHUKOM
(npaBonpeeMHuKamMmn) 40 UCTeYeHUs ABaguaTh NeT ¢ AaTbl NOCTYMNNEHMS 3asBKU Ha M30bpeTeHne 1 naTHaguatm
net c paTtbl MOCTYNfEeHMs 3asiBKM Ha MNpPOMbIMEHHbIM obpasey BrpaBe nofdaTb B dhefepanbHbli OpraH
NCMNOMHUTENBbHOW BMNacTu MO MHTENNEKTyanbHONW COOCTBEHHOCTM XOA4ATaWCTBO O BblAaye nateHTa Poccunckon
denepaLmn Ha OCTaBLUMIACA CPOK C COXPaAHEHMEM NpuopuTeTa N3006peTEHNs UK MPOMBbILLIIEHHOrO obpasua.

3asiBkM, MO KOTOpPbIM MoAaHbl yKkasaHHble XxopaTalcTBa, paccmaTpuBatoTcsl B Mopsiake, YCTaHOBIIEHHOM
HacTosilmm denepanbHbiM 3akoHOM. [py 3TOM NPUMEHSIOTCS YCIOBUST NATEHTOCNOCOOHOCTN M300peTeHms unu
NpoMbILLNeHHOro obpasua, NpeaycMOTPEHHble 3aKOHO4ATEeNbCTBOM, OEWCTBOBAaBLUMM Ha AaTy MOCTynneHus
3asBKU.

2. JTioboe nuuo, koTopoe A0 AaTbl NOAAYN B COOTBETCTBUM C MYHKTOM 1 HacToOsLlEen cTaTbM XogaTancrea o
Bblgaye nateHTa Poccuiickon degepaumm NnpaBoMepHO Havaro UCNonb3oBaTb N300peTeHne MM NPOMbILLINEHHbIN
obpasel, B cnydyae Bblgadm nateHta Poccuiickon ®egepauumn Ha 3Tu n3obpeTeHre nnm npombllneHHbI obpasel
COXpaHseT npaBO [JdanbHEenWero Wx WUCnonb3oBaHus 6e3  3akNio4veHust NULEH3UOHHOro  JoroBopa C
nateHToobnagatenem. Bbinnata aBTOpam BO3HaArpaxgeHuss B 3TUX Cryvyasix MpPOM3BOAUTCA B MNOPSAAKE,
ycTaHoBneHHoMm [lpasutensctBom Poccunckon depepaumm ang BbinnaTel BO3HArpaXaeHUs 3a UCNosib30BaHUE
COOTBETCTBEHHO W300peTeHui, Ha KoTopble BbidaHbl aBTopckue ceugetensctBa CCCP, 1M npoMbIWAEHHbIX
0bpasuoB, Ha koTopble BblaaHbl cBuaeTenscrea CCCP.

Cratba 8. Hactosawmn depepanbHbii 3aKOH BCTynaeT B CUMy MO UCTEYEHMM Mecdlua CO [HS ero
odmumanbHoOro onybnukoBaHus, 3a UCKMYeHMeM ab3aueB YeTbipHaALaToro 1M naATHaguaToro nyHkra 2, absaua
BOCbMOrO NyHkKTa 23, nyHkTa 30 cTaTbu 1 M NyHKTa 1 cTaTby 7 B YaCTW, KacaloLencsa CEKPETHbIX N300OpeTEHNIA.

Ab63aLbl YeTblpHaALATLIN U NATHaAUATbIA NyHKTa 2, ab3al BocbMow nyHkTa 23, NyHKT 30 cTtaTbu 1 1 NyHKT 1
ctatbu 7 Hactoswero degepanbHOro 3akoHa B YaCTU, KacalLEencs CEKPETHbIX N300peTeHNn, BCTYNaKoT B CUITY C
1 anBaps 2004 roaa.
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	Федеральный закон Российской Федерации № 22-ФЗ от 07.02.2003 г. «О внесении изменений и дополнений в патентный закон Российской Федерации»
	Статья 1. Внести в Патентный закон Российской Федерации № 3517-1 от 23 сентября 1992 г. 
следующие изменения и дополнения:
	1. Статьи 1 и 2 изложить в следующей редакции:
	2. В статье 3:
	пункт 1 изложить в следующей редакции:
	в пункте 2 слова "их использование" заменить словами "изобретение, полезную модель или промышленный образец";
	пункты 3 - 5 изложить в следующей редакции:

	3. В статье 4:
	в пункте 1:
	абзац первый изложить в следующей редакции:
	абзац пятый после слова "техники" дополнить словом "также", слова "(кроме отозванных), а также" заменить словами ", с документами которых вправе ознакомиться любое лицо в соответствии с пунктом 6 статьи 21 или частью второй статьи 25 настоящего Закона, и";
	в абзаце седьмом слова "Патентное ведомство" заменить словами "федеральный орган исполнительной власти по интеллектуальной собственности";

	пункты 2 и 3 изложить в следующей редакции:

	4. В статье 5:
	в пункте 1:
	абзац первый изложить в следующей редакции:
	в абзаце втором слова "Полезной модели предоставляется правовая охрана" заменить словами "Полезная модель признается соответствующей условиям патентоспособности";
	абзац четвертый после слов "В уровень техники" дополнить словом "также", слова "(кроме отозванных), а также" заменить словами ", с документами которых вправе ознакомиться любое лицо в соответствии с пунктом 6 статьи 21 или частью второй статьи 25 настоящего Закона, и";
	в абзаце шестом слова "Патентное ведомство" заменить словами "федеральный орган исполнительной власти по интеллектуальной собственности";
	пункт 2 изложить в следующей редакции:

	5. В статье 6:
	в пункте 1:
	абзацы первый и второй изложить в следующей редакции:
	в абзаце третьем слова "определяющих эстетические и (или) эргономические особенности изделия" заменить словами "нашедших отражение на изображениях изделия и приведенных в перечне существенных признаков промышленного образца";
	абзац четвертый после слова "образца" дополнить словом "также", слова "(кроме отозванных), а также" заменить словами ", с документами которых вправе ознакомиться любое лицо в соответствии с частью второй статьи 25 настоящего Закона, и";
	в абзаце пятом слово "эстетических" исключить;
	абзац шестой изложить в следующей редакции:
	в абзаце седьмом слова "Патентное ведомство" заменить словами "федеральный орган исполнительной власти по интеллектуальной собственности";
	абзац четвертый пункта 2 исключить.

	6. В пункте 2 статьи 7 слова "объекта промышленной собственности" заменить словами "изобретения, полезной модели или промышленного образца".
	7. Статью 8 изложить в следующей редакции:
	8. Статью 9 исключить.
	9. Раздел III дополнить статьей 9.1 следующего содержания:
	10. Наименование раздела IV изложить в следующей редакции:
	11. В статье 10:
	пункты 1 и 2 изложить в следующей редакции:
	пункт 3 исключить;
	пункты 4 - 6 считать соответственно пунктами 3 - 5 и изложить их в следующей редакции:
	пункт 7 считать пунктом 6.

	12. Статью 11 изложить в следующей редакции:
	13. Часть первую статьи 12 дополнить словами "такого использования".
	14. В статье 13:
	в пункте 1:
	в абзаце первом после слов "вправе использовать" дополнить словом "запатентованные", слова ", защищенные патентом," исключить, слова "объекта промышленной собственности" заменить словами "изобретения, полезной модели, промышленного образца", после слов "платежи и" дополнить словом "(или)";
	в абзаце втором слово "исключительное" исключить, слова "объекта промышленной собственности" заменить словами "изобретения, полезной модели или промышленного образца";
	пункт 2 исключить;
	пункт 3 считать пунктом 2 и изложить его в следующей редакции:
	дополнить пунктом 3 следующего содержания:
	в пункте 4:
	в абзаце первом слова "объекта промышленной собственности" заменить словами "изобретения, полезной модели или промышленного образца", после слов "патентообладателя с" дополнить словами "его уведомлением об этом в кратчайший срок и";
	абзац второй исключить;
	дополнить пунктом 5 следующего содержания:

	15. В статье 14:
	пункт 1 после слова "использующее" дополнить словом "запатентованные", слова ", защищенные патентом," исключить;
	пункт 2 изложить в следующей редакции:

	16. Статью 15 изложить в следующей редакции:
	17. В статье 16:
	в пункте 2:
	абзац седьмой изложить в следующей редакции:
	дополнить абзацем следующего содержания:

	18. В статье 17:
	в наименовании и пункте 1 слово "свидетельства" заменить словом "патента";
	в пункте 2:
	в абзаце втором слово "свидетельство" в соответствующих падежах заменить словом "патент" в соответствующих падежах;
	в пункте 3 слова "Патентным ведомством" заменить словами "федеральным органом исполнительной власти по интеллектуальной собственности".
	абзац пятый изложить в следующей редакции:
	абзац седьмой изложить в следующей редакции:
	дополнить абзацем следующего содержания:
	в пункте 3 слова "Патентным ведомством" заменить словами "федеральным органом исполнительной власти по интеллектуальной собственности".

	19. В статье 18:
	в пункте 1 слова "и может включать варианты этого образца" заменить словами "или группе промышленных образцов, связанных между собой настолько, что они образуют единый творческий замысел";
	пункт 2 изложить в следующей редакции:

	пункте 3 слова "Патентным ведомством" заменить словами "федеральным органом исполнительной власти по интеллектуальной собственности".

	20. В статье 19:
	пункт 1 изложить в следующей редакции:
	в пункте 2:
	абзац второй изложить в следующей редакции:
	дополнить абзацем следующего содержания:
	в пункте 3 слова "Патентного ведомства" заменить словами "федерального органа исполнительной власти по интеллектуальной собственности", дополнить словами "и при условии, что на дату подачи такой самостоятельной заявки заявка, содержащая указанные дополнительные материалы, не отозвана и не признана отозванной";
	в пункте 4:
	абзац первый изложить в следующей редакции:
	абзац второй исключить;
	в абзаце третьем слово "поступления" заменить словом "подачи";
	пункт 5 изложить в следующей редакции:
	дополнить новым пунктом 6 следующего содержания:
	пункт 6 считать пунктом 7 и изложить его в следующей редакции:

	21. Статьи 20 и 21 изложить в следующей редакции:
	22. В статье 22:
	пункт 1 дополнить словами ", но не в большем, чем объем, определяемый формулой, содержащейся в решении о выдаче патента на изобретение";
	пункт 2 изложить в следующей редакции:

	23. Статьи 23 и 24 изложить в следующей редакции:
	24. В статье 25:
	25. В статье 26:
	в пункте 1:
	абзац первый изложить в следующей редакции:
	дополнить абзацем следующего содержания:
	в пункте 2 слова "Патентное ведомство" заменить словами "федеральный орган исполнительной власти по интеллектуальной собственности";
	пункт 3 изложить в следующей редакции:
	дополнить пунктом 4 следующего содержания:

	26. Статьи 27 и 28 изложить в следующей редакции:
	27. Наименование раздела VI после слова "прекращение" дополнить словами "и восстановление".
	28. Статьи 29 и 30 изложить в следующей редакции:
	29. Раздел VI дополнить статьей 30.1 следующего содержания:
	30. Дополнить разделом VI.1 следующего содержания:
	31. Статьи 31 и 32 изложить в следующей редакции:
	32. В статье 33 второе предложение исключить, после слова "размеры" дополнить словом ", порядок".
	33. В статье 34:
	34. Статью 35 изложить в следующей редакции:
	35. Дополнить статьями 37.1 и 37.2 следующего содержания:

	Статья 2. Заявки на выдачу патента на изобретение, свидетельства на полезную модель или патента на промышленный образец, рассмотрение которых не завершено до даты вступления в силу настоящего Федерального закона, рассматриваются в порядке, предусмотренном настоящим Федеральным законом.
	Статья 3.
	1. Возражения и жалобы, рассмотрение которых соответственно Апелляционной палатой Российского агентства по патентам и товарным знакам (далее - Апелляционная палата) и Высшей патентной палатой Российского агентства по патентам и товарным знакам (далее - Высшая патентная палата) не завершено до даты вступления в силу настоящего Федерального закона, рассматриваются ими до...

	2. Возражения и ходатайства, поступившие после вступления в силу настоящего Федерального закона, рассматриваются Апелляционной палатой до создания Палаты по патентным спорам. В случае, если рассмотрение указанных возражений и ходатайств не завершено до создания Палаты по патентным спорам, после создания Палаты по патентным спорам они рассматриваются Палатой по патентным...

	3. Решения Апелляционной палаты и Высшей патентной палаты утверждаются руководителем федерального органа исполнительной власти по интеллектуальной собственности, вступают в силу с даты утверждения и могут быть обжалованы в суд.


	Статья 4. При проверке соответствия изобретений, полезных моделей или промышленных образцов, содержащихся в заявках, поданных до даты вступления в силу настоящего Федерального закона, условиям патентоспособности применяются условия патентоспособности, установленные законодательством, действовавшим на дату подачи заявки.
	Статья 5.
	1. Заявки на выдачу свидетельства на полезную модель, поданные до даты вступления в силу настоящего Федерального закона, приравниваются к заявкам на выдачу патента на полезную модель.
	2. Свидетельства на полезную модель, выданные до даты вступления в силу настоящего Федерального закона, приравниваются по правовому режиму к патентам на полезную модель.

	Статья 6.
	1. Положения настоящего Федерального закона о возможности подачи заявителем заявления с обязательством заключить договор о передаче исключительного права на изобретение (уступке патента) и последствиях подачи такого заявления применяются также к заявкам на выдачу патента на изобретение, поданным до даты вступления в силу настоящего Федерального закона, если эти заявки на указанную дату не были отозваны и не признаны отозванными и по ним не принято решение о выдаче патента или об отказе в его выдаче. По таким заявкам указанное заявление может быть подано в течение трех месяцев с даты вступления в силу настоящего Федерального закона. Патентные пошлины, уплаченные за действия, совершенные до подачи указанного заявления, не возвращаются.

	2. Положения настоящего Федерального закона о признании недействительным патента на изобретение, полезную модель или промышленный образец при нарушении условий, установленных настоящим Федеральным законом для заявок на идентичные изобретения, полезные модели или промышленные образцы с одной и той же датой приоритета, применяются к патентам, решения о выдаче которых принимаются после даты вступления в силу настоящего Федерального закона.
	3. Положения настоящего Федерального закона о восстановлении действия патента на изобретение, полезную модель или промышленный образец, прекращенного в связи с неуплатой патентной пошлины за поддержание патента в силе, применяются также к патентам, действие которых прекращено досрочно до даты вступления в силу настоящего Федерального закона, если на эту дату не истек...


	Статья 7.
	1. По заявке на выдачу авторского свидетельства СССР на изобретение (в том числе на секретное изобретение) или патента СССР на изобретение, свидетельства СССР или патента СССР на промышленный образец, в отношении которой на дату вступления в силу настоящего Федерального закона делопроизводство не завершено и не выдан охранный документ, заявитель (заявители) или его...

	2. Любое лицо, которое до даты подачи в соответствии с пунктом 1 настоящей статьи ходатайства о выдаче патента Российской Федерации правомерно начало использовать изобретение или промышленный образец, в случае выдачи патента Российской Федерации на эти изобретение или промышленный образец сохраняет право дальнейшего их использования без заключения лицензионного договорa...


	Статья 8. Настоящий Федеральный закон вступает в силу по истечении месяца со дня его официального опубликования, за исключением абзацев четырнадцатого и пятнадцатого пункта 2, абзаца восьмого пункта 23, пункта 30 статьи 1 и пункта 1 статьи 7 в части, касающейся секретных изобретений.Абзацы четырнадцатый и пятнадцатый пункта 2, абзац восьмой пункта 23, пункт 30 статьи 1...

	Москва, Кремль, 
7 февраля 2003 г.



