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CraTtbsa 1

BHectn B 4yactb u4etBepTyto [paxgaHckoro kopekca Poccunckon depepaumm (CobpaHue 3akoHopaTenbCcTBa
Poccuiickonn degepaumm, 2006, N 52, ct. 5496; 2011, N 50, ct. 7364; 2014, N 11, ct. 1100; 2015, N 1, cT. 83)
cregyowmne N3MeHeHns:

1) ctaTtbio 1252 gononHuTb NYHKTOM 5.1 cnegytoLero cogepaHus:

"5.1. B cny4yae, ecnu npaBooOnagatenb M HapyLwUTernb WCKIYUTENBHOMO NpaBa SIBMSOTCS HOPUANYECKMMMN
nmuamm 1 (MnK) MHOUBMAYanbHbIMW NPEAnpUHUMATENSMU U CMop MNOABEAOMCTBEH apOuTpaXkHOMy cyay, Ao
npeabsBrneHnss MUcka O BO3MELLUeHMM YObITKOB WNM  BbINfaTe KOMMEHcaumm o6sa3atenbHO npeabssBreHune
npaBoobnagaTenem nNpeTeH3unn.

Mck o Bo3MellleHUM YOBITKOB MINX BbiNnarte KOMMeHcauunm MOXeT ObiTb npeabsBreH B cny4dae MOMHOro UMnu
YaCTUYHOrO OTKasa YOOBMNETBOPUTL MPETEH3UI0 NMMOO HEMOMyYeHUs OTBETA Ha Hee B TpuALATUAHEBHbIA CPOK CO AHS
HanpaBrieHNst NPETEH3MU, CITN MHON CPOK HE NpPedyCMOTPEH JOrOBOPOM.

He TpebyeTca npeabsBneHns npaBoobnagaTeneM NpeTeH3Mn 00 NpeabsiBieHns nm TpeboBaHusl, yKkasaHHOro B
noanyHktax 1, 2, 4 n 5 nyHkta 1 n nyHKTe 5 HacTosAwen cTaTtbn.";

2) nyHKT 1 cTatbh 1486 N3N0XNTb B CrieayloLWen peaakLmm:

"1. lNpaBoBasi oxpaHa TOBApHOro 3Haka MOXeT ObITb npekpaleHa OOCPOYHO B OTHOLUEHUM BCEX TOBAPOB WUIM
YacTu TOBapOB, ANSA MHAMBMAYaNU3auun KOTOPbIX TOBAPHbIA 3HAK 3aperncTpupoBaH, BCIEACTBME HEWCMNONb30BaHUS
TOBApPHOro 3HaKa HEMPEpPLIBHO B TEYEHUE TPEX NET.

3anHTepecoBaHHOe NnMLO, nonarartllee, 4To nNpaBoobnagaTenb He MCMOMNb3yeT TOBAPHbIA 3HAK B OTHOLLEHWUU
BCEX TOBAPOB WIN YacTu TOBAPOB, ANA MHOUBMAYaNM3aLMn KOTOPbIX TOBAPHLIN 3HAK 3aperncTpMpoBaH, HanpaBnser
TakoMy npaBoobnagatento npeanioxkeHne obpatntbCcss B eaeparnbHbIii OpraH  WUCMOMHUTENbHOW BAAcT Mo
WHTENsEeKTyanbHOM COOCTBEHHOCTM C 3asiBNeHnem o6 OTKkase OT MpaBa Ha TOBapHbIM 3HAK NMOO 3aKMuUTb C
3aMHTEePECOBaHHbLIM NULIOM A0roBop 06 OTYYXXAEHWUM UCKIIOYMUTENBHOrO NpaBa Ha TOBAPHbIA 3HAK B OTHOLLEHMM BCEX
TOBapoOB WM 4acTu TOBapoB, AN WHAMBMAyanu3aumm KOTOPbIX TOBAapHbIA 3HaK 3aperucTpupoBaH (Janee -
npeanoxeHne 3aMHTepecoBaHHoro nuua). NMpeanoxeHve 3anHTepPeCcoBaHHOIO NMLA HanpaenseTcs npaBoobnagaTento,



a Takke Mo agpecy, ykazaHHOMy B [OCyqapCTBEHHOM PEECTPE TOBAapHbIX 3HAKOB UMM B COOTBETCTBYIOLLEM PEECTPE,
npeaycMOTPEHHOM MeXayHapoAHbIM foroBopoM Poccuiickoin denepaumu.

ﬂpe,qnomeHme 3anHTepeCoBaHHOIo Junua MOXeT ObITb HanpasJieHO npasooGnap,aTemo HEe paHee 4emM no
NCcTe4vyeHunn Tpex net Cc aatbl rocy,u,apCTBeHHoﬁ perncrtpaunn ToBapHOro 3Haka.

Ecnu B TeveHne OBYX MecsALeB CO OHA HanpaBneHnAa npeanoXeHnAa 3amHTepecoBaHHOIo nuua npaBoo6na/:laTenb
He nogacT 3asierieHne o6 oTkase oT npaea Ha TOBaprIIZ 3HaK N He 3aKIMi4YnT C 3anHTepeCoBaHHbIM NMMLIOM OOroBop 00
OTHY>XXAEHUN WUCKINMKYUTENbHOIo npasa Ha TOBaprIVI 3HakK, 3anHTepecoBaHHOEe JINLO B TpVIﬂLlaTM,ElHeBHbIVI CpOK no
NncTe4eHnn yKkasaHHbIX ABYyX MecAueB BrpaBe O6paTVITbC$| B Cyq C UCKOBbIM 3adaBlieHnemMm o 4OCPOYHOM MnpeKpalleHnn
I'IpaBOBOIZ OXpaHbl TOBAPHOIo 3Haka Bcreactene ero Hemcnosnb3oBaHUA.

HoBoe npeanoXeHne 3anHTepecoBaHHOro Nnua MOXeT ObITb HanpasneHo npaaooGna/J,aTemo TOBApPHOro 3Haka
He paHee 4YeM No WUcCted4eHun TpexMecA4YHOro cCpoka CO [OHA HanpaBneHunAa npegblaywero npeanoxeHuna
3anHTepeCcoBaHHOrIO Nnua.

PelleHre o OOCPOYHOM MpeEKpaLLeHUn NPaBOBONM OXpaHbl TOBApPHOro 3Haka BCNEACTBME €ro HeUcronb30BaHUs
NPMHUMAETCs CYAOM B Clydae HEeUCnosib3oBaHWs npaBoobfagaTeneM TOBApHONO 3Haka B OTHOLLEHWUU
COOTBETCTBYHOLLUMX TOBAPOB, AN MHOMBMAYaNM3aLMn KOTOPbIX TOBAPHbIA 3HAK 3aperncTpupoBaH, B Te4eHue Tpex JeT,
HenocpeACTBEHHO NpeALIecTBYOLMX AHI0 HAaNpaBneHus NpaBoobnagartento NpeanoXeHus 3aMHTepecoBaHHOro nuua.

npaBOBaﬂ OXpaHa ToOBaAapHOro 3Haka npekpauwlaeTcd C Aatbl BCTyNNeHnA B 3aKOHHYIO CUny pelleHnsa cy/J,a.“.

CraTba 2

BHecTn B ApbuTpaxHbii npoueccyanbHbli koaekc Poccuiickon ®depepauun (CobpaHve 3akoHogaTenbCTBa
Poccumckon ®eanepaunn, 2002, N 30, ct. 3012; 2009, N 29, cT. 3642; 2010, N 18, cT. 2145; 2014, N 26, cT. 3392; 2016,
N 1, ct. 29; N 10, cT. 1321; N 26, cT. 3889) cneaytoLine N3MeHeHns:

1) yacTb 5 cTaTb 4 N3NOXMTL B CrieayoLlen pegakumm:

"5. MpakaaHCKO-NPaBOBbIE CMOPbI O B3bICKAHUM OEHEXHbBIX CPeACTB MO TpebOoBaHWSAM, BO3HMKLLMM 13 JOrOBOPOB,
ApYyrux CAenok, BCcreacTBME HEOCHOBATENbHOIO oboralleHnsi, MoryT ObiTb MepedaHbl Ha paspelueHne apbuTpaxHoro
cyda nocrie NpUHATUS CTOPOHaMM Mep Mo AoCyAeBHOMY yperynupoBaHuio Mo UCTEYEHUM TpUaLaTh KaneHaapHbIX AHen
CO [OHS HanpaBneHus npeTeHsuu (TpeboBaHus), ecnu MHble CPOK WU (MNK) NOPSOOK HE YCTaHOBMEHbI 3aKOHOM UMK
[OroBOPOM.

MHble crnopbl, BO3HUKaKOLLME U3 MPaXXOAHCKMX MPaBOOTHOLLEHWUI, NepeaatoTcs Ha paspelleHue apBOuTparkHoro
cyna nocne cobniofeHus gocyaeGHOro nopsigka yperynmpoBaHusl criopa TOMbKO B TOM Crlyyae, ecrnv Takow nopsigok
ycTaHoBIneH deaepanbHbiM 3aKOHOM UM JOFOBOPOM.

OKOHOMMYECKME CMOPbI, BO3HMKAIOLMNE U3 aAMUHUCTPATUBHBIX M UHBIX NYyOMUYHBIX MPABOOTHOLLEHWI, MOTYT GObiTb
nepefaHbl Ha paspelleHne apOuUTpaXXHOro cyaa rnocne cobnoaeHns aocyaebHoro nopsigka yperynmpoBaHusl crnopa B
cryyae, ecnv Takol NopsaoK YycTaHoBMNeH deaeparnbHbiM 3aKOHOM.

CobntogeHns gocyaebHoro nopsiaka yperynmpoBaHus crnopa He TpebyeTtcst no genam o6 yctaHoBrneHUn dakTos,
NUMELLMX IOPUAMYECKOE 3HAYEHNE, Oenam O NPUCYKAEHUN KOMMEHCaL MM 3a HapyLLUeHne npaea Ha Cyqonpon3BOLACTBO
B pa3yMHblA CPOK MM MnpaBa Ha WCMOfHeHWe cyaebHOro akta B pasyMHbIA CPOK, AenlamM O HEeCOCTOSATENIbHOCTU
(6aHkpoTCTBE), AEnamM No KoprnopaTMBHLIM CriopaM, Aenam O 3allMTe MpaB M 3aKOHHbIX MHTEPECOB rpynnbl Nvu, Aenam
NpuYKasHoOro nNpou3BOACTBa, Oefnam, CBA3aHHbIM C BbIMNOMHEHMEM apOuTpaXkHbiMW cygamn (pyHKUMIA cCoOencTBusa u
KOHTPOMSI B OTHOLLEHUWN TPETENCKMX CYLAOB, AeNam O MPU3HAHMU U NPUBELEHUN B UCMOSTHEHNE PELUEHU MHOCTPAHHbIX
CYOOB W MHOCTPaHHbIX apbuUTpaXKHbIX PeLleHui, a Takke, eCciiv MHOe He NPeQyCMOTPEHO 3aKOHOM, Npu obpalleHun B
apObuTpaxHbIN cyd NPOKypopa, rocygapCTBEHHbIX OpPraHOB, OpPraHOB MECTHOMO0 CaMOYyMpaBIieHUS U MHbIX OpPraHoB B
3aWmUTy Ny6rmnYHbBIX MHTEPECOB, NPaB M 3aKOHHbLIX MHTEPECOB OpraHn3aunn 1 rpaxagaH B cepe npegnpuHMMaTenbCKon
N MHOW 3KOHOMMYeCKon aeatenbHOCTU (cTaTbk 52, 53 HacToswero Kogekca).";

2) B ctaTbe 99:
a) YacTb 5 U3NOXUTb B criegytoLlen pegakumm:

"5. O6 obecneyeHnn MMyLLIECTBEHHbIX MHTEPECOB apOUTPaXKHbIN Cya BLIHOCUT ONpeaeneHune.



B cnyvae, ecnn no TpebGoBaHMO, B CBA3W C KOTOPbIM MOA4AHO 3asiBNeHne o6 obecneyeHnm MMyLECTBEHHbIX
WHTEPECOB, B CWIly 3akoHa o0b6s3atenbHO cobnodeHne MpPeTeH3nOHHOro WNKM  MHOro gocyaebHoro nopsigka
yperynupoBaHunsi cropa, B onpegerieHMn yCTaHaBMMBaKTCA CPOK AN HanpaBreHuss npeteH3nn (TpeboBaHusa) apyron
CTOpPOHEe, He MpeBbillalWwmi NaTHaguaTM OAHEeNn CO OHS BbIHECEHUS1 onpedeneHuns, u CpoK Ans nogadym WCKOBOrO
3aaBneHns No Takomy TpeboBaHWIO, HE MPEBbLILAKLWNA NATU OHEN CO OHA UCTEYEHUS YCTAaHOBMNEHHOrO 3aKOHOM Wn
AOroBOPOM Cpoka Ans NPUHATUS CTOPOHaMK Mep No AocynebGHOMY YperynmpoBaHUIO B COOTBETCTBUWM C 4acTbiko 5
ctatb 4 Hactosiwero Kogekca. Ecnu ykasaHHbI nopsigok He sBnsieTca obsisaTenbHbIM, B ONpeaerneHunu
yCTaHaBMMBaETCH CPOK, HE NpeBbILLALWNA NATHaAUATN OHEeN CO OHSA BbIHECEHUA onpeadeneHns, Ans nogadvm MckoBoro
3aaBneHnst no TpeboBaHnio, B CBA3N C KOTOPbIM CYAOM MPUHATLI MepPbl MO 06ecnevyeHno UMyLLIECTBEHHbIX NHTEPECOB
3aasutensa.";

0) YacTb 7 U3NOXWTb B Cregylowen pegakumm:

"7. WckoBoe 3asBneHue nogaeTcs 3asdABuTeNneM B apbuTpaxHbid Ccyd, KOTOPbI BbIHEC onpedeneHve o6
obecneyeHnn UMYLLECTBEHHBIX MHTEPECOB, NN MHOW cya. 3asBuTenb COobLLaeT apOMTpakHOMY cyay, BblHECLLUEMY
onpegeneHne o6 obecnevyeHnn UMYLLECTBEHHBIX MHTEPECOB, O HanpaBieHUW NpeTteH3un (TpeboBaHusl), a Takke O
nogaye UCKOBOIo 3asiBMeHWst B MHOW cyq.";

B) ab3ay, nepBbIN YacTn 8 N3N0XUTb B CreayloLen peaakLumm:

"8. Ecnu 3aaBuTenem He Obinv NpeacTaBneHbl apouTpaxkHOMY cyay, BbiHECLLEMY onpeaeneHne o6 obecneveHnmn
MMYLLIECTBEHHbIX WHTEPECOB, [OKa3aTenbCTBa HamnpaBneHus npeteH3umn (TpeboBaHums) nNuGO nogaynm MCKOBOrO
3asBMNeHNs B CPOK, YCTAHOBMNEHHbINA B onpeaeneHumn apoutpaxHoro cyaa 06 obecnedeHnmn nmyLecTBEHHbIX MHTEPECOB,
obecneyeHne OTMEHSAETCS TEM Xe apOuTpaXkHbIM cyqom.".

MpesngeHT
Poccunckon depepaumm
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