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1 JIEMI
FpaxgaHCcKuii npoueccyabHbii kKogekc Pecny6numku KasaxcTaH
Kogekc Pecnybnukm KasaxcTaH oT 31 okTabpa 2015 roga N 377-V 3PK
OTrNABNEHUE
BeoautcAa B pencrtBue ¢ 1 AHBapAa 2016 ropga.
PA3SQIEN 1. OBIUE MONIOXEHUA
Fnasa 1. FPAXAAHCKOE MPOLUECCYAJIbHOE 3AKOHOAATEJ/IbCTBO
PECNYBJ/IMKU KA3AXCTAH
CtatbA 1. 3aKkoHo4aTeNbCTBO O rpaxAaHCKOM
cyaonpousBoacTBe Pecnyb6auku KasaxcTaH

1. MNMopAfoOK CynOMpPOM3BOACTBA MO FPaxAaHCKWUM fefiaMm Ha Tepputopun Pecnybnuku
KasaxcTaH onpepenseTcs KOHCTUTYLMOHHbMU 3aKoHamu Pecnybaukm KasaxcTaH, [paxaaHCKum
npoueccyanbHbiM KogekcoM Pecnybnmkum KasaxcTaH, OCHOBAHHbIM Ha KOHCTUTyuuu Pecnybaukwu
KazaxcTaH 1 obwenpusHaHHbIX NPUHUMMAX M HOPMAX MeXAYHapoAHOro npasa. [lONOXeHUA WHbIX
3aKOHOB, perynupywumnx nopAanoK rpaxaaHCKoro cygornpousBOACTBa, NOANIEXaT BKJWYEHWHW B
HacToAwmMin Kopekc.

2. MexayHapogHble AOroBOpHble U WHble obsA3aTenbcTBa Pecnybnukm KasaxcTaH, a Takxe
HOpMaTUBHble MocTaHoBAeHUA KoHcTuTyuuoHHoro CoseTa u BepxoBHoro Cypa Pecnybnuku KasaxcTaH
ABNANTCA COCTABHOM YacCTbW FpaxAaHCKOroO npoueccyasbHOro npaea.

3. 3akoHogaTenbcTBO Pecnybnmku KasaxcTaH O rpaxaaHCKoOM CyAonpousBoACTBe
yCTaHaBAMBaeT NOpPAAOK pPacCMOTPeHUA Aen No CrnopaM, BO3HUKAWWUM W3 TpaxAaHCKUX, CeMeWHbIX,
TPYAOBbIX, XWUAMUWHbLIX, (GUHAHCOBLIX, XO3ANCTBEHHbIX, 3EeMeJsibHbIX M APYruxX NpaBOOTHOWEHWW, a
Takxe Agen ocoboro nNpousBoACTBa.

CtaTbAa 2. lpumeHeHWe B rpaxpaHCKoOM CyAonpousBOACTBe

npaBoOBbLIX HOpPM, WUMeKWUX MpeumylleCTBEHHYH CUNy

1. KoHcTuTyuma Pecnybaumknm KasaxcTaH UMeeT BLbICWYH HpUAUYECKYH CUYy U npamoe
OencTBue Ha Bcel Tepputopum Pecnybauku. B cnydae npoTUBOpEYMA Mexay HOpPMaMM HacTOAWero
Kopekca u KoHcTuTyuuum Pecnybnumkum KasaxcTaH AeWCTBYHWT MnosoxeHus KOHCTUTyuUuu.

2. B cny4ae npoTuBopeyusa mexay HopMmamu HacTtofAwero Kogekca u KOHCTUTYLMOHHbIM
3aKOHOM Pecnybnunkmu KasaxcTaH AeWcCTBYKWT nonoxeHuAa KOHCTUTYUMOHHOro 3akoHa. B cnydvae
npoTMBOpEYnA Mexay HOpMaMu HacToAwero Kogekca M MHbIMM 3aKOHaMU AeNCTBYWT MNOJOXEHUA
HacToAwero Kopekca.

3. MexayHapoAHble AOroBOpbl, paTUPUUMpoBaHHble Pecnybnukoi KasaxcTaH, uMewT npuoputeT
nepeg HacToAwMM KoaekcoM UM MPUMEHAKNTCA HEnocpeACTBEHHO, KpoMme cay4aeB, Korja u3
MexAyHapoAHOro AOroBopa creayeT, 4TO ANA ero npuMmeHeHusa TpebyeTcsas M3paHuMe 3aKoHa.

CtatbA 3. [leAcTBME TIpaxAaHCKOro npoueccyajlbHoro 3akoHa

BO BpeMeHu

1. paxAaHCKoOe CyAOoMNpouM3BOACTBO OCYWECTBAAETCA B COOTBETCTBUM C FpaxAaHCKUM
npoueccyanbHbiM 3aKOHOM, BBEAEHHbIM B AEUCTBME K MOMEHTY BbIMNOJIHEHUA NpouecCyanbHOro
OeNCTBUA UAM MPUHATUA NpoUEeCcCYaNbHOro peweHus.

2. TpaxAaHCKWWA MpoueccyanbHblil 3aKOH, BO3Jiarawwuii HOBble 06A3aHHOCTU, OTMEHAKWMA MK
yManAwwMi npuHagniexawue y4acTHUKAM npouecca npaBa, OrpaHUYUBaKWMKA UX MCMOSb30BaHue
OOMNOJIHUTENbHBIMA YCNOBUAMKU, OBPATHOW CUAbl He UMeeT.

3. JonycTMMOCTb AOKa3aTenbCTB onpefenseTcA B COOTBETCTBMM C 3aKOHOM, AeNCTBOBABLMUM
B MOMEHT WX MONYyYeHuUA.



Fnasa 2. 3AJAYY U NMPUHUUNBI TPAXAAHCKOIO CyaornPOM3BOACTBA

CtaTbA 4. 3apayu rpaxgaHckoro cyAonpovsBOACTBa

3ajavYaMn rpaxAaHCKOro CcyAonpou3BOACTBA ABJANTCA 3allMTa U BOCCTAHOBJIEHWE HapyLWeHHbIX
AN ocnapuBaeMblX MpaB, CBOOOA M 3aKOHHbIX MHTEPEeCOB rpaxAaH, rocyAapcTBa W WPUAMYECKUX
nvu, cobnwgeHne 3aKOHHOCTU B FpaxAaHCKom obopoTe M Myb6AMYHO-NPABOBbLIX OTHOWEHUAX,
coAencTBMe MUPHOMY yperysiMpoBaHWI cnopa, npeaynpexaeHue npaBoHapylweHWd UM GopMUpOBaHUE B
obuwecTBe yBaXUTeNIbHOrO OTHOWEHUA K 3aKOHY W cyay.

CtaTtba 5. MpuHUUNL rpaxgaHCcKoro cyAornpou3BOACTBa

1. TpaxfaHcKoe cynonpou3BOACTBO OCYWECTB/AETCA Ha OCHOBE MPUHUMUMNOB, MW3JIOKEHHbLIX B
HacTosAwen rnaee.

2. HapyweHue nNpuHUMMNOB rpaxhaHCKOro Cyaonpou3BOACTBa B 3aBUCUMMOCTU OT ero
XapakTepa M CYWeCTBEHHOCTU BeYeT OTMEHY BbIHECEHHbIX CYAE6HbIX aKTOB.

CtaTbA 6. 3aKOHHOCTb

1. Cya npu pacCMOTPEHUU U paspelleHUun rpaxAaHCKux fen oba3aH TOYHO cobnwaaTb
TpeboBaHnA KoHCcTuTyumn Pecnyb6amkm KasaxcTaH, KOHCTUTYLMOHHbIX 3aKOHOB Pecnyb6iuku
KasaxcTaH, HacToAwero Kogekca, ApYyrux HOPMAaTUBHbIX MPaBOBbLIX aKTOB, MOAJieXawWwmUX MpUMEHeHu
MeXAyHapoAHbIX AOroBopoB Pecnybimku KasaxcTaH.

2. Cyabl He BnpaBe MPUMEHATb 3aKOHbl U WHble HOPMaTUBHbIE MpPaBOBble aKThl, YlWemnawwme
3aKkpenseHHble KOHCTUTyuMel npaBa M cBobogpl YenoBeka M rpaxdaHuHa. Ecam cyn ycmoTpuT, 4TO
3aKOH WM MHOW HOPMATMBHLIA NMPaBOBOW aKT, MoAJexawuih NPUMEHEHW, YuemnsaeT
3aKkpenseHHble KOHCTUTyuMel npaBa M cBobogpl 4YenoBeka M rpaxhaHuMHa, OH 06A3aH NPUOCTAHOBUTHL
NpovW3BOACTBO MO Aeny U obpaTutbcAa B KOHCTUTYUMOHHbI CoBeT Pecnybnuku KasaxcTaH ¢
npeacTaBNeHUEM O MPU3HAHUM STOro0 aKTa HEKOHCTUTYLMOHHbIM. [0 NOSyyYeHun Cy[oM UTOroBOrro
peweHna KoHcTuTyumoHHoro CoBeTa NMpPOU3BOACTBO MO Aeny BO306HOBASAeTCSH.

3. Cya, YyCTaHOBMB MpU pacCMOTPEHWN W paspeleHnn gesa HecooTBeTCTBME aKTa
roCyfapCTBEHHOrO WAW MHOIO OpraHa 3akKOHY WAM U34aHMe ero C npeBblleHNneM MOJSIHOMOYUN,
npuMeHAeT HOpPMbl 3aKOHa.

4. B cny4ae OTCYTCTBMA HOpPM MpaBa, peryjumpylumx CropHoe npaBoOOTHOWeHWe, cyj
npuMeHAeT HOpMbl NpaBa, peryaumpywume CXofHble OTHOWEHUA, a Mpu OTCYTCTBUU TaKUX HOpM
pa3pewaeT Crnop UCXOA4A M3 0b6WMX Hadan M CMbIC/A 3akoHogaTenbcTBa Pecnybnuku KazaxcTaH.

5. EcauM 3aKOHOM WM corsaweHueMm CTOPOH cropa npegycMaTpuBaeTCA paspeleHue
COOTBETCTBYHWNX BOMPOCOB CyAOM, Cyjh 06A3aH pa3spewaTb 3TU BOMPOCH UCXOAS W3 KpUTepueB
CrpaBea/IMBOCTU U pPa3syMHOCTH.

Ctatba 7. OcywecTBjieHMe NpaBOCYAUA TOJIbKO CyAOM

1. MNpaBocyane Mo rpaxpaHCcKuMm fesiaMm OCylWecTBAAETCA TOJIbKO CYAOM MO fpaBuiaMm,
YyCTaHOBMIEHHbIM HacToAwuM Kopekcom.

2. lpucBoeHMe BNACTHbIX MOJIHOMOYMI cyAa Kem 6bl TO HM 6bl1I0 BRedYeT OTBETCTBEHHOCTb,
npenycMOTpEeHHYH 3aKOHOM.

3. PeweHuAa 4pesBblMaWHbIX, @ TakXe WHbIX HE3AKOHHO Y4YpexAeHHbIX CyAOB HpUANYECKON CUnbl
He MMEWNT W WUCMONHEeHWK He nogsexar.

4. PeweHVA cypa, OCYWeCTBJIABWEro rpaxgaHckoe CyAONpou3BOACTBO NO HernoacCyAHOMY emy
neny, NpeBbICUBWErO CBOUM MOJIHOMOYMA WU UHBIM OO6pa3oOM CylWecTBEHHO HapyWUBWErO
npefgycMoTpeHHble HacToAwnM KoAoeKCcoM MPUHUMUMLI FpaxAaHCKoOro CyAornpousBOACTBA, HE3aKOHHbI U
nogsiexat OTMeHe.

5. PeweHns cypa no rpaxpgaHCckoMy geny MOryT ObiTb MpOBEpPEeHbl M MepecMOTpeHbl TONbKO
COOTBETCTBYHWMMU CcyAamMn B NopAaaKe, NpefyCMOTPEHHOM HacToAwuM Koaekcom.

CtatbA 8. CypebHaa 3awmTa npaB, cBo604 M 3aKOHHBIX

MHTepecoB nuua

1. Kaxabii BnpaBe B nopajgke, YCTAaHOBJIEHHOM HacToswum Kopekcom, obpaTuTbCA B CyA 3a
3aAWMTON HApYWeEHHbIX WKW OCMapuMBaeMbliX NpaB, CBOOOA WM 3aKOHHbLIX MHTEpPEeCcoB.

2. TocypapcCTBeHHble OpraHbl B npefenax CBOEN KOMMeTeHUuu, rpaxhaHe u wpuandeckue



nvua B nopajke, yCTaHOB/NEHHOM HacToswum Komekcom, BrpaBe o6paTuUTbCA B Cyh C 3asABJIeHWEM O
3aWMTe HapyWeHHbIX MAWM OCMAapUBaEMblX 3aKOHHbIX MHTEpecoB APYruX Ay UAWM HeonpenesieHHOro
Kpyra nuuy.

Mpokypop BrpaBe 06paTUTbCA B Cyh C UCKOM (3aAB/ieHMEM) B UenAax
OCylWeCTBNEHUA BO3JIOKEHHbIX Ha Hero ob6s3aHHOCTEN U ANA 3awuThl MpaB rpaxgaH U puanyeckux
vy, obwecTBEHHbIX U FOCYAAPCTBEHHbIX MHTEPECOB.

3. HukoMy He MOXeT ObITb 6€3 ero cornacus M3MeHeHa MNOACYAHOCTb, MpefyCMOTpeHHas AnA
Hero 3aKoHOM.

4. OTKas OT npaBa Ha obpaweHue B Cyh HEAEeNCTBUTENIEH, €C/AU OH MPOTUBOPEYUT 3aKOHY
UNn HapywaeT 4bu-nnbo npaBa, cBo6OAbl UAU 3aKOHHbIE UHTEpECH.

5. Uck (3asBneHue) MoxeT 6biTb MofaH B Cya B MUCbMeHHON ¢dopme uaum B dopme
SNeKTPOHHOIr 0 AOKYMEHTa C y4eTOoM 0CObBeHHOCTel, npeayCMOTPEHHbIX HAacToAwWMM Kopekcom.

6. EC/AM 3aKOHOM YCTaHOBNAEH MAU AOrOBOPOM MpefycMOTpeH pocyAebHblii mopafok
yperyaupoBaHus cnopa AnA onpepeneHHON KaTeropuu pen, obpaweHve B cyjh MOxeT 6biTb nocne
cobniofeHns 3Toro nopaaka.

CTaTbA 9. YBaxeHWe 4eCTU U AOCTOMHCTBA, AENOBOIA penyTauuu

vy, yYacTBywuux B aene

1. MNpu Npou3BOACTBE NO FpaxAaHCKOMy Jeny 3anpewanTca AeACTBUA, YHUXAWWWe 4Y4eCTb MK
AOCTOMHCTBO, YyManAwwMe AenoByl penyTauuiw auvua, ydacTByWWero B rpaxfaHCKoM npouecce.

2. MopanbHbil Bpen, MNPUYMHEHHbIN GU3UYEeCKOMY nuuy, YObITKM, MPUYUHEHHbIE PU3NYECKOMY
UAn puanYecKoMmy auly B Xofe rpaxfaHCKoOro CyAonpou3BOACTBA HE3aKOHHbMU AeNCTBUAMM
rOoCyfapCTBEHHbIX OpPraHOB W AO/XHOCTHbLIX /UL, @ Takke B CBA3M C COBeplleHMeM YKa3aHHbIX B
4YacTU NepBOA HacToAWeN CTaTbu AENCTBUA APYrUMM NMLAMU, MOAJIEXaT BO3MEWEHU B
YCTaHOBJIEHHOM 3aKOHOM nopafjke.

CtatbA 10. HenpuKOCHOBEHHOCTb YAaCTHOW XU3HWU.

TailHa nepenucku, TesnedoHHLIX Neperosopos,
NoYTOBbIX, TenerpadHbiX M MHLIX COObWeHMA

YacTHaA Xu3Hb, /JIM4HAA W CceMelHaA TaillHa HaXoAATCA MOoJ OXpaHOW 3aKoHa.

Kaxaplh umeeT MpaBO Ha TalHy JIMYHBIX BKAAAOB U cbepexeHuin, nepenucku, TesnepoHHbIX
neperoBopoB, MOYTOBbIX, TenerpapHbiX U WHbIX COObWeHW’. OrpaHMyYeHUs STOro npaBa B Xxoje
rpaxfaHCcKoro npouecca AONYyCKawTCA TOJNbKO B CAy4asax M nopagke, NpAMO YCTaHOBJIEHHbIX
3aKOHOM.

CtatbA 11. HenpuKOCHOBEHHOCTb CO6CTBEHHOCTU

1. Co6CTBEHHOCTb rapaHTUpyeTCcA 3aKOHOM. HUKTO He MOXeT O6biTb AMUWEH CBOEro
MMylwecTBa, MHave Kak MO peweHuw cypa.

2. HanoxeHue apecTa Ha uMyWwecTBO B uenax obecrneyeHuMAa MCKa MOXeT MPOU3BOAUTLCA MO
OCHOBaHuAM 1 B nopaake, npeAyCcMOTPEeHHbIM HacToAwMM Kopgekcom.

CtaTtbAa 12. He3aBucumoCTb cyAeit

1. CyabAa nNpu OTMNpaBAEHUM MNPaBOCYAUA HE3aBUCUM M NOAYMHAETCA TONIbKO KOHCTUTYyuUuK
Pecnybnuku KasaxcTaH U 3aKOHY.

2. Cyabu paccmaTpuBawT M pas3pewawT rpaxhaHCcKkue fena B YCJOBUAX, WUCKAWYawWMX nwboe
NOCTOPOHHee BO3AeWCTBME Ha HUX. Kakoe-nnbo BMewaTeNbCTBO B AEATENbHOCTb CyAei no
OTMpaBAEHU MNPaBOCYAUA 3anpewaeTcA U BJieYeT YCTAHOBJ/IEHHYH 3aKOHOM OTBETCTBEHHOCTb. [lo
KOHKpEeTHbIM Aenam cyAbu He MNOAOTYETHbI.

3. FapaHTUM HEe3aBUCUMOCTM cypaein ycTaHoBaeHbl KoHCTuUTyumen Pecnybnunkum KaszaxcTaH
M 33aKOHOM.

CtaTtbAa 13. PaBeHCTBO BcCex nepen 3aKOHOM U CyAoOM

1. MNpaBocyauve MO rpaxfaHCKUM AeslaM OCYlWeCTBAAETCA Ha Hayanax paBeHCTBaA Bcex nepep
3aKOHOM W CY/AOM.

2. B xoAe rpaxfaHckoro CyAonpou3BOACTBA HUKOMY M3:

rpaxgaaH He moxeT OblITb OTAAHO NMpeAnodYTEeHUEe, HUKTO U3 HUX HEe MOXeT noasepraTbCs



OUCKPUMMHALMKM MO MOTUBAaM MPOUCXOXAEHUA, COUMANBHOrO, AOMKXHOCTHONO U UMYWECTBEHHOrO
NosoXeHua, nona, pacbl, HAUMOHANBHOCTU, A3bIKA, OTHOWEHUA K penuruu, ybexaeHuin, mecTa
XUTeNnbCTBa WAM MO NWO6bBIM WHBIM OBCTOATENbCTBAM;

IpUAMYECKUX NINL He MOXeT ObiTb OTAAHO NpeanodYTeHWe U HU OJHO M3 HUX He MOXeT
noaBepraTbCA AUCKPUMUHAUMKM MO MOTMBAM MeCTa WUX HaXOXAEHMA, OpraHM3auWOHHO-NpPaBOBOW
¢opMbl, MOAYUHEHHOCTU, GOPMbl COOCTBEHHOCTU U APYrUX OBCTOATENbCTB.

3. YcnoBus rpaxhaHCcKoro CyaonpousBOACTBA B OTHOWEHUU nuL, 061a4anWuX UMMYHUTETOM
OT rpaxAaHCKO-NpaBOBO OTBETCTBEHHOCTU, onpeaenanTcsa KoHCTUTyuueir Pecnybnmku KasaxcTaH,
HacToAwuMm KoaekcoMm, 3aKOHaMW W MeXAYHapOAHbIMW AOroBOpamMu, paTudUUMpoOBaHHbIMM Pecnybamkoin
KasaxcTaH.

CtaTtba 14. f3bIK cyAonpousBOACTBa

1. CynonpousBOACTBO MO FpaxAaHCKUM Aenam BefeTCA Ha Ka3axCKOM A3blke, HapaBHe C
Ka3axckum opuuManbHO B CYyAONpPOM3BOACTBE YNoTpebnseTcs pyCcCKWUi f3blK, a B
YCTaAHOBJIEHHbIX 3aKOHOM CNy4YaAaX U Apyrue A3biKU.

2. f3bK CyAonpou3BOACTBA YCTaHaB/AMBaeTCA onpejeneHuem cyia B 3aBUCUMOCTU OT A3blKa,
Ha KOTOPOM MOAAHO B CyJh MCKOBOe 3aAB/reHWe (3asBsieHue). [poOM3BOACTBO MO OAHOMY U TOMY Xe
rpaxaaHcKkomy feny OocCylWwecTBAAETCA Ha YCTaHOBJIEHHOM MNepBOHA4YasibHO A3blKe CyAONpou3BOACTBA.

Ha cTaguu noAroToBKWM Aena K cyaebHoMy pa3bupaTenbCTBY MO NMUCbMEHHOMY XOAATaWcTBY
obeux CTOpPOH cyn BnpaBe onpepesieHUEM W3MEHUTb A3bIK CYAONPOU3BOACTBA.

Ecnm B xode NOArOTOBKM K pacCMOTPEHU dena B Cyfe NepBOM MHCTAHUMU BbIACHUNOCb, 4TO
ucTel He BnajeeT A3bIKOM, Ha KOTOpPOM ero npeacTaBuTesneM MNOAAaHO UCKOBOE 3afABieHue
(3asBneHne), TO MO MUCbMEHHOMY XOAATAWCTBY WUCTUA CyA4 BbIHOCUT ornpegesieHne o6 M3MeHeHuu
A3blKa CyAONpou3BOACTBA.

3. YyacTBywWu™M B pefie nvuaMm, He BAAEHWUMM UAW HeAOCTaTOYHO BAafewwuM A3bIKOM, Ha
KOTOpOM BeAeTCs MPOU3BOACTBO MO Aefly, pa3bAacHAeTcA M obecneymBaeTcA nNpaBo genaTb
3aABJieHNA, [aBaTb OObACHEHMA M MOKa3aHuA, 3aABNATb XogaTauWcTBa, NoAaBaTb Xanobbl,
ocnapuBaTb cyaebHble akTbl, 3HAaKOMUTbLCA C MaTepuanamu pena, BbICTynaTb B CyAe Ha pPOAHOM
A3bIKE WAM ApYroM A3blKe, KOTOPbIM OHWM BrafewT; H6ecnnaTHO NoMb30BaTbCA YyC/yramM MNepeBOAYMKA
B nopsagke, YyCTaHOBAEHHOM HacToAwum Kogekcom.

4. B rpaxgaHckom Cyfonpou3BOACTBE /MLAM, He BAALEWWWM A3bIKOM CYAONpPOUM3BOACTBA,
cynom becnnaTHo obecneyvMBaeTCs nepeBof HEOOXOAUMbIX UM B CWUJly 3aKOHa MaTepuanoB gena.
Inuam, yyacTBywwum B pene, cypom becnnaTHo obecneynmBaeTcA nepeBOA Ha A3bIK
cyfonpousBoaCcTBa TOW 4acCcTuU CYyAOroBOpPEeHUA, KOTOpaA MNPOUCXOAUT Ha APYrom A3blke.

5. CynebHble fOKYMEHTbl, O BblAave KOTOpbIX U3 Aena 3aABUIO B MUCbMEHHOM Buae nuuo,
yyacTByHlWee B Aefie U He Bhajewuee A3bIKOM CyAONpOU3BOACTBA, BpPYYawTCA eMy B nepesoje Ha
ero poAHou A3bIK UAW APYron A3bIK, KOTOpbIM OH BhajeeT.

6. K npeactaBnsembiM CTOPOHaMM W ApYyrvMKM AvLamu, y4acTByWWWMKM B Aene, nocne
OKOHYaHUA NOAroTOBKU Aena K cyaebHoMy pa3bupaTenbCcTBY AOKYMEHTAM, W3TOTOBJ/IEHHbIM He Ha
A3blIKe CYAOMNPOU3BOACTBA, [AOJKEH ObiTb NMPUAOXEH MepeBOof Ha fA3bIK CyAONPOUM3BOACTBA.

CtatbAa 15. CocTA3aTeNbHOCTb M paBHOMpaBue CTOPOH

1. TpaxfaHcKkoe Cyponpou3BOACTBO OCYIWECTB/IAGTCA HAa OCHOBE COCTA3aTesIbHOCTH U
paBHOMpaBuA CTOPOH. CTOpPOHLI, y4YacTByWWWe B rpaxhaHCKOM npouecce, HaAeneHbl HaCTOAWMUM
KopekcoMm paBHbIMM BO3MOXHOCTAMUM OTCTauBaTb CBOKW MO3ULMK.

2. CTOpOHbl M36MpawT B XO4e rpaxfaHCKOro Cynonpou3BOACTBA CBOKW MO3MUMI, CNoOcCobbl M
cpeAcTBa ee OTCTAMBAHUA CaMOCTOATENIbHO UM HE3aBWCUMO OT CyAa M ApYruX Nuy, yYacTByHWUX B
nene.

3. Cyh NONHOCTbI OCBOGOXAEH OT cbopa AoKalaTeNbCTB NO COHBCTBEHHOW WHUUMATMBE B
uenAax ycTaHoBNeHUs ¢aKTUYeCKMX OBCTOATENbLCTB Aena, OAHAKO MO MOTUBMPOBAHHOMY XOAaTaWUCTBY
CTOpPOHbI OKa3blBaeT el CofeCTBME B MONYYEHUU HEOHXOAUMbIX MaTepuasioB B nopsagke,
npefycMoTpeHHOM HacTosawum Kogekcom.

4. Cyp, coxpaHAAa Ob6beKTUBHOCTb U HecnpucTpacTHOCTb, OCYyWeCcTBAAET PYKOBOACTBO



npoueccom, co3gaeT HeobxoAuMble YCNOBUA ANA peanusauuu CTOPOHaMM MpouecCyasbHbiX NpaB Ha
nosHoe U o6bLEKTUBHOE UCC/efoBaHMe 06CToATeNLCTB Aena. CyA pa3bAcHAeT /uvuaM, y4acTBYHWMM
B Aene, ux npasa M obsA3aHHOCTW, npeaynpexaaeT O MOCAeACTBUAX COBEPWEHUA UM HECOoBepleHud
npoueccyasnbHblX AeHCTBUA W B CNy4Yaax, NpeayCMOTPEeHHbIX HacToAwum Koaekcom, oOKasbiBaeT UM
cofeincTeBne B ocywecTBieHWn ux npas. Cyn OCHOBbIBAeT peleHWe NWWb Ha TexX AoKa3aTeNbCTBaXx,
yyacTue B UCC/Ief0BaHUU KOTOPbIX Ha paBHbIX OCHOBaHUAX Obino obecneyeHOo KaxAoW M3 CTOPOH.

5. Cya npoABnAeT paBHOE U YyBaxuTes/lbHOE OTHOWEHMe K CTOPOHaM.

CTaTbA 16. OueHKa AOKa3aTeNbCTB NO BHYTpPeHHeMYy yb6exaeHul

1. Cyabs oueHMBaeT AO0Ka3aTeNbCTBa MO CBOEMY BHYTpPEHHEMY Yyb6exAeHWWw, OCHOBAHHOMY Ha
6ecnpucTpacTHOM, BCECTOPOHHEM M MOJIHOM PAacCMOTPEHUU UMEHWUXCA B Aesie [OKa3aTenbCTB B UX
COBOKYMNHOCTU, PYKOBOACTBYACb MpW OTOM 3aKOHOM U COBECTbK.

2. Hukakue pokasaTenbCTBa He WMeKWT ANIA CyAa 3apaHee YCTaHOBJ/IEHHOW CWJbl.

CtaTtbAa 17. OcBo6boxaeHMe OT 0643aHHOCTU AaBaTb MNoKa3aHudA

1. HukTO He 06s3aH AaBaTb MOKa3aHWA MNPOTUB camoro ceba, cynpyra (cynpyru) u
6/M3KUX POACTBEHHWKOB, KpYF KOTOpbIX OnpeaensieTcA 3aKOHOM.

2. CBAWEHHOCNYXWTENU He 06A3aHbl CBMAETEeNbCTBOBAaTb NPOTUMB AOBEPUBLINXCA UM Ha
ncnoseau.

3. B cay4aax, npeAyCMOTPEHHbIX YacTAMW MepBOM W BTOPON HacToAWen CTaTbW, YKas3aHHble
ivua BrpaBe 0TKa3aTbCA OT AA4Yu MOKa3aHWi MU He MOryT ObiTb NpuBAEYEHbl K OTBETCTBEHHOCTHU.

CtaTtbA 18. Ob6ecne4vyeHue npaB Ha KBANUPULUPOBAHHYIO

wpuaM4ecKyl nomollb

1. KaxAbli umeeT MpaBO Ha MoJyyYeHMe B XOoAe FpaxAaHCKOro npouecca KBaauduumpoBaHHOWM
IOpMAMYECKON NoMown B COOTBETCTBUM C MOJIOXEHMAMM HacToAwero Kogekca.

2. B cny4asx, npeaycMOTpEeHHbIX 3aKOHOM, Kpuauyeckas Momolwb OKa3biBaeTcA 6ecnnaTHO.

CTtaTtbAa 19. MnacHocTb cyaebHOro pas6bupaTenbcTBa

1. Pas3bupaTenbCTBO rpaxpaaHCKUMX Aen BO BCeX CyAebHbIX MHCTAaHUMAX MPOUCXOAUT OTKPLITO.
CynebHble akTbl 06bABNAKNTCA Ny6AUYHO.

2. B 3akpbiToM cynebHOM 3acefaHun B COOTBETCTBUM C 3aKOHOM OCYWECTBAANTCH
paccMoTpeHue W paspeweHve Aen, BKJAKWYaA OrfaleHue pelweHua, coAepxalnx CBeAeHus,
ABNANWMECA FOCYAAPCTBEHHbIMU CeKpeTamu.

Mo xopaTalcTBy /Mua, yYacTBYHWWEro B Aene, B 3aKPblITOM cyAebHOM 3acefaHuMnm MoxeT OblTb
pacCMOTPEHO U pa3peleHo rpaxfaHCKoe Aeno, ecan Heobxoaumo obecneyuTb TalHY YCbIHOBAEHMA,
HEMNPUKOCHOBEHHOCTb YAaCTHOW XWU3HU, COXpaHEHWe NINYHOW, CeMEeWHON, KOMMepYeCKOW WU UHOWM
OXpaHAEMON 3aKOHOM TaWHbl B0 MMeTCA MHble 06CTOATEeNbCTBa, MPEnATCTBYHWME OTKPbITOMY
pa3bupaTenbCTBY, a Takxe B c/y4Yyae, NpefyCMOTPEHHOM 4YacTbW 4eTBepToW cTaTbu 188
HacToAwero Kopekca.

3. JIn4Has nepenucka M UHble NMYHble COoOobWeHUss MOryT 6biTb OrjaweHbl B OTKPbITOM
cynebHOM 3acefaHWM TONIBKO C COraacua vy, Mexay KOTOpbMM Npoucxoauaa 3Ta nepenucka u
KOTOpbIX KacawTCs 3TWU JIMYHble coobueHuAa. B caydae OTCYTCTBUS TakoOro corjacua nepenucka u
COObWEeHNA OrnaWawTCcsa U UCCNefYHTCA B 3aKpbiTOM CyAebHOM 3acefaHuu.

YKa3aHHble npaBuia NPUMEHAKNTCA W MpU UCCNefoBaHUM ayauwo-, BuAeo3anucen, MaTepuasnos
$OTO- M KMHOCHEMKM U APYrUX MaTepuasioB Ha INEKTPOHHbIX, LUPPOBLIX M MHBIX MaTepuanbHbIX
HOCUTeNnAX, cofepxawux cBefeHUA JIMYHOro XapakTepa.

4. TMpu pasbupatenbcTBe Aefla B 3aKpbITOM CyAebHOM 3acefaHUM NpUCYTCTBYWT auua,
yJyacTBywwMe B Aene, uUX nNpeacTaBuTenn, a B HeOBXOAMMbIX CNyYaax Takxe CBUAeTenn, 3SKcnepThl,
cneunanucTbl, NepeBOAYUKM, KOTOpble NpeaynpexpanTcA cyaom o6 OTBETCTBEHHOCTM 3a
pa3riaweHne CBeAEHMIN, YKa3aHHbIX B 4aCTW BTOPON HacCToOAWen cTaTbu.

5. B 3an cynebHoro 3acefaHus He AOMYCKaKWTCA FpaxAaHe MoJioxe WecTHajuaTu neT, ecau
OHW He ABAAWNTCA AMUaMKu, YYacTBYWWMMU B dese, WUIW CBUAETeNsaMU.

6. Pa3bupaTenbcTBO Aena B 3aKpbiTOM CcyaebHOM 3acefaHuu BepeTcA C cobiwaeHuem BCex
npaBui, YCTaHOBJ/IEHHbIX HacToAwMM Kopekcom.



7. Nwua, ydacTBywwue B pene, U Apyrue nuua, B TOM 4ucnae npeactaBuTend cpeacTtsB
MaccoBoW MHbOpMaLMU, MPUCYTCTBYHWIWMUE B OTKPHLITOM CynebHOM 3acefaHuu, MMeKnT MpaBo AenaTtb
3aMeTKM MO xody CyfebHoro 3acefaHudA, QUKCUPOBATbL €ro C MOMOWbH CpeAcTB ayaAMoO3anucu u
UMOpOBLIX HOCUTENEW C 3aHMMaeMblX MMM B 3ane MecT. KWHO- u ¢oToCbemMKa, BUAEO3anucCb, MpAMas
paavo- M TeneTpaHCNAUMA, BUAEOTPAHCNAUMA B MHOOPMALMOHHO -KOMMYHUKALMOHHON ceTu WHTepHeT
JOMyCcKawTCcA B 3aNe cyaebHoro pasbupaTtenbCcTBa C paspeleHua cyAa M C YyYeTOM MHEeHus nuu,
yyacTBywumx B fgene. 06 3TOM yKa3biBaeTCA B OMNpefeneHun cyna, KOTOpoe 3aHOCUTCA B MPOTOKON
cyfebHOro 3acepaHva. dTW AeACTBMA He [O/KHbI MeWwaTb HOPMaJibHOMY XoAy cyfebHoro 3acepaHus
M MOryT 6bITb OFpaHWYeHbl CYAOM BO BpPEMEHMU.

8. 0 pa3bupaTenbCcTBe fAesia B 3aKpbiTOM CyAebHOM 3acefaHWu B OTHOWEHWU BCErO WU
YacTu cypebHoro pasbupaTenbcTBa CyJ BbIHOCUT onpefesieHue, KOTOPOe 3aHOCUTCA B MPOTOKOJ
cynebHoro 3acepaHus.

9. BcTynuBwMe B 3aKOHHYW cuay cyaebHble akTbl NYyOAMKYHTCSA Ha MHTEpHeT-pecypce cyha #
MOryT Nyb6auM4yHO 06CYXAaTbCA C YYEeTOM OrpaHWYeHWui, YCTAHOBAEHHbIX YAaCTbld BTOPOW HacToAWew
CTaTbU M WHBIMM 3aKOHaMW.

10. WHbopmaumsa o6 obpaweHusx, NOCTYNMBUKMX B CYA MO Haxo4AWMMCA B MPOU3BOACTBE CyAa
rpaxAaHCcKuM Aenam, MNOANEXUT MpefaHu F1acHOCTU W [OBefEeHUH O CBeAeHUA Y4aCTHUKOB
npouecca nNyTeMm pa3MelWeHWs [LaHHOW MHPOpMaLMM Ha odULMANBHOM WHTEpHeT-pecypce cyaa.

CTaTbA 20. O6ecne4vyeHue 6e3onacHOCTUM B cyaebHOM 3acepaHuu

1. CypebHoe pa3bupaTenbCcTBO Aena AOMKHO MPOUCXOAUTb B YCNOBUAX, ObecrneymBawuLmx
HOpManbHYKW paboTy cyaa v 6e30MacHOCTb AuL, NPUCYTCTBYWWUX B 3ase cynebHOro sacepaHusa.
MoppepxaHue obwecTBEHHOro nopsAka B 3asie BO BpeMA cyaebHoro 3acepaHus obecneymBaeTcs
cyAebHbM MpUCTaBOM.

2. B uensax obecneyeHus 6e30MacHOCTU CyAbM U NPUCYTCTBYHWMX B 3ane cynebHoro
3aceflaHuA rpaxgaH npeacefaTeNbCTBYHWUA MOXeT pacnopaguMTbCA O MPOBEAEHUM NPOBEpKM Nul,
Xenawwux npucyTCTBOBaTb Npu pasbupaTenbcTBe Aefa, BK/AWYAA NPOBepKY AOKYMEHTOB,
YAOCTOBEpPAHWNX UX JIMHHOCTb, JIMYHBIA JOCMOTP M AOCMOTP MPOHOCUMBIX UMW Beleii.

CTaTbA 21. 06A3aTeNbHOCTb CyAebHbIX aKTOB

1. Cyn nepBOW WMHCTaHUMU NpUHUMAEeT cyaebHble akTbl MO FpaxgaHCKum genam B ¢opme
CynebHbIX NMPUKA30B, pelWeHWh, onpefeneHuin, NOCTAHOBNEHWUN.

Cynpl anennAauuoHHOW, KacCauMOHHOM MHCTAHUMIA NpUHUMAKT cypebHble akTbl B popme
onpefeneHnin U NOCTAHOBAEHUN.

2. BcTynuBWME B 3aKOHHYKW CUNY cyAebHble akThl, a Takxe pacrnopaxeHus, TpeboBaHus,
nopy4YeHuna, Bbi3OBbl, 3anpochl U Apyrue obpaleHua CyAoB M Cyhdel npu OTNpaBAeHUU npaBocyauA
ob6A3aTenbHbl ANA BCEX FOCYAAapCTBEHHbIX OpraHoB, OpPraHOB MeCTHOrO CaMoynpaBieHuA,
PUANYECKUX NIUL, AOMKHOCTHLIX NUL, FpaxAaH M MOANEXaT MCMONIHEHUKW Ha BCel TeppuTopuu
Pecnybnukun KasaxcTaH.

CynebHble aKTbl, OCHOBaHHble HA 3aKOHE WM UHOM HOPMAaTMBHOM MPaBOBOM aKTe, KOTOpbLIA
npusHaH KoHCcTUTyuuoHHbM CoBeTOoM Pecny6auku KazaxcTaH HEKOHCTUTYLMOHHBIM, WCMOJIHEHWI He
nognexar.

3. HeucnonHeHvne cynebHbIX aKTOB, a PaBHO WMHOE MpOABJAEHUE HeyBaXeHUs K cyny
BfeKYT NpefyCMOTPEHHYHW 3aKOHOM OTBETCTBEHHOCTb.

4. 0653aTeNbHOCTb CyAebHOro akTa He /vWwaeT 3auHTepecOoBaHHbIX UL, He Y4acTBOBAaBWMX
B Jefle, BO3MOXHOCTM 06paTUTbCA B CyA 3a 3aWMUTON HapyWeHHbIX MW OocnapuBaembix npaB, CBob6oA
U 3aKOHHBIX MHTEpPEecoB.

CtatbA 22. CBo6opa o6xanoBaHuA cypaebHbIX aKkToB

CynebHble aKTbl MOTyT ObiTb 06XanoBaHbl B MopAgke, YCTAHOBAEHHOM HacToAwuM Koaekcom,
NiMuamu, y4YacTBYKWWMMM B Aene, a Takxe NMUaMM, B OTHOWEHUM MNpaB M 06A3aHHOCTEH KOTOpbIX
CYAOM BblHECEHbI CyAebHble aKTbl.



Fnasa 3. MNOABEAOMCTBEHHOCTb U NOACYOAHOCTb

CtaTtbA 23. lNoaBeAOMCTBEHHOCTb rpaxAaHCKUX Aen cyaam

1. Cydbl B nopafjke rpaxgaHcKoro CyAonpou3BOACTBA pacCMaTpuBaAWT M paspewawT gena o
3aWMTe HApYWeEHHbIX WKW OCMapvMBaeMbiX NpaB, CBO6OA M 3aKOHHBIX MHTEpecoB, ec/u B
COOTBETCTBMM C HacToAwuMm Kogekcom v ApyruMM 3aKOHaMM UX 3aWwMTa He OCywWwecTBAAETCA B MHOM
nopsaake.

2. Cypam noaBefOMCTBEHHbl FpaxAaHCKuMe defla MCKOBOro MpOM3BOACTBA NO CMopam,
BbiITEKAWWUM U3 TpaxAaHCKWX, CEeMENHbIX, TPYAOBbIX, XUAUWHBIX, GUHAHCOBLIX, XO3AWCTBEHHbIX,
3eMeJibHbIX M ApYruxX MpaBOOTHOWEHUR.

3. Cynam noaBeAOMCTBEHHbI Aefla 0coboro MCKOBOro MPOUM3BOACTBA, BO3HUKawWMe U3
ny6/iMYHO-NpPaBOBbLIX OTHOWEHUA B chepe rocyAapCTBEHHOrO YNpaB/ieHUA, KaTeropuum KOTOpbiX
npefycMoTpeHbl HacToAwMM Kogekcom.

4. Cypam nogsefoMCTBEHHbI Aesla 0cobOro npousBOACTBA, KaTeropuum KOTOPbIX
npefycMoTpeHbl HacToAwMM Kogekcom.

5. Cydam noAaBefOMCTBEHHbl Aefla C y4YacTUeM MHOCTpaHuesB, auy 6e3 rpaxpaHcTsa,
MHOCTPAHHbIX OpraHu3auui, a Takke C y4YacTueM MexAyHapoAHbIX OpraHu3auui, ecaum UHOe He
npeayCcMOTPeHO 3aKOHOM, MeXAYHapOAHbMW AOroBOpaMu, paTuduumpoBaHHbIMU Pecnybamkoin
KasaxcTaH, WAuM cornaweHuem CTOpPOH.

6. Cyaam noABeAOMCTBEHHbl Aena O MNPU3HaHWW W MPUBEAEHUU B UCMNOJSIHEHWE peleHun,
CyAebHbIX NMPUKA30B MHOCTPaHHbLIX CYAOB U apbUTpaxHbIX peweHwuin.

7. Cypam noaBefoMCTBEHHbI gena 06 oTMeHe apbuTpaxHbIX peweHMn M 06 obpalweHun TaKux
peweHnin K NpUHYAUTENbHOMY WCMNOJIHEHUK.

8. K noaBefoOMCTBEHHOCTU CYAOB B COOTBETCTBUM C 3aKOHOM MOTYT OblTb OTHECEHbI U
Opyrue KaTeropuu rpaxgaHckux gen.

9. PaccMoTpeHulw B MOpSAKe TpaxAaHCKOro CyAonpouM3BOACTBA He noasexaT UCku ob
0CcBOBOXAEHUN UMylWecTBa OT apecTa (MCKJIYEeHUM M3 OMUCU) B OTHOWEHMU uMMylWecTBa auu,
HaNIOXEeHHOro:

1) opraHom yroJiloBHOro npecfieloBaHUs Npu pacciefOBaHUM YrOJIOBHOrO Aena;

2) Ha OCHOBaHWM npuroBopa (MNOCTAHOBNEHUA) CyAa O KOHOMUCKALWUWM MMyllecTBa, B KOTOPOM
yKasaHbl npeameThl, noanexawune KoHouckauumum, a Takxe o6 obpaweHuu B [OXO[ rocypapcTBa
MMylecTBa, AOObITOro He3aKOHHbIM NMyTeM NUMH6O NPUOBPETEHHOro Ha CpeAcTBa, [AOObITbIE HE3aKOHHbLIM
nytem, a Takxe ABJAWNWErocsa opyanem UauM CpeAcTBOM COBeplWeHWA YroJIOBHOrO MNpaBOHapyleHua;

3) Ha OCHOBaHWM MOCTAHOB/JIEHUS CyAa O KOHPMCKAUMM MpeaMeTa WM OpyLAus COBEpLEHWUS
aJMUHUCTPATUBHOI O MNpaBOHapyleHUA.

MpaBoMepHOCTb AEWCTBUWA OpraHa, Beaylwero YroJioBHbIA npouecc, aeno o6
aAMUHUCTPATUBHOM MpaBOHapyWeHWU NO BONPOCaM, KACAWWWMMCA HaJIOKeHUA apecTa, KoHduckauuu,
obpaweHua B goxop rocypapcTBa uMMywecTBa, MOANEXUT npoBepke B nopAake,

YCTaHOBJIEHHOM YrONOBHO-MNpoueccyanbHbiM Kofekcom Pecnyb6auku KasaxcTaH u Kogekcom
Pecnybnuku KasaxcTaH o6 aAMMHUCTPATUBHLIX NPaBOHApPYWEHUAX.
CTaTbA 24. PaspeweHue cnopa (KOHPAMKTA) B nopsake meauauuu
WA NapTUCUNATUBHOWU npoueaypbl.
Nepepaya cnopa Ha paspeweHue apbuTpaxa

MoABeAOMCTBEHHbI cyay crnop (KOHPAUKT), BO3HUKWHUA M3 TpaxfaHCKO-MpPaBOBbIX OTHOWEHWA,
Nno MUCbMEHHOMY COTr/IalleHW0 CTOPOH MOXeT ObiTb pa3peweH B MopsAKe Meauauun, napTUCUNATUBHOMW
npoueaypbl UAN nepefaH Ha paccMOTpeHue apbuTpaxa, Korga 3TO He 3arnpeweHo 3aKOHOM.

CtaTtbA 25. MpuoputeT cypebHOl noaBeAOMCTBEHHOCTHU

1. Mpu obbeguMHEHUU HECKONbKUX CBA3aHHbIX Mexay coboill TpeboBaHWi, U3 KOTOPbLIX OLHM
noABefOMCTBEHHbl Cyny, a Apyrue - HecynebHoim opraHam, Bce TpeboBaHMA nopnexat
paccMOTpeHui B cype.

2. pn COMHEHUM B TOJIKOBAHUU WU HaNUYUM KONJIN3UUM 33aKOHOB OTHOCUTEJIbHO
noABeOMCTBEHHOCTU KOHKPEeTHOro cnopa OH paccMaTpuBaeTCA CY[OM.



CTaTbA 26. lpaxpaaHcKue pena, NOACYAHble PaWOHHBIM
(ropoackum) cyaam M NpUpaBHEHHbBIM K HUM Cypam

lpaxaaHCcKue gena pacCcMaTpUBAWNTCA M paspewanTca paioHHbIMU (ropoacKuUMU) U
NpUpaBHEHHbIMA K HUM CyfAaMu, 3a WUCKJIHWYEHMeM Aen, npeayCMOTPEHHbIX YacTbl YeTBEpPTOW CTaTby
27 n cTaTbelh 28 HacToAuwero Kopekca.

CtaTtbA 27. MNoAcCyAHOCTb rpaxAaHCKUX Aen cneunannsnpoBaHHbIM

cyAaMm, cneuuanMsvpoBaHHbLIM CcOCTaBaM cyaa U cyay
ropoga AcCTaHbl

1. CneumManusnMpoBaHHbIE MEXPaNoOHHble SKOHOMUYEeCKMe CyfAbl pacCMaTpuMBaKWT M pa3pewanT
rpaxgaHckue gena Mo UMyWECTBEHHbBIM U HeUMylWeCTBEeHHbIM CropaM, CTOPOHaMM B KOTOPbLIX ABAANTCA
¢n3nyveckme nuua, ocyuwecTBAAWWME WUHAMBUAYANBHYH MPeAnpUHUMATENbCKYH AeATeNbHOCTb 6e3
obpa3oBaHMA WPUAMYECKOrO Nuua, WpUaMYeckue auvua, a Takxe MO KOpnopaTUBHLIM Ccnopam, 3a
UCKKYEeHneM gen, MoACYAHOCTb KOTOpLIX APYroMmMy cyay onpefeneHa 3aKOHOM.

K KoprnopaTuBHbIM CMOpaM OTHOCATCA CMOpbl, CTOPOHOW KOTOPbLIX ABAANTCA KOMMepyecKkas
opraHusauma, accoumaumns (Cow3) KOMMepYeCKUX OpraHusaumit, accoumauua (cows) KoMMep4deCKUX
opraHusauuini u (MAn) UHAMBMAYANbHLIX MpeanpuUHUMaTeneil, HeKoMMepyeckas OpraHu3auus, uMelwan
CTaTyC CaMoperysupyemMon OpraHumsauMm B COOTBETCTBMUM C 3akoHamum Pecnybimku KazaxcTaH, u
(vnn) ee akumoHepbl (YYACTHUKM, YNieHbl), B TOM 4ucje 6biBune (panee — KOpropaTUBHbIE CMOpbI),
CBA3aHHble C:

1) co3paHueMm, peopraHusauuein v AUKBUAALMEN HPUANYECKOTrO NnLa;

2) NpUHAANEXHOCTb aKUMIA aKUMOHEpHbIX obwecTB, AONEN y4yacTus B YCTaBHOM KanuTase
XO3ANCTBEHHbIX TOBapUWECTB, MaeB 4YJIEHOB KOOMEpaTUMBOB, YCTAHOBJIEHWEM UX OBpemMeHeHuin u
peanu3auuen BbiITEKAWWMX W3 HUX MpaB, B TOM HYUCAEe MPU3HAHMA CAENOK C HUMMU
HEeAeWCTBUTENbHbIMU, 33 WCKJ/IWYEHMEM CMOPOB, BO3HMKAWWWX B CBA3W C pa3fesioM HAC/NeACTBEHHOro
MMywecTBa MAM pasgenom obuwero ummywecTBa Cynpyros, BKJWYawwero B ceba akuum akLMOHEpHOro
obwecTBa, AOAM y4YacTuA B YCTABHOM KanuTase XO3AWCTBEHHbIX TOBapuWECTB, Nau 4YJeHOB
KoonepaTUBOB;

3) TpeboBaHMAMKU O BO3MeWEHUU YObITKOB, MPUYMHEHHbIX HPUAMHECKOMY NiULy AeidCTBUSMM
(6e3peicTBUEM) AOMKHOCTHLIX JUL, y4YpeauTeneih, akUMOHEpPOB, Y4YaCTHUKOB (AJasiee - YYaCTHUKM
PUANYECKOT O JMLA) M UHBIX NUL;

4) NpuU3HaHUEM HeAeWCTBUTENbHbIMA CAENOK M (MIM) MPUMEHEHWEM MOC/enCTBU
HeAeNCTBUTENbHOCTU TaKUX CAENOK;

5) Ha3HayeHUEeM UM U36paHUeM, npekpalweHuem, MNPUOCTAHOBJIEHUEM MONHOMOYUIN U
OTBETCTBEHHOCTbK /UL, BXOAAWMX WU BXOOAMBLWNX B COCTaB OpPraHoB YnNpaBAeHUA HWPUAUYECKOrOo
nvua, a TakxXe Cropbl, BO3HUKaWWME U3 rpaxAaHCKUX MPaBOOTHOWEHUA Mexay TakuMu nuuamm u
puandecknum NUUOM B CBA3U C OCYlWeECTBJIEHUEM, MpeKpalweHnem, npuoCTaHOBIEHUEM UX
NOJIHOMOYMIA ;

6) SMMUCCMeN LeHHbIX bymar;

7) BepeHueM CUCTeMbl peecTpoB AepxaTenei UeHHblX bymar, C y4eToM MpaB Ha akuuu wu
WHble LEeHHble bymMaru, a Takxkxe Cropbl, CBSi3aHHble C pa3melieHnem u (uau) obpaweHuem LeHHbIX
bymar;

8) NpU3HaHWEM HedeWCTBUTENIbHOW FOCYAAPCTBEHHOW perucTpaumum SMUCCUM aKUWi;

9) co3biBOM U MpoBeAeHWEM 0bWero cobpaHua YYaCcTHUKOB WPUAMYECKOrO NMua U MNPUHSATLIMU
Ha HEeM peweHuAaMU;

10) ocnapuBaHWeM pelweHui, pencTBuin (6e3nelCTBUA) OpPraHOB ynNpaBAeHUS HPUANYECKOrOo
nvua.

CneunannsnmpoBaHHble MeXpaWoOHHbIE DKOHOMMYECKMe Ccydpl Takxe pacCcMaTpuBawT gena o
pecTpyKTypusauun ¢MHAHCOBLIX OpraHM3auuil M OpraHusauuii, BXoAswWMX B OAaHKOBCKUWA KOHFaoMepaT
B KayecTBe pOAWTENbCKOW OpraHM3auuu u He ABAANWMXCA GUHAHCOBbLIMM OpraHu3auuAMK, B
cnyyaax, npeaycMOTpeHHbIX 3akoHamu Pecnybnuku KasaxcTaH, fena o 6aHKpoTcTBe
MHAMBUAYANbHLIX MNpeanpuHUMaTenein U HWPUAUYHECKUX NUL U peabunuTauun Kpuandeckunx nuu.



2. BoeHHble cyfnbl pacCcMaTpuBaKWT rpaxAaHckue pena 06 06XanoBaHUM BOEHHOC/YXaWMMM
BoopyxeHHbIx Cuni, ApYyrux BOWUCK M BOMHCKUX GOPMUpPOBAHWI, rpaxgaHamu, MNPOXOAAWUMU BOEHHbIE
cbopbl, peicTBuin (6e34eiCTBMA) LOMKHOCTHLIX JIUL, U OPraHOB BOEHHOrO ynpaBfieHusA. BoeHHble
CyAbl pacCMaTpuBawT W Apyrve rpaxaaHckue aena, ecau OAHOW U3 CTOpPOH ABAANTCA
BOEHHOC/YXalnit, OopraHbl BOEHHOrO YNpaB/ieHNA, BOWHCKAA Y4acTb, 3a MUCK/KW4YeHueMm jJen,
NoACYAHbIX APYrUM crneunasnsnpoBaHHbIM CynaMm.

3. CneuuManusnpoBaHHbIE MeXpanoHHble CyAbl MO feflaM HeCOBEepWEeHHONeTHUX paccMaTpuBanT U
pa3spewanT rpaxpaHckue gena no crnopam ob onpeeneHny mMecTa XuUTenbCTBa pebeHka;
onpeaeneHun nopapka obweHna poauTens c pebeHKOM UM OTObpaHuM pebeHKa, Haxoaswerocs y
Apyrux nuu; ob onpepeneHuum mMecTa XuTenbCcTBa pebeHka npu Bble3ge pebeHka C OAHUM U3
poauTenei 3a npepensl pecnyb/uKM Ha MOCTOAHHOE MECTO XMTeNbCTBA; O SUWEHUU (OrpaHUYeHuUn)
U BOCCTAHOB/IEHUWN POAUTENbCKUX MpaB; 06 ycbiHOBNeHUM (yaodepeHun) pebeHka M ero oTMeHe; O
HanpaBNeHUU HEeCOBEpPWEHHONETHUX B cCreuuasnbHble opraHuW3auuu obpas3oBaHUA WAM OpraHu3auuu C
0COObIM pexumMoM cofepxaHus; No Cnopam, BO3HMKAWWMM U3 Oneku W nomnevuTenbcTBa (MaTpoHaTa)
HaJ HeCcOBepWeHHONeTHUMU; 06 YCTaHOBJNIEHUM OTLOBCTBA HECOBEpPWEHHONETHEro U B3bICKaHUKU C
HEero ajMMeHTOB; MO 3afABJIEHUAM 06 OrpaHMYeHUM WU JINWEHUU HeCOBEpLWEeHHOJIeTHEro B BO3pacTe
OT YeTblpHaAUATU A0 BOCEMHAAUATW JieT NpaBa CaMOCTOATE/IbHO pacrnopAXaTbCA CBOUMMU AOXO[AMU;
06 06bABNEHUM HECOBEpPWEHHONIETHEr 0 MOJIHOCTbH AeecnoCcobHbiM (3MaHcunauua); o6 yCTaHOBIEHUM
OTUOBCTBa M O B3bICKAHUU AJIMMEHTOB B MPOLEHTHOM OTHOWEHWW WAN TBEepAOW AEHeXHOW CyMMe Ha
copgepxaHue pebeHka; 06 yMeHbWIEHUM pa3Mepa AJMMEHTOB; O 3aWWUTe TPYAOBbIX, XWIMUWHBIX MpaB
HEeCOBEepWEeHHONeTHUX; O BO3MeleHUU Bpepa, MPUYUHEHHOrO COBMECTHO HECOBEpWEHHOJIeTHUMU U
COBEpWEHHONETHUMU, B TOM YUCJSIe C y4acTUEM HeAeecnoCOOHbIX WU OrpaHWYeHHO [eecnocObHbIX
COBEpWEeHHONETHUX .

Mo xopaTalCTBY 3aKOHHbLIX MpeAcTaBUTENEeN HeCOBEepWEeHHONeTHero nuua Aena, OTHEeCEeHHble K
NoACYAHOCTU CNeunannusnpoBaHHOrO MEXpPaloHHOro CyAa No AeslaM HeCOBEepWEeHHONIeTHUX, MOryT
paccMaTpuBaTbCA WM MOTYT ObiTb NepefaHbl paioHHOMY (roOpoACKOMY) Cyay MO MeCcTy XUTenbCTBa
(HaxoxaeHus) pebeHka, 3a WUCKIWYEHUEM fen, MNOACYAHbIX PaWoOHHbIM (rOpoACKMM) cyham,
Haxo4AwuMCA B mpejenax ropofa pecnybiMKaHCKOro 3HAYeHUA U CTONUUbl, 06MaCTHBIX LEHTPOB.
XopaTaWcTBO MOXeT 6biTb MOAAHO A0 OKOHYaHWA MOArOTOBKM Aena K cyaebHomy pa3bupaTenbcTBy.

4. Cyp ropofa AcTaHbl nNo npaBwWiaM Ccyaa MepBON MHCTAHUUM paccMaTpuBaeT U paspewaeT
rpaxgaHckue gena Mno WUHBECTUUMOHHBIM CMoOpaM, Kpome Aen, nNoAcyAHbiXx BepxosBHomy Cyay
Pecnybnukn KasaxcTaH, a TakXe MO MHbIM CNopaM Mexay WHBeCTOpaMu U rocyaapCTBEHHbIMM
OpraHamu, CBA3aHHbLIM C MHBECTULMOHHOW AEATENbHOCTbK MHBECTOpa.

5. WHble cnopbl, BbiTeKawwue U3 MPaBOOTHOWEHMN C YyYaCTUEM WMHBECTOpa, He CBA3aHHble C
WHBECTULUMOHHOW [AeATeNbHOCTb0, a Takxke Cnopbl C y4acTuUeM WHBecCTOopa, noanexawue
pacCcMOTpEHW0 B YMpPOWEHHOM NPOU3BOACTBE, MNOACYAHbl PaWOHHbIM (FOPOACKUM) W NPUPABHEHHBIM K
HUM CydaM B COOTBETCTBMM C MOACYAHOCTbK, YCTAHOBNEHHOW rnasBow 3 HacToswero Kopekca.

CtaTtbAa 28. MoacyAHOCTb rpaxaaHckux pen BepxosHomy Cypy

Pecnybaukmn KasaxcTaH

BepxoBHbiii Cya Pecnybnumku KasaxcTaH paccmaTpuBaeT U pa3pewaeT MO nNpaBuiaaMm cyaa
nepBoi WHCTaHUMKM FpaxAaHCckue gena:

1) 06 ocnapuBaHWM peweHuin U pencTeuit (besneicTna) LeHTpanbHO U3bupaTenbHOM
kommccumn Pecnybnumku KasaxcTaH, peweHuin u penctsBui (6e3peictBus) LeHTpanbHOW KomMuccum
pedepeHayma;

2) NO MHBECTUUMOHHLIM CMOpaM, CTOPOHON B KOTOPLIX ABASETCA KPYMNHbIi MHBECTOp.

CtaTtbAa 29. [lpepbsABseHUe UCKA MO MeCTY HaXOXAEHUA OTBeTYUKa

1. WcKk npeabsaBnseTcA B CyA MO MECTYy XUTeNbCTBa OTBETYMKA.

MecTo xuTenbcTBa PU3N4ECKOro nvua, B TOM YUC/Ee OCYWEeCTBAWWEro MHAWBUAYANbHYIO
npeanpuHUMaTENbCKY AesTeNbHOCTb 6e3 06pa30BaHUA lpuaudeckoro nuvua, onpepenseTca no
npaBuiaMm, YCTaHOBNEHHbIM [paxfaHCKUM KoaeKcoM PecnybsivMku KasaxcTaH.

2. WUcKk K wpuanHeckomy nuuy npeabABAAeTCA B CyA MO MECTY HAaXOXAEHWUA pUAMYECKOro



JiMua CornacHo yypeauTenbHbiM AOKYMeHTaM u (MinM) afapecy, BHECEHHOMY B HauMOHanbHbI peecTp
6M3HEeC-UHAEHTUPUKALMOHHBIX HOMepoB. WUCK K opraHusauum 6e3 obpa3oBaHUA WpuANHECKOrOo fuua
npeabABNAETCA MO MeCTy ee HaxoXAeHuA.

CtatbA 30. MoAcyAHOCTb MO BbIGOpy MCTUA

1. UcK K OTBETYMKY, MECTO XMTe/bCTBa KOTOPOro HEUM3BECTHO /6O He uMewweMy MecTa
XuTenbcTBa B Pecnybnuke KasaxcTaH, MoxeT OblTb MpeabsB/ieH MO MeCTy HaxOXAeHuA ero
HEeABWXUMOIO MMylWecTBa WAKW MO MOociegHeMy W3BEeCTHOMY MeCTy ero XuTenbcTBa.

2. WUcK K wpuaMHecKoMy nuuy MoxeT OblTb MpeAbsiB/ieH Takxkxe Mo MecTy HAaXOXAeHWs ero
MMylecTBa.

3. Wck, BbiTEKawwuih U3 AeATeNbHOCTM ¢uaMana unvM npeacTaBUTeNbCTBaA WPUANYECKOTO
nvua, MoXeT 6biTb NpeabABNEH Takxe MO MeCcTy HaxoxAeHuAa ¢unvana unum npeacTaBUTENbCTBA.

4. Wckn 06 yCTaHOBMEHUM OTUOBCTBA M O B3bICKAHUM ANIMMEHTOB MOryT 6bITb NpeAbAB/EHbI
MCTLUOM MO MeCTy CBOEro XuTenbCTBa.

5. Uckn o BO3MeleHUU Bpepa, MPUYUHEHHOrO YBEYbEM WKW WHbBIM MOBpexAeHWeM 340pOBbA, a
TaKxe MPUYUHEHHOrO CMepTbl KOpMWU/bLA, MOTyT NpeabABAATbLCA WCTLOM NO MeCTy CBOEro
XUTeNbCTBa MAM MO MecTy MpUYMHEHMA Bpepa. B cinyyae nvMkBUpauuu Kpuauyeckoro nuua,
NPU3HAHHOIO B YCTAHOBJIEHHOM NOpAAKEe OTBETCTBEHHbIM 3a Bpef, MPUYUHEHHbIA XU3HWU WU
3[0pOBbH, WUCKW MPeabsABMSANTCA MO MECTY HaxXOXAeHMA COOTBETCTBYHWWEro agMMHUCTpaTopa
60KEeTHON NPOrpaMMml.

6. Wckun, BbiITeKawwMe U3 JOrOBOPOB, B KOTOPLIX YKa3aHO MeCTO WUCMOJHEHUA, MOryT ObiTb
npeabABAeHbl Takke MO MeCTy WCMOJIHEHMA [OroBopa.

7. Uckn o pacTopxeHun bpaka MOryT nNpeabABAATbCA MO MECTYy XUTeNbCTBa McCTUa Npu
NPOXWBAHUM C HUM COBMECTHO HECOBEpPLWEHHONIETHUX AEeTeW.

8. WCcKn 0 BOCCTAHOBAEHUM WMMYWECTBEHHbIX U HEUMYWECTBEHHbIX MpaB, HapyLWeHHbIX
HE3aKOHHbIM MpUBAEYEHUEM K YFOJIOBHOW MAWM aAMUHUCTPATUBHON OTBETCTBEHHOCTU, HE3AKOHHbIM
NpUMeHEeHNEeM Mepbl NMpoLecCcyasbHOro MNpUHYXAeHUA nnb6o mepbl obecnevyeHus NPOM3BOACTBA MO Aeny
06 agMMHMCTpPATUBHOM MpaBOHApYWEHUN, MOTYT NPeabABAATLCA MO MeCTy XUTeNbCTBa WM
HaxoXAeHus ucTua.

9. Uckn o 3aumuTe npaB noTpebuTenein MOryT OblTb MpeAbsBJ/ieHbl NO MECTY XUTeNbCTBa
McTua NMbo Mo MecTy 3aKJIYEeHWS WM UCMONHEHMA [O0roBopa.

10. Ucku o BO3MeleHUU YOBbLITKOB, MPUYUHEHHbBIX CTONKHOBEHMEM CYAOB, a Takxe O
B3bICKQHMM BO3HArpaxaeHWsa 3a OKa3aHue NOMoWM U CnacaHue Ha MoOpe MOryT NpeabABNATbCA Takxe
Nno MeCTY HaXOXAEHMA OTBeTYMKa WAW nopTa MNpUMNUCKK CyAHa.

11. WckM O B3bICKAHUM CTPaxOBOW BbINAATbl MO AOrOBOPY CTpPaxoBaHUA MOryT 6biTb
npeabsaABAeHbl MO MeCTy XUTeNbCTBa UCTUA MO0 MO MECTYy HaXOXAeHWA OTBeTYMKA.

12. WCKM K HECKONIbKMM OTBETHYMKAM MOryT ObiTb MpeabABAEHbl MO MeCTy XUTeNbCTBa Wau
HaXOXAeHUA OoAHOro U3 OTBETYMKOB MO BbIGOpY McCTUA.

13. Bblbop MexAay HEeCKONbKMMU CYAAMU, KOTOPbLIM COMlacHO HacToAWeh CcTaTbe MOACYAHO
Leno, NpUHAANeXuUT WUCTUY, 3a UCKIKWYEeHUEeM MNOACYAHOCTU, YCTAHOBJNIEHHOW cTaTbeil 31 HacToswero
Komekca.

Ctatba 31. UcknwuuTenbHaa NOACYAHOCTb

1. Uckn o npaBax Ha 3emesnbHble YY4acTKW, 34aHUA, MNOMEWEHUS, COOPYXEHWUA, Apyrue
06beKTbl, NMPOYHO CBA3aHHble C 3emneil (HeABUXMMOE UMYWECTBO), 06 OCBOOOXAEHUU HEABUXMUMOTO
MMylwlecTBa OT apecTa NpeAbABAAKNTCA MO MECTY HaxXOXAeHMA 3TUX 0O6bLEeKTOB.

Ecnnm 06bekTbl HEABMXMMOIO MMyWeECTBA HAaXOAATCA B pa3HbIX HACENEeHHbIX MYHKTaX, WUCK
npeabsaABNAeTCA B CyA MO MeCTY HaXOXAeHMA OAHOro u3 obbekToB.

Ecnv obbekTbl HEABUXMMOIO UMyleCcTBa HaxXOAATCA Ha TeppuToOpUM OAHOrO HaCeNeHHOro
NYHKTA, WUCK MNpeabsBAseTCA B Cy4 NO MeCTY HAaXOXAEeHWSs OAHOro U3 06beKkToB.

2. WUckun KpeAWTOpOB HacnepopaTend, npeabsBfisieMble K HacneAHUKAM, WCMOJIHUTEN
3aBewaHus (poBepuTeNbHOMY YMNpaBAAWEMY HAC/NeACTBOM), MOACYAHbl CyAy MO MECTY HaxoxXAeHuA
Hac/NeACTBEHHOrO UMylWecTBa B COOTBETCTBMM C MpaBUIaMu, YCTAHOBJIEHHbIMM YaCcTbH MepBOK



HacToAWen CTaTbM.

3. UCKM O NpuU3HAHUM HELOCTOWHLIM HAC/NEeOHWKOM, MPU3HAHWW HACNeACTBa BbIMOPOYHbLIM,
Npoa/NeHUN UAM BOCCTAHOBJ/IEHUU CpOKa ANA NPUHATUMA HacneacTBa, OTKa3a OT HAc/neacTBa
npeabABNANTCA NO MeCTy OTKpbITUA HacneacTBa.

4. WUCcKM K nepeBO34YMKaM, BblTeKawwme u3 AOrOBOPOB MNepeBO3KU rpy30B, MaCCaxXupoB unu
b6araxa, npeabABNANTCA B CyA MO MeCTy HaxoxAaeHua nepeBo3yuka (TPaHCNOPTHOW OpraHuM3auuu,
UHAMBUAYANBHOIO NpeanpuvHMMaTens).

5. WUckn O BO3MeleHUU YObLITKOB, MPUYMHEHHBIX HapylweHWeM WMHOCTPaHHbIM FOCYAapCTBOM
PUCAUKLMOHHOIO UMMyHUTeTa Pecnybnvknm KasaxcTaH M ee COOGCTBEHHOCTU, MPeAbABAANTCA B Cy4
Nno MecTy HaXOXAEeHUA uUcTua, ecsiM WUHoe He MpeayCMOTPEeHO MexXAyHapoAHbM LOrOBOPOM,
paTuduumpoBaHHeiM Pecnybnukoit KasaxcTaH.

CtaTtba 32. [loroBopHaa MNOACYAHOCTb

CTOpOHbI MOTYT MO COrJIaWeHW Mexay Co60oi U3MEeHUTb TeppuTOpUaNbHYK MNOACYAHOCTb ANS
LaHHOro gena, B TOM 4ucae U No Aenam, HaxoAAWMMCA B NPOU3BOACTBeE Cyfa, Ha CcTaguu
noaroToBkU Aena K cynebHoMmy pasbupaTtenbcTBy. MoACYAHOCTb, YCTaHOBNEHHAA cTaTbel 31
HacTosAwero Kogekca, He MoxeT 6biITb M3MEHEHA COriawWeHueMm CTOPOH.

CtaTtbA 33. MNoACyAHOCTb HECKOJIbKMX CBA3aHHbIX

mexgy coboit aen

1. Uck TpeTbero nuua, 3aABAAHWEro CaMOCTOATeNbHOe TpeboBaHWe, U BCTPEYHbIN UCK,
HEe3aBUCUMO OT WX MOACYAHOCTU, MNPeAbABNIANTCA B CyAe MO MeCTy pacCMOTPEeHUA rfnepBOHAYasibHOro
ncka.

2. MNpu NpeabsBIEHUUN HECKONbKUX UCKOB K OAHOMY OTBETYMKY CyA BrnpaBe obbeAWHWTb UX B
OJHO MNpPOM3BOACTBO, €C/AU npegMeT cCrnopa WAM OCHOBaHWe CBA3aHbl C NpeaMeToM crnopa uau
OCHOBAHMEM WMeHWErocs B NPOM3BOACTBE cyAa Aena, a NoACYyAHOCTb TakKUX WCKOB He byaeT
HapywaTb MOACYAHOCTb HaxoAAwerocAa B NpousBoACTBe cypa jAena.

3. WcK, BbITEKawwuih U3 YrosIOBHOro fenia, €c/nm OH He 6bln 3asBfeH MAM He 6bin pa3peweH
B KayecCcTBe rpaxhaHCKOro ucka npuv Npou3BOACTBE MO YroJIOBHOMY Aeny WAM OCTaBnaeH cygom 6e3
paccMOTpeHUA, 3a UCKIWYEeHWeM cny4aeB, MNpeAyCMOTPEHHbIX YacTbl AEeBATOW CTaTbu 23
HacToAwero Kogekca, npeabaBnAaeTcA AJA pacCMOTpPeHUs B nopagke rpaxgaHcKoro
CyAonpou3BOACTBA K OCYXAEHHOMY K JIMWEHUH CBOOOAbI MO MECTy €ro XUTeNbCTBa A0 OCYXAEHMUA
nMbo Mo MecTy XUTeNnbCTBa WM HAXOXAEHUSA MUcTua.

UcK, BbITEKawWWiA U3 YrosioBHOro gena o6 obwecTBeHHO OMAacCHOM AEAHWU HEBMEHAEMOro,
€c/in OH He Obl1 3aABNeH UM He Obll paspelweH B KavecTBe FpaxAaHCKOro MCKa Npu Npou3BOACTBE
no feny WAuM OCTaBneH cyaoM 6e3 pacCMOTpeHUA Mpu MPOU3BOACTBE MO Aeny, npeabaBaseTca AN
paccMOTpeHnA B nopAafke rpaxfaHCcKoro CyAonpousBoAcTBa MO MECTY XUTenbCTBa fvMua, Hecywero
MaTepuasibHyHw OTBETCTBEHHOCTb 3a AEWCTBUA HEBMeEHAEMOro, /Mbo nNo MecTy XUTenbCcTBa WM
HaXOXAeHuA ucTua.

CtaTtbAa 34. MNepepadya Aena u3s npousBoACTBa

ofHOro cyaa B Apyroi

1. [leno, NpuUHATOE CYAOM K MPOU3BOACTBY C CObWAEHMEM MpaBuA MNOACYOAHOCTU, HAOJIXHO
6bITb paspeweHo UM MO CyWeCTBY, XOTA Obl B AanbHeweM OHO CTajfio MOACYAHbM ApYroMmy cyny.

2. Cya nepepaeT Aeno Ha pacCcMOTpeHue Apyroro cypa, ecnu:

1) oTBETYMK, MECTO XUTeNbCTBAa KOTOPOro He ObUIO paHee M3BECTHO, 3aABUT XodaTaWCTBO
0 nepepayve gena B CyA NO ero MecTy XWUTenbCTBa;

2) nocse OTBOAA OAHOIO WM HECKO/NIbKUX Cyhdei paccMOTpeHue gena B AAHHOM cyne
CTAHOBUTCA HEBO3MOXHbIM

3) Npu paccMOTPEHUU Aesla B AAHHOM CyAe BbiABUIOCb, YTO OHO 6bi10 MPUHATO K
Npou3BOACTBY C HapylweHWem npaBua MoACYAHOCTH;

4) BO3HUMKAWT OCHOBaHMWA, MPeAyCMOTpPEHHble YacTbl TpeTbeil CcTaTbu 27 HaACTOAWEro
Kopekca;

5) BO3HWKaWT OCHOBAHMA, MNpeAyCcMOTpeHHble CcTaTbei 32 HacToswero Kopekca.



3. 3aABneHUA CTOPOH O HenoaACYAHOCTM Aena AaHHOMY CyAy pa3pewawnTca 3Tum cygom. [lo
BOMpPOCY O nepepade fena B ApPYron Cyan BbHOCUTCA onpepeneHve. OnpepeneHne MoxeT ObiTb
06XanoBaHoO, ONpPOTECTOBAHO B CyA aneffIAUMOHHON MHCTAHUMKU, peleHue KOTOpOoro fBMAAETCH
OKOHYaTesNlbHbIM M 06XanoBaHW0, ONPOTECTOBAHUKW He MOANEXMUT.

4. B cnyvaax, NpeAyCMOTPEHHbIX MOANYHKTOM 2) 4acTuM BTOpPON HacToAwWweW CTaTbM,
BbIHOCUTCA onpejeneHWe O nepefaye Aena B BblWeCTOAWWA Cyhd ANA OnpefeneHUA ero NoacyAHOCTH.
Bonpoc o nepepade pena B ApYroW Cyjh paccMaTpuBaeTCA CyAbeil BblueCcTOAWEro cyaa eAWHONNYHO
6e3 u3BeweHWA Nul, YYacTBywWUX B gene, u 6e3 npoBefeHua cypebHoro 3acepaHus. Mo
pe3yfnbTaTaM pacCMOTPEHUA BbIHOCUTCA onpefefieHne, KOTopoe ABMAETCA OKOHYaTe/lbHbIM U
06XanoBaHuKw, ONpPOTECTOBAHUW He MOANEXMWT.

5. Nepepa4a gena M3 OAHOroO cyAa B ApPYrov MpOM3BOAUTCA MO UCTEYEHUM CpoKa Ha
obxanoBaHue 3TOro onpejeneHus, a B CAydyae nopadu xanobbl — nocne BblHECEHWUA onpeneneHua ob
OCTaBJIeHUN Xanobel 6e3 yAoBNEeTBOpPEHUA.

6. Criopbl 0 NOACYAHOCTM MexAy CyAamMu paspelanTCca BbllleCTOAWWM CYAOM, pelleHune
KOTOpPOro ABAAETCA OKOHYaTe/IbHbM U O6XanoBaHWKW, OMPOTECTOBAHWUW He MOANIEXMT.

Fnasa 4. COCTAB CYAA, OTBOAbI

CtaTtbAa 35. CocTaB cyAa

1. TpaxaaHckue pena B Cyae NepBOW MHCTaHUMM pacCMaTpuBaTCA U pa3pewawnTca cyiben
€AWHONNYHO, KOTOpbil AeACTBYeT OT WMEeHM cyaa.

2. TpaxpaHckue pena, npeayCMOTPeHHble 4acTbld YeTBepTOoi CTaTbu 27 HacToAWero
Kopgekca, paccmaTpuBawTCA W paspewawTcAa B cyae ropoga AcCTaHbl eAMHONIMYHO CyAbel no
npaBuiaM cyfa NepBON WHCTAHLUMWU.

3. lpaxdaHckue pena, npefycMOTpeHHble cTaTbei 28 HacToAwero Kogekca,
paccMaTpuBaWTCA U pa3pewawTcs B BepxoBHoMm Cyae Pecnybnuku KasaxcTaH eAMHONUYHO cyAbei Mo
npaBuiaM cyfa NepBON WHCTAHLUMWU.

4. PaccmoTpeHue pen B cyde anenfAuMoHHOW WMHCTAHUMW MPOU3BOAUTCA KOANErUabHbIM
COCTaBOM Cyja B HeYeTHOM KonuvecTBe (He MeHee Tpex) cyhdei 0H6NaCTHOrO U MPUPABHEHHOTO K
HeMy CyAa, OAMH M3 KOTOpbIX ABNAeTCA npeacefaTeNbCTBYWWWM, NM60 €AUMHONNYHO cyAbeil B
COOTBETCTBUU CO CcTaTbel 402 HacToAawero Kogekca.

5. PaccmoTpeHue pen B cyAe KacCauUMOHHOW WMHCTaHUMWU MPOU3BOAUTCA KOANErUasbHbIM
COCTaBOM Cyja B HeyeTHOM konudecTBe (He MeHee Tpex) cypei BepxoBHoro Cyaa Pecny6svku
KasaxcTaH nop npeacefaTenbCTBOM npeacepatena cyaebHoi konnerun nubo ofHOro u3 cypei no
ero rnopy4eHun.

6. PaccmoTpeHue pgen no nepecMoTpy MOCTAHOBAEHWW CyAa KacCCAUUMOHHOW WMHCTAHLUMK
NpoOVW3BOAUTCSA B KOJI/IErUaJIbHOM COCTaBe B HEYETHOM KosuyecTBe (He MeHee cemMu) cyaeit nop
npeacepatenscTtBom lpeacenatensa BepxoBHoro Cyaa Pecnybnuku KasaxcTaH uMauM ogHOro u3 cypei
no ero nopy4YeHui.

7. CocTaB cyAa AN pacCMOTPEHUA KOHKPeTHOro gena ¢opmmpyeTcAa C Y4eTOM Harpysku u
cneuynanusauuu cypei B nopafgke, MUCKAYawwem BAUAHWE Ha ero ¢opmupoBaHue nuu,
3auHTepecoBaHHbIX B Ucxope cynebHoro pasbupatenctBa, B TOM 4YuC/ae C WUCMOJSIb3OBaHUEM
aBTOMaTU3NPOBAHHOW WHPOPMALIMOHHOW CUCTEMBI.

8. [leno, paccMOTpeHUe KOTOPOro HA4yaTo OAHUM CyAbeW WA COCTABOM Cyfna, AOXHO ObiTb
paccMOTpPeHO 3TWUM Xe CcyAbeil uMauM COoCTaBOM cyfAa.

Jena no crnopam, BO3HMKAWWUM B paMKax peabuauMTauMOHHON npoueaypbl U npouenypbl
6aHKpPOTCTBA, B TOM YWUC/Ie O MPU3HAHUU CAENOK, 3aKJHYEHHbIX AOMKHUKOM, HeLEeWCTBUTENbHbIMU, O
BO3BpaTe MMylWecCcTBa AOJKHWKA, O B3biCKaHMM AeOUTOPCKOW 3a[O/MKEHHOCTM MO UCKaMm HGaHKpPOTHOro
UAn peabunnTaUMOHHOrO YMpaBfAKWWEro, pacCMaTpUBAKWTCA TeM Xe CyAbeW, KOTOpbIM BbIHECEHO
peweHne O MNPUMEHEHUU peabunMTauMOHHON npoueaypbl UAU O MPU3HAHWUWU [AOMKHMKA 6aHKpPOTOM, 3a
UCKJIYeHneM fen no cnopam, MNOACYAHOCTb KOTOpbIX YCTaHOBJIeHa cTaTben 31 HacToAwero
Kopekca.

9. 3ameHa cyAbM WM OJHOrO U3 CyAei BO3MOXHA B Cay4yae:



1) 3aABNEHHOrO W YAOB/IETBOPEHHOrO B MOpsAKe, YCTAHOB/NEHHOM HacToswuMm Kopekcom,
camMooTBOAA WAM OTBOAA CYy[AbMW;

2) ANMTeNbHOro OTCYTCTBMA CyAbu BBUAY 6onesHu, oTnycka, npebbiBaHus Ha y4ebe,
HaXOXAeHUs B CAYXebHON KOMaHAMpOBKE.

10. 3ameHa cyfAbW NpPOU3BOAMTCA TaKxe B CAy4YaaX MpekpaweHMa Wan NpuoCcTaHOB/IEHWA ero
NOJIHOMOYMI MO OCHOBAHWAM, YCTAHOBJIEHHbIM 3aKOHOM.

11. B cniydae 3aMeHbl CyAbW B Mpouecce paccMOTpeHuAa Adena cynebHoe pa3bupaTenbCcTBO
JOMKHO ObITb MpoM3BeAeHO C caMoro Hadana. CoBeplueHue npoueccyalibHbiX AeWCTBUA B Cayyaax,
He TepnAwMX oTNaraTenbCTBa, B TOM YUCAE NPUHATUE UCKOBOIrO 3afBJIEHUA WM 3aABNAEHUA U
BO30OyXAeHne npou3BOACTBA NO Aeny, pacCMOTpeHue 3asBfieHUMA 06 obecnedyeHUM ucka, OTJ/IOKEHUE
cynebHoro pasbupaTtenbcTBa, OAHMM CyAbel BMECTO APYroro cyabu B nopsfke
B3aMMO3aMEHAEMOCTU He SABNIAEeTCA 3aMeHOW CyAbM.

CtaTtbA 36. lMopAAaoK pa3peleHUAa BOMPOCOB KoOJJeruasnbHbiM

cocTaBoM cyfAa

1. Bce cyAbu Npu pacCMOTPEHUM U paspelleHun Aen KOoNnerumanbHbolM COCTaBOM cypAa
NoNb3yKwTCA paBHbIMM MpaBamu. Bce BONpochl, BO3HUKAWWWE NPU pacCMOTPEHUU U paspeleHun pena
KoNnerunanbHbIM COCTaBOM CyAa, pewawTcAa CyAbAMM GONbWMHCTBOM rofiocoB. [pu peweHun Kaxaoro
BOMpOCa HUKTO U3 CyAeil He BnpaBe BO3JAEpPXMBATbCA OT rONOCOBaHMUA.

2. MpepcepnaTenbCTBYWOWNWA BHOCUT MPeLNOXEHUA, BbICKAa3blBaeT CBOM CYXAEHMA W rosocyeT
nocniiefHUM.

3. CypbA, He COrnacHblii C peweHnem 6onbWMHCTBA, 06A3aH MoOAMMCATb ITO peweHue u
MOXEeT W3/0OXUTb B MUCbMEHHOM Buae cBoe ocoboe MHeHue, KOTOpoe npuobwaeTtca K geny B
3anevyaTaHHoOM KoHBepTe. C 0CO6bM MHEHMEeM BrnpaBe O3HAKOMUTbCA CYA KacCaLUMOHHOM MHCTaHUuu
npu paccMOTpeHun JaHHoro gena. O HanMyum o0coboro MHeHWA CyAbWu Auua, ydacTBykwue B gene,
He u3BewawTcA, ocoboe MHeHMe B 3ane cyaebHoro 3acefaHuA He ornawaeTcs.

CtaTtbA 37. HegonyCTUMOCTb MOBTOPHOro y4YacTuA CyAbM

B pacCMOTpPEHUM U paspeleHun pena

1. CyabA, NpUHUMaBWKIA y4acTWe B PacCMOTPEHUU U paspeleHun rpaxpaHCKoro Aena B cyne
nepBOlM MHCTaHUMKM, He MOXeT y4acTBOBaTb B PacCMOTPEHUMM OTOro Aefia NMOBTOPHO B Cyhe MnepBoi
MHCTaHUMKM, a Takxe B Cyfax anefnAuuMoHHON, KacCCAaLMOHHON WHCTaHuUWi, a paBHO Y4acTBOBaTb B
HOBOM pacCMOTPEHWW Aena B C/y4ae OTMEHbl pelWeHudA, MPUHATOro C ero y4acTuem.

2. CyabAa, NPUHMMABWLMK y4YacTue B PacCMOTpPEHUU fena B Cyhe anennAuMOHHOW WMHCTaHUMUK,
He MOXeT y4acCTBOBaTb B pacCMOTPEHUM OTOro Aefa B CyAaxX NepBOW, KacCaUMOHHOM MHCTaHuuin, a
paBHO y4YacCcTBOBaTb B HOBOM pacCMOTPEHUM Aena B CyAe anesNAuMOHHOW MHCTaHUMKM B Cnyyae
OTMEeHbl CcyaebHOro akTa, MPUHATOrO C ero y4YacTuem.

3. CyabAa, NPUHMMABWLMN y4YacTue B PaCcCMOTpPEHUU fena B CyAe KACCAUMOHHOW MHCTaHUMM,
He MOXeT y4acTBOBaTb B pacCMOTPEHMM ITOrO Xe Aena B CyAaxX NepBoW, anessiAaLMOHHOM
WHCTaHUMiA, a paBHO Y4YacTBOBaTb B HOBOM pacCMOTPEHWW AeNla B CyAe KaCCAUWOHHOW MHCTaHuuu B
c/ly4ae OTMeHbl cyAebHOro akTa, MPUHATOrO C ero y4yacTuem.

CtaTtbA 38. OcHOBaHMA Ans oTBoja (camooTBOAA) CYAbM

1. CyabA He MOXeT y4acTBOBAaTb B PAacCMOTPEHUM U pa3peleHuu gena v NoasiexuT OTBOAY
(camooTBOAY), €CAN OH:

1) npu npeapiaylwiemM paccMOTPEHUM AAHHOMO Jena y4acTBOBan B KayecTBe CyibM,
npoBOAMBLIErO0 MeAMauWW, MPOKypopa, CBUAETenA, aKcnepTa, cneuuanucTa, nepeBofyuka,
npeacTaBuTeNA CTOPOHbI WAW TpeTbero nuua, cekpeTtapAa cyaebHoro 3acegaHua, cyaebHoro
MCnonHuTena;

2) sABnAeTCA POACTBEHHWKOM, cynpyrom (Cynpyroi) uam CBONCTBEHHUKOM KOro-nmbo u3
ML, y4acTBYWWMX B Aene, WIW UX NpeacTaBuTenei;

3) AMYHO, NPSMO MM KOCBEHHO 3auMHTepecoBaH B UCXode Aefia iMbo ecnum UMenTCs WHble
06CTOATENbCTBA, Bbi3biBawWWe OHOOCHOBAHHbIE COMHEHMA B ero 6ecrnpucTpacTHOCTH.



2. B konnerunancHblii cocTaB cyAa, paccMmaTpuBawwero Aeno, HE MOryT BXOAUTb CyAbM,
cocTofAwme B poACTBe, ABMAWWMECA CYnpyramum MAUM CBONCTBEHHUKAMKU Mexay coboW.

CtaTbs 39. OcHoBaHuA Ans oTBoja (camooTBOja) MpOKypopa,

aKcnepTa, cneuyusanucTta, nepesogyuMkKa, cekpeTapA
cyaebHoro sacepaHus

1. OcHoBaHusa Ans otBoja (camooTBOAAd), YyKa3aHHble B MOANYHKTAx 2), 3) 4acTu
nepBoil cTaTbk 38 HacToswero Kogekca, pacnpoCTpaHAWTCA Takke Ha YYacTBYWWWX B cynebHOM
3acefaHun npokypopa, cekpeTaps cyaebHOro 3acefaHuda, cneumanucTa, nepeBofyMKa, dKcnepTa.

2. 3KcnepT, CMeuuanucT, nepeBoAYUK, KpOMe TOro, He MOXeT y4acTBOoBaTb B CcyaebHOM
3acefaHuUn nNpu pacCMOTPEHWU U paspeleHun gena Ccygom, ecsn:

1) OH HaxoAMTCS WU HaxoAWSICA B CJYXeB6HOW WM WMHON 3aBUCUMOCTU OT UL, YYACTBYHWUX
B Aene, WM uUX NpeacTaBuTenen;

2) OH MPOWU3BOAWJI PEBU3UI MM MPOBEPKY, pe3y/ibTaTbl KOTOPON MOCAYXMAN OCHOBaHMEM AAA
obpaueHua B cyn An60 UCMONb3YHWTCA NPU PAacCMOTPEHUM AAHHOIMO rpaxaaHCKoro aena;

3) obHapyxunacb ero HeKOMNeTeHTHOCTb, B TOM YUC/e BbiIACHEHME O06CTOATENbCTB, WMEUX
3HayvyeHue pna dena, BbIXOAUT 3a npepensl coepbl €ro CneunanbHbiX 3HAHUK.

3. YyacTue npokypopa, chneumanucta, nepeBofyvMka, cekpeTapa cynebHoro sacepaHua B
cynebHOM 3acefaHuu Npu MpefbiiylwleM pacCMOTPEHUU U paspelleHnn CyAoM fefia B KayecTBe
COOTBETCTBEHHO MpPOKypopa, CreuuanucTa, nepeBoAvYuKka, cekpeTaps cynebHOro 3acefaHua He
ABNAETCA OCHOBaHuMeM And ux oTBoga. [peppigyuee ydyacTue nnua B Aefie B KayecTBe 3KCMepTa He
ABNAeTCA 06CTOATENLCTBOM, WMCKJ/HNYAWWWMM MOpYyYEHUE eMy MPOM3BOACTBA AOMOJHUTENIbHOW
SKCnepTu3sbl Mo Aeny, Kpome Cay4YaeB, KOrAa OHA Ha3Ha4aeTCA MOBTOPHO NOCJe NpPOBEAEHHON C
ero y4acTuem 3KCrepTusbl.

CTtaTbAa 40. 3aaBneHue o6 oteBoge (camooTBOAE)

1. Mpu Hanuyum ob6CTOATENbCTB, YKasaHHbIX B CTaTbAx 38, 39 HacToAwero Koaekca,
CyAbA, NpPOKYypop, 3KCMepT, CNeuvanuncTt, nepeBoAYMK, ceKpeTapb cyaebHOro 3acegaHua ob6A3aHbl
3aABUTb camooTBof. Mo TeM Xe OCHOBAHMAM OTBOA [OJ/KEH ObiTb 3asABfeH AMUaMKM, YYacTBYHWUMU B
perne.

2. OTtBos (CcamMoOTBOA) AONXEH 6biTb MOTMBMPOBAH U 3aAB/ieH MUCbMEHHO O Ha4vasa
paccMOTpeHuUs Aena Mo cywecTBy. B xoAe paccMoTpeHus fena 3asasBieHue ob oTeBoge (camooTBoAe)
JonycKkaeTcs B TOM Cjy4ae, Korja OCHOBaHWe oTBoAa (CaMOOTBOAA) CTajlio U3BECTHO Cyay Wau
nvuy, 3asBnswwemy oTeog (CamooTBOA) MOC/Ae Havajla paccMOTpeHus Jena.

3. MNoBTOpHOE 3aABNeHUe OTBOAA CyAbe MO paHee 3aABJIeHHbIM OCHOBAHUAM He JAonyckaeTcA.

4. 3afABneHHbll cyabei CaMOOTBOL MO OCHOBAHWAM, NpeayCMOTPEHHbIM MnoanyHkTamu 1), 2)
YyacTu nepBok cTaTbu 38 HacToAwero Kogekca, sBnseTcA 6e3yc/OBHbIM OCHOBAHMEM ANA ero
yOOB/NEeTBOpEHHUA.

CtaTtba 41. MopAROK paccMOTpeHUs 3asBieHuA o6 oTBoge

(camooTBOAE)

1. OTBoa (CaMOOTBOL), 3asAB/IEHHbIM MPOKYpPOpYy, CeKpeTapw cynebHOro 3acenaHus,
crieynmanucTy, 3KCnepTy, MNepeBoAYUKY, pacCMaTpuBaeTCA U paspewaeTcA CyAoM B TOM Xe
cyaebHoM 3acepaHun, B KOTOpoM 0TBOA (CaMOOTBOA) 3asiB/IEH.

2. OTBoA (CaMOOTBOA), 3aAB/EHHbIl CyAbe cyha MNepBOW WMHCTAHUMU, pacCMaTpUBAET U
paspewaeT npeacepaTeNnb WAW APYron CyAbA 3TOro cyaa 6e3 u3BeweHWA CTOPOH He nosjHee
cnepywwero pabodero gHA CO AHA ero 3aABJieHUA, a B CJlydae UX OTCYTCTBUA - CyAbA
COOTBETCTBYHWEro 0o6N1acTHOro M MPUPABHEHHOIrO K HEMY CyAa He no3gHee creaywuwero pabodero
OHA CO OHA ero NocTynneHuA.

3. OTBoA (CaMOOTBOA), 3aABNEHHbIN CyAbe cyAa anennfAuMOHHONW WHCTAHUUKM, paccMmaTpuBaeT
M paspewaeT npeacepaTesib cyfa anennAUMOHHON WHCTAHUMM eAUHONUYHO 6e3 M3BeWeHUA CTOPOH B
CpoK He no3gHee creaywuwero paboyero AHA CO AHA ero 3asB/ieHWs, a Npu ero OoTCYyTCTBUU -
OpYrov cyAbA 3TOW anennfiuMoHHONW WMHCTAHUMW.

4. Tpu paccMOTpeHUU fena KoaJeruvanbHbM COCTAaBOM cyda oTBoA (CamMoOTBOA), 3aABJ/IEHHbI



OLHOMY M3 Cyjei, paccmaTpuBaeTCA APYruMMU CYAbAMUM KOANEruanbHOro coctaBa cyaa. Cya no
3aABJIEHHOMY OTBOAY 3acC/yWWBaeT MHEeHWe nuu, y4acTBYWWUX B Aesie, MHEHUMe OTBOAUMOro CyAbM,
€C/IM OH XenaeT AaTb obbAcHeHue. OTBOA (CamMOOTBOA) pa3pelwaeTcA B COBelWaTeNbHOW KOMHaTe
6e3 yyacTua cyabu, KoTopoMmy 3asaBneH oTBog (camooTBof). lpu paBHOM KONMYeCTBE FOM0COB,
NOAAHHLIX 33 U MpoTMB oTBofa (CamooTBOAA), OTBOA (CAMOOTBOA) CHYMTAETCA YAOBNETBOPEHHbIM.

5. OTBOo4 (CamoOTBOA), 3asAB/EHHLIW ABYM M 6onee cyabAM WAW BCEM CYAbAM
KonfernanbHoro cocTtaBa cyja, paccMaTpuBawwero Aeno B cyaebHOM 3acefaHuu, paspewaeTca
3TUM Xe CyAOM B MOJIHOM COCTaBe MPOCTbM BGONbWMHCTBOM FOJIOCOB.

6. MNpu OTKJIOHEHWUM 3anABNeHMA 06 oTBode (CaMOOTBOAE) pacCMOTpPEHWe U paspelweHue gena
NpoAONXaNTCA B TOM Xe cynebHOM 3acefaHuuM M TeM Xe COCTaBOM cyjaa.

7. MNpu ypoBneTBOopeHMU 3asBneHUss 06 oTBoge (CamMOOTBOAE) pacCMOTpeHue pena
oTknagpBaetcA. O BpeMeHM U MecCcTe pacCMOTPEHUA Aena B HOBOM cyAebHOM 3acefaHWM W3BewawTCA
nvua, y4YacTBywwue B gene, U UX npeacTtaBuTenu.

8. OnpepeneHwe cyna No pesynbTaTaM pacCMOTpeHUs 3asBfieHMs 06 oTBogde (caMooTBoOLE)
06XanoBaHU, ONPOTECTOBAHWUW He MoANexuT. [oBOAbl O Hecornacuu c onpepeneHnem MoryT ObiTb
BKJIIOYEHbl B anennAuMoHHYKw Xanoby, XopaTaWcCTBO O nepecMoTpe cyAebHOro akTta B KacCCALMOHHOM
nopAagke WAu nNpoTecT.

CtaTbAa 42. MNocneacTBUS YyAOBNETBOpPEeHUA 3asBneHua o6 oTBoge

(camooTBOAE)

1. B cny4dae oTBoga (CamMooTBOZA) CyAbM, pacCMAaTpPUBAWWErO AESI0 €AUHOJMYHO B PaWOHHOM
WA MPUPABHEHHOM K HeMy cyjde, 3TO Aesi0 paccMaTpuBaeTCA B TOM Xe CcyAe ApYyrum cyabein. [leno
nepepaeTcA B APYron cyn NepBOM MHCTAHUMM Yepe3 BbllLeCTOAWWA Cyh, ecain B cyde, B
NpousBOACTBE KOTOPOro HaxXxoAUTCA AeNo, 3aMeHa CyAbW HEeBO3MOXHA.

2. B cny4ae oTtBoga (camooTBOga) cyabu nubo oTBOAa BCEro cocTaBa cyda npw
paccMoTpeHun fdena B 06/1aCTHOM MAM MpUpaBHEHHOM K HeMmy cyae, BepxoBHom Cyge Pecny6auku
KasaxcTaH geno paccmaTpuBaeTCA B TOM Xe cyle ApYyrum cyAbeil Unu Apyrum coCTaBoOM cyneil.

3. [Jleno ponxHo 6biTb nepesaHo B BepxoBHbii Cyn Pecnybamku KasaxcTaH Ansa onpepeneHus
cyna, B KOTOpPOM OHO byneT paccMaTpuBaTbCA, €C/UM B OHGNACTHOM WAM MPUPABHEHHOM K HeMy cyje
nocsne yaoBAeTBOPEHUS CaMOOTBOLOB MAM OTBOAOB HEBO3MOXHO obpa3oBaTb HOBbIM COCTaB cyaa A
paccMOTpeHuA [aHHOro gena.

Fnasa 5. JIMUA, YYACTBYWUMUE B AENE

CtatbAa 43. CocTaB vy, y4acTBywWUX B Aene

1. Jlvuamu, y4vacTByWWUMWU B Jenie, NPU3HAKTCA CTOPOHbI; TpeTbWu nuua; MNpPOKypop;
rocyfapCTBEHHble OpraHbl; OpraHbl MeCTHOro camoyrnpaB/ieHUA; Wpuandeckue nuua uau rpaxpade,
BCTynawwme B rpouecc rno OCHOBAHUAM, NpeaycMOTpeHHbM cTaTbAMM 55 u 56 HacToAwero Kopekca;
33aABUTENN W WHble 3aMHTepecOoBaHHble /UUA MO AefaM, pacCMaTpuBaeMbiM CyfoM B nopsiake ocoboro
npov3BOACTBA, MNepe4yncsieHHbM B CcTaTbe 302 HacToAwero Kogekca.

2. CocTaB nuy, y4dacTBylwux B Aene, onpeaenAeTcA cogepxaHuem npegMeTa U OCHOBaHWUiA
TpeboBaHuii, BO3paXeHWh CTOPOH WM APYruMX Nuy, Yy4HacTBYHWMX B Aesne, U MOANEXaWuX MPUMEHEHUI
3aKOHOB.

CtaTbA 44. lpaxpaHCKas npoueccyajbHaA MpaBOCNOCOBHOCTb

CnocobHOCTb MMETb FpaxAaHCKUe npoueccyanbHble npaBa U 06A3aHHOCTU (rpaxAaHcKas
npoueccyasbHas NpaBOCNOCOOHOCTb) MpU3HaeTCA B PaBHOW Mepe 3a BCEMUM rpaxgaHamu U
pUAMYECKMMU NULAMU, ABASHWMMUCA CyObeKkTaMu MaTepuanbHOro npasa.

CtatbA 45. lpaxpaHcKkas npoueccyasbHaa AeecnocobHOCTb

1. CnocobHOCTb CBOMMM AEWCTBUAMU CaMOCTOATENIbHO OCYWECTBAATbL CBOM MpaBa U
MUCNONHATbL 06A3aHHOCTU B cyle (rpaxgaHckaa npoueccyasbHas LeecrnocOobHOCTb) NPUHAANEXUT B
NoNHOM Ob6beMe rpaxgaHam, AOCTUIWMM BOCEMHAAUATM NeT, HPUAMYECKUM nuuaM.

2. MpaBa, cBO6OAbI M 3aKOHHbIE MHTEpEeCh HeCOBEpWEHHONEeTHUX B BO3pacTe OT
YyeTbipHAAUATU AO BOCEMHajUuaTW JieT, a Takke rpaxAaH, MNPU3HAHHbIX OrpaHW4YEeHHO AeecnoCOob6HbIMU,
3aWMWANTCA B CyAe WX POAUTENIAMU WM UHBIMU 3aKOHHbIMU MnpeacTaBuTensmu. Cyn obasaH



npuenekaTb K y4aCcTUW B TakKuX [enax CamMux HecoBeplUeHHONETHUX WAU rpaxfaH, MPU3HaHHbLIX
OrpaHW4YeHHO feecnocobHeiMu. Mo XofaTalCTBY 3aKOHHLIX MpeacTaBuUTesNeidl HeCOBEPWEHHONETHUX Wan
rpaxAaH, NPU3HaHHbIX OFPaHUYEHHO AeecnoCOobHbMM, CyA MOXET MpuBAeYb K YyYacTuio B Aene
npokypopa.

3. NpaBa, cBO6OAb U 3aKOHHbIE WHTEpPeCbl HEeCOBEPWEHHOJNIETHUX, He LOCTUIWUX
YyeTblpHagUaTU NeT, a Takxe rpaxAaH, NPU3HaHHbLIX HeAeecrnocOobHbIMM, 3awuwawTcAa B cyle UX
3aKOHHbIMK MpeacTaBUTeNIAMU, MPOKYpPOPOM.

4. B cny4vaax, npeaycMOTpPeHHbIX 3aKOHOM, MO [ejlaM, BO3HWUKAWWWMM M3 FpaxAaHCKKUX,
CeMeiHbIX, TPYAOBbIX, KOOMEpPaTUBHLIX WU MHLIX NMPaBOOTHOWEHUA U U3 CAENOK, CBA3aHHLIX C
pacrnopsaxeHWem MoJiy4eHHbIM 3apaboTKOM MAM AOXOAaMU OT MpeanpuHUMaTeNIbCKOW LeATeNIbHOCTH,
HecoBepleHHoNeTHUe B BO3pacTe OT YeTbipHaguaTu A0 BOCEMHaAuaTu ieT UMeT MpaBo JIMHHO
3awmwaTh B CyAe CBOW MpaBa W 3aKOHHble MHTepechl.

5. HecoBepuweHHoNneTHMe, 3MaHCUMUPOBAHHbIE NO OCHOBAHWUAM, MNpefyCMOTPEHHbIM 3aKOHOM,
npuobpeTawT MOHY0 MpoLeccyallbHyl AeecnoCOobHOCTb C MOMEHTa SMaHCuMnauuu.

6. Cyn BrnpaBe MO CBOEMY YCMOTPEHUW MpuBJiedb K Yy4aCTuUi0 B AeslaX 3aKOHHbIX
npeAcTaBUTeNeil HeCOBEPWEHHONETHUX, YKa3aHHbIX B 4acTAX 4eTBepToih M MATOW HacToAleWn
cTaTbW, ANA OKas3aHWA UM MOMOWM.

CtaTbA 46. lpaBa M 06A3aHHOCTW NML, YyYacTBylWUX B Aene

1. Jimua, ydacTeywwue B [esie, UMEKWT MpaBO 3HAaKOMUTbCA C MaTepuanamu fena, penaTb
BbIMUCKN M3 HUX U CHUMAaTb KOMUU; 3aABAATb OTBOAbl; MPeACTaBNAATb AoKasaTes/bCTBa U
ydacTBoBaTb B MX WUCC/Ae[oBaHWKM; 3ajaBaTb BOMPOCH APYruM JinLaMm, y4acTByWWMM B Aene,
cBupeTenAm, sKcnepTaMm W crneuynanucTam; 3aABAATb XoAaTalcTBa, B TOM 4YUC/e O NPUHATUM Mep
no obecne4vyeHniw Ucka, no obecneyvyeHuw AoKasaTenbCTB, 06 MCTpeboBaHWUU AOMOSHUTENbHbIX
[OoKa3aTeNibCTB, O MPUMEHEHUU NPUMUPUTEJIbHLIX Mpouefyp; AaBaTb YCTHble M MUCbMEHHble
0bbACHeHMA cyay; NpUBOAUTbL CBOWM [OBOALI MO BCeM BO3HMKawWWM B Xode cyaebHoro npouecca
BOMpocaM; BO3paxaTb MPOTUB XoAaTalCTB M AOBOAOB APYruX /v, y4acTByWwWWX B Aene;
y4acTBOBaTb B CyAebHbIX MpeHUAX; 3HaKOMUTbCA C NPOTOKOJOM cyaebHOro 3acefaHWs M nofaBaTb
Ha Hero nMUCbMeHHble 3ame4vaHuA; obxanoBaTb pelWweHuA, OnpeAesieHuA U MOCTAHOBNEHUA CyAa;
Nnonb30BaTbCA APYruMM MpoueccyasibHbiMKM npaBamu, nNpefocTaB/eHHbIMU 3aKOHOAATEe/IbCTBOM
Pecnybnuku KasaxcTaH O rpaxAaHCKOM CyponpousBoAcTBe. OHM AOJIKHb AO6pPOCOBECTHO
NnoJib30BaTbCA BCEMW MPUHALNEXAWMMM UM MpoueccyasbHbiMU MpaBaMu, He 310ynoTpebnasa npaBamu
OpYruX nl, He Hapywasa UX UHTepechl, W He AOoNyCKaTb yMblIeHHOEe 3aTArMBaHMe CpPOKOB
paccMOTpeHUA U paspeleHna gena.

2. Jluuya, yyacTBywwmne B Aene, 06A3aHbl 3aABNATb CyAy O AENCTBUTE/IbHbIX
obcToATeNbCTBaxX Aefla NOSHOCTbH U NpaBAWBO, BbICKA3biBaTbCA WAW NpeAcTaBAATb cyay
NMUCbMeHHble JOKYMeHTbl, onpoBepraiwime ¢akThl, yTBepxAaemble ApPYroi CTOpoHoW. HeucnonHeHue
NMuaMn, y4acTBYyHWUMKW B Aesie, MnpoueccyasbHblX 06A3aHHOCTeH BneveT HacTynaeHue
npoueccyanbHblX NOCAeACTBUIA, MpefyCcMOTPeHHbIX HacToAwum Kogekcom.

3. CTOpOHbI, y4acTByWlWue B KOprnopaTMBHOM crnope, Brpase 3anpawuBaTb Apyr y Apyra
OOKYMEHTbl, WUMewwne 3Ha4vyeHue AnA fena, He yKa3biBaA KaxAblh KOHKPETHbIn AOKYMEHT.

CTOpoHbl He MOryT 3anpawvBaTb ApYr Yy Apyra AOKYMeHThl, coAepxaliMe rocyaapcTBeHHble
cekpeTbl WIN WHYH OXpaHAEMYW 3aKOHOM TaulHy.

4. [leicTBMA, YKa3aHHble B 4aCTAX NepBOW M BTOPON HacToAweW CTaTbu, MOryT ObiTb
coBepleHbl NOCpeACcTBOM MOAaYun 3aABAEHUMA U XOHJATaWcCTB, [OKYMEHTOB B NMUCbMeHHON ¢opme nnbo
B $opme 3/1eKTPOHHOro AOKYyMeHTa.

CtaTtbA 47. CTOpOHbI

1. CTopoHamMn B rpaxAaHCKOM rpouecce ABJIANTCA UCTel U OTBETYUK.

McTuamn ABNANTCA rpaxgaHe u wpuanveckue nuvua, nNpeabABUBIIME UCK B 3alMTy CBOMX
HapyWeHHbIX WMAM OCMapuBaeMbiX MpaB M CBO6OA, 3aKOHHbIX MHTEPECOB WM B 3aWWUTy KOTOPbIX
npeibAB/eH UCK WHbIMM siMuaMu B nopAaake, npeaycMoTpeHHOM HacToAwum Kopgekcom.

OTBeTYMKaMM ABAANTCA rpaxiaHe W wpuanyeckue nuvua, K KOTOpbM npeabAB/eHO UCKOBOe



TpeboBaHue.

2. B cny4asx, npefycMOTpPEHHbIX 3aKOHOM, CTOpPOHaMuM MOryT 6biTb U OpraHu3auuu, He
ABNANWMECA HWPpUAUYECKUMU NULAMU.

3. Jlnyo, B UHTepecax KOTOpPOro fAesio HaAa4aToO MO 3aABNEHUI NUL, UMeKWUX MO 3aKOHY
npaBo Ha obpaweHwe B Cyh 3a 3alWMTOW NpaB, CBOOOA U OXpaHSAEMbIX 3aKOHOM WHTEpecoB ApYrux
My, u3BellaeTcA CyAOM O BO3HMUKWEM npouecce U y4YacTByeT B HeM B KayecTBe ucTua.

4. CTOpOHOM B rpaxAaHCKOM npouecce MoxeT 6biTb rocyaapcTBO.

5. CTOpOHbl 061a4alT paBHLIMM MpoLeccyasbHbIMM MpaBaMM M HeCyT paBHble MpoueccyasibHble
ob6A3aHHOCTH.

CtaTtbAa 48. N3mMeHeHMe OCHOBaHMA UAM npeaMeTa MUCKa, OTKas3

OT UCKa, NpuU3HaHWe UCKa, MUpoBOe cornaueHue,
cornaweHue 06 yperynupoBaHuu cnopa (KOHGNMKTA)
B nopsake mMeAvauuMuM MM cornaweHue o6
yperyampoBaHuu crnopa B nopagke MapTUCUMNaTUBHOMN
npoueaypsbl

1. WUcTey BnNpaBe U3MEHUTb OCHOBaHWE WM NpeaMeT UCKa, YBEJUYUTb WUAU YMEHbLUTb
pa3Mep WMCKOBbIX TpeboBaHWW MAM OTKA3aTbCA OT WUCKA, OTBETYMK BMpaBe MNpu3HaTb WUCK, CTOPOHDI
MOFyT OKOHYMTb AE/10 MUPOBbLIM COr/IAWEHUEM WAKU COraweHuem 06 yperyampoBaHumu crnopa
(koHONMKTA) B nopsake meavauuu nmbo corsaweHvem 06 yperyMpoBaHuM cnopa B nopsake
napTucunaTUBHOW Mpouedypsl MO MNpasBunam, nNpeayCcMOTpPeHHbIM cTaTbAmMu 169, 170, 171 u rnasoi
17 HacToAwero Kopgekca.

2. CyAn He BnpaBe MO CBOEW WHULUMATUBE U3MEHATb MNpeaMeT WAW OCHOBaHuMe ucka. Cya He
npuHUMaeT OTKa3a MUCTUA OT WUCKa, MNPU3HAHUA UCKA OTBETYUKOM U He yTBepxAaeT MUPOBOIro
COrnaweHna CTOPOH WKW COrNawWeHMAa CTOPOH 06 yperynupoBaHuu cnopa (KOHGAMKTA) B nopsake
meguaumm nnbo cornaweHna o6 yperynvpoBaHuM crnopa B nopsagke NapTUCUNATUBHOW npouenypbl,
ecnn 3TU AeWCTBMA MPOTUBOpEYaAT 3aKOHY WAW HapywawT 4Ybu-nnbo npaBa, cBO6OAbl M 3aKOHHblE
MHTepechl.

3. Mpn “U3MEeHeHMU OCHOBaHWUA WKW MpegMeTa UCKa, YBEJIMYEHUU WU YMeHblleHMU pa3mepa
MCKOBbIX TpeboBaHWIi TeyeHWe CpOKa pacCMOTpeHuA Aena UCHUCNAETCHA CO AHA NpefbABiAEHUA
nepBoHayvasbHOro TpeboBaHuA.

CtaTtbA 49. Y4yacTue B pene HeCKOJIbKMX UCTLOB WM OTBETYUKOB

1. WUck moxeT 6biTb NpenbAB/ieH COBMECTHO HECKOJNbKUMM UCTLAMM K OOAHOMY WU K
HECKOJIbKMM OoTBeTYMKam. Kaxaplihi U3 UCTUOB WAU OTBETYMKOB MO OTHOWEHUHW K APYroin CTOpOHe
BbICTYMaeT B npouecce camocToATesibHO. CTOPOHbI MOTYT MOpyyYuUTb BedeHue fena COOTBETCTBEHHO
OOHOMY M3 COMUCTUOB WJIN COOTBETYMKOB Ha OCHOBAHWU [OBEpPEeHHOCTH.

2. Y4yacTue B fene HeCKONbKUX UCTUOB WX OTBETYUKOB [AOMNYyCKaeTCA, ecsn:

1) npeameToM cropa fABAAKTCHA obwue npaBa M 06A3aHHOCTU HECKONbKUX MCTULOB WU
HEeCKO/IbKUX OTBETYUKOB;

2) npaBa ¥ 06A3aHHOCTU HECKONIbKUX WUCTLOB WU HECKOJIbKUX OTBETYMKOB MMEWT OAHO
OCHOBaHue;

3) npegMeTOM cCropa fABJAKTCSA OAHOPOAHble (TOXAECTBEHHble) MnMpaBa M 06583aHHOCTH
HEeCKONbKUX UCTUOB WM HECKONbKUX OTBETYUKOB.

CtaTtbA 50. 3aMeHa HeHagsNexauwero oTBeTYUKA

1. 3amMeHa oTBeT4YMKa AONyCKaeTCA A0 Hayana pacCcMOTpeHusa gena no cywecTtBy B cyje
nepBonW WHcTaHuuu. Cya, YCTAHOBUB, HYTO WUCK MNpeAbABJIeH He K TOMYy J/iMuy, KOTOpoe JAOJ/XHO
oTBeYaTb MO UCKY, MOXeT MO XOAAaTaWCTBY MCTUA, HE npekpawasa aena, AONYyCTUTb 3aMeHy
HeHagsexawero oTBeTYMKA Haanexawum. lMocne 3ameHbl HeHagsexawero oTBeTYMKA NOAroTOBKa Aena
M ero paccMmoTpeHue B cynebHOM 3acefaHuMM Npou3BOAATCA C CaMoro Hadana. Cpok paccMoTpeHusd
hena UCYNCNSAeTCHA CO JHA OKOHYaHMA MNOAFrOTOBKMU Aefa K cyaebHoMy pa3bupaTenbcTBy.

2. EcnnM ucTey He cornaceH Ha 3aMeHy HeHajjsexawero OTBeTYMKA HaANeXaWwuMm OTBETYUKOM,
cyn paccMmaTpuBaeT U paspewaeT [eno no npeabABAEHHOMY MUCKY.



CtaTtbAa 51. TpeTbu nuua, 3afABAAWULUE CAMOCTOATEJbHbE
TpeboBaHMA Ha npegmeT cnopa

1. TpeTbu nuua, 3aABNAKWME CAMOCTOATENbHble TpeboBaHMA Ha npegmeT crnopa, MOryT
BCTYNUTb B Mpouecc A0 OKOHYaHWA MOATrOTOBKM gena K cyaebHomy pa3bupaTenbCcTBY MNyTem
npeabABAeHUA UCKa K OAHOW WAM 06eum cTopoHam. OHM MOAb3YWTCH BCEMM MpaBaMuM U HecyT Bce
06A3aHHOCTM MUCTUA.

2. Cyn npu NOAroToBKe gena K cyaebHoMy pa3bupaTenbCTBY M HAAMYUM [OCTOBEPHbLIX
OAHHBIX O TOM, 4YTO MpeAbABNEHHbMU TpeboBAHMAMM MOTYT ObITb 3aTPOHYTb NpaBa, CBO6OAH M
3aKOHHble MHTepechl TpeTbWUX UL, WU3BeWwaeT YKa3aHHbIX UL O MPUHATUM TaKOro 3afaBJieHUA.

3. Ecnum TpeTbe fMUO He peasn3oBano MNpaBoO Ha y4vacTue B Jesie WM Ha npeabABAeHUe
CaMOCTOATENbHONO0 UCKa B CyAe MNepBON WMHCTaHUMM, Cyh paccMaTpuBaeT M paspewaeT Aesio no
npeabABAEHHOMY UCTUOM TpeboBaHuK.

CtaTtbA 52. TpeTbu nuua, He 3aABAAKNWUE CAMOCTOATEJIbHble

TpeboBaHUA Ha npeamMeT cnopa

1. TpeTbu Nuua, He 3aABAAKWME CAMOCTOSATesibHble TpeboBaHMA Ha npeameT cnopa, MOryT
BCTYNMUTb B MpoUecC A0 BbIHECEHMA CYAOM MEpPBOW WHCTAHUWW pelweHuAa no [eny, ecaum OHO MOXeT
NOB/UATb Ha MX MNpaBa WIW 0H6A3aHHOCTU MO OTHOWEHWKW K OAHOW M3 CTOPOH Ha CTOpPOHEe McTua wuau
oTBeTYMKa. OHM MOryT ObITb MpUBJIEYEHbl K y4acTU B Aene No XOA4ATalcCTBY CTOPOH U ApPYrux
vy, y4yacTByWWuX B Jene, WaM No UHUMUMATMBE cypha.

2. Cyn npu NOArOTOBKEe Aena K cyaebHoMy pa3bupaTenbCTBY WM HAMYUMU JOCTOBEPHbBIX
OAHHBIX O TOM, 4YTO MpeAbABNEHHbMU TpeboBaHUAMM MOTYT ObITb 3aTpPOHYTbl NpaBa, CcBO6OAb U
3aKOHHble MHTepechl TpeTbUX NuL, U3BewaeT YKa3aHHbIX UL O NPUHATUM TaKoro 3afABAEHUA.

PeweHne o BCTynneHUU B Aeno TpeTbero auvua, He 3aABAAKWEro CaMoCToATeslbHOe
TpeboBaHMe Ha npegmMeT cnopa, NPUHMMAETCA CYAOM Ha CTaguMuM MOArOTOBKWM Aena K cypebHomy
pa3bupaTenbCcTBY, O YeM yKa3biBaeTcCA B onpefesieHMM O MNOAFOTOBKe gena K cypebHomy
pasbupaTtenbcTBy, uUAM B cyaebHOM 3acepaHuu onpepesieHneM, KOTOpoe 3aHOCUTCA B MPOTOKON
cynebHoro sacepaHus.

3. TpeTbu /Mua, He 3aABAAKWME CAMOCTOATEJsibHble TpeboBaHUA, MNOMb3YHTCA
npoueccyasnbHbiMM MpaBaMM W HeCyT npoueccyanbHble 06A3aHHOCTU TOW CTOPOHbI, Ha CTOPOHE
KOTOpOW Yy4acTBYWT. YKa3aHHble /Mua He BNpaBe W3MEeHUTb OCHOBaHWMEe WAW npeamMeT UCKa,
YBEJIMYUTb WM YMEHbWUTb pa3mep TpeboBaHWi, OTKalaTbCA OT UCKa, MNPU3HATb UCK, 3aKJWYUTb
MWPOBOE COralWeHue MAM cornaweHne ob yperynaupoBaHuu crnopa (KOHPAMKTA) B nopagke Meauauumu
nmbo cornaweHne o6 yperynvpoBaHuMM cropa B nopsaake NapTUCUNATUBHOW npoueaypbl, NpeabsaBUTb
BCTpPeYHbIn UCK, TpeboBaTb MPUHYAUTENBHOINO WUCMOJIHEHWUA peWeHusa cyaa.

Mpu BCTynneHun B AeN0 TpeTbero nvua, He 3aABJAHWEro CaMoCToATeNnbHOoe TpeboBaHue,
paccMoTpeHue fena NpoaosxaeTcA C npefocTaB/ieHUEM BO3MOXHOCTU DTOMY /ULY O3HAKOMUTbLCA C
MaTepuanamum pena, B TOM YUCAe C AAHHbIMM paHee OObSACHEHUAMM NUL, YYacTBYWWUX B Aene.

Ctatba 53. MMpoueccyanbHoe npasonpeemMcTBO

1. B cnay4ae BbiObITUA OQHOM M3 CTOPOH B CMOPHOM MM YCTAHOBJIEHHOM peleHWeMm cyjaa
NpaBoOOTHOWEHMN (CMepTb JiMLA, peopraHu3auusa, JMKBUAALMA WPUAUYECKOrO NiMua, yCTynka
TpeboBaHuA, nepeBoj AONra U Apyrue ciy4dyau nepemeHsl AUy B CMNOPHOM MaTepuasibHOM
NPaBOOTHOWEHUN) CyA AOMYCKaeT 3aMeHy 3TOW CTOPOHbl ee npaBonpeeMHUKoMm. [paBonpeemMcTBO
BO3MOXHO B nwboi cTaguu npouecca.

2. Bce pencTtBua, coBeplleHHble A0 BCTYMJIeHMA MpaBonpeemMHMKa B npouecc, o0b6A3aTesbHb
ONA Hero B TOW Mepe, B Kakol OHM Obuin 6bl 06s3aTenbHbl ANA Avua, KOTOpOe MNpaBONpeeMHUK
3ameHun.

3. B cny4ae BbiObITUA OQHOM M3 CTOPOH MpPU pPacCMOTPEHUM fena B CyAax MNepBOW U
anennfAunMoHHOW WMHCTaHUMKA MPOM3BOACTBO NO AeNy NPUMOCTaHaBAMBaeTCA B COOTBETCTBUU C
noAnyHKTOM 1) 4acTu nepBol cTaTbu 272 HacToAwero Kopekca.

4. Tpu BbiGLITUM OOHOW M3 CTOPOH Ha CTaguu nepecMoTpa CyAebHbIX akKTOB B cyae
KaCCaUMOHHON MHCTAHUMM XOAATANCTBO O MnepecMoTpe cynebHblX aKTOB BblObIBWENW CTOPOHb U APYTrUX



nvu, yYacTBylwux aene, ocTasndeTcA 6e3 paccMoTpeHMA. XO4aTalnCTBO MOXET OblTb MOBTOPHO
NnoAaHoO MNpaBOMpPeeMHUKOM.

MpoTecT noanexuT OCTaBfieHU 6€3 pacCMOTpPeHUs, eC/IM MPUHECEH Mo XoA4aTaWcTBy
BblObIBWEN CTOPOHbI, APYroro suvua, y4acTByHWero B Aene, KpoOMe CJiydaeB MpPUHECeHUA MpoTecTa
no WHWUMaTMBE MNpPoOKypopa.

5. XopaTalcTBa NpaBoOMpeeMHUKa, MPOKYypopa O BOCCTAHOBNAEHUM Cpoka AnA obxanoBaHuA,
ONpoTeCcTOBaHUA CyAebHbIX aKTOB pacCMaTPUBATCA CYAOM KaCCAUWOHHOW WMHCTaHUWM B nopagke,
YCTaHOBJIEHHOM HacToAwuM Konekcom.

CtaTbAa 54. YyacTue npokypopa B rpaxaaHCKoMm

cyAonpousBoACTBe

1. Bblcuuii HaA30p 32 TOYHbIM M eAUHOOOpPa3HbLIM MPUMEHEHMEM 33aKOHOB B TpaxAaHCKOM
CyAonpousBoACTBE OT WMEHW rocyfapcTBa ocyuectBnAeTcA [eHepanbHbiM pokypopom Pecnybanku
KaszaxcTaH Kak HenocpeACTBEHHO, TakK W 4yepe3 MNOoAYMHEHHbIX eMy MpOKYpOpOB.

2. lpokypop BnpasBe BCTYNUTb B MNpouecc AJA Aayu 3aKJWYeHUA Mo Aeny B UenAax
OCylWeCTBNEHUA BO3J/IOKEHHbIX Ha HEro 3akoHOM obs3aHHoCTel.

YyacTue npokypopa B rpaxAaHCKOM CyaonpousBoacTBe obA3aTenbHO No genam,
3aTparuBawWnM MHTepechl rocyfapcTBa, kKorga TpebyeTcA 3awuTa OOWECTBEHHLIX MHTEPECOB WM
rpaxAaH, KOTOpble CaMOCTOATENIbHO He MOryT cebA 3awmwaTb, a Takke Korja HeobxoauMmocTb
y4yacTua npokypopa rnpusHaHa CyAoM WAN MNpPOKYpPOpOM.

YKa3aHHble MOJIHOMOYMA MpoKypopa 06ecneynBawTCA MyTeM CBOEBPEMEHHOIrO MW3BEWeHUA CyLOoM
060 BCeX Ha3Ha4eHHbIX K pacCMOTPEHMUK Adesiax MyTeM pa3MelieHUs COOTBEeTCTBYHWWEN MHPOpMaLUW Ha
MHTepHeT-pecypce cyja.

3. MNpokypop BnpaBe 06paTuTbCA B CyA C UCKOM, 3afABfieHMEM O 3awuTe npas, cBobon u
3aKOHHbIX UHTEepecoB rpaxfaH, MpaB M 3aKOHHbIX UHTEpPecoB WPUAUYECKUX NUL, O6WeCTBEHHbIX Wau
roCcyfapCTBEHHbIX UHTepecoB. UCK O 3awuTe TPyAOBbLIX, XWIMWHLIX WU WHbIX NpaB U cBobops
HeorpaHWYeHHOro Kpyra fvL B couuanbHon cdepe, a Takxe B 3aWUTy MHTepecoB HedeecnocobHoro
rpaxgaHvHa mMoxeT 6biTb nNpeabABAEH MPOKYPOPOM He3aBUCMMO OT NpoCbbbl M 3aABAEHUA
3auMHTepecoBaHHOro Jjuua.

4. Eciv ucTel He nopaepxvBaeT TpeboBaHMA, 3afABJEHHOrO MPOKYpPOpPOM, TO CyA OCTaBnseT
Uck (3anABneHne) 6e3 pacCcMOTPEHUs, eCAU He 3aTparuBawTCA npaBa, CBO6OAbI U 3aKOHHble
MHTepechl TpeTbUX nuy.

5. Mpokypop, NpeabABMBLMNA UCK, MNONb3YyeTCA BCEMM MpoueccyasibHbIMKU NpaBaMu, a Takxe
HeceT BCe npoueccyasbHble 06A3aHHOCTM UCTUA, KpPOMe MnpaBa Ha 3aKJ/KW4YeHWe MUPOBOro
cornaweHus, cornaweHua o6 yperynupoBaHuu crnopa (KOHGAUKTA) B Mnopaake Meavauuu u
cornaweHna o6 yperynupoBaHuMuM cnopa B nopagke napTUcunaTUBHOW npouenypbl. OTKas npokypopa
OT ucka (3asBneHus), NpeabABAEHHOrO B 3aWMTY WHTEPECOB APYroro auua, He NvwaeT 3TO AuULO
npaBa TpeboBaTb pacCMOTpeHMA Adena Mo CywecTBY MNoOcCJe ynaaThl UM FOCYAAapCTBEHHOW MOW/WUHLI B
cooTBeTCTBUM C TpeboBaHumsmn Kopekca Pecnyb6nukm KasaxcTaH «0 Hanorax u Apyrux
ob6s3aTeNbHbIX NnaTexax B 6waxeT» (Hanorosblil kogekc).

6. MpoKypop, MNpeAcTaBAAWMA MHTepecbl OpraHoB MpOKypaTypbl B pacCMaTpuBaemMoM CyJ[OM
cnope B KayecTBe WUCTUA WAM OTBETYMKA, MOMb3yeTCA MpoueccyabHbiMA NpaBaMu M 06A3aHHOCTAMM
CTOpPOHHI.

CtatbA 55. O6paweHne B cya B 3awuTy npaB Apyrux auu,

obuecTBEeHHbIX U FOCYAapCTBEHHLIX MHTEpecoB

1. B cay4daax, npeAyCMOTPEHHbIX 3aKOHOM, FOCYyAapCTBEHHble OpraHbl U OpraHbl MEeCcTHOro
camoynpaB/ieHusa, KWpuanHeckuMe nvua MAM rpaxgaHe MoryT obpawaTbCA B CyA C UCKOM B 3awuTy
npaB, cBob6OJ M 3aKOHHBIX MHTEPECOB ApPYrux vy No ux npocbbe, a paBHO Ob6WECTBEHHbLIX WM
rocyfapcTBeHHbIX MHTepecosB.

2. WcKk B 3aWuTy MHTEpecOB HefeecrnocobHOro rpaxAaHuMHa MoxeT ObiTb nMpeabABJieH
He3aBMCUMO OT MPOCbObl 3aMHTEPECOBAHHOrO uua.

3. Jluua, npeabABMBLME UCK B 3alUTy YYXUX MHTEpecoB, MNOJIb3YNTCA BCEMU



npoueccyasnbHbiMM MpaBaMM W HeCyT BCe npoueccyasbHble 06A3aHHOCTM MUCTUA, KpOMe npaBa Ha
O0TKa3 OT MCKa, Ha 3akJ/I4eHWe MUPOBOrO COralleHUA, cornaweHua ob yperynuposaHuum cropa
(koHONMKTA) B nopsAake MeauMauuu M corjaweHua ob yperynupoBaHuu crnopa B nopsagke
napTUCUNaTUBHOW npouenypsl.

4. Ecnv nvuo, B MHTepecax KOTOpPOro BO36yXAeHO AeNno, He NojaepxvBaeT 3afaB/IeHHOE
TpeboBaHue, cypn ocTaBnAeT UCK (3anABneHWe) 6e3 pacCMOTpeHus, eCcau He 3aTparuMBawTCA Npasa,
cBo6OAbl U 3aKOHHble MHTEpechl TpeTbUX JNinL,.

CtaTtbA 56. YyacTue B npouecce rocyAapCTBeHHbIX OpraHoB U

OpraHoB MeCTHOro camoynpas/ieHMA ANA Aayu
3aka4yeHuAa no geny

1. B cay4daax, npeAyCMOTPEHHbIX 3aKOHOM, rOCYAapCTBEHHble OpraHbl U OpraHbl MeCTHOro
CamMoynpaBneHUA OO0 OKOHYaHWA pacCMOTpPeHuA fdefa no CcywecTBY MOryT BCTYNUMTb B npouecc Mo
CBOEi WHUUMaTUBe, MO XOoJaTaWCTBY AuUL, Y4YacTBYWWUX B Aefe, a Takke MO MHMUMATMBE Ccyha AnA
03a4n MUCbMEHHOr 0 3akJjil4eHuAa no Jeny.

FocyaapcTBeHHbIM OpraHam U opraHam MecTHOrO caMoynpaBJieHUMA Hanpas/ANTCA BOMpPOCH, NO
KoTopbiM TpebyeTcA MpeAcTaBUTb 3aKalYeHue.

2. 3ak/4eHue fJaeTcA B LenAxX OCYyWeCTBNEHWA BO3JIOKEHHbIX Ha 3TU opraHbl obA3aHHOCTEN
no 3awuTte npas, CBOOOA M 3aKOHHbIX MHTEPECOB FpaxAaH, OOWEeCTBEHHbIX WKW FOCYyAapCTBEHHbIX
MHTEepecoB U B npefenax KomrneTeHUMU rocyfapCTBEHHOrO OpraHa W/iu opraHa MecTHOro
camoynpas/iieHua u npuobwaeTcs K maTepuanam gena.

3aKk/4yeHne rocynapcTBEHHbIX OpraHoB, OpraHoOB MeCTHOrO CamoyrnpaB/ieHUA He umeeT
3apaHee YCTaHOBJ/IEHHOW cuibl. O Hecornacuu cypa C 3ak/JWYEeHUEM AOMXKHO ObiTb yKasaHO B
peweHun cyaa.

3. YKa3aHHble B HacToAWeN CTaTbe opraHbl 4Yepes CBOUX NpeacTaBUTeNei NoNb3ywTCA BCEMM
npaBamu nuu, y4acTBYWWWMX B fene, NpeayCcMOTPeHHbMU cTaTbei 46 HacToAwero Kogekca.

Fnasa 6. MNPEACTABUTE/NLCTBO B CYAE

CtatbA 57. BepeHune pgena B cyje 4vepe3 npeacTaBuTenen

1. lpaxaaHe BMpaBe BeCTU CBOM fAefla B CyAe JINYHO WM Yepe3 npeacTaBuTenein. JinyHoe
ydyacTue B fene rpaxfaHuHa He JuvwaeT ero npasBa MMeTb MO 3TOMYy Jeny npeacTaBuTens.

2. Jlena wpugmyeckux nuy BedyT B Cyle WX pyKoBoAuTenu, AencTBywwue B npepenax
NOJIHOMOYUIN, MNpefoCTaB/IEHHbIX UM 3aKOHOM, WHbIMU HOPMATUBHLIMA MPABOBLIMW AKTaMWU WK
yypeauTenbHbIMU JOKYMeHTaMu, u (Uan) ux npeacTaBuTenu. PykoBOAMTENb WPUAMYECKOro auua
npeacTaBndAeT cyay AOKYMEHTbl, YyAOCTOBepsAwwWue ero cayxebHoe MOJIOKEHWE WM MOJHOMOYME.

MpencTtaButenem B cyAe B COOTBETCTBMM C YACTbW TpeTbel HacToAwen CTaTbU MOXeT ObITb
heecnocobHoe NMLUO, MMeklee Hagnexawum obpa3oMm opopMyieHHble MOJIHOMOYMA Ha BedeHue Aefna B
cyae, OCHOBaHHble Ha AOBEpPEHHOCTU, 3akoHogaTenbcTBe Pecnybnuku KasaxcTaH, peweHun cypa
nmbo aAMMHUCTPATUBHOM aKTe.

3. MpeAcTaBUTeNAMU UL, YKa3aHHbIX B 4acTAX NepBOA U BTOPOW HACTOAWeENA CTaTbM,
ABNANTCA:

1) B cymax nepBol U anennAUMOHHOW WHCTAHUMIA Nuua, YKa3aHHble B 4acTW MepBOA CTaTbu
58 HacTosuwero Kogekca;

2) B cyAe KACCAUMOHHON WHCTaHUMM NMua, YyKas3aHHble B noanyHkTax 1), 2), 3), 4) u 6)
YyacTu nepBou cTaTbu 58 HacToAwero Kogekca.

CtaTtbA 58. MpeacTaBUTENbCTBO MO MOPYYEHUO

1. MNpeacTaBUTeNAMUM MO NOPYYEHUKW B cyde MOryT ObiTb cnegywume nuvua:

1) apBokaThl;

2) paboTHWUKM WPUAMYECKUX UL — NO AeNnaM 3TUX HPUAMYECKUX UL, a FoCyAapCTBEHHbIX
OpraHoB - MO fAenam 3TUX FOCYAAapCTBEHHbIX OPraHoOB U WX TeppuTOpUasbHLIX MOApa3feNeHui;

3) ynonHomouYeHHble npodecCcUoHanbHbIX COW30B - MO AefiaMm paboymnx, cayxawmx, a Takxe
OpYyruxX vy, 3awuMTa nNpaB W MHTEPECOB KOTOPLIX OCYyWecTBAAETCA 3TUMKU NpodecCUOHaNbHbIMU
con3samu;



4) yYno/SHOMOYEHHble OpraHu3auuin, KOTOPbIM 3aKOHOM, YCTaBOM WM MONOXEHUEM
npefoCTaBAEHO MPaBO 3aWuwaTb MNpaBa U UHTepechl YEeHOB 3TUX OpraHusauuii, a Takxe npasa M
UHTepecChl Apyrux nuu;

5) OAMH M3 COYYaCTHWKOB MO MOPYYEHUHW APYrUX COYYaCTHUKOB;

6) Apyrue nuua, uMewlwue BbiCllee HpUAMYECKOe obpa3oBaHWe, AOMylUeHHble CyAoM Mo
npocbbe nuu, ydacTByWwWwWX B Aene.

2. TpoueccyanbHble MOJHOMOYUA NPeACcTaBUTENA MOATBEPXAANTCA Haanexawum obpasom
OpOpMNEHHON [OBEPEHHOCTbBH.

3. B cooTBeTCTBMM C OpAEpOM aABOKAT BMpaBe COBepwaTb Heobxoaumbie npwu
npeAcTaBUTeNbCTBE NpoueccyasbHble AeNCTBUA, 33 UCKJKNYEeHUeM LelCTBUN, MepeynCaeHHbIX
B CTaTbe 60 HacToswero Kopgekca. lpaBo Ha coBepleHue KaxAoro W3 HUX AOMKHO ObiTb YyKa3aHo B
OOBEpPEHHOCTH.

CTtaTbA 59. Jluua, KoTopbie He MOryT 6biTb MpeACTaBUTENAMU

B cyae

1. Cyabu, cnepoBaTenu, NPoKypopbl U AenyTaTthl MapnameHTa Pecnyb6nuku KasaxcTaH wuau
MEeCTHbIX MpeAcTaBUTE/IbHbIX OPraHoB He MOryT 6biTb nNpeAcTaBUTeNAMM B Cyae, Kpome C/y4daes
yYacTuMa MX B npouecce B KayecTBe npeAcTaBuTeseld COOTBETCTBYHWMX OPraHU3auuii UamM 3aKOHHbIX
npeacTaBuTenen.

2. MNpeacTaBUTENIAMU MO NOPYYEHUW B CyAe He MOryT 6biTb aABOKaTbl, MPUHABWME MNOpYyYeHUe
06 OKa3aHuM KWpUAMYECKOW MoMmMowu C HapyuweHuem TpeboBaHMI 3aKoHopaTenbcTBa Pecnybauku
KasaxcTaH o6 aABOKAaTCKOW [LeATeNbHOCTH.

3. JlMuo He MOXeT b6bITb NpeACcTaBUTENEM MO MOPYYEHUKW, €Cu:

1) no pgaHHOMY Jeny oOKa3blBaeT MU paHee OKa3biBaNo HPUAUYECKYH MOMOWb SMLaM,
MHTepechl KOTOpbLIX NMpOTUBOpeYaT MHTepecam MpeacTaB/iAeMOro auua;

2) paHee npu pacCMOTPEHUM U paspelleHun fena y4acTBOBANO B KayeCTBe CyAbM,
npokKypopa, 3KcnepTa, creunanucTa, nepeBoyvuKa, CBUAETENA WU MNOHATOro;

3) COCTOMT B POACTBEHHbLIX OTHOWEHUAX C APYrOW CTOPOHOW WU TPeTbUM JIMLOM, CyAbeil,
NpoKypopoM, cekpeTapeM cynebHOro 3acefaHuAa, 3KCNepTOM, AABWWM 3aKJ4YeHUMe Mo geny,
crieynmannucTom, MnepeBOAYUKOM;

4) B CWNy MNCUXMYECKOrO COCTOAHWUS 340pOBbA /JIM6O BO3pacTa M MO APYFrUM MpUYUHAM
CaMOCTOATE/IbHO He MMeeT BO3MOXHOCTU OCYWEeCTBAATb MpeacTaBUTENbCTBO.

4. MpeacTtaBuTeNn NO MOPYYEHU, MNepeyncineHHble B YacTAX NepBOW, BTOPOM U TpeTben
HacToAwWwen cTaTbKu, OTCTPAHANTCA OT y4acTUA B Aene CyAoM NO XOAAaTaucTBy auua, y4acTBywwero
B Aene, wan no uHuumMaTuee cypa. 06 3TOM cyh BbLIHOCWUT onpejeneHue, KOTOpoe 3aHOCUTCA B
npotokon cyaebHoro sacepaHua.

5. MNMpu OoTCTpaHeHUMU NpepcTaBuTeNen NO MOpPYYeHU OT y4acTuA B fenie Cyfh OTKAagpiBaeT
pa3bupaTenbCTBO Aefla Ha CpPoOK, Heobxoaumbli anAa odopMaeHUA MOSHOMOYUWA ApPYroro
npeacTaBuUTeNda U ero O3HAaKOMJIEHUA C MaTepuanamu aena, Ho He 6onee nNATM paboyux gHent.

CtaTtbAa 60. MonHomo4uua npeacTasuTend

1. MNpencTtaBuTesnb NO MNOpyYeHUw BrpaBe coBepwaTb OT UMEHW MpencTaBAAeMOro BcCe
npefycMoTpeHHble HacToAwum Kogekcom npoueccyasbHble AeACTBUA, KpoMme MNOAMUCAaHUA MCKOBOIO
3aABNeHuA, nepejadu gena B apbuTpax, 3aKAHWYEHUMA MUPOBOro COrfalWeHwusa, cornaweHua ob
yperynaupoBaHuu cnopa (KoHONMKTA) B nopsaake MeAuauuum WAWM cornaweHus o6 yperynmpoBaHuu
cnopa B nopafgke napTUCUNaTUBHOW Mpoueaypbl, MOJHOMO WM YAacTUYHOro OTKas3a OT MCKa Wau
NPU3HAHUA UCKa, YBE/NIUYEHUA WWN YMEHbWEHUA npegMeTa WUCKOBbIX TpeboBaHWI, WU3MEHeHuA
npeamMeTa WAM OCHOBaHUA WUCKa, Mepefadu MNOJAHOMOYMIA Apyromy nuuy (nepepoBepus); obxanoBaHuA
cynebHoro akTa B aneasiiUMOHHOM, KacCCAaLMOHHOM MopsaAKax, Mojayu 3aABAeHUA O nepecMmoTpe
CynebHoro akTa Mo BHOBb OTKPbLIBWMMCA WM HOBbIM 06CTOATENbCTBaM, TpeboBaHuA
NPUHYAUTENBHOrO UCMNOJIHEHUA CyAebHOro akTa, MNOoJyYeHUA MPUCYXAEHHOro MMywecTBa, OTKasa oT
anennALMOHHON Xanobbl, XopaTahcTBa.

2. MNpeacTtaBuTeNb MO NOPYYEHU, YKA3aHHbIK B MoAnyHKTe 1) 4acTu nepBoil CTaTbu 58



HacToAwero Kogekca, HapAady C npaBamu, MNpeayCMOTPEHHbIMM B 4acTW NepBOW HACTOAWeNh CTaTbM,
BNpaBe 3anpawnBaTb CAPaBKW WKW WHble AOKYMEHTbl OT FOCYAAPCTBEHHbIX OpraHoB, O06WeCTBEHHbIX
obbeauHeHUn, KWpUANYeCKUX UL, a TakKke coBepwaTb WHble AEWCTBUA ANA OKAa3aHUA Hpuan4eckown
nomowu B nopaaKe, YCTAHOBJAEHHOM 3aKoHOAaTeNnbCTBOM Pecnybnuku KaszaxcTaH o6 apBokaTCKoOW
OeATesIbHOCTH.

3. MonHOMO4YMA MpeAcTaBUTENA Ha COBepleHWe KaxAoro M3 YKa3aHHblX B 4acTW nepBoMn
HacToAwel cTaTbM MpoueccyanbHbX AEACTBUIA AOMKHbI ObITb CneunanbHO MpeAyCcMOTpeHbl B
[OBEpPEeHHOCTH, BbiAaHHOW NpeacTaBAAEMbIM.

CtaTtbAa 61. OdopmieHUe MNONHOMOYMI NpeacTaBUTens

1. MNonHoMO4YMUA MpeacTaBUTEeNnA AOJXHbl OblTb BblpaXeHbl B AOBEPEHHOCTU, BbIAAHHOMW U
OPOpMNEHHON B COOTBETCTBUM C 3aKOHOM.

JoBepeHHOCTb NpeacTaBnAeTcA B CyA B MUCbMeHHOW dopme unu B GOpMe 3/IeKTPOHHOr O
OOKYMEeHTa, YyAOCTOBEpPEHHOrO 3NeKTPOHHOW uudpoBOW MOAMUCHI fOBepuTena.

2. YnonHomo4eHHble MpodpecCUOHaNbHBIX COW30B M ApYruUX OpraHusauuMin B COOTBETCTBUM C
noanyHkTamum 3), 4) 4acTu nepeBoi cTaTbu 58 HacToswero Koaekca [OMXHbI NpeACcTaBUTb Cyay
OOKYMEHTbl, YAOCTOBepsAwlmMe MnopyyYyeHue Ha ocylwecTBleHMe NpeacTaBuTeNbCTBa MO AaHHOMY fAeny.

3. lMonHoMOYMA afABoKaTa Ha BeAeHMe KOHKpeTHOro fesia yAOCTOBEpPANTCA OpAepoM,
BbllaBaeMbIM B Mopsfke, MpesycMoTpeHHoM 3akoHom Pecnybaunky KasaxcTaH «06 afBOKaTCKOM
OeATeNbHOCTU».

CoBeplueHne afBoKaTOM MpoueccyanbHbiX AeHCTBUIA, MpefyCMOTPEHHLIX YacCTbHW MepBOW CTaTbM
60 HacToAwero Kogekca, yaocToBepAeTCA [OBEPEHHOCTbIO.

4. [loBepeHHOCTb OT MMEHW HPUAMYECKOro nuua BblA3aeTCA pYyKOBOAUTENIEM WU UHbIM
YMNOJIHOMOYEHHbIM Ha 3TO JIMLOM COOTBETCTBYHWEro WpuanYeckKoro auua.

5. MNonHomouus npepcTaBuTeNeil, yKasaHHbIX B MOAMYHKTax 5) M 6) 4acTu nepBoil cTaTbu
58 HacToAwero Kogekca, MOryT ObiTb BblpaXeHbl B LOBEPEHHOCTU WU Xe B Cliy4ae JINYHOro
ydyacTua B cynebHOM 3acefaHun B YCTHOM 3afABJIeHWW LOBEpUTenA, 3aHECEeHHOM B MPOTOKO/
cyfebHoro 3acepaHua. lpeacTaBuTenem, ykasaHHbM B MOANYHKTe 6) 4acTu nepBoll cTaTbu 58
HacToAwero Kogekca, npefcTaBAAeTCA 3aBepeHHaA KOMMA AUMNJoMa O BbICWEM WPUAUYHECKOM
obpasoBaHuu.

CTaTbA 62. 3aKOHHble nNpeacTaBUTENU

1. MpaBa, cBob6OAb M 3aKOHHbIE MHTEpechl HefeecrnocOobHbIX rpaxAaH, HeCOBEpWEeHHONETHUX U
Nvu, MpU3HaHHLIX B CyAebHOM nopAgKe OrpaHU4eHHO AeecnocOobHbMM, 3awMwawT B cyde UX
poaMTenun, YCbIHOBUTENU, OMNeKyHbl, MoneynTenun, naTpoHaTHble BOCMUTATeNun Wau apyrue
3aMeHAWMe UX nua, KOoTopble NpeAcTaBAANT CcyAy AOKYMEHTbl, yAOCTOBepAwwne MX MOJIHOMOYMUA.

2. Mo peny, B KOTOPOM [O/KEH YYacCTBOBaTb rpaxAaHWH, MPU3HAHHbIA B YCTaHOBJ/IEHHOM
nopaake 6e3BeCTHO OTCYTCTBYWWWM, B KayecTBe ero npeacTaBuUTenAa BbiCTynaeT /MU0, KOTOpoe
ocywecTBAAeT oneky Hajg UMywecTBOM 6e3BeCTHO OTCYTCTBYKWEro rpaxaaHuHa.

3. Mo peny, B KOTOPOM [ONXEH Y4aCTBOBaTb HacC/JefHUK Nvua, YMepuwero uam obbABAEHHOrO
B YCTAHOB/EHHOM 3aKOHOM MOpAAKe yMepwuMm, ec/M HacleACcTBO elle HUKEeM He MPUHATO, B
KayecTBe MpeAcTaBUTeENA HacnegHUMKa BbICTynaeT /WLO, KOTOpOMY fnepefaHo B AoBepuTesibHoe
yrnpasieHue HacneLCTBEHHOe MMyLecTBOo.

4. 3aKOHHble NpeAcTaBUTENIN COBEpWANT OT MMEHW MpeAcTaBAAEeMbIX BCe MnpoueccyasbHble
OeNCcTBUA, MNMpaBO COBEpWEHWA KOTOPbIX MPUHALNEXUT NpefcTaBiAeMbM, C OFpaHUYEeHUAMM,
npefyCcMOTPEHHbLIMU 3aKOHOM. 3aKOHHble npefcTaBUTeNn MOryT NOpyYuTb BefeHue fena B cype
Apyromy npeacTaBuTesNio.

3aKOHHbIN NpeAcTaBUTeNIb HECOBEPWEHHONETHEr0, /uua, MNpPU3HAHHOrO B CyAebHOM nopsaake
HefeecnocobHbM, NMb6O NuUa, NpU3HaAHHOTO B cyAebHOM nopAake 6e3BEeCTHO OTCYTCTBYHWMM,
coBeplwaeT B UHTepecax MpefCcTaBNAEMOro BCe npoueccyasbHble AeACTBUA MpU pacCMOTpPeHun gen
no crnopam, npeaMeTOM KOTOpbIX ABNAETCA MMyLWEeCTBO OMexKaemoro.

3aKOHHbIN NpeAcTaBUTeNlb HeCOBEepleHHoNeTHero, auua, MPU3HAHHOMO OrpaHUYeHHO
AeecnocobHbiM, COBepwaeT CaMOCTOATENbHO B MHTepecax 3TOro nuua BCe npoueccyasbHble



0encTBMA NpU pacCMOTPEHUU Aen, NpeaMeToOM KOTOpbiX ABAAWTCA 06s3aTenbCcTBa, BbiTeKawwue U3
obbemMa OrpaHuyeHHblx npas. Mo Apyrum crnopam OrpaHUYEHHO AeecnocobHoe NnLO coBepwaeT
npoueccyasnbHble AeACTBUA W HECeT CaMOCTOATENbHO npoueccyasbHble 06A3aHHOCTH.

5. 3aKoHHble nNpeAcTaBUTEeNU U MpeacTaBuTeNM MO MOPYYEeHUK He BMpaBe coBepwaTb
npoueccyanbHble AeNCTBUA B CBOMX WMHTEepecax WM BOMpPeKn MHTepecam NpefcTaBAAEMOro.

Fnasa 7. JOKA3ATE/IbCTBA U AOKA3bIBAHUE

CtaTtbAa 63. [loka3aTenbCcTBa

1. [JokasaTenbCcTBaMu MO Aeny ABAANTCA MNOJiyYeHHble 3aKOHHbIM CNOCO6OM CBeAeHUs O
¢aKTax, Ha OCHOBe KOTOpbIX CYyA YyCTaHaB/iMBaeT Hajuyue Wan OTCYyTCTBUE O6CTOATENbCTB,
060CHOBbIBAKWMX TpeboBaHUA U BO3PaXEHWS CTOPOH, a TakKke MHbIX 06CTOATENbCTB, WUMEHWUX
3HayeHne ANA MpaBUIbLHONO pacCMOTPEHUA U pa3pelleHnAa gena.

2. CBepeHus o0 GpakTax MOryT ObiTb MOAyYeHbl U3 OOLACHEHWIA CTOPOH UM TpeTbUX UL,
NOKa3aHUi cBuAeTenen, 3aKJWYEHUN SKCNEpTOB, BEWEeCTBEHHbIX AOKA3aTeNnbCTB, MPOTOKOJ/O0B
npoueccyanbHblX AeACTBUM, MPOTOKONOB CyaebHbIX 3acefaHuii, ayauo-, BUAEO3aNuCen, AAHHbIX,
NONYYEHHbIX MYTEM WUCMOJIb30BAaHUA CUCTEM BUAEOKOHbEPEHLUCBA3U, OTpaxXawwWMx Xo4 U pe3ynbTaThbl
npoueccyasnbHblX AeHCTBUA, U WUHBIX UCTOYHUKOB.

CtatbA 64. OTHOCMMOCTb AOKa3aTeNbCTB

Joka3aTenbCTBO MpU3HAeTCA CYAOM OTHOCAWMMCA K AeNny, €C/in OHO COAEepXWUT cBefeHUA o
daKTax, KOTOpbIMA MOATBEPXAANTCA, OMPOBEPrakwTCA MO0 CTaBATCA NOL COMHEHME BbiBOAbI O
CywecTBOBaHUU OGCTOATENbCTB, WMEWWUX 3HavYeHue Ans gena.

CTtaTtbA 65. JlonycTUMOCTb AOKa3aTeNbCTB

1. Jloka3aTenbCTBO MpU3HaeTCA CyAOM AOMYCTUMbIM, €CJIM OHO MOJly4eHO B nopAgke,
npefycMOTpeHHOM HacToAwum Kogekcom.

2. B Ka4ecTBe [OMYyCTUMbIX AOKA3aTenbCTB MOryT MpU3HaBaTbCA ayauo-, BuAeO3anucu, B
TOM 4ucne MonyYeHHble npubopamu HabnwgeHus u (unn) dmkcauum, maTepuansl poto- u (Unam)
KWHOCbEMKU, Apyrue maTepuasbl Ha SNEKTPOHHbIX, UUPPOBbLIX U MHbIX MAaTepuasbHbIX HOCUTENAX.

3. O6cToATenbCTBa Aena, KOTOpble MO 3aKOHY AOJ/KHbI ObiITb MOATBEPXAEHbI OnpeneneHHbIMU
JoKa3aTenbCTBaMU, He MOryT MOATBEPXAATbCA HUKAKWUMUM APYrUMU AoKa3aTesibCTBaMM.

CtaTtbA 66. CBepeHuAa, HefonycTUMble B KadecTBe AoKa3aTeNbCTB

1. CBepeHuA 0 ¢akTax MPU3HAKWTCA CYAOM HeponyCcTUMbIMU B KadecCcTBE [OKA3aTenbCTB, eC/u
OHU NONyYeHbl C HapyweHusmu TpeboBaHWi HacToAwero Kogekca nyTeMm SUWEHUS WAU Or paHUYeHuUA
rapaHTUMPOBAHHbIX 3aKOHOM NpaB Auy, y4YacTBYWWMX B Aene, KOTOpble MOBAUAAM WAW MOTM
NoB/IMATbL Ha AOCTOBEPHOCTb MONYYEHHbIX CBeAeHuW o dakTax, B TOM 4ucne:

1) c nNpuMeHeHWeM Hacwuausa, yrpos, obmMaHa, a PaBHO MHbIX HE3AKOHHbIX AEeNCTBWA;

2) c ucnonb3oBaHueM 3abnyxAeHuA vua, y4acTBYWWero B gesie, OTHOCUTE/IbHO CBOMX NpaB
n 06s3aHHOCTEN, BO3HUKWWUX BCAEACTBUE HEpPA3bACHEHUA, HEMOJHOINO WAW HENPaBWIbHOIO MX
pa3bACHEHUA STOMy ULy ;

3) B CBS3U C MpoBeAeHMEeM NpoueccyasbHOro AeWCTBUA JIMLOM, He WMewwWwuMm npaBa
OCylWecTBNATb MNPOU3BOACTBO MO AAHHOMY rpaxAaHCKOMy Aeny;

4) B CBA3M C y4yacCcTUeM B NpoueccyaslbHOM AeACTBWM nuua, NoAJjexawero oTBoay;

5) C CywecTBEHHbM HapyweHWeMm Mopsifika MPOUM3BOACTBA MpoLecCyanbHOro AeicTBuA;

6) OT HEeW3BECTHOrO0 UCTOYHUKA MO0 OT UCTOYHUKA, KOTOpbIN He MOXeT 6biTb YCTAHOBJEH B
cynebHoM 3acefaHuu;

7) C NpUMeEHEHMEM B XOfe [0KAa3blBaHUA MeTOAOB, MPOTUBOPEYAWUX COBPEMEHHbIM HAy4HbIM
3HAHUAM;

8) nyTeMm cneuuanbHOro W3roTOBNEHUA WAN U3MEHEHUS CcofepXaHua B LenAax 0b60CHOBaHUSA
WU OMPOBEPXEHUA AOBOAOB CTOPOHbI MAW APYrUX Nul, YyHacTBYHWWMX B Jgene.

2. HeponycTMMOCTb MCMNONb30BaHUA CBeAEHUWA B KayYecTBe AoKa3aTenbCcTBa npwu
NnpousBOACTBE MO Aefly YCTaHaBAMBAETCA MO YCMOTPEHUW CyAa MAM NO XOA4aTancTBy nuu,
y4acTBywWUX B gene.

3. JlokazaTenbCcTBa, MOAYYEHHble C HapylWweHUem 3aKOHa, MPU3HAKNTCA HE MMeHWUMM



PUANYECKOW CUbl MU He MOTryT OblTb MONOXEHb B OCHOBY CyaebHOro peweHus, a Takxe
MCMNONb30BaTbCA MPU A0Ka3biBaHUMM N60Oro obcToATENbCTBA, MMEKWero 3HadyeHue pgna gena. Takue
[OKa3aTeNnbCcTBa MOryT 6biTb MCMNOAb30BaHbl NpU AOKa3blBaHUM (aKTa HaApyWeHUW U BUHOBHOCTU vl
MX [OMYyCTUBLNX.

4. B cnyyae HeyperynupoBaHus crnopa (KOHPAMKTa) B nopsake MeauMauuu [LOKasaTeNbCTBa,
NnosyyeHHole cyabei npu MpoOBEeLEHUMU UM Meguauun B Cyae, He MOryT ObiTb MM MpencTaBeHbl
cyAbe, B MpPoOM3BOACTBE KOTOPOro HaxoguTcA Aeno.

CTaTbA 67. JlocTOBEepHOCTb AOKa3aTenbCTB

Joka3saTenbCTBO CYMTaeTCA AOCTOBEPHbM, €C/Nn B pe3yfibTaTe MNpOBEepKU BLIACHUTCA, 4YTO
OHO COOTBETCTBYeT AeWCTBUTENIbHOCTHU.

CtaTtbA 68. OueHKa AoKa3aTeNbCTB

1. Kaxpoe AokasaTeNbCTBO MOAJEXUT OUEHKe C y4eTOM OTHOCUMOCTWU, AOMYCTUMOCTM,
OOCTOBEpPHOCTU, a BCe cobpaHHble AOKa3aTenbCTBa B COBOKYMHOCTM — AOCTAaTOYHOCTM ANfA
pa3peweHna rpaxpaHckoro gena.

2. B cooTBeTcTBMM CO cTaTbeil 16 HacToAwero Kogekca cyAbfA oueHMBaeT AoKasaTesbCTBa
Nno CBOEMY BHYTpeHHeMYy ybexaeHuio.

3. 06cTOATENBLCTBA CUYMTAKNTCA YCTAHOBJIEHHBIMUM, €C/IM OfHA CTOPOHA He OCnapuBaeT MU
npu3HaeT npeacTaB/ieHHble APYroW CTOPOHOW AoKasaTenbCTBa AM6O ocnapuBaHWe [LOKAa3aTeNbCTB
HenocpeaCcTBEHHO He BbiTeKaeT U3 BO3paXeHWA OTBEeTYMKA WM BO3paxeHuAa ucTua npoTuB [OBOLOB
OTBETYMKA.

4. B cnyvae 3aABfeHUA XxopaTailcTBa O ¢anbcudpukauum, npeacTaBieHHOro ApYyron CTOPOHOW
[oKa3aTenbCcTBa, /MU0, CAenaBlee Takoe 3aAB/ieHue, o06sA3aHO ykasaTb MNpU3HaKM,
cBupeTenncTBylwne o panbcudmkaumm gokasaTenbCTBa.

Ecnnm nuuyo, npepctaBuBlLIEee AOKA3aTeNbCTBO, MNpU3HaeT OOOCHOBAHHLIM 3aABNEHUE O ero
danbcudmkaummn, cyn UCKIHaeT AOKA3aTeNbCTBO M3 4YMCNa AOMNYCTUMbIX U paspewaeT [eNo Ha
OCHOBaHWM Jpyrux [okKas3aTesibCTB.

5. 06CcTOATENBCTBA HE MOMYT CYATATbCA YCTAHOBAEHHbIMU, €CAM B UX MNOATBEpPXAEHUE
npeacTasB/ieHbl TONbKO KOMWW AOKYMEHTOB, KOrga Heo6XoAMMOCTb NpeAcTaBfieHUS MOAJIMHHUKA
BbiTeKaeT U3 TpeboBaHWi 3aKoHa.

Cyn Takxe He MOXeT CYMTaATb AOKAa3aHHbIMU O6CTOATENbCTBa, NOATBEpPXAAEMble TOJIbKO
Konuen AOKYMEHTa WU MHOrO MUCbMEHHOIro AOKa3aTe/ibCTBa MPU OCMapuBaHUM ero CoAepXaHus,
ecnum:

1) yTpadeH u He nepefaH cyay NOAJIMHHUK AOKYMEHTa;

2) npeacTaBfieHHble KaXAoh M3 CnopAwux CTOPOH KOMUM 3TOr0 AOKYMEHTA He TOXAECTBEHHbI
mMexpy coboii;

3) HEeBO3MOXHO YCTAaHOBUTb COAepXaHWe NOANMHHMKA AOKYMEHTA C MOMOWbH ApYrux
[OKa3aTenbCTB.

6. COBOKYNHOCTb AOKa3aTesibCTB MPU3HAeTCA AOCTAaTOYHON ANA pa3peweHUsa rpaxfaHCKoro
hena, ecnu cobpaHbl OTHOCAWMECA K Aeny AONyCTUMble U AOCTOBEpHble JOKa3aTenbCTBa,
HeoCnopumo noATBepxAawwMe ObCTOATENbCTBA, UMeHWMe 3HaYeHue AN Jena, W He ONpOBEprHyTHI
OpYyroW CTOpOHOW.

CtaTtbA 69. Obecne4vyeHue pAoKa3aTeNbCTB

1. Jlua, y4acTBywwue B Aene U UMewlMe OCHOBaHUA onacaTbCA, YTO npeacTaBaeHue
HeobXoAUMBIX AN HUX AOKAa3aTenbCTB cAeflaeTcsa BMOCNEACTBUM HEBO3MOXHbIM MU
3aTpyAHUTENbHbBIM, MOFYT MPOCUTb cyhd 06 obecneyeHMM 3TUX AOKA3ATENLCTB.

2. ObecneyeHue pfoka3aTenbCTB CYAOM MPOU3BOAUTCA MyTeM AOMpoca CBuAeTenen,
Ha3Ha4YeHuAa M MpPoOU3BOACTBA DKCMEpTU3bl, OCMOTpPa AOKa3aTe/bCTB B MeCTax WX XpaHeHus,
HanpaBneHua cynebHoOro nopy4vyeHus M ApyrumMum cnocobamu.

3. Obecne4yeHue [OKa3aTeNbCTB A0 BO3OyxAeHUA Aena B cyfe MpOU3BOAMTCA B Mnopsake,
npeayCcMOTPEeHHOM 3akoHOoLaTenbCTBOM Pecnybinku KasaxcTaH O HoTapuaTe.



CtatbA 70. 3asBneHune o6 obecneyeHun AoKa3aTeNbCTB

1. 3aaBneHue o6 obecneyeHun AokasaTenbCTB MOJAETCA B Cyh, B MPOU3BOACTBE KOTOPOro
HaxoauTCa Aeno.

2. B 3asBneHun o6 obecneyeHuMn AoKa3aTeNbCTB [LOJKHbI ObITb YyKa3aHbl Aoka3aTeNbCTBa,
KoTopble HeobxoauMmo obecneyuTb, 06CTOATENbLCTBA Aefa, AN NOATBEPXKAEHUA WUAM ONpOBepXeHud
KOTOpbLIX HeobxoAMMO Takoe obecneyeHue, AaHHble, CBUAETENbCTBYWWWE O TOM, YTO NpeacTaB/eHue
HEeo6XoAUMbIX AOKa3aTeNbCTB SABMASETCA 3aTpyAHUTENIbHbIM. B 3aABNeHUM AOSKHO ObliTb YKa3aHo
heno, no KOTopoMy Heobxoaumo obecneynTb AoKa3aTeNbCTBa, B MpefcTaBA€HUMM KOTOPOro 6bl1o
OTKa3aHo.

3. Mo pe3ynbTaTaM paccMOTpeHuA 3aABneHUA o6 obecnevyeHUM [OKA3ATENLCTB CYA BbIHOCUT
onpepeneHne, B COOTBETCTBUM C KOTOpbIM COBEpWAET npoueccyasbHble AeicTBUA Mo obecneyeHuw
[okasaTenbCcTB Mb60 oTKasbiBaeT B 3TOM. OnpefeneHne MoxeT 6biTb 06XanoBaHO, ONpOTeCTOBAaHO B
cya anennAauuoHHOW WMHCTaHUWMK, pelweHne KOTOpPOro ABNAeTCS OKOHYaTesbHbIM M 06XanoBaHwu,
ONpoTeCcTOBaHUK He noanexuT. C YacTHOW Xanoboi, NpoTecToM B CyA anenfsuMOHHOW MHCTaHLMK
HanpaBAAeTCA BbiAENEHHbIM U3 Aenla MaTepuasn, KacawwuicA BbIHECEHHOro onpejeneHus.

CtaTtbAa 71. MopAapok obecneyeHusa A[OKa3aTeNbCTB

1. ObecneyeHue poka3aTesbCTB MNPOM3BOAUTCA CyAbel Mpu NOAroToBKe gena K cyaebHomy
pa3bupaTenbCTBY WAM MpU pacCMOTPEHUU Aena B CyAe NepBOA MHCTAHUMM B CPOK He no3gHee Tpex
paboyunx AHen co AHA MOCTYMJIEHWS 3afBJ/IEHUA.

2. 3aaABWTenb U Apyruve nvua, ydacTBywwue B Jesie, WU3BEWAWTCA O BpeMeHu U MecTe
obecneyeHua pokasaTeNbCTB, OAHAKO WX HESIBKA He ABNAETCA NpenATCTBMEM K COBEpPWEHWH CYAOM
OTAENbHOrO npoueccyanbHOro AelcTBUA MO obecrneyeHuw A0Ka3aTeNbCTB.

3. MpoTokonbl U BCe cobpaHHble B nopaake obecnedeHua fokKa3aTenbCTBa nepenawTcsa B
CyA, paccMmaTpuBawwuin feno, C yBeaomaeHueMm o6 3TOM /uy, YYacTBYHWUX B Jene.

CTaTbAa 72. 06A3aHHOCTb JOKa3biBaHUA

1. Kaxaaa CcTOpoHa JOMXHAa AOKa3aTb Te 06CTOATeNbCTBA, Ha KOTOpble OHA CCbiIAeTCcAa Kak
Ha OCHOBaHMA cBOUX TpeboBaHM M BO3paxeHWih, WUCMNONb3OBATb CpeAcTBa 3awuThl, yTBEpXaaTb,
ocnapuBaTb ¢aKTbl, MPUBOAUTbL AOKA3aTesNbCTBa M BO3paxXeHMA MNpOTUB AOKa3aTenbCTB B
YCTaAHOBJIEHHbIE CYAbEN CPOKU, KOTOpble COOTBETCTBYWT AOBPOCOBECTHOMY BeAEHUK mnpouecca U
Hanpas/ieHbl Ha CoAencTBMEe MPOM3BOACTBY.

2. bpemAa pokasbiBaHMA NO Aenam, yKasaHHboM B rnaBe 29 HacToAwero Kopekca,
BO3JlaraeTCcA Ha OpraHbl rocyfapCTBEHHON BNacTU, MECTHOro CamoynpaBieHus, obwecTBEHHOro
obbeauHeHnsa, opraHuM3aumu, [OMKHOCTHLIX JIUL, U FOCYAAPCTBEHHbIX CAYXaWWX, YbW aKTbl, AEWCTBUA
(6be3peiicTBME) 0b6XaNywTCH.

CtaTtbAa 73. [lpeacTaBneHue AokKasaTenbCTB

1. JokasaTenbcTBa NpeacTaBAANTCA CTOPOHaMM WM APYruMM NuLamMu, ydacTBywWUMUM B aene,
cyny nepBOi MHCTAHUMM Ha CTaAuMM NOAFOTOBKM Aena K cyaebHomy pas3bupaTenbcTBy.

JokazaTenbcTBa MOryT ObiTb MpeAcTaBJfieHbl Ha CTaguu cypebHoro pasbupaTenbcTBa, e€cau
HEBO3MOXHOCTb WX MpeACTaBJIEHWS Ha CTaguu NOAFOTOBKU Aena K cyaebHoMmy pa3bupaTenbcTBy
6ynet ob60CHOBaHa /AuuaMu, WX MpeAcTaBUMBLMMM.

B cny4ae, npeaycMOTpPeHHOM 4HacCTbl BTOpON cTaTbu 404 HacToAwero Kopekca,
[OoKa3aTeNbCTBa MOryT 6biTb MpeacTaBfieHbl Cyay anennAuMOHHON MHCTaHUUK.

HenpeacTtaBneHve cyny MMEHWMXCA Yy CTOPOH A0OKa3aTeNbCTB UCKJKWYaeT BO3MOXHOCTb
npeacTaBneHUA 3TUX AOKa3aTeNbCTB cyay anennAuMoHHOW, KaCCaUMOHHON WHCTaHUMWU.

2. 0bcToATENbCTBA, WUMEKWMe 3HAYeHWe AN NPaBUIbHOrO pa3peweHna pena, onpenensnTcsa
CYyAOM Ha OCHOBaHWKM TpeboBaHWK M BO3paXEHMA CTOPOH U APYrux nuu, y4acTBywwMx B gene, C
y4yeToM nognexawmx fnpuMeHeHu HOpM MaTepuanbHOro W npoueccyanbHoro npaesa. J/luuo Bnpase
CCbiNaTbCA TO/MIbKO Ha Te fOKa3aTenbCTBa, KOTOpble ObiAM pacKpbiTbl B XOAe MOAMOTOBKM Aena K
cynebHomy pasbupaTenbcTBy Mbo B xope cyaebHoro pasbupatenbcTBa, B CAyyasx,
YCTAHOBJIEHHBIX YaCTbl NepBOW HACTOAWEW CTaTbM.

3. Cya BnpaBe npepsioxuTb CTOpOHaM W ApPYruM nuvuam, y4acTByWWMUM B Aene, nNpeacTaBuTb



Heob6xoauMble ANA MPaBWIbHOIMO paspeweHua Aena AOMNOJIHUTENbHble AoKa3aTeNnbCTBa.

4. B cny4ae, Korpa npeacTaBieHWe [OKa3aTeNbCTB AN CTOPOH M ApPYrux nuu,
y4acTByWWUX B Aenie, 3aTpyAHUTENbHO, Cyh NepBOW MHCTaHUMKM MO MX XOAATANCTBY OKa3biBaeT UM
cofjeicTBue B uUCTpeboBaHWM AoKasaTeNbCTB.

XopaTakcTBO 06 OKasaHMU COAeiCcTBUMA B UCTpebOBaHUM HEOOXOAMMbIX CTOPOHE
[OKa3aTeNnbCTB, OCTaB/lieHHoe 6e3 yAOBNeTBOPEHUA CYAOM MepBOM MHCTAHUUKU, MOXET ObiTb
3asAB/IeHO nepej CYAOM anennAuMOHHON MHCTAHUMWM B anennAuMoHHON Xanobe uan cynebHom
3acefaHun.

5. B xopaTaicTtBe 06 OKa3aHuMM copencTBuMAa B UCTpeboBaHUW poKa3aTeNbCTBa AOJXHbI 6biTb
yKa3aHbl J0OKa3aTenbCTBO, a Takxe Kakue obCToATeNnbCTBa, MMeKWMe 3HayYeHue AnAa gena, MoryT
6biTb YCTAHOBJ/IEHbl WM OMPOBEPrHYThl 3TUM A0KA3aTeNbCTBOM, MPUYUHLI, NpenATCcTByHWKUe
CaMOCTOATENbHOMY MONYYEHUHW AOKa3aTeNbCTBa, U MeCTO ero HaxoxAeHuA.

6. lMpn HeobxoAMMOCTW Cyj BbiAaeT NuUy, y4acTBYywWeMy B Jene, 3anpoc AAA MNONYyYeHUA
JokasaTenbcTBa. JIMUO, y KOTOPOro HaXxoAuTCA UcTpebyemoe CyAoM [OKa3aTenbCTBO, HanpaBaseT
ero HenocpeacTBEHHO B CyA WAWM BbiAaeT Ha pyKW AuLy, UMellweMmy COOTBeTCTBYHWWWW 3anpoc cyaa,
ONA npeAcTaB/eHUA AoKasaTenbCTBa B cyf. Jloka3zaTenbCTBa MO KOPMOPATUBHLIM Cnopam LOJIKHbI
6biTb MCTpeboBaHbl TONBKO CYAOM M HanpaBieHbl HenocpeACTBEHHO B CYA.

7. B cny4yae Heu3BeweHWs cyda O NPUYUHAX HenpeacTaBJIEHUA UCTPebOBAHHOIO
AoKasaTeNbCTBa, a Takke HenpeacTaBfeHUA [LOKa3aTenbCTBA B YCTAHOBJ/IEHHbIW CYAOM CpPOK MO
NpUYMHAM, MNPU3HAHHBIM CYAOM HEYBAaXWUTE/bHbIMA, BUHOBHblE AO/MKHOCTHbIE WAWM WHble Nuua, He
yyacTByHwWwue B gene, noaBeprawtca agMUHUCTPATUBHOMY B3bICKAHMIO B COOTBETCTBUM C KoAekcom
Pecnyb6nukun KasaxcTaH o6 aAMMHMUCTPATUBHLIX NMPABOHAPYWEHUAX MO MNpaBuiaMm,

YCTaHOBJIEHHbBIM FNaBoi 9 HacToAwero Kopekca.

8. HanoxeHue agMMHUCTPATUBHOrO B3bICKAaHMA He ocBoboxAaeT MU0, Bhajeluee
nctpebyembiMm CyaoM AOKa3aTeNbCTBOM, OT 06A3aHHOCTU ero npeacTaBieHUAa cyny. B cnydvae
3/10CTHOrO HeucnosHeHWA TpeboBaHMA CyAa YKa3aHHble /nLA HeCyT YroJIOBHYH OTBETCTBEHHOCTb.

9. Ecnu cTopoHa yhepxuBaeT y cebsa nctpebyemoe CyAoM AOKa3aTeNbCTBO U He
npeacTaBnAeT ero no 3anpocy CyfAa B YCTaHOBJIEHHbIM CyAOM CpOK, npegnosiaraeTca, 4TO
cojepxawmeca B HeM CBefeHWA HarnpaBJ/ieHbl MPOTUB MHTEpeCcOoB 3TOW CTOPOHbl U CYUTAWNTCA ek
NPU3HAHHBIMK .

10. CTOpOHbI apbuTpaxHOro pasbupaTenbcTBa C corjacus apbuTpaxa MOryT obpaTuTbCA B
CyA C XoAaTaWCTBOM O COAENCTBMM B MNONYYEHUU [OKa3aTeNbCTB, KOTOpoe paccMaTpuBaeTCA B
cooTBeTCTBUM C ab3auem nepBbIM YacTW YETBEPTOMN HaCToAWEeN CTaTbM.

CtatbA 74. CypebHble nopy4veHus

1. Cyn, paccmaTpuBawwmi feno, B c/y4ae yAOBJieTBOpeHMA XodaTancTtea auua,
yyacTBywWero B aene, o HeobxoaumocTu obecneyeHusa (cbopa, uccnenoBaHuA) AOKa3aTeNbCTB,
HaxoAfAWUXCA B APYroM ropoge WauM painoHe, MNopydaeT COOTBETCTBYyHWeMy CyAy NpOU3BecTH
onpegeneHHble npoueccyasbHble AeNCTBUA.

2. Cyn, paccmaTpuBawwuin neno, B Cny4vae yAoBAETBOPEHUA XOAATAWCTB /vU, Y4YacTBYHWUX
B Jefie, O HeobxoauMMocTu obecneyeHua (cbopa, UCCAeAOBaHUSA) [0KA3aTeNbCTB, HAXOAAWWXCS B
OpYyrom rocypapcTBe, C KOTOpbM Pecnybnuka KasaxcTaH umeeT JOroBop 06 OKa3aHMM NpaBoOBOW
noMowu no rpaxAaHCKUM fenam, HanpasnaeT cyaebHoe nopyvYeHue B COOTBETCTBUU C MONOXEHMAMU
3TOro Aorosopa.

3. B onpepeneHnn o cyaebHom nopyyeHuM KpaTKO M3narawTca CywecTBO paccMaTpuMBaemoro
hena, CBeAeHUA O CTOpPOHAX, YKa3biBaTCA O0O6CTOATENbCTBA, MOAMEXAWUE BbIACHEHUN,
[OKa3aTeNnbCTBa, KOTOpble AOMKEH CcOo6paTb CyA, BLIMOJHAWWWMA MOpyYyeHue. ITO onpegesieHune
oba3aTenbHO onA cypa, KOTOPOMY OHO afpecoBaHo. OnpepeneHue o cyaebHOM mopy4veHuu
06XanoBaHUW, ONPOTECTOBAHUI He MOANEXWT.

CtatbAa 75. MMopAAoOK BbiNOJIHEHMA CyAebHOro nopy4eHus

1. BbinonHeHue cynebHOro nopyyeHuA Npou3BOAUTCH B CynebHOM 3acefaHuu Mo MpaBuiaM,
YCTaHOBJIeHHbIM HacToAwuM Kogekcom. Jinua, yyacTByWwue B fesie, U3BEWANTCA O BpeMeHUM U MecTe



3acefaHuA, OOHAaKO UX HeABKa He ABNAETCA MpenATCTBMUEM K BbIMNOJSIHEHU MNOpYyYeHuA.

2. CypebHoe nmopy4YeHUe UCNONHAeTCA CyAOM, KOTOpPOMY OHO afpecoBaHO, B MeCAYHbI CpOK
CO [AHA ero nocTynaeHus.

3. MpoTokonbl U BCce cobpaHHble Npu BbINOJHEHUU CYAeOHOro MOpyyYeHUs MaTepuansl
HemMeA/IeHHO nepecbl1IanTCcA B Cyfh, paccMaTpuBalwuin aeno.

4. Ecnv nvua, ydacTBywwue B Aefie, WM CBUAeTeNU, [aBaBuMe OObACHEHWA WU MOKa3aHuA
cyay, BbIMOJIHABWEMY MOpyYeHue, ABATCA B CyA, pacCMaTpuBawwWwMil AeN0o, OHU [alT OObACHEHWA U
nokasaHus B obwem nopspke.

CTaTbA 76. OCHOBaHUA OcCBO6OXAEHMA OT AOKa3biBaHUA

1. 06¢cTOATENBCTBA, MNPU3HAHHbIE CYyAOM OOWEU3BECTHbBIMU, HE HYXAAWTCA B AOKa3biBAHUM.

Obwen3BeCTHBIMU NPU3HAKNTCA OBCTOATENbCTBA, He BXoAfAwWe B MpeamMeT AO0Ka3biBaHUA MO
geny B CUy UX WAPOKOW U3BECTHOCTU HA OnpefesieHHOW TeppuTopuun, B TOM 4ucCae Cyay U Auuam,
yvacTBywwum B gerne.

2. 06cTOATENbCTBA, YCTAHOBJIEHHblE BCTYMUBWUM B 3aKOHHYH CWJly pELWEHUEM WK
NOCTaHOB/NIEHWEM Cyfa MO paHee pacCMOTPEHHOMY rpaxAaHCKOMy feny, oba3aTenbHbl ANA cyja.
Takue obcToATeNbCTBA He AOKa3blBAWTCA BHOBb Npu pa3bupaTenbCcTBe ApYrux rpaxgaHckKux nen, B
KOTOpbIX YYaCTBYWT Te Xe Jsuua.

3. BCTynuBWMIA B 3aKOHHYI CWJY MPUrOBOp CyAa MO Yrojl0BHOMY fAefly, KOTOpbiM Npu3HaeTcA
npaBoO Ha yAOBJEeTBOpeHWe ucka, obaAsaTeneH ANA CyAa, pacCMaTpuBaWWeEro Aesio O rpaxfaHCKo-
NpaBoOBbIX NOCAEACTBUAX AEAHUA AuMua, B OTHOWEHWW KOTOPOro COCTOANICA MPUrOBOp cyAa.
BCcTynuBWKMiA B 3aKOHHYKW CWNy MpUroBop cypa obsasaTeneH gnA cypa, paccMaTpuBalwero Takoe
rpaxfaHckoe peno, TakKxe Mo BOMpPOCaM, WMeNNn JIn MecTO 3TU [AeAHWA U COBEepleHbl I OHWU [aHHbIM
NIMLOM, a Takxe B OTHOWEHUW APYrUX YCTaHOBEHHbIX MPUrOBOPOM OBCTOATENbCTB M UX NPaBOBON
OLleHKH .

4. TpaxpaHCKO-NpaBoBble MOCAEACTBUA AEAHUA, COBEPWEHHOro AuUuUoM, OCBOBOXAEHHbIM OT
YroJIOBHOW OTBETCTBEHHOCTM MO OCHOBAHWAM, NpefyCMOTPEHHbIM noanyHkTamu 3), 4), 9), 10),
11) » 12) 4acTu nepBoW cTaTbu 35 M cTaTbeil 36 YrosoBHO-MpoUeccyaNbHOro KogeKkca
Pecnyb6nukn KasaxcTaH, He [OKa3blBawTCA BHOBb MpU MNpeabABAEHUM UCKA B MOpPALKE TpaxgaHCKoro
CyAonpousBoAcTBa.

5. BMHOBHOCTb /MUa B COBEpWEHUN aAMUHUCTPATUBHOINO MpaBOHapylleHUA, YCTaHOBJ/IEHHaA
BCTYNUBWKUM B 3aKOHHYW CW/ly MOCTAHOBAEHMEM cyAa no Aeny o6 aAMUHUCTPATUBHOM
npaBOHapyWeHUW, He [O0Ka3blBaeTCA BHOBb MpU pacCMOTPEHUW fena O rpaxaaHCcKo-npaBOBbIX
NnocneACTBMAX COBEPWEHHOro 3TUM JIULOM 3TOro Xe NpaBOHApYWeHWA.

6. ®aKkTbl, KOTOpble COrNacHO 3aKOHY MpeAnonarawnTcA YCTaHOBJIEHHbIMU, He [0Ka3blBaWTCA
npu pasbupaTenbCcTBe rpaxfaHCKoro gena.

7. 06cTOATENbCTBA CHYATAWTCA TaKxke YCTaHOB/EeHHbMM 6e3 fokKa3aTenbCTB, €C/n B pamKax
Haanexawei npaBoBOW npoueaypbl He byaeT AokasaHo obpaTHoe:

1) npaBWIbHOCTb OBGWENPUHATLIX B COBPEMEHHbIX HAayKe, TexXHUKe, UCKYCCTBe, pemecse
MeTO40B UCCNef0BaHuA;

2) 3HaHWe NIMUOM 3aKOHa;

3) 3HaHWe SIMUOM CBOMX CAYXebHbIX U MpodecCUOoHaNIbHbIX Ob6A3aHHOCTEI;

4) OTCyTCTBMe crneuuanbHoW NOAroTOBKU MAM obpa3oBaHUsA y nuvua, He NpeacTaBuMBLErO B
NnoATBEpPXAEHNEe WX HaNW4MA LOKYMEHTa M He yKasaswero y4yebHoro 3aBefeHWA WAW ApYyroro
yypexaeHua, rae OHO NONYYMNo crneuuanbHyw NOAroTOBKY uauM obpasoBaHue.

CtaTtbAa 77. MpuBnedyeHue cneuymanucTta K yvacTuvw

B npoueccyasibHbX AeACTBUAX

1. QnAa y4acTua B cyAebHOM 3acefaHWu WAKM MpoueccyasbHbX AeACTBUAX B LENAX OKas3aHuA
cofencTBUA B CoBUpaHuUM, UCCNefOoBaHUM W OLEHKe AoKa3aTes/bCTB NyTeM Aadu KOHCYJ/bTauwuii
(nosicHeHMn) ¥ nomowu B MPUMEHEHWU HAYYHO-TEXHUYECKUX CPeAcTB CYAOM B KayecTBe
cneumMannucTa MoxeT 6biITb MPUBJEYEHO He 3auMHTEpecoBaHHOE B UCXOAE [fena COBEeplieHHONeTHee
nvuo, obnapjaiwwee cneunanbHbIMU 3HAHUAMM .



Cyn Bnpase npuBnekaTb CMNEUMANUCTOB M MO XOAATAWCTBY CTOPOHbI. JlMua, ydacTsBywuue B
hene, MOryT MpOCUTb CyA O MPUBAEYEHUU B KavecTBe Cheuuanucta KOHKPeTHOro nuua,
obnapamwwero cneunanbHbMU 3HAHUAMU.

2. O Ha3HayeHWu cneumanucTa B Xofe CyAebHOro 3acefaHua yKasbiBaeTCA B OMpeAesieHun o
noAroToBke pena Kk cyaebHomy pa3bupaTenbCcTBY, a B Xofe cyAebHOoro 3acepaHua - B MpoTokone
cyaebHoro 3acepaHus.

3. Jlvuo, BbI3BaHHOE B KayecTBe cneunanucTa, MMeeT NpaBoO: 3HATb UeNb CBOEro Bbi30Ba;
0TKa3aTbCA OT y4YacTuMA B MPOU3BOACTBE MO Jefy, ecAu He obnajaeT COOTBETCTBYHWUMU
cneunansHeiMU 3HAHUAMKM WM HaBblKaMW; C pas3peweHua cyaa 3a4aBaTb BOMPOCH yYacTHUKAM
npoueccyanbHOro AeicTBua; obpawaTb BHUMaHME YYACTHUKOB MpouecCyasibHOro AeWCTBMA Ha
0b6cToATENbCTBA, CBA3aHHble C €ro AeWCTBMAMM MpU OKA3aHUMM COAENCTBMA B cobupaHuu,
nccnefoBaHUM U OUEHKe [O0Ka3aTenbCTB, MNpU NPUMEHEHUU HAYYHO-TEeXHUYECKUX CpencTB,
NnoAroToBKe MaTepuanoB ANIA Ha3HAa4YeHMA DKCNepTu3bl; 3HAKOMUTbLCA C MPOTOKONOM
npoueccyanbHOro AelcTBUA, B KOTOPOM OH MNPUHUMAN y4dacTue, a Takxe B COOTBETCTBYHWEN 4acTu
C NpOTOKOJIOM 3acefjaHWA cyfa W AenaTb nognexawue 3aHeCeHUWw B MPOTOKOJS 3aABJIEHUA U
3aMeyYaHnA OTHOCUTENIbHO MOJIHOTbl U MPaBUALHOCTU dUKCAUUM XOoJa U pe3ynbTaToB
NPOU3BOAMUBWLNXCA MPU €ro y4yacTuum AEUCTBUI; NOAYyYaTb BO3MelWeHWe pacxXxofoB, MOHECEHHbIX UM B
CBA3M C y4acTMeM B MPOW3BOACTBE MNpouecCyalbHbiX AEWCTBUIA, W BO3HaArpaxAeHue 3a BbINOJHEHHYH
paboTy, ecnum y4acTue B NMPOU3BOACTBE MO AeNly He BXOAUT B KPYr €ro AO/MKHOCTHbIX
obA3aHHOCTEl.

4. Jlnyo, Ha3Ha4yeHHOe cneuumanncTom, 06A3aHO: ABUTBLCA MO BLISOBY CYAA; Yy4acTBOBaTb B
Npov3BOACTBE MpoLecCyasibHbIX AEWCTBUA M B CyfebHOM pasbupaTenbCcTBe, UCMONb3YA CneuunasibHble
3HaHUA, HaBblKM U Hay4YHO-TeXHWYeCKUe CpeacTBa; AaBaTb KOHCYyNbTauuu; AaBaTb MOACHEHWA MO
noBoAY BbINOJHAEMbIX UM LEWCTBWW. 3aKal4eHue cneuynannucta no BCeM BO3HMKWWM BOMpOCaM [OMXHO
6biTb MpeacTaB/ieHO Cyay B MUCbMeHHOW dopme.

5. lNpu npou3BOACTBE NpoueccyasbHbiX AEeACTBUA MO OnpefeneHuo MHeHuA
HecoBepleHHoNeTHero pebeHka nNo npegmeTy cnopa, AOCTUrWero Bo3pacTa AECATU NeT, ydacTue
negarora u (uan) ncuxosiora ob6s3aTeNbHO.

6. Meparor u (MaM) MNCUXONOr BMpaBe 3HAKOMUTbLCHA C MAaTepuasaMu FpaxnaHCKoro gena,
XapaKTepu3ywWMMn JIMHHOCTb HECOBEpWEeHHOJIeTHero, A0 Hayana ero onpoca, C paspelweHus
npencepaTenbCTBYWWEro 3afaBaTb BOMPOChl HECOBEPWEHHONETHEMY A1A YTOYHEHWA ero MHeHuA Mo
npegmeTy crnopa, a Mo OKOHYaHWW MpoLecCyanbHOro AeNCTBUA 3HAKOMUTbCA C MPOTOKOJIOM
cypaebHoro 3acejaHusa B 4acTu, OTpaxawwen ero yvactve B cyaebHOM 3acedaHuu.

7. Onpoc pebeHka cTapwe aecATW neT NpPOUM3BOAMTCA C ydacTuem nejgarora u (unwm)
ncuxonora. Ha Bpema onpoca pebeHka ero 3aKOHHble NpeACcTaBUTENU MO MPOTOKOJSIbHOMY
onpepeneHui cypaa MoryT OblTb yAasneHbl U3 3ana cyaebHoro 3acepaHuA. locne Bo3BpaleHuA
3aKOHHbIX MpeacTaBuTened B 3an 3acefaHua UM JONXHO ObiTb COOGWEHO copepXaHue MHeHUA
pebeHka M nMpepaocTaBNeHa BO3MOXHOCTb 3ajaTb eMy BOMpoOChl. PebeHOK nocsie BbIACHEHUA ero
MHEHUA MO npeaMeTy cropa yAanfaeTcAa M3 3asia cyaebHoro 3acepaHua.

8. Mpu paccMOTpeHMU MHBECTULMOHHBIX CMOPOB CYJA BMpaBe 3anpawvBaTb 3ak/JW4YeHue
cneumManncToB MexAyHapoAHOro coBeTa npu BepxoBHom Cype Pecnybnukm KasaxcTaH.

CtaTtbAa 78. Hay4dHo-TexHu4Yeckue cpeacTtBa B npouecce

AoKa3biBaHWA

1. Hay4HO-TexHuW4Yeckue cpencTBa B Mnpouecce AOKasbiBaHMA NO Aeny MOryT 6biTb
MCNONb30BaHbl CyAOM, CTOpPOHaMM, a TakKXe SKCNepTOM U CNeunasnucToM MpU UCMOJSHEHUU UMK
npoueccyanbHblX 06A3aHHOCTEW, MpefyCMOTpPEHHbIX HacToAwum Koaekcom.

2. [nAa oka3aHuWsA COAEeUCTBMA MPU UCMNONb30OBaHWUU HAy4YHO-TEXHUYECKUX CpeacTB CYAoM
MOXeT ObiTb MpUrnawWeH cneuuanunucT.

3. Wcnonb30BaHWe HAy4YHO-TEeXHUYECKUX CpeAcTB NpU3HaeTCA LOMNYCTUMbIM, eCau 3TO:

1) npAMO NpeAycMOTPEHO 33aKOHOM WM He MPOTUMBOPEYUT €ro HOpMaM W MpUHUMMAM;

2) Hay4yHO O06OCHOBAHHO;



3) obecneynBaeT 3PPeKTUBHOCTb MPOU3BOACTBA MO Aeny;

4) 6e3o0nacHo.

4. He mOoryTt 6biTb MCMOMb30BaHbl B FpaxgaHCKOM CyAONpoOM3BOACTBE B KayecTBe
[OKa3aTeNbCTB pe3y/ibTaTbl CKPLITHOFO MPUMEHEHUA Hay4YHO-TeXHUYeCKUX CPeAcCTB, 3a WUCKJINYeHueM
c/flyvyaeB, Korjga Takoe MnpuWMeHeHue [OoMnyckKaeTcs 3aKOHOM M (MM) STU JOoKa3aTenbCTBa NPU3HaHbI
M He oCnopeHbl CTOPOHOW, MPOTWUB KOTOPOW OHM HanpaBeHbl.

5. Wcnonb3oBaHUMe Hay4HO-TeXHUYeCKUX CpeacTB ¢UKCUpyeTCA CnpaBKoi, npeacTaBnAemMoin
CTOpPOHON, WAM MPOTOKOJIOM COOTBETCTBYHWErO MpoueccyanbHOro AeicTeuMAa AUbO NpPOTOKOOM
cynebHoro 3acepaHusa. B cnpaBke MAM NpoTOKONE YKa3biBAWTCA HaUMMEHOBaHMWE HAy4YHO-TEeXHUYEeCKUX
CpeacTB, YC/0BUA U MOPAAOK WX MPUMEHEHUA, 06bEeKTbl, K KOTOpbIM 3TU cpeacTBa 6biiu
NpUMEHeHbl, U pe3ynbTaTbl UX WUCMONb30BaHUA.

6. WccnepoBaHne, XpaHeHuWe AOKYMEHTOB WU APYrMX MAaTepuanosB, MONYHEHHbIX C MOMOLbH
Hay4YHO-TeXHUYeCKUX CpeacTB, U pacnopaAxeHne UMM OCYWeCTBAAKTCA B nopaake,
npeaycMoTpeHHOM cTaTbAMM 96 M 98 HacToAwero Kogekca.

CTaTtbA 79. 06bACHEHUS NUL, YYacTBYyWWUX B Aesne

1. 06bACHeHMUA nuu, y4acTBYKWMX B Aene, 06 U3BECTHbIX UM O6CTOATENbCTBAX, WMewWUX
3HaYeHue AnA gena, noanexaT MpoBepke U oueHKe HapAaay C Apyrumu cobpaHHbMKM no aeny
AoKa3aTeNbCTBaMu.

Ob6bACHEHMA YKA3aHHbIX /UL, MOTYT ObiITb YCTHBIMU M MUCBMEHHBIMHU .

2. MNpu3HaHWe CTOpPOHOW (GaKTOB, HA KOTOPLIX Apyras CTOpOHAa OCHOBbIBAaeT CBOM TpeboBaHusA
WU BO3paxeHusa, ocBoboxAaeT MOCNEAHKN OT HEeOO6XOAUMMOCTU AanbHelwero AOKa3biBaHWUA 3TUX
¢akToB. [lpu3HaHME CTOpOHON daKTa 3aHOCUTCA B MPOTOKON cyaebHoro 3acepaHusa. Ecnu
npusHaHue ¢aKkTa WM3/0KEHO B MUCbMEHHOM 3aABNEHUU, OHO npuobwaeTca K peny.

3. Cya He nNpuHMMaeT npusHaHue GaKToOB, €C/IM UMEKTCA COMHEHWA, 4YTO OHO COBEpWEeHO C
Luenbl CKpbITb AelCTBUTeNbHble 06CTOATeNbCTBa Aena Anbo nop BavAHWEeM obmaHa, HacunuA,
yrposb unu 3abnyxaeHua, o 4Yem yKa3blBaeTCA B pelWleHUMM cypa. B 3Tom cnydae paHHble ¢akTbl
noanexaTt AOKa3blBaHWW Ha O6WMX OCHOBaHMAX.

CtaTtbAa 80. CBupaeTenbCKUe nokKasaHuA

1. CBugeTenem MOXeT 6biITb nwboe MU0, KOTOPOMY M3BECTHbl Kakue-nnbo cBepeHua o6
0b6cToATENbCTBAX, UMEHWWX 3HaYeHWe AnA fena. He npusHawTcA AOKA3aTeNbCTBOM MOKa3aHMUA
NMua, ecnM OHO He MOXeT YKa3aTb MCTOYHUK CBOEW OCBEAOMSIEHHOCTMU.

2. Jlvuo, xopaTaWcTByllee O Bbi30oBe cBuAaeTensa, o06A3aHO coobuuTb cyay ero ¢pamunuio,
MMA, OTYECTBO U MECTO XWUTeNbCTBa WMAM MecTo paboTel, oboCHOBaTb HeobXxoAMMOCTb Aonpoca
3TOro csugeTensa.

3. He noanexaT ponpocy B KayecTBe cCBuAaeTensa:

1) nuua, KOTOpble B CWUSly CBOEro MasioleTHero Bo3pacTa, (PU3NYECKUX WUAU MCUXUYECKUX
HEeAOCTATKOB He CMOCOOHbI MPaBWMILHO BOCMPUHUMATbL GakTbl M AaBaTb O HUX MpPaBU/IbHble
nokKasaHuA, 3a WCK/KYEeHMEeM Aen Mo crnopam O BOCNUTAHWKU AeTen;

2) npeacTaBUTENM MO TpaxAaHCKOMy Aeny WAu NpeacTaBUTENU, 3aWUMTHUKW MO YT OJIOBHOMY
neny, peny o6 aAMMHUCTPATUBHOM MpaBOHAapylweHUn — o6 obCcToATenbCTBax, KOTOpble CTaau UM
M3BECTHbl B CBA3M C WUCMOJIHEHWEM 06A3aHHOCTEN NpeacTaBUTENd WAKU 3aWUTHUKA;

3) cyabs - O BOMpoOCax, BO3HWKABWWMX B COBeWaTe/bHONW KOMHaTe Mpu obCyXaeHUM
06CcTOATENbLCTB Aena npu BblHECEHWWU peWeHWAa WAWM NMpUrosopa;

4) apbuTp, npucAxHbA 3acepaTenb - 06 0bCTOATENbCTBAX, CTaBWUMX W3BECTHbIMU UM B
CBA3M C WUCMOJIHEHMEM UMW CBOUX OBA3aHHOCTEN;

5) meanaTop, CyAbfA, MPOBOAMBWMI Meauauuiw, - 06 0BCTOATENbCTBAX, CTaBWUX W3BECTHbIMM
MM B CBA3M C MpoBeAeHMEeM Meguauuu, 3a UCKJIKNYEHMEM C/lyyYaeB, MNpeayCMOTPEHHbIX 3aKOHOM;

6) CBAWEHHOCAYXUTeNn - 06 06CTOATENbCTBAX, KOTOPbIE UM CTaju W3BECTHb OT Jivu,
OOBEpUBLNXCA MM Ha uMcCrnoBeau;

7) Apyruve nvua, yKas3aHHble B 3aKOHe.



4. Jluyo BnNpaBe OTKas3aTbCA OT [ayvu CBUAETENIbCKMX MOKa3aHUin B cyfe MpoOTUB CaMoOro
cebs, cynpyra (cynpyru) u 6Au3KuMX POACTBEHHUKOB, KPYr KOTOpbIX onpeaenseTcs 3aKOHOM.

CtaTtbAa 81. 06A3aHHOCTM M MNpaBa cBugeTens

1. /iuyo, BbI3BAHHOE B KayecTBe cBuAeTens, 06A3aHO ABUTbCA B CyJ B Ha3Ha4YeHHoe BpemA
M JaTb npaBAuBble MOKa3aHWA.

2. CBuaeTenb MOXeT ObITb AOMpOWEH CyAOM B MecTe CBoero npebbiBaHUsA, ec/u OH
BC/NieACcTBUe 6ONe3HW, CTAapoCTU, WHBAJIMAHOCTU WAU APYTUX YBAXMTE/IbHbIX MPUYUH HE B COCTOSHUU
ABUTbLCA NO BbLI3OBY Cyfha.

3. 3a Jady 3aBefOMO JIOXHOrO MoKasaHMA M OTKa3 OT [ayu MNoKa3aHWW MO OCHOBAHUAM, He
npefyCMOTPEHHbIM 3aKOHOM, CBUAETeNlb HeceT OTBEeTCTBEHHOCTb, MpeAyCMOTPEHHYH YrOJIOBHbIM
Kogekcom Pecnybnvkn KasaxcTaH.

4. CBugeTenb uMeeT MpaBO Ha BO3MeWeHWe pacXofoB, CBA3AHHLIX C BbISOBOM B CyA, W Ha
nonyyeHue AeHEXHOW KOMMeHcauuu B CBA3M C noTepei BpemeHU. Pa3mep pacxofoB M KOMNeHcauuu
onpegenaeTcsa 6wAXeTHbM 3aKoHOAATeNbCTBOM Pecnyb6sunkn KasaxcTaH.

CtaTbA 82. HasHa4veHue cynebHOI 3KcnepTU3bI

1. CypebHasa skcnepTM3a Ha3HavyaeTCA B C/ly4Yasax, Korga obcTtoATenbCTBa, uMellwue
3HaYyeHue AnA gena, MoryT 6biTb YCTaHOBAEHb B pe3y/ibTaTe UcciefoBaHUA ee 06bekToB,
NpOBOAMMOIO 3KCMNEepPTOM HAa OCHOBE cCreuuasibHblX Hay4HbIX 3HaHWW. Hanunyme Takux 3HAHUA Y MHbIX
ML, y4acTBYWWMX B TFpaxAaHCKOM CyAONpou3BOACTBE, He ocBoboxAaeT cyh OT HeobxoaumocTu B
COOTBETCTBYHIWMX CJIy4aaX Ha3Ha4YUTb IKCMepTusy.

2. Hanu4ne B pene akTOB peBU3NI, MpPOBEpOK, 3aKJWYEeHUN BeAOMCTBEHHbIX MHCNeKuuh, a
TaKXe MUCbMEHHbIX KOHCY/AbTauui CneunannucToB, OTHETOB OLEHWWKOB He 3aMeHAeT 3aKJ/4yeHuA
aKCnepTa U He WUCKAWYaeT BO3MOXHOCTM Ha3HavyeHuAa cynebHOM SKCNepTusbl MO TEM Xe BOMpocaM.

3. Cya Ha3Ha4daeT cyaebHyw >KCNepTU3y MO XoAaTaWCTBY CTOPOHbl UKW MO CBOeW
MHuuMaTuBe.

4. Mo 3aABf€HU CTOPOHbI U APYruUX Aul, Y4YacTBywWUX B Aene, o danbcudukauuu
NMUCbMEHHOr 0 [OKa3aTeNbCTBa CyJ, BrpaBe Ha3Ha4YuTb COOTBETCTBYHWIWYHW 3KCNepTuly.

5. B KayecTBe 3KCMepTa MOXeT ObiTb BbI3BaHO He3auMHTepecoBaHHOE B Jene nvuo,
obnapamwuwee cneuynanbHbIMU HayYHbIMM 3HAHWAMK. [POU3BOACTBO CyAebHON 3KCMepTU3bl MOXET ObiTb
nopy4eHo:

1) coTpyAHMKaM OpraHoB cyaebHON 3KCnepTusbl;

2) ¢u3MYeckum NvuaM, OCYWEeCTBAAHWUM CYAebHO-3KCNepTHYH AeATENbHOCTb Ha OCHOBaHWUU
NINLEeH3unun;

3) B pa3oBOM nopagKe WHbM NuuaM, 06NaAANWMM CheuuanbHbIMU HayYHbIMA 3HAHWUAMU, B
cooTBeTCTBUM ¢ TpeboBaHMamM 3akoHa Pecnybnuku KasaxcTaH «0 cynebHO-3KcnepTHOM
peATenbHocTn B Pecnybnmke KasaxcTaH».

6. Jluua, yyacTBykwue B gene, MOTyT NPOCUTb CYA O MOpPYyYeHUW NPOU3BOACTBA CyAebHON
3KCNepTusbl KOHKpeTHOMYy nuuy, obnajawwemy Heob6XoAUMbIMM CMeuUaNbHbIMA Hay4YHbIMU 3HAHMAMM.

TpeboBaHue cypa O Bbi30Be /MLA, KOTOPOMY MOPYYEHO NMPOU3BOACTBO SKCMEpPTU3bl B Pa30BOM
nopaake, ob6A3aTeNbHO ANS PYKOBOAMTENA oOpraHusauuu, rpe paboTaeT ykasaHHOe nuuoO.

7. Kaxpoe nuuo, y4dacTeywuee B Aesie, BMNpaBe MpeAcTaBuUTb CyAy BOMpOCH, KOTOpble
cnefyeT NOCTaBUTb nepej skcnepToM. OKOHYaTesIbHO KpYr BOMPOCOB, MO KOTOPbIM 3KCNepT [OJIKeH
AaTb 3akJiw4eHue, onpegenaetcAa cyaom. OTK/IOHEHWE MpeAsioXeHHbIX BOMPOCOB cyAa 06A3aH
MOTWBWPOBATb B ONpeAeneHun o Ha3HavyeHuu cynebHOM SKCnepTusbl.

8. Ecam cTopoHa yKNOHAETCA OT y4acTuA B MPOU3BOACTBE 3SKCNEpTU3bl UM YUHUT
npenaTcTBUA B ee NpoBefeHUM (He ABNSETCA Ha 3KCNepTuU3y, He npeAcTaBAseT 3dKcnepTam
Heobxogumble AnA WCCNefoBaHUA MaTepuasnbl, He MpeAoCTaBAAeT BO3MOXHOCTU WCCefoBaHUA
npuHagnexawmx e obbeKTOB, KOTOpble HEBO3MOXHO WAW 3aTPYAHUTE/IbHO NpeAcTaBUTb B CyA), a
no obctoATenbCcTBaM gena 6e3 y4yacTuAa 3TON CTOPOHbl 3KCNEpTU3y MNPOBECTU HEBO3MOXHO, CYA, B
3aBUCUMOCTM OT TOroO, KakaA CTOpPOHA YKNOHAETCA OT 3KCNepTu3bl, BnNpasBe NpusHaTb ¢akT, ANA
BbIACHEHUA KOTOPOro 3KcnepTuM3a 6bina Ha3HayeHa, YCTAHOBJIEHHbIM WM ONPOBEPrHYTHIM.



9. Cypa BbIHOCUT ofnpegesieHUe O Ha3Ha4YeHUM SKCMepTUsbl, pasbACHAeT 3KcCNepTy npaBa u
06A3aHHOCTU, NpeayCcMOTpeHHble cTaTbei 91 HacTosAwero Kogekca, u npeaynpexpaet o6 yronoBHOWM
OTBETCTBEHHOCTU 3a Aayvy 3aBefOMO JIOXKHOIMO 3aK/I4YeHUA.

B onpepeneHnn 0 HaszHayeHuMM cyAebHON SKCMepTU3bl YKa3biBaTCA: HauMMeHOBaHWe Cyna;
BpeMA, MeCTO Ha3Ha4YeHUA SKCNepTU3bl; HauMeHOBaHMe CTOPOH MO paccMaTpuBaemomy feny; BuA
3KCMepTusbl; OCHOBAHMA [AJIA Ha3Ha4YeHUA SKCMepTU3bl; BOMPOCH, MOCTaBJIEHHble Mepej 3KCnepTamu;
mMaTepuanbl Aena U 06bekThl, HanpaBisfemble Ha 3KCNepTU3y, U MHOopMauusa 06 UX MPOUCXOXAEHUHU;
pa3peweHne Ha BO3MOXHOE MONHOE WAM HYAaCTUYHOE YHUYTOXeHUe 06beKTOB, W3MEHEeHWe WX BHeWHero
BMAQ WM OCHOBHbIX CBOWCTB B XOAe UCCNEAOBaHUA; HAaUMEHOBAHWE opraHa cynebHOW 3KCnepTusbl U
(vnn) damunus nuua, KOTOpPOMY MOPYYEHO MPOM3BOACTBO CyAebHOW 3KCMepTu3bl B pa3oBOM
nopsaakKe; HauMeHOBaHMEe CTOPOHbl, KOTOpaA [AOJXHA NPOM3BOAMTbL OMJaTy 3a ee npoBefeHue.
OnpepeneHve cyfa O Ha3HayeHuu cyaebHol aKcnepTu3bl 0bA3aTenbHO ANA MCMNOMHEHUA OpraHamu
WA NULAMK, KOTOPbIM OHO aApecoBaHO, W BXOAUT B MX KOMMETEeHUWH.

dKcnepTU3a NPoOBOAMTCA B CPOKM, YCTAHOBJIEHHble 3aKOHOM Pecnybsvku KasaxcTaH «0
cynebHO-3KCcnepTHOW AeATenbHocTUM B Pecnybnunke KasaxcTaHw». OnpepeneHve O Ha3HadeHUM
3KCNepTu3sbl 06XanoBaHWI U ONPOTECTOBAHUKW He MnoafexuT. [loBOAbl O Hecorjacum C onpepenieHuem
MOryT ObiTb BKYEHbl B anennAaunoHHyKw Xanoby.

CtatbAa 83. Mony4veHue obpasuos

1. CyabAa BnpaBe Noay4MTb Heobxoaumble ANA dKCNepTusbl obpasubl, oTobpaxawwmMe CBOWCTBA
XUBOro 4esioBeka, Tpyna, XWBOTHOrO, BewecTB W MaTepuanos, [AJA 3KCMEpTHOro uccriefoBaHus B
uenAax ycTaHOBNEeHUA OBCTOATENbCTB, UMEKWMX 3HAYeHue AfA NpaBWJIbHOMO pacCMOTPEHUA U
paspeweHua gena.

K obpa3suam OTHOCATCA Takxe npobbl MaTepuanoB, BeWwecTB, CbipbA, FOTOBOW MpPOAYKLMUK.

2. 0 nony4eHun o06pasuLOB BLIHOCUTCA MOTUBUPOBAHHOE oOnpefesieHNe, B KOTOpPOM
YKa3blBawTCA: /MU0, KOTopoe byaeT monydaTb obpasupl; auuo (opraHusauua), y KOTOpPOro
cnepyeT noaydYnTb obpasubl; KakMe MMeHHO obpasupl U B KAaKOM KOAMYeCcTBe [OJIKHb 6biTb
Nnony4YyeHbl; Korga M K KOMY AOMKHO ABUTbLCA /IMLO ANA MOJlyYeHMA Yy Hero obpasuoB; Korga M Komy
LOJIXHbl ObITb MpefAcTaBsieHbl 06pasupl Nocne UxX MnoaydeHus.

3. 06pa3ubl MOryT 6biTb NOAYyYeHbl CyAbel JIUYHO, a MpU HEOBXOAUMMOCTU — C y4acTUeM
cneumanucTa, ecauM 3TO He COMPAXEHO C Ob6HaxeHuWeMm Jiua MpPOTMBOMOJIOXHOINO Mnosia, Yy KOToporo
6epyTca obpasupl, M He TpebyeT 0COObIX MpodeCCUOHANBbHBIX HABbIKOB. B MHbIX cny4asx ob6pasupl
MOryT ObiTb MONYYEHbl NO MOPYYEHUW CyAbWM CMEUUanUCcCTOM.

4. 06pa3supl MOryT 6bITb MONy4YeHbl Yy CTOPOH, a Takxe Yy TpeTbuX Niuu.

5. CneuvManucT No MNOPYYEHUW CyAbWM MPOWU3BOAUT Heob6Xoaumble AEeWCTBUA WU MOnyYaeT
obpa3supl. 06pa3upl YNakoBbIBAKTCA W OMeYaTbiBalTCA, NOCAe Yero BMecTe C oduuManbHbIM
OOKYMEHTOM, COCTaBJ/IeHHbIM CMNeunanucToM, HanpaBAANTCA cyhbe.

6. B cny4aax, korga nonyyeHue obpasuLoB ABMAETCA YaCTbW IKCMEPTHOro MCCNefOBaHUA,
OHO MOXeT 6bITb NMPOW3BEAEHO IKCMEepTOM.

7. B npoTokone nosy4vyeHuss obpasuLoB OMNUCLIBANTCA AEWCTBUA, MpeanpuHATbie AAA MNOoNyYeHus
0o6bpa3uoB, B TON MOCNefOBaTeNbHOCTU, B KOTOPOW OHM MPOU3BOAWIUCH, MPUMEHEHHbIE MPU DSTOM
Hay4yHO-uCCefoBaTeNbCKME M Apyrue MeTopl M npouenypbl, a Takxe camu o0b6pasubl, YCJOBUA KX
YNaKoOBKW U XpaHeHuA.

CtaTtbA 84. Mony4veHne o6pa3uoB cneuuasnCToM WU SKCNepToM

OT XMBOIro YenoBeka
1. CyabAa HanpaBnfaeT K CNeuuanucty uvuo, Y KOTOPOro AOJIKHbl 6biTb MOAYyYeHb
obpasupl, a Takxe onpegeneHne C COOTBETCTBYWWMM NOpyyYeHuem. B onpegeneHun [oxHbl GbiITb
yKa3aHbl NpaBa M 06A3aHHOCTM BCEX YYaCTHWUKOB AAHHOrO MpoueccyanbHOro AeicTBuA.

2. CneuuanucT Mo MNOPYYEHUW CyAbW MPOU3BOAUT HeobXoAuMmble AeiCTBMA U Mony4vaeTt
Tpebyemble A/ DKCMEPTHOro uccaefoBaHusA o6pasupl. O6pasupl YNakoBbIBAWTCA M ONevyaTbiBaWTCA,
nocsne 4yero BmecTe C opuUMaNIbHLIM JOKYMEHTOM, COCTaBJ/IEHHbIM CMeuuanucToM, HarnpaBaAwTCA
cyabe.



3. Mocne npoBeAeHUA UCCNeAOBaHUA 3KCNepT npunaraeT obpasupl K CBOEMY 3aK/H4YEHUH B
ynakoBaHHOM u one4dYaTaHHOM Bupe.

4. B npouecce uccaefoBaHWA SKCMEpPTOM MOFYT ObiTb M3rOTOBJIEHb IKCMNEPUMEHTasIbHble
0bpa3ubl, 0 4eM OH coobwaeT B 3aKJIHYEHUH.

5. Ecan o6pasupl nosyyeHbl MO MOPYyYeHUW CyAbW CMNeuuannucToM WaM SKCNepToM, OH
cocTaBnAeT opuUMANbHbIA [OKYMEHT, KOTOpbIA MOANUCHIBAETCA BCEMM YYaCTHMKaMUM MpoLecCyasibHOro
JeACTBUA M nepepaeTcsa cyAbe ANA nNpuobuweHus K maTepuanam fjena.

6. K npoTokony npunarawTcA Mnony4deHHble obpasupl B YNakOBaHHOM M OMeyYyaTaHHOM BUAeE.

CtaTbs 85. MMony4veHue o6pa3uoB noyepka AN CPABHUTENIbHOIO

uccnepoBaHus

1. B cny4ae obxanoBaHMA MNOAJMMHHOCTU MOAMWUCK NIMLA HA AOKYMEHTEe, OT WMEHU KOTOporo
OHa UCNOMHEeHa, cyA BrnpaBe MOAYYUTb OT 3TOro aAuua obpasupl noyepka U ero noanucu Ans
CpaBHUTENbBHOIO UCCNeAoBaHuA.

2. O nony4YeHun OoT Auua ob6pasLOB Moyvepka M MOAMUCKU CyJ[ BbIHOCUT onpegeneHue, KoOTopoe
3aHOCUTCA B NpoOTOKON cyfAebHOro 3acepaHua.

3. YKNOHeHMe nuua OT MpeAoCcTaBieHUA 06pa3LoB Moyepka M MNOAMUCU ANA CPABHUTENIbHOIMO
UCCnefoBaHUA pacUeHMBAETCA KakK NpU3HaHUME 3TWUM SULOM OO6CTOATENbCTB, Ha KOTOpble cchliaeTcA
CTOpOHa B 060OCHOBaHWE CBOMX TpPebOBaHUI UAM BO3PAXEHUN.

4. MonyyeHue o06pa3uLOB MoYepka WM MOAMUCUM MPOM3BOAUTCA B CyAebHOM 3acefaHun u
oTpaxaeTca B MpoToKoJe.

CTaTbA 86. OxpaHa nMpaB JIMHYHOCTM Npu nonyvyeHun obpasuos

1. MeToAbl U Hay4yHO-TeXHUWYECKUEe cpencTBa MnojydeHus obpasuoB AOMKHbI ObITb HGe30macHbI
AN XU3HW M 3[0pOBbA YenoBeka.

2. [lpuMeHeHMe CNOXHbIX MeAUUMHCKUX Mpoueayp WAu MeToAOB, Bbi3biBawWWX 60seBble
owyueHna nn60 BO3MOXHblE OTpuLATeNbHble MOCNEeACTBUMA ANA 3[0pPOBbA, AONYyCKaeTCA NuWb nocne
pa3bACHEHUA ULy TakKUX MOCNEACTBUMA U TONbKO C MUCBMEHHOrO corjacua auua, Yy KoToporo
JOJXHbI BbITb MONyYeHbl obpa3ubl, a eC/iM OHO He AOCTWUIN0 COBEpWEHHONEeTUSA UM CTpajaeT
ncuxuyeckum 3aboneBaHuem, TO M C COrNAacUA €ro 3aKOHHbIX MpeAcTaBUTENEN.

CtaTtbAa 87. MopAaoK NMpousBOACTBA 3KCNEepTU3bI

1. 3kcnepTu3a MpPOM3BOAUTCA B CyAe WM BHe cyfa B 3aBUCUMMOCTM OT XapakTepa
nccnenoBaHua 60 HEBO3MOXHOCTWM WM 3aTPYAHUTENbHOCTU AOCTABKM OOBEKTOB ANA UCCAefoBaHUA
B cynebHOM 3acepaHuu.

2. [lpu Npou3BOACTBE 3KCNEpTU3bl ee 06bEKTH C paspeleHua cyha, Ha3Ha4YuMBLErO
3KCMNepTu3y, MOryT 6biTb MOBpEXAEHbl UAW UCMONb30BaHbl TOMbKO B TOW Mepe, B KakoW 3TO
HeobxoouMO ANA MNpoOBeAEeHWA UCCNefOBaHWiA M Aayvu 3aKJYeHUs. YKalaHHoe paspelleHue AOJSIXHO
coflepXaTbCs B onpefesieHNM O Ha3HayYeHWu cyAebHOW 3KCnepTusbl UAK B MOTUBUPOBAHHOM
onpepeneHun o6 yaoBneTBOPeHUM XodaTaWcTBa cyaebHOro skcnepta AM60 O YaCTUYHOM OTKase B
ero yAoBNeTBOPEHUM.

3. [oCTOBEpPHOCTb M [AOMYCTUMOCTb OOBLEKTOB 3KCMEpPTHOrO UCCNeA0BAHUA rapaHTUpyeT CyAa.

4. 06beKkTbl dKCNEePTHOro WUCCAeAOBaHWUA, €CAM UX rabapuTbl U CBOWCTBA 3TO MNO3BONAWT,
nepefawTcA 3KCNepTy B YMakOBaHHOM M onevyaTaHHOM BuAe. B ocTanbHbIX cnyydasx cya,
Ha3Ha4MBWKIA SKCNEpTU3Y, AONXeH 0becneynTb [AOCTaBKY SKCMepTa K MeCTy HaxoxaeHus ob6bekToB
uccnepnoBaHua, HecnpenATCTBEHHbI AOCTYMN K HUM M YC/IOBUA, HeobxoauMble ANS NpoBefeHUus
uccnenoBaHuA.

5. /lMua, yvacTBywuue B Aene, BrpaBe MNpUCYTCTBOBaTb Mpu MPOUM3BOACTBE 3KCNepTU3bl, 3a
UCKJINYEeHUeM cnyyaeB, KOorja Takoe npucyTCcTBue Mpu Npou3BOACTBE SKCMepTU3bl BHE cyda MoOxeT
nomewaTb HOpManbHOW paboTe skcnepToB. lpu yAOBAETBOPEHUM CYAOM XoAaTaWCTBa O NMPUCYTCTBUM
npu nNpoBeAeHUn SKCMepTU3bl NIUL, YYacTBYHWMX B Aefe, YKa3aHHble vua M3BewawTca O MecTe U
BpeMeHU MpoOU3BOACTBA 3KCMepTW3bl. HeABKa M3BEWEHHbIX SNl He npensaTCTBYeT MPOUM3BOACTBY
3KCNepTussbl.

6. B cnyvae npucyTCTBUA NMpU MPOU3BOACTBE IKCMEpPTU3bl BHE CyAa /UL, YYacTBYHWUX B



pene, obsA3aTenbHoe yyacTue cyaebHOro npucTaBa onpejenseTca Cy[OM.

7. Mpu nopyYyeHun Npou3BOACTBA IKCNEPTU3bl OpraHy cyaebHOW 3KCNepTu3bl Cyd HanpasBnseT
onpepeneHne O Ha3HAYeHWM SKCMepTU3bl MU HeobXoauMble MaTepuasbl ero pykoBoAUTENW. IKCrepTu3a
Npov3BOAUTCA TEM COTPYAHWKOM OpraHa cyfebHoW 3KCnepTu3bl, KOTOPbIA yKa3aH B onpefeneHuu.
ECnM KOHKpeTHbIi 3KCnepT B onpejeseHWM O Ha3HaAYeHWW SKCMepTu3bl He yKa3aH, ero Bbibop
ocylwecTBAAeT pyKOBOAMTENb OpraHa cyAebHOW 3KcnepTusbl, 0 4eM coobwaeT cyny, Ha3Ha4YuBLEMY
3KCrnepTusy.

8. PykoBoauTeNnb opraHa cynebHoW SKChnepTu3bl BnpaBe:

1) yka3aB MOTUBLI, BO3BpaTUTb B cyA 6e3 WUCNONHEHUA onpejesieHne O Ha3HaYeHuu
3KCNepTusbl, NpeAcTaB/ieHHble AN €e NMpPOU3BOACTBA 0O6bEKTbl B C/y4asX, €C/M: B [AAaHHOM OpraHe
cynebHoOn sKcnepTU3bl OTCYTCTBYeT 3KCNepT, 06nafanwuuin Heob6XoAWMbIMU CreuManbHbIMU Hay4YHbIMU
3HAHUAMU; MaTepuasNbHO-TexHu4eckana 6asa M ycnoBuA AAHHOrO opraHa cynebHOW 3KCnepTusbl He
NO3BOJIANT peWnTb KOHKpPeTHble 3KCMepTHble 3afdadun; BOMpOCH, MOCTaBJ/IeHHble Mepej 3KCNepToM,
BbIXOAAT 3a Mpefjesibl ero KoOMneTeHuun; matepuasnsl ANA NpoBefeHUA SKCNepTusbl NpefcTaB/ieHbl C
HapylweHuem TpeboBaHWii, NpeAyCcMOTPeHHbIX HacToAwuM Kopekcom;

2) xopaTaWcTBOBaTb Mepej CYAOM O BKJIHWYEHWUM B COCTaAB KOMUCCUM CyAebHbIX 3KCNepToB
nvu, He paboTawwMx B AaHHOM opraHe cyaebHOW 3KCMepTW3bl, €CAM UX CneuuanbHble Hay4dHble
3HAHUA Heob6XOoAWMbI ANA AayM 3aK/KYeHuA;

3) 3asBAATb nepen CyAOM, Ha3HA4YMBWMM CyAebHYw 3KCnepTusly, MOTUBUPOBAHHOE
XOAATaWCTBO O MPOAJIEHMU CpOKa MPOU3BOACTBA CyAebHOW aKcnepTW3bl.

PykoBoauTenb opraHa cyfebHoi dKCMepTu3bl MMeeT Takxe WHble npasa,
npefycMoTpeHHble 3akoHoM Pecnybnuku KasaxcTaH «0 cyfnebHO-3KCNepTHON AeATENbHOCTU B
Pecnybauke KasaxcTaH».

9. PykoBoguTenb opraHa cyaebHon skcnepTusbl ob6A3aH:

1) no nonyyeHuu onpepeneHns O Ha3HayYeHWuM cypebHON 3KcnepTu3bl U 06bEeKTOB
nccnefoBaHUA MOpyYUTb MPOU3BOACTBO KOHKPETHOMY CyAebHOMY 3KCMepTy MAM KOMUCCUM CyAebHbIX
SKCNepToB AAHHOro opraHa cyfnebHoW 3KkcnepTusbl € y4eTom TpeboBaHWW 3aKOHa;

2) He Hapywaa MpUHUMMNA HEe3aBUCUMOCTU cyfAebHoro skcnepTa, obecnevynTb KOHTPO/b 3a
cobniopeHnem cpoka NpousBOACTBA CyAebHOM SKCMepTu3bl, BCECTOPOHHOCTbK, MOAHOTOW M
06BLEKTUBHOCTbBI0 MPOBOAMMBIX UCCNEAOBaHUi, obecrnevyeHMeM COXPaHHOCTU 06beKTOB cyaebHoOn
3KCNepTussbl;

3) He pa3rnawaTb CBeAEHUA, KOTOpble CTanu emMy W3BECTHbl B CBA3M C OpraHu3auuei
npousBoAcTBa cyAebHOW SKCMepTu3bl.

10. Ecav nNpou3BOACTBO 3KCMepTu3sbl MpeAnosaraeTcA NopyyuTb Ly, He ABAAWWeMYCA
COTPYAHUKOM OpraHa cynebHOW 3KCnepTu3bl, CyA A0 BblHECEHUA OMpefesieHUA O €e Ha3HayYeHuu
OOMKEH yAOCTOBEPUTLCA B €ro JIMYHOCTU M OTCYTCTBMM OCHOBAHUW K OTBOAY 3KcCnepTa,
npefyCcMOTpPEeHHbIX CTaTbeh 39 HacToAwero Kogekca.

11. Bo3meweHue pacxofoB, CBA3aHHbIX C MPOU3BOACTBOM 3KCNepTU3bl, a Takxe onnaTta
TpyAa 3KcnepTa NpousBOAATCA MO NpaBusaM, YCTaHOBJIEHHbIM CTaTbAMM 110 n 111 HacToOAWero
Kopekca.

CtatbAa 88. EAMHONMYHAA M KOMUCCUOHHAA 3KCNepTusbl

1. MNpou3BOACTBO 3KCNEpPTU3bl OCYWECTBAAETCA SKCMNEPTOM €AUMHONAUYHO Nnbo Komuccuen
3KCMnepToB.

2. KommuccuoHHas 3KcCnepTu3a Ha3HavaeTCcA B C/y4aax HeobXxoguMMOCTU MPOU3BOACTBA
CNOXHBIX 3KCMEepTHbIX MCCAefOBaHUWA U MNPOBOAUTCA He MeHee 4em [BYMA SKCMepTaMu OLHOW
cneunanbHOCTH.

3. Mpu Npou3BOACTBE KOMUCCUOHHOW CyAebHOM SKCMepTu3bl KaxAabli M3 CynebHbIX 3KCNepToB
HEe3aBMCUMO M CaMOCTOATENIbHO MPOBOAUT cyAebHO-IKCMepTHOe Wcc/efoBaHUe B MOJSHOM obbeme.
YneHbl 3KCNEPTHON KOMUCCUM COBMECTHO aHaJIM3UPYT MOJSYYEHHble pe3ynbTaThl U, Mpuaa K obwemy
MHEHUI, NOAMUCLIBANT 3akjw4veHue nubo coobueHne O HEBO3MOXHOCTM AaTb 3akjw4veHue. B cnydae
pa3Hornacua Mexay 3SKcCnepTamu Kaxabli M3 HUX AaeT OoTAeNbHoe 3akJwdeHue nubo skcnepT,



MHEHWE KOTOpOro pacxXoguTCA C BbiIBOAAMU OCTaJIbHbIX YJIEHOB KomMuccuu, dopmynaupyeT ero B
3aKJIN4EeHUN OTAeNIbHO.

4. OnpepeneHue cyaa O NPOU3BOACTBE KOMUCCMOHHOW 3KCNepTusbl obs3aTenbHO AnA
pykoBoguTensa opraHa cyaebHoil skcnepTu3bl. PykoBoauTenb opraHa cyfebHoi 3kcnepTu3bl BnpaBe
CaMOCTOATE/IbHO MPUHATL pelleHne O MpoBefeHUMU No NpefcTaB/eHHbIM MaTepuanaM KOMUCCUMOHHOM
3KCMepTusbl U OpraHM3oBaTb ee MpoU3BOACTBO.

CtaTtbA 89. KomnnekcHaAa 3kcnepTusa

1. KomnsiekcHaa 3KcnepTu3a Ha3HavyaeTCA B Cay4asax, Korga ANid yCTaHOBJIeHUA
obcToATEeNbCTBA, MMEWWEro 3HadeHue ANA Aenia, HeobXxoAuMbl MCCNefOBaHUA Ha OCHOBE pa3HbIX
oTpacnen 3HaHWi, W MPOBOAUTCA ISKCNEepTaMu pasMYHbIX CneuuManbHOCTeW B npegeniax CBoeu
KoMneTeHuun.

2. B 3aKJI04EHWWN KOMMNEKCHOM SKCNepTu3bl AOMKHO ObiTb YKa3aHO, Kakue ucciepoBaHusa, B
KakoM obbeme MpoBen KaxApll 3KCNepT WM K KakuWM BblBOAaM OH Mpuwen. Kaxabid sKcnepT
noanuceiBaeT Ty 4acCTb 3aK/4YeHWA, B KOTOpPON cCoAepxaTcA 3TU UCCaefoBaHUA.

3. Ha ocHoBe pe3ynbTaTOB MCCNeAOBaHWA, MPOBEAEHHbIX KaxapM U3 3KCNepToB, UMM
dopmynupyeTcsa obwuit BbiBog (BbiBOAb) 06 06CTOATENbCTBE, ANA YCTAHOB/NIEHUA KOTOPOro
aKcnepTu3a 6bina HasHadeHa. O6wuit BbiBOA (BbIBOABI) GOPMYUPYHT U MOANUCHIBAKT TOJIBKO
SKCMnepTbl, KOMMETEHTHble B OUEHKe MOJIYYEeHHbIX pe3ynbTaToB. ECnM OCHOBaHMEM OKOHYaTe/bHOrO
BblBOAA KOMUCCUM WM YHacTu ee ABAANTCA ¢aKTbl, YCTAaHOBJ/IEHHble OAHMM W3 3KCNEepTOoB
(oToenbHbIMM 3KcNepTamMu), TO 06 ITOM JOMXHO 6biITb YKa3aHO B 3aKJHYEHWM.

4. B cny4ae pas3Hornacuini mexay sKcnepTamu pe3ynbTaTbl UCCNefoBaHUn OPOpPMNANTCA B
COOTBETCTBMM C YHacTb TpeTbel cTaTbu 88 HacToAwero Kogekca.

5. OpraHuM3auua nNpou3BOACTBA KOMMJEKCHOW 3KCMepTWU3bl, MOpPYYEHHON opraHy cypebHow
3KCNepTusbl, BO3/jaraeTcAa Ha ee pykoBoguTena. PykoBoauTenb opraHa cyfnebHoW sKcnepTu3bl
BNpaBe Takxe CaMOCTOATENIbHO MPUHATb pelleHne O MNpoBeAeHUN KOMMAEKCHOW 3SKCMepTu3bl No
npefAcTaB/IeHHbIM MaTepuasaMm U opraHu3oBaTb ee MNPOU3BOACTBO.

CTaTbAa 90. [lonosHUTeNbHaA U NOBTOpPHAA 3KCNepTU3bl

1. JlonofHUTenbHasa 3KCNepTuM3a Ha3Ha4vaeTCA NpuM HeAOCTAaTOYHOW ACHOCTU WAN MOAHOTEe
3aKJ/IYEeHUA, a Takke BO3HWKHOBEHUU HEOBXOAMMOCTU peleHUs AOMOJIHUTENbHbBIX BOMPOCOB,
CBA3aHHbIX C Mpeablaywmm UccaefoBaHueM.

2. MNpou3BOACTBO AOMOJHUTENbLHON 3KCNEPTU3bl MOXET ObiTb MOPYYEHO TOMY Xe WU WHOMY
3KCnepTy.

3. MoBTOpHaA 3KcnepTM3a Ha3HavyaeTCA ANA UCCefOBaHMA Tex Xe o6beKTOB U MosyyeHuA
OTBETOB Ha paHee MNOCTaBJ/IEHHble BOMPOCH, €CAM 3aKA4YeHMe >dKcnepTa HeaoCTaToO4HO 0B6OCHOBaHO
nmbo ero BbiIBOAbl Bbi3bIBAT COMHEHWe, Nnb6O CywecTBEHHO HapylweHbl NOpPAAOK M MeToAMuKa
NpoW3BOACTBA 3KCNEpTU3bl.

4. B onpepeneHun o Ha3Ha4yeHWuM MOBTOPHON SKCMEepTU3bl AOJIKHbI ObITb NMpuBeAeHbl MOTUBDI
Hecornacua c pesyabTaTaMu npegpiaylwein SKcnepTussbl.

5. Mpon3BOACTBO NOBTOPHON SKCMEPTU3bl MOpy4aeTCA KOMUCCUM DKCMEpTOB. IKCMNepThl,
npoBOAMBLIME Mpeabliayuy 3KCNepTu3y, MOryT MPUCYTCTBOBATb MNpu MPOU3BOACTBE MNOBTOPHOWN
SKCMepTu3sbl M AaBaTb KOMUCCUM MOACHEHUA, OAHAKO B 3KCMNEpPTHOM WUCCAefOBaHUM U COCTABAEHWU
3aKJ/I04EeHNA OHW He YYacTBYHWT.

6. lMpun nopyyeHuMn NpousBOACTBA AOMNOJHUTENIbHON WM MOBTOPHOW 3KCMNEpTU3 3KCNepTy
(aKcnepTam) [onxHbl 6bITb MpeacTaBfeHbl 3aKAHWYEHUA MNpembayunx 3KCNepToB.

7. Ecnan BTOpasa wam nocnepywwan no c4eTy SKCMepTU3a Ha3HavaeTCA NO HECKONbKUM
OCHOBAHUAM, OAHM U3 KOTOPbLIX OTHOCATCA K AOMNONHUTE/NIbHON 3KCNepTuse, a gpyruve - K
NOBTOPHON, TakaA 3KcnepTu3a NpoM3BOAUTCHA MO MpaBuiaMm MNPOM3BOACTBA NOBTOPHON.

CtatbA 91. MpaBa M 0653aHHOCTM 3KcnepTa

1. 3kcnepT MMeeT NpaBO: 3HAKOMUTLCA C MaTepuanamum Aena, OTHOCAWMMUCA K OBbEKTY
SKCMepTu3bl; 3aABAATb XoAaTalncTBa O NpeACcTaB/eHUUM eMy [OMNOJIHUTENbHbIX MaTepuasnos,
Heo6XoAuMbIX ANA DKCMepTHOro WCCNefoBaHUA; Y4acTBOBaTb B MPOU3BOACTBE MpoOLECCYanbHbIX



peicTBUih U B cynebHOM 3acepaHum, C paspeleHua cyda 3afjaBaTb YYacTBYWWMM B HUX JiMLaM
BOMPOChl, OTHOCAWMECHA K OBbeKTYy 3KCMEepTHOro UCCNefoBaHUA; 3HAKOMUTbCA C MPOTOKOJIOM
OTAENbHOrO MNpoueccyanbHOro AelcTBUA, B KOTOPOM OH Yy4YacTBOBaja, a Takke C COOTBETCTBYylWEN
YacTbl NPOTOKONA CyAebHOro 3acefaHus W AenaTb NoAsiexawue BHECEHWI B MPOTOKON 3aMeyaHus
OTHOCUTENbHO MOJHOTHl U MPaBUABHOCTU GUKCALUU NPOU3BEAEHHbIX AENCTBUA U MNOSYHEHHbIX
pe3ynbTaToB; AaBaTb 3aKJIl4eHWe MO BbIABNEHHbIM B XoAe CyAebHO-3KCMepTHOro MCC/iefoBaHUA
06CTOATENbCTBAM, WMEKWUM 3Ha4YeHWe; MNpeAcTaBAATb 3akK/4YeHUe W AaBaTb MOKa3aHUA Ha POAHOM
A3blKe WAM A3bIKe, KOTOpbIM BNageeT; NOMb30BaTbCA 6ecnnaTHON MOMOWbH NepeBoAYMKa; 3aABNATb
OTBOJ, NepeBoAYuKY; obxanoBaTb AEWCTBUA NiML, Hapywawwux npoueccyasbHble npaBa npu
Npou3BOACTBE 3KCMEpTU3bl; MOJy4aTb BO3MElWEHMEe pacXoAoB, MOHECEHHbIX NpPU NPOU3BOACTBE
3KCNepTu3bl; MoNy4aTb BO3HAarpaxaeHue 3a BbINOJHEHHYW paboTy, ecnu NpouM3BOACTBO CyaebHOM
3KCNepTusbl He BXOAUT B KpPYr ero AO/MKHOCTHbIX 06A3aHHOCTEW.

2. OKcnepT He BMpaBe: NOMUMO CyAa, BeCTW MeperoBopbl C JUUAMKU, Yy4acTBYKWMMU B Aene,
no BOMpocaM, CBA3aHHbIM C NPOBEAEHMEM 3KCMepTU3bl; CAaMOCTOATENIbHO cobupaTb MaTepuanbl AnA
SKCNepTHOro UccaefoBaHWA; MPOBOAUTb UCCNEAOBaHUA, MOrylwue nosjiedyb MOJIHOE WAM YaCTUYHOoe
YHUYTOXEeHWEe 06beKTOB, M3MEeHeHMe WX BHeWHero BWAA WAW OCHOBHbIX CBOWCTB, €C/N Ha 3TO He
6610 CcneunanbHOro paspelweHna cyda, Ha3Ha4vyMBLIErO SKCNepTusy.

3. 3kcnepT ob6s3aH: ABNATbLCA MO BbI3OBY Cyha; MPOBECTUM BCECTOPOHHee, MOJIHOE U
06beKTUBHOE MCCNefoBaHWe MpeAcTaB/ieHHbIX eMy Ob6bekTOB, AaTb 0H60CHOBAHHOE MUCbMEHHOEe
3aKJ/IN4eHUe Mo MOCTaBJIEHHbBIM Mepej HUM BOMPOCaM; OTKa3aTbCA OT [aYM 3aKJKWYEHUA U COCTaBUTb
MOTVMBWPOBAHHOE MUCbMEHHOE COoOobWEeHNE O HEBO3MOXHOCTM AaTb 3aK/WYEeHUEe U HanpaBUTb ero B
cyA B C/ny4daax, NpeAyCcMOTpEHHbIX CTaTbel 93 HacToswero Koaekca; AaBaTb MOKa3aHusa Mo
BOMNpPOCaM, CBA3aHHbIM C MPOBEAEHHbBIM UCCNAeAOBaHUEM W AaHHbLIM 3aKl4YeHuem; obecnevnBaTb
COXPaHHOCTb MUccnepyemMbix OBbeKTOB; He pa3rnawaTb cBeAeHuA ob obcToATenbcTBax Aena M MHble
cBeAeHuA, CTaBlKMe eMy W3BECTHbIMU B CBA3M C NPOU3BOACTBOM 3KCMEpTU3bI.

4. 3a jpavy 3aBeAoOMO JIOXHOIrO 3aKJIO4eHWA SKCNepT HeceT npeayCcMOTPEHHYH 3aKOHOM
YrOJIOBHYI0 OTBETCTBEHHOCTb.

5. JKCnepT, ABAAKWMACA COTPYAHWKOM OpraHoB CynebHON 3KCNepTu3bl, CYATAETCA NO poay
CBOEW [eATeNbHOCTW O3HAKOM/IEHHbIM C ero npaBamMum U OBA33AHHOCTAMM WM npeaynpexaeHHbM 06
YroOJIOBHOW OTBETCTBEHHOCTU 3a Aayvy 3aBeAOMO JIOXHOrO 3aKJI4eHus.

CtaTtbAa 92. 3akjw4yeHue 3KcnepTa

1. 3aks4eHne 3KcnepTa - 3TO NpeAcCTaB/IeHHble B MpefyCMOTPEHHON HacToAwum Koaekcom
NUCbMeHHOW ¢dopme BbLIBOAbLI MO BOMPOCaM, NOCTAaB/IEHHbIM Mepej 3KCMepTOM CYAOM WUAM CTOPOHaMM,
OCHOBaHHble Ha uccnefoBaHUn O6LEKTOB IKCMEpPTU3bl, NPOBEAEHHOM C MCMOSb30OBaHMEM cCheunabHbIX
HAYYHbIX 3HAHWW.

3aknyeHne sKcnepTa AOMMKHO 6biTb COCTAB/EHO B Te4YeHWe CpoKa, YCTAHOBAEHHOro 3aKOHOM
Pecnybnuku KasaxcTaH «0 cynebHO-3KCNepTHON peATenbHOCTU B Pecnybnuke KasaxcTau». MNpwu
HaM4YUM o6CTOATENbCTB, MPENATCTBYKHWMX NPOBEAEHUW 3KCMEepTU3bl B YCTAHOBJEHHbIN CPOK,
aKcnepT 06A3aH NMUCbMEHHO coobwuTb 06 3ToM cyay.

2. 3akJ/Ig4eHue COoCTaB/iIfeTCA 3KcnepToM (3KcnepTamu) Mocse MNpOoUM3BOACTBA HEO6XOAWUMbIX
MCCNefoBaHU C y4eTOM ero pe3ynbTaToOB OT CBOEro UMeHW, yaocToBepsieTcs ero (MX) NOANUCHH
M NIMYHOWN MNeYyaTbl M HanpaBnAeTCcA B CyA, Ha3Ha4MBWWWA 3dKCnepTuly. B cnydae npoBeneHus
3KCMepTU3bl OpraHoM cyaebHON 3KCnepTU3bl NOANUCL 3KcMepTa (3KCNepToB) 3aBepAeTCsA NevaTbi
yKa3aHHOro opraHa.

3. B 3ak/i4eHMM dKCnepTa [OMXHbl ObITb yKas3aHbl: gaTta ero opopmaeHua, CpOKW U MecTo
Npou3BOACTBA 3KCMEpTU3bl; OCHOBAHMA NPOU3BOACTBA OKCNEpTU3bl; CBeAEHWA O cyle, cBeaeHua o6
opraHe cyaebHoit akcnepTusbl M (uam) skcnepTe (3KcnepTax), KOTOPbM MOpYyYeHO NPOU3BOACTBO
akcnepTusbl (pamunvs, umsi, oT4ecTBO (E€C/NM OHO YKA3aHO B AOKYMEHTe, YAOCTOBepswweM
JINYHOCTb), 0bpa3oBaHue, cneunanbHOCTb, CTax paboTbl MO CMNeuuManbHOCTU, YYeHad CTeneHb U
y4yeHoe 3BaHWe, 3aHUMaeMasd AOJIXHOCTb); OTMEeTKAa, YAOCTOBEpPEHHAas MOAMWCbi 3KCMepTa, O TOM,
4YTO OH npeaynpexaeH o6 YyrosioBHOW OTBETCTBEHHOCTU 3a Aadvy 3aBeAOMO JIOKHOIO 3aK/IYeHus;



BOMPOCHI, MOCTaB/IeHHble Mepen 3KcnepToMm (3KcnepTamu); cBedeHus o6 y4vyacTHMKax npouecca,
NpUCYTCTBOBABWKUX MPU MPOU3BOACTBE SKCNEPTU3bl, U AAHHBIX UMW MOACHEHUAX; OOBEKTHI
MCccnefoBaHUA; cofepxaHue W pe3ynbTaTbl UCCeAOBaHWA C YKa3aHWeM MCMOJIb30BAaHHbIX MeTOAMK;
OLEeHKa pe3ynbTaToB MPOBEAEHHbIX UCCefoBaHWi, 060CHOBaHMe M GOpPMY/SIMPOBKA BbLIBOAOB MO
NOCTaBNEHHbIM Mepen 3KcnepToM (3KcnepTamu) BOMPOCaM.

4. 3aknw4YeHue JOMKHO cogepxaTb O0HOCHOBaHME HEBO3MOXHOCTM OTBETUTb Ha BCe WU
HeKoTopble U3 MOCTaBJ/IEHHbIX BOMPOCOB, €C/AM 06CTOATeNbCTBA, YyKa3aHHble B cTaTbe 93
HacToAwero Kogekca, BbiABAEHb B Xo4e WUCCAedOBaHMUA.

5. MaTepuanbl, WAnWCTpUpywwme 3akiwyeHue dkcnepta (doToTabnuupl, cxembl, rpaduku,
Tabauubl M Apyrue maTepuasnbl), YAOCTOBEPEHHble B NopsAake, MNpefyCcMOTPEHHOM YHacTbW BTOPOI
HacToAWEN CTaTbWu, MNPUAATANTCA K 3aK/HWYEHU U ABAAKNTCA ero COCTaBHOW YacTbl. K 3akiwYeHuw
Takxe [OMKHbl ObiTb MPUIOXKEHbl OCTABWMECH MOCAe UCCAefoBaHUA 0O6beKTbl, B TOM 4yucae obpasubl.

6. lMokasaHuWA 3KcnepTa, [AaHHble UM B Xode [Aonpoca, MNpoBefeHHOro B nopAagke,
npefyCcMOTpPEHHOM cTaTbel 94 HacToswero Kopgekca, ABAANTCA AOoKa3aTeNbCTBaMu /Wb B YacTwu
pa3bACHEHUA, AOMOSHEHUS NINOO YTOYHEHUA [AHHOrO UM paHee 3akJW4YeHus.

7. 3ak/KwyeHue aKcnepTa He ABnAeTcA obA3aTeNbHbIM ANA Ccyda, HO B CJlydae Hecorjacua ¢
HUM 06 5TOM [ONXHO 6biTb YKA3aHO B peweHuMu cyaa.

CtatbAa 93. CoobweHne o HEBO3MOXHOCTU AATb 3aKJiWYeHue

Ecnv akcnepT A0 npoBefeHUA uccnepoBaHua ybexpaeTca, YTO MOCTaBJ/IeHHble Mepej HUM
BOMPOCHI BbIXOAAT 3a Mpefesibl ero crneuuanbHbiX 3HAHUA NGO NpeAcTaB/ieHHbIE eMy MaTepuass
HEeNpUroAHel UAN HeAOCTATOYHbl ANIA AAa4YM 3aKJKHWYEHUA U He MOTryT OblTb BOCMOJIHEHbI, NM6O
COCTOAIHWE HayKW W DKCMEepTHON MpakKTUKM He MO3BONAET OTBETUTb HA MOCTaBJIeHHble BOMPOCHl, OH
cocTaBnAeT MOTUBUPOBAHHOEe CoObWeHNe O HEBO3MOXHOCTM AAaTb 3aKJ/IWYEHME W HanpaBffeT ero
cyay.

CtaTtbAa 94. [Jlonpoc >3KcnepTa

1. Jlonpoc sKkcnepTa MoxeT 6biTb NpouM3BeAeH TONbKO MOC/e OrjaweHna 3aKJWYeHuA
3KCnepTa B C/lyvae, €C/IM OHO HefOCTATOYHO ACHO, uMeeT npobesnbl, ANA BOCMOJHEHUA KOTOPbLIX He
TpebyeTca npoBeAeHUA AOMNOJHUTENbHbIX UCCNEef0BAHUA, WKW HEOOXOAMMO YTOYHUTb MPUMEHEHHbIE
SKCNepToM mMeToAbl U TEepPMWHbI.

2. 3KcCnepT He MOXeT 6biTb AOoMnpoweH Mo noBoAy OBCTOATENbCTB, He OTHOCAWMXCHA K ero
3aK/INYEHUW, CTaBWKWX eMy W3BECTHbIMU B CBA3M C MPOU3BOACTBOM CyAebHO-MCUXMATpUYEeCKOon, a
Takxe cynebHO-MegUUMHCKON SKCMepTu3bl B OTHOWEHUM XMBLIX UL.

3. MNepBbIM 3KCNepTa AonpawuBaeT CTOpPOHA, MO XOAATaWCTBY KOTOPOW Ha3HaYeHa
skcnepTusa. Ecau akcnepTusa npoussBegeHa NO COrlAWEHUKW Mexay CTOPOHaMu WAM MO MHULMATUBE
cyfa, nepBbiM 3agaeT BOMPOCH dKCNepTy ucTeu, 3aTem oTBeTyuk. Cyh BrpaBe 3ajaBaTb dKCNepTy
Bonpockl B nwboii MOMEHT Jonpoca.

CtaTtbAa 95. BewecTBeHHble AOKa3aTeNbCTBa

BewecTBeHHbIMM [OKa3aTesibCTBaMU MPU3HAKNTCA npegmeTbl, €C/iM eCTb OCHOBaHWe nosaraTthb,
YTO OHW CBOMM BHEWHMM BWAOM, CBOWCTBAMM WU WMHBIMU MPU3HAKAMWU MOTYT CAYXUTb CpenCcTBOM
YCTaAHOBJIEHUA OBCTOATENLCTB, WMEHWWX 3HAYeHuWe ANa Jena.

CtaTtbA 96. XpaHeHWe M OCMOTpP BelleCTBEHHbIX AOKAa3aTeNbCTB

1. BewecTBeHHble AOKa3aTenbCTBa XPaHATCA B gene wam no ocoboi onucu cpawtca B
Kamepy XpaHeHuA BeWeCcTBEHHbIX AOKa3aTenbcTB cypa. CyA nNpuHUMaAeT Mepbl K COXPaHEHMUIo
BelWeCTBEHHbIX A0KAa3aTe/NbCTB B HEU3MEHHOM COCTOAHWUM.

2. lMpeamMeTbl, KOTOpble HE MOryT ObiITb AOCTABAEHbl B Cyhd, XPaHATCA B MecTe WX
HaxoxAeHuA. OHWM JOMKHbI ObITb OCMOTPEHbl CYAOM MpU NOAroTOBKe gena K cyaebHomy
pa3bupaTenbCcTBY MM B Xxofe cynebHOro pasbupaTtenbcTBa gena. lpu ocMoTpe BHEWHUW Bua,
CBOWCTBA M COCTOAHME MpeaMeTOoB nogjexaT ¢uKcauum B MNPOTOKOJie OTAE/IbHOrO NpoueccyanbHOro
neicTBMA WaM B MpoTOKONe cynebHoro 3acefaHusa, a B cCliydae HeobXOAMMOCTU 3TU NpeameTsl
MOryT ObiTb cPoTOrpadupoBaHbl, 3aneyaTseHbl HA BUAEO3aNUCU U OneyaTaHsl.

3. OCMOTp BelWecTBEHHbIX AOKa3aTesNbCTB MNPOU3BOAUTCA CYAOM C y4acTuem nuu,



y4yacTByWWUX B Aefie, U Npu HeobxogumocTu sKcnepToB. MMPOTOKOA OCMOTpa BeleCTBEHHbIX
[OKa3aTenbCcTB npuobwaetca K geny.

4. Pacxopgpl NO XpaHEHWUW BelWeCTBEHHbIX A0KA3aTeNbCTB MOTyT ObiTb pacnpegeneHsl Mexay
CTOpPOHaMM B COOTBETCTBMM CO CcTaTbeil 109 HacToAwero Kogekca.

CtaTtbAa 97. OCMOTp BelecTBEHHbIX AOKa3aTeNbCTB,

noagseprawwmuxcsa 6bICTpoi nopye

1. BewecTBeHHble fOKa3aTenbCTBa, NoABeprawwuMecs ObICTpOW nopye, He Mno3gHee
cnepywwero pabovero AHS Mocsie 3aABNEHMA XOA4ATaWCTBa 06 MUX OCMOTpe OCMaTpMBaKTCA U
nccnepywTca cyaoMm, nocse 4ero BO3BpawawTcA auvuy, npeacTaBuBLEMY MX ANA OCMOTpa.

2. 0 MecTe M BpemMeHM OCMOTpa U UCCNeAOBaHMA TaKMX BelWeCTBEHHbIX AOKAa3aTesbCTB
M3BeWanTCcA auua, ydacTBylwMe B Aene, €CAUM OHU MOryT MnpubblTb MO MeCTy HaxXOXAeHuA
BelleCTBEHHbIX A0KAa3aTeNbCTB K MOMEHTY MX OCMOTpa. HeABKa M3BeWeEHHbIX fvL, Y4YacTBYWWUX B
nene, He npenATCTBYeT OCMOTPY M UCCNefOBaHUK BelweCTBEHHbIX AoKa3aTenbCTB. [laHHble ocMoTpa
M UCCnefoBaHUA 3aHOCATCA B NPOTOKON.

3. OcMOTp BeleCcTBEHHbIX AOKa3aTeNbCTB, MNoABeprawwuxca 6bicTpoi nopye, u dukcauusa ero
pe3y/NbTaToOB MPOU3BOAATCA B NOpafAKe, NpefyCcMOTPEHHOM 4acTAMM BTOpPOW U TpeTbel cTaTbu 96
HacTosAwero Kogekca.

CtaTtbAa 98. PacnopsaxeHue BelwecTBEHHbIMUM AOKa3aTeNbCTBaMU

1. BewecTBEeHHble AOKa3aTesbCTBA, KpoOMe MpefyCMOTPEHHbIX 4acTbW NepBoW cCTaTbu 97
HacToAwero Kogekca, nocne BCTYMJEeHUA B 3aKOHHYHW CUJY peleHuA cyha BO3BpawWawTcA auuam, OT
KOTOpbIX OHWU ObLIM MONYYEHbl, WUAM NepefanTcA Juuam, 3a KOTOpbIMA CyA MpU3HAN NpaBO Ha 3TH
npegMeThl, WINM peanusywTcA B nopApke, onpejenaeMoMm CynoMm.

2. MpeameTbl, KOTOpble MO 3aKOHY HE MOryT HaxoAuMTbCA B ob6nagaHuMu rpaxpaH, nepepawnTcs
COOTBETCTBYHIWMM OpraHu3auuam.

3. BewecTBeHHble JOKa3aTenbCTBa MOCJAE WX OCMOTpPa U UCCNEeLOBaHMA CyAOM MOTyT 6biTb A0
OKOHYaHMA MpOU3BOACTBA MO Aefly BO3BpaWeHbl /MLAM, OT KOTOpPbIX OHM 6bliM NOAYyYeHbl, €Cau
nocrefHne o TOM XO4ATaWCTBYWT M YyAOBJETBOpPEHME TAKOro XopaTauWcTBa He byneT
npenATCTBOBAaTb MNPaBWIbHOMY pa3peluweHulw aena.

4. O pacnopaxeHun BelWeCTBEHHbIMW [LOKa3aTenbCTBaMU, MoABEprawnwmMmuca 6bicTpon nopye,
CyA BbIHOCUT ofnpejefnieHue, KOTOpoe 06XanoBaHWKW, OMNPOTECTOBAHUW He MOANEXMUT.

CtaTtba 99. [loka3aTenbCTBa Ha MaTepuasibHbIX HOCUTENAX

MHpopmauum

1. JlokazaTenbcTBa MOryT 6biTb MpeacTaBfieHbl HA MaTepuanbHbIX HOCUTENnAx WHbopmauuu,
cofepxawux: ayamo-, BUAEO3aANUCU, B TOM YUCJie MOJIyYeHHble npubopamu HabnwaeHus u oukcauuu,
MaTepuanbl GOTO- U KMHOCBLEMKU W Apyrue maTepuansl Ha SNEKTPOHHBIX M LUPPOBBIX HOCUTENAX,
MMEKWMX 3HayYeHue ANA Jena U oTBeYawwux KpUTepuaM OTHOCUMOCTU U AOMYCTUMOCTU.

2. Jlwyo, npepcTaBaAwlee AOKa3aTesNIbCTBA HAa MaTepuasibHbIX HOCUTENIAX WKW 3aABuUBLlIEe
X0[aTalucTBO 06 OKasaHuM coleicTBUSA B UX UCTpeboBaHuM, 06A3aHO yKasaTb, Korpa, kem, B
Kakux YCJIOBUSX WM MpU KaKUX 0BCTOATENbCTBAX OCYyWeCTB/IEeHb 3anucu.

HecoobuweHne nMUOM yKa3aHHbIX CBEAEHUIA UCK/KWYaeT BO3MOXHOCTb MCC/AeAOoBaHUSA B CyAebHOM
3acefaHuM TakuUX AOKa3aTesNbCTB.

CtatbA 100. MucbMeHHble AOKa3aTeNbCTBa

1. MUCbMEHHbIMM AOKa3aTeNbCTBaMU ABNANTCA aKTbl, AOKYMEHTbl, MUCbMa AENOBOro WM
JINYHOrO XapaKkTepa, cogepxawune cBefeHua o6 0bCcToATENbCTBAX, MMEHWWX 3Ha4vYeHWe pna pena.

2. MWUCbMeHHble [OKA3aTeNbCTBA MOTyT ObiTb NpeAcTaBN€Hbl CTOPOHAMWU WU APYrUMU NIULAMM,
y4yacTBYHWNMM B feNie, a Takxe Mo MX Npocbbe ucTtpeboBaHbl CyAoM.

3. JlMua, He wuMewwWMe BO3MOXHOCTU MNpeAcTaBUTb UCTpebyemoe CyAoOM MUCbMEHHOe
[OKa3aTeNbCTBO WM NpefocTaBUTb €ro B YCTAHOBJIEHHLI CyAOM CpOK, 06A3aHbl U3BECTUTb 06
3TOM CyA C YKa3aHWeM MpUYUH HEUCNONIHEHUA TpeboBaHMA cyaa.

4. MUCbMeHHble AoKa3aTeNbCTBa, UCTpebyemble CyAOM OT rpaxAaH WM WpPUAMYECKUX nuul,
HanpaBAAKWTCA HenocpeAcTBeHHO B cyh. Cyn MoxeT BblAaTb JuLy, XogaTaucTBywwemy o6



ncTpeboBaHMM MUCbMEHHOrO AOKAa3aTeNbCTBa, 3anpoC Ha NpaBO ero nony4vyeHusa pna nociaepywuwero
npeAcTaBieHUA B CYA.

5. lucbMeHHble AoKa3aTeNbCTBa, KakK MpaBuao, NpeAcTaBAAWNTCA B NOoAJIMHHUKe. Ecau
npeacTaBfeHa Konus AOKYMeHTa, Cyjh BnpaBe, B Cjlydae Heob6XxoAMMOCTU, a TakKe B COOTBETCTBUM
C YacTbl nNATOW cTaTbu 68 HacToAwero Kogekca, noTpeboBaTb NpeacTaBAeHUA MNOAJMHHUKA.

Mpn 3aTpyAHUTENbHOCTU NpeacTaBfieHUA B CyA MOAJIMHHUKA MUCbMEHHOro AoKa3aTeNbCTBa
cyn mMoxeT noTpeboBaTb MpefcTaBAEHUMA Haglexawum ob6pa3oM 3acBUAETESIbCTBOBAHHbIX KOMUA U
BbIMMCOK M3 TakKoro AOKYMEHTa WU NPOU3BECTUM OCMOTP W uccnefoBaHue U ApYrux MUCbMEHHbIX
[OKa3aTeNbCTB B MeCTe UX XpaHeHusA.

6. [JokazaTenbCcTBa B POopMe SNEKTPOHHbIX AOKYMEHTOB MM UX KOMWUIA yAOCTOBEpANTCA
SNEeKTPOHHON UMOPOBON MOAMUCHLI NMLA, UX MpeAcTaBaAwWero, ¢ obs3aTe/lbHOW OTMETKOW «KOomuA
SNEeKTPOHHOr0 AOKYMEHTa» U OoTpaXeHueM pe3ynbTaToOB Mpoueaypbl MpoOBepKU ero 31eKTPOHHOWN
unppoBoi noanucu. YKasaHHble AOKa3aTeNbCTBa PaBHO3HAYHbl MUCbMEHHbIM AOKYMEHTam B
NOA/IMHHUKE, 33 WCKJKWYEHWEM C/ly4yaeB, KOrga 3aKoHoAaTeNbCTBOM Pecnybnamku KasaxcTaH He
[OMyCcKaeTCA UCMONb30BaHWe TONbKO 3/IEKTPOHHOIM0 AOKYMEHTa.

CtaTbA 101. Bo3BpauweHue NUCbMEHHbIX AOKa3aTenbCTB

1. MOANMHHUKKN MUCbMEHHLIX AOKAa3aTeNbCTB, a TakXe JIMYHble NMUCbMa, UMewwueca B gene,
no npocbbe nuy, UX NpeAcTaBMBLUX, BO3BPAWAWTCHA UM MOC/e BCTYMNEHUA peleHud cyna B
3aKOHHYH cuny.

2. [lo BCTYMJIEHWS pEWeHUA B 3aKOHHYKW CWJly MUCbMEHHblE A0KAa3aTeNbCTBa MOTYT ObiTb
BO3BpaleHbl fiMuaMm, MX MNpeacTaBMBWKWM, €CAUM CyAd HangeT 3TO BO3MOXHbIM.

3. MNpu BO3BpaleHUn MNOAJIMHHMKA MUCbMEHHOro AoKa3aTenbCTBa B AeJie OCTaBJsiAeTCA
3acBuAeTeNbCTBOBAHHAA cynbel konua (Kcepokonua) MUCbMEHHOro Aoka3aTenbCTBa.

4. [lokazaTenbCTBa Ha MaTepuanbHbIX HOCUTENAX XpaHATCA B Aene. locne BCTynJeHuA
peweHnA cyha B 3aKOHHYW CUNy 3TWU AoKa3aTesNbCTBa MOryT ObiTb BO3BpaleHbl CyAoM auuy,
KOTOpOoe WX NpefoCTaBMNAO MO ero xojaTalcTeBy. Konua 3anucu BO BCeX C/AyYasaX OCTaeTCA B
pene.

Mo xopaTalcTBy /uua, y4acTByWWero B Aefe, eMy MOXeT ObiTb BblgaHa KomnuA 3anucw,
M3roTOBNEHHAA 3a ero cyeT. O MONyYeHMM KOMUU 3anucu oTbMpaeTca pacnucka.

Fnasa 8. CYAEBHbIE PACXO[bl

CtaTbA 102. MoHATME U cOocTaB cyAebHbIX pacxoAoB

CynebHble pacxodbl COCTOAT M3 FOCYAAapCTBEHHOW MOWAWHBI U U3LepXeK, CBA3AHHbIX C
npousBOACTBOM MO Jeny.

CtaTtbAa 103. locyaapcTBeHHasA MowavHa

MopAapok ynnaTbl U pa3Mep rocyfapCTBEHHOW MOW/MHBI, @ TakXe OCHOBaHMA OCBOOOXAEHUSA OT
ee ynnaTtbl onpegenawTca Kogekcom Pecnybnukm KasaxcTaH «0 Hanorax v pgpyrux obAasaTesbHbIX
nnatexax B 6waxeT» (Hanorosbli Koaekc).

Ynnata rocyfapCTBEHHOM MOWAMHbI B 6HAXET AOMXHA 6biTb MoATBepXAeHA NAATEXHbIMU WM
KaCCOBbIMM AOKYMEHTaMM, a Mpu onnaTe njaTexen NocpefcTBOM GAHKOMATOB, 3JIEKTPOHHbIX
TEepMUHANOB, KaHaJIOB YyAANEHHOW CBA3U U NAATEXHOro WW3a «3/IeKTPOHHOro MNpaBuTenbCcTBa» -
YyeKaMn U KBUTAHUMAMM Ha OyMaXHbIX HOCUTENAX WAU B DNEKTPOHHOM BUAE.

CtaTtbA 104. lleHa ucka

1. UeHa ucka onpependaeTca:

1) B MCKax O B3bICKAHUW JeHer - npeabsB/EHHOW K B3bICKAHWI CYMMOMW;

2) B UCKaxX O B3bICKAHWMM KOMMNEHCAUUW MOpasibHOro Bpefa B AEHEXHOM BblpaXeHWw,
NPUYNHEHHOIr O pacnpoCcTpaHeHWeM CBeAEeHUn, NOopoYalMX YecCTb, AOCTOMHCTBO U AE/I0BYH
penyTauuw, - npeabABAEHHONW K B3bICKAaHUKW CYMMOW;

3) B UCKAxX O B3bICKAHWUU CYMMbl YObITKOB, MPUYUHEHHBIX PaCNpOCTPAHEHUEM CBeAEHW,
nopoYawux AenoByw penyTauuw, — NpeabABNEHHOW K B3bICKAHWUK CYMMOW;

4) B WCKax O pas3jefie UMyWleCTBa, AB/SAWWErocs COBMECTHOW WAM [ONEeBOi COBCTBEHHOCTLIO,
06 onpepeneHun nub6o O BbiAeNe AOAM B MMylWecTBe, ABAAWerocA obweid cobCTBEHHOCTbW, -



CTOMMOCTbH UCTpebyemMoro mmywecTBa, ONpefenAaeMoi Mo PbIHOYHbIM LieHaM, CJ/IOKMBLMMCA B MecTe
HaXOXAEeHUA UMylWecTBa Ha MOMEHT MpefbAB/IEHUA UCKA;
5) B UCKax O B3bICKAHWM ANIMMEHTOB — COBOKYMHOCTbI NiaTexeil 3a OAVH rog;

6) B MCKax O MepuoaM4ecKMX CPOYHBIX NaaTexax U BbijayaX - COBOKYMHOCTbH BCeX
nnaTexen U BbiAaY, HO He bonee 4em 3a Tpu roga;

7) B MCKaX O 6ECCPOYHBIX MU MOXM3HEHHbIX MJaTexaxX M BbiAavyaxX - COBOKYMHOCTbH
nnaTexen U BbiAAY, HO He bonee 4em 3a Tpu roja;

8) B ucKax 06 YMeHblWEeHUW WU yBENUYEHUU NaTexeih Mau Bbigay - obwer CymMMon, Ha
YMEHblEHNE WU YBENMYEeHUe KOTOpPOW MnpeTeHAyeT 3afABUTENb, HO He Honee 4eM 3a OAMH rO4;

9) B MCKax O MpekpaweHWu niaTexen U BblAa4Y - COBOKYMHOCTbHW OCTABWMXCA MAaTexen uau
BblAa4y, HO He 6onee 4eMm 3a OAMH rOA;

10) B MCKax O AOCPOYHOM PACTOPXEHWUU AOrOBOpA WMMYWECTBEHHOro Haima (apeHabl), 3a
NUCKYEeHNEeM HaiMa Xuauwa, — COBOKYMHOCTbI NaaTexeil 3a NoJib30BaHWE UMylLEeCTBOM 3a
OCTaBWMIACA CpPOK AeicTBUA foroBopa (KOHTpaKTa), HO He bonee yem 3a Tpu roaa;

11) B uckax o npaBe COBCTBEHHOCTU Ha OOBLEKTbl HEABUXUMOIO WUMylWECTBa — PbIHOYHOW
CTOMMOCTbBH TakuX OBbLEKTOB B MeCTax MX HAXOKAEHWA Ha AeHb NpeabABAEHUA WUCKA;

12) B uckax o6 ucTpebOBaHUU HEABUXMMOIrO WAM ABUXMMOIrO MMyLWlECTBA M3 YYXOro
HE3aKOHHOIr 0 BNIAAEHUSA — PbIHOYHOW CTOMMOCTbH OTbICKMBAEMOrO MMyWeECTBA, HO HE HUXE OUEeHKMU Mo
LOroBOpYy CTpaxOBaHWA, 3aK/IKWYEHHOrO IpaxAaHWHOM, W He Huxe 6aNaHCOBOW CTOUMOCTM
UMylecTBa, MNpUHaANexalWero WpUAMYECKOMY nuLy, Ha AeHb MNpeAbsB/IeHUS UCKa B CYA;

13) B UCKax O MPU3HAHWUM HeAeWCTBUTENbHLIMA AOrOBOPOB KYM/U-NpoAaxu, 3anora, AapeHus
OBUXMMOTO U HEABWMXMMOrO MMYIECTBA, WHbIX AOrOBOPOB, CBA3aHHbLIX C MOC/AeAyHWUM BO3BpPaATOM
BCEro noJjly4eHHOro umywecTBa MO cAenKam B nopAaKe, YCTAHOBJIEHHOM 4YacTbi TpeTben CTaTbM
157 lpaxpaHckoro kopekca Pecnybnnku KasaxcTaH, - pbIHOYHOW CTOMMOCTbI MMylWecTBa Ha AeHb
npeabABAeHNA UCKa B cyfh. [pu ocnapuBaHuMM JOroBopa O 3aJiore LeHa UCKa He [O0/XHa MnpeBbluaTb
CTOMMOCTb WUMylWecCTBa, YyKa3aHHYW B [LOroBope;

14) B UCKaX, COCTOAWMX M3 HECKONbKUX CaMOCTOATENbHbiX TpeboBaHWit, - obwen cymmoin
BCex TpeboBaHWii.

2. UeHa ucka ykasbiBaeTcA UCTUOM. B cnydyae SIBHOro HeCOOTBETCTBUA YKAa3aHHON LEHb
LeACTBUTENIbHOW CTOMMOCTM OTHLICKMBAEMOrO MMylWecCcTBa LEHYy WCKa onpepenseT cyibA.

CtatbA 105. [lonnata rocyAapCTBEHHOW MOWJ/NHbI

1. MNpu 3aTpyAHUTENbLHOCTU ONpeAeseHUA LUeHbl UCKa B MOMEHT €ero npeabAB/leHUA pasmep
rocyfapCTBEHHON NOWAWHbI NpeABapUTeNIbHO YCTaHaB/MBAETCA CyAbel Ha CTaguMu NOArOoTOBKM Aena
K cyaebHomy pasbupaTenbCcTBYy, O 4YeM yKa3blBaeTCA B onpefesieHUM O NOArOTOBKEe Aena K
cynebHomy pas3bupaTenbcTBy.

2. B cny4ae onpepeneHua UeHbl UCKA CYAOM MpU pacCMOTPEHUM U pa3peleHun aena o
B3bICKQHUN HeAoMJa4YeHHOW CYyMMbl FOCYAApCTBEHHON MOWAWHBI pa3Mmep noAfexawen gonnate
rocyfapCTBEHHON MOWAMHbI YKA3biBAaeTCA B pelWeHun cyna.

3. MNpu yBenn4eHWM pasmepa MCKOBbIX TpeboBaHWW paccMOTpeHue aena B YacCTU YBEJIMYEHHbIX
TpeboBaHMil NpoAonxaeTcsA MNocse NpefoCTaBAEHUMA UCTUOM AoKa3aTeNbCTBa ynaaThl
rocyfapCTBEHHON MOWAUHbI B CPOK, YCTAHOBJ/IEHHbIA CYLOM.

B cny4ae HenpencTaBneHuA AOKYMeHTa o6 ynnaTe rocyfapCTBEHHOW MOWAWHbI Aeno
paccMaTpuBaeTCA U pa3pewaeTcA B npegenax NepBoHavasbHO 3aABNEHHbIX TpeboBaHMN C yKa3aHuem
06 3Tom B peweHun cypa. 3aaBneHue o6 yBeNMY4EHUU UCKOBLIX TpeboBaHW BO3BpawWaeTca UCTUY
6e3 paccmoTpeHusa. [loBofbl O HecCornacuum C BbiBOAAMU CyAa MO BOMpPOCY AonnaaTbl roCyAapCTBEHHOW
NOWNHbI MOTYT ObITb BKJIOYEHbI B anesfiALMOHHYK Xanoby.

CtaTbA 106. OcBoboxaeHue OT ynnaThl rocyAapcTBEHHOM

nowsiMHel. OTCpoYKa ynnaThl
rocyAapCcTBEHHON MNOWIUHbI

1. OcBoboxaeHne McTUA OT ynnaTbl roCyAapCTBEHHOW MOWIMHLI NMOAABAEMOro B Cyh MCKa
oCylwecTBAAETCA NO OCHOBaHWAM, MNpeAycMOTpeHHbM Kopekcom Pecnyb6aukmn KasaxcTaH «0 Hanorax u



ApYyrux obssaTeNbHbIX nnatexax B 6waxeT» (Hanorosbii kogekc).

2. B cnyvae oTkasa /uy, yKas3aHHbIX B cTaTbAX 54 u 55 HacToAwero Kopekca, oOT
npeabsaABAEHHOrO0 MMM UCKa WUCTel, B UHTepecax KOTOPOro AAHHbIA UCK npenbsBaeH, 06s3aH
YAAaTUTb FOCyAapCTBEHHYK MOWAMHY B obwem nopsake B YCTAHOBNEHHbIM CYyAOM CPOK, €C/An OH
HacTauBaeT Ha PaCcCMOTPEHWM WUCKaA M He OCBOBOXAEH OT ynaaTbl roCcyAapCTBEHHOW MOWAWHbI. B
TakoM cnyvae cyj oTKjagpiBaeT paccMOTpeHue pena.

Mpu HeynnaTe rocyaapCTBEHHOW MOWAMHbBI UCKOBOE 3asiBJieHWe ocCcTaBnAeTcA 6e3
paccMOTpeHUa u BO3BpawaeTcs UCTUy. OnpepeneHne cyaa MoxeT ObiTb 06XasioBaHO, OMNpOTECTOBAHO
B CyA anennfAuMoOHHON WHCTAHUMMU, peleHue KOTOpOoro ABAAETCA OKOHYaTesbHbIM.

3. Cya Mo MCKaM O 3awuTe npaB noTpebuTeneit, NoAaHHbIM PaX[AaHUMHOM, MNPOU3BOAUT
OTCpPOYKY OT ynaaTbl rocyAapCTBEHHON MNOWAWHbI A0 MPUHATUA COOTBETCTBYHWWEro peweHud, O 4em
BbIHOCUTCA onpegeneHne. OnpepeneHne o6XasoBaHUK M ONPOTECTOBAHWUK He moanexuT. [JoBogpl O
Hecornacum c onpegesieHNeM MOryT ObiTb BKAWYEHbl B aneafsuMOHHYH Xanoby. Mpu npuHATUK
peweHna Ccya MNpUCYXAAeT pacxodpl, CBA3aHHble C yNnaToOW roCcyaapCTBEHHOM MOW/WHbI, CTOPOHE, He
B MOJIb3Yy KOTOpPOW BbIHECEHO peleHue.

CtaTtbA 107. Bo3BpaT rocyAapCTBEHHOW MOWJ/NHbI

MopafoK BO3BpaTa rocyfapCTBEHHOW MNownuHbl onpepensaeTca Komekcom Pecnybnnku
KazaxcTaH «0 Hanorax u Apyrux obasaTenbHbiX nnatexax B 6wmkeT» (Hanorobii Koaekc).

CtaTtbAa 108. U3pepkku, cBA3aHHble C NMPOU3BOACTBOM MO Aeny

K u3pepxkam, CBA3aHHbIM C MPOU3BOACTBOM MO Aesly, OTHOCATCA:

1) cymmbl, noajiexawue BbinjiaTe CBUAETENAM, 3KCNepTam U CreuuasmcTam;

2) pacxofbl, CBfi3aHHble C MPOW3BOACTBOM OCMOTPA Ha MecTe;

3) pacxodbl, CBfi3aHHble C XpaHEeHWEeM BelWecTBEHHLIX [LOKa3aTenbCTB;

4) pacxopgpl No po3biCKy OTBeTYMKa M (Mnan) pebeHka;

5) pacxofbl, CBA3aHHble C nybaukauuein M obbABNEHMAMM MO Aeny;

6) pacxodbl MO W3BEIWEHW M BbiI3OBY B CyA CTOPOH M ApPYruX nuy, y4acTBYWWMX B Lefe;

7) pacxogpl Mo npoesfy CTOPOH M TPeTbUX AUL U HaWMy XWUIbIX NOMEWEHUn, MOHEeCeHHble UMK
B CBA3MN C ABKOW B Cyn;

8) pacxoibl No onnaTe MoMowWwWM MpeacTaBUTesNs;

9) Apyrue pacxofbl, MPWU3HaHHble CYAOM MOAJEXalMMX BO3MEWEHUw, B TOM YUC/ie MOHECEHHble
CTOpOHaMU B npoueaypax o0bs3aTenbHOro AOoCyAebHOro yperyanpoBaHus crnopa Mpu Nocne Ayiem
obpaweHun B cyaq.

CtatbA 109. PacnpepeneHue cypebHbIX pacxofoB Mexay

CTOpOHaMu

1. CTOpoHe, B MoJlb3y KOTOPOW COCTOANIOCb peleHne, cya NpUcyxpaeT C APYron CTOPOH.
BCE MOHecCeHHble Mo geny cyaebHble pacxogpl. Ecam uck ypoBneTBOpeH YacTUYHO, TO pacxogpl
NPUCYXAANTCA UCTUY MPONOPLMOHANBLHO pa3Mepy YAOBJIETBOPEHHbIX CYAOM WCKOBbLIX TpeboBaHui, a
OTBETYUKY — MNPOMOPUMOHANIBHO TOW YacTU UCKOBbIX TpeboBaHWii, B KOTOPOM MCTLY OTKa3aHO.

2. Ecnn cnop BO3HUK BC/eACTBUE HapyweHUA ULOM, y4acTBYyWWWM B Aene, MNpeTeH3UOHHOTOo
UAN UHOTro pocyaebHOro nopsfka yperyampoBaHuAa crnopa, npeAyCcMOTPEHHOr0 3aKOHOM MM
[OroBOpOM, B TOM YWUC/e HapyleHUA CpokKa npefcTaBfieHUA OTBeTa Ha MpeTeH3uw, OCTaBJIeHUA
npeTeH3un 6e3 oTBeTa, CyA OTHOCUT Ha 3TO /ANUO cynebHble pacxoabl HE3AaBUCMMO OT pe3yabTaToB
paccMoTpeHuAa pena.

Cyn BnpaBe OTHeCTU Bce cyhebHble pacxogpl MO Aeny Ha Auuo, 3ao0ynoTpebnswuee
npoueccyanbHbIMU NpaBaMM WM He BLIMOJIHAKWWeEe MNpoLeccyasbHbiX 06A3aHHOCTel, B TOM 4ucne B
cnyyae npeacTaBAeHUA AOKA3aTeNbCTB C HapyWeHUeM YCTAHOB/IEHHOrO CYAOM CpoKa WU
YCTaAHOBJIEHHOr0 HacToAwuM KopekcoMm nopsaka npefAcTaB/ieHUA [JOKa3aTenbCTB 6e3 yBaXuTesbHbIX
NPUYUH, €Can 3TO MpPUBENIO K 3aTAMMBaHUKW CcyaebHOro npouecca, BOCMAPEnATCTBOBAHUK
paccMOTpeHUA Aena U NPUHATUI 3aKOHHOFO U OBOCHOBAHHOIro cyaebHOro akTa.

3. Ecan cyppl anennAuMoHHOW, KACCAUMOHHOW MHCTAHUMN M3MEHAT COCTOABWLeecA WAu
BbIHECYT HOBOE pelleHue, He nepefaBad Aefla HAa HOBOE pacCMOTpeHue, OHU COOTBETCTBEHHO



M3MEHAKNT M pacnpepeneHve cynebHbiX pacxofoB MNpu NpeAcCTaBAEHWU CTOPOHOW AoKa3aTeNbCTB O
NMOHECEHHBbIX pacxoAaX B COOTBETCTBYHWMX CYAEOHbIX MHCTaHUMAX.

4. Cyp nepBOil UHCTaHUMKM MO 3aABJIEHUKW CTOPOHbI BLIHOCUT onpefesieHne O B3bICKAHWUU
CynebHbiX usgepxek, MOHECEHHbIX B XOA4e pacCMOTPeHUA Aena B cyAaX anennfauMoHHON,
KaCCaUMOHHOW WMHCTaHUMI, €CAuM XOo[4aTalNcTBO 06CYyXAaNoCb MpU pacCMOTpPeHUM gena B CyAebHbIX
MHCTAHUMAX, HO cyaebHble M3LEepXKWM He 6blan B3biICKAHbl B CBA3M C HEOOXOAMMOCTbIO NMpOBEpKM
LOCTOBEPHOCTU MpeLCTaBNAEHHbIX AOKYMEHTOB U 06 3TOM yKa3aHO B MOCTAHOBAEHUM CyAad
COOTBETCTBYHLWEW CyAebHOW MHCTaHLUMK.

5. 3asBfieHMe O B3bICKAHUM CYAEOHbIX U3JepXeK MOANEXUT pPacCMOTPEHUW CyAOM B cynebHOM
3aceflaHUM C U3BEWEHUMEM CTOPOH. HesiBKa CTOpPOH, M3BEWEHHbIX Haafexawum obpa3omM O BpeMeHu U
MecTe cyfnebHOro 3acepaHusa, He ABAAETCA NPenATCTBUEM ANA PACCMOTPEHUA 3aABNEHUA.
3anABneHue MoxeT ObiTb MOAAHO B TeYeHMEe OAHOro MecAua CO AHA BCTYM/IEHUA B 3aKOHHYW Cuny
nocnegHero cyaebHoro akTa, MPUHATUEM KOTOPOro 3aKOHYMNOCb pacCMOTpeHMe gena Nno CywecTBy.

6. Konus cynebHoro akTa He nosgHee nNATU paboyMx AHEW C MOMEHTA BCTYM/eHus B
3aKOHHYK CWy HanpaBfAsieTCs CYLOM B HANOrOBbii OpraH Mo MecTy peructpauuun (rpaxaaHuHa) Wau
HaxoxaeHua (lwpuandeckoro svua) cynebHoro npeacTaBuTend, pacxodbl MO onjiaTe YyCcnyr KOTOporo
KOMMEHCUPOBaAHbI CYA0M.

CtaTtbAa 110. Cymmbl, nognexawue BbiniaTe 3KcnepTam,

cneuynanucTam, csBupeTenaAm, nepeBoAYMKaM

1. CBupeTtenAam, 3KcrepTam, creynmasnucTtaMm v nepeBojvynkam BO3MelWANTCA MNOHECEeHHble MMKU B
CBA3M C ABKOW B CyA4 pacxogpl Mo npoe3ay, HaiMy NOMeWeHUA W BbiNJ1a4YMBaTCA CYTOYHble B
pa3mepax, YCTAHOBNEHHbIX AAA NUU, HanpasfifeMblX B KOMAHAMPOBKWU. IKCNepTy U cneuuvanucTty
TakKxe BO3MelaeTCA CTOUMOCTb MpUHaAANEXAWUX UM XUMUYECKUX peakKTUBOB U APYruUX pacXoAHbIX
MaTepuanoB, MCTPAYeHHbIX UMW MPU BbINOJIHEHUM MOpPYYeHHOW paboTbl, a TakxXe BHECEHHas MMM [nA
BbiMOJIHEHMA paboTbl NnaTa 3a MCMNONb30BaHMe ob6OpynoOBaHWA, KOMMYHaJsibHble YCNYTu.

2. 3a paboTawwMmM NuuamMu, BbiI3bIBAEMbIMW B CYyA B KadecTBe CBuAeTeNel, COXpaHAeTcAa 3a
BpeMA UX OTCYTCTBMA B CBA3U C ABKOW B CyA CpefHui 3apaboTok Mo mecTy paboTbl. CBuaeTenu,
He cocTofwue B TPYAOBbLIX OTHOWEHUAX, 32 OTBAEYEHUE UX OT OObIYHbIX 3aHATUN NONYYaAKT
KOMNeHcauuw c y4eToM ¢pakTW4eCKOM 3aTpaTbl BpeMEHU U UCXOAA U3 YCTAHOBAEHHOro 3aKOHOM
MUHUMAJIBHOTO pa3Mepa MeCcAYHOW 3apaboTHOW nnaThl.

3. MoanexuT onsiaTe BbINOJHEHHAA paboTa, He BXOAAWAA B Kpyr CAyxebHbiXx obsi3aHHOCTEN
SKCNepToB, MNpPUBJIEYEHHbIX B pa3o0BOM MopAgke, a Takxke CrneuyuManncToB, MO NOpPYYEHUKw cypa.
Pasmep onnaTbl onpepenAeTcA CyAOM MO COrjacoBaHWKW CO CTOPOHaMU U NpeaBapuTENIbHO BHOCUTCA
Ha CYeT, OTKpbLITHIN B nopsaake, YCTAHOBAEHHOM OHAXETHbIM 3aKOHOAATEeNbCTBOM Pecnybnuku
KasaxcTaH, CTOpoOHOW, 3aABMBLIEN XOA4AaTaNCTBO.

4. BbinnaTa CyMM CBUAETeNAM, SKcnepTam, cneunanuctam, a Takxe onjata Npou3BOACTBa
3KCNepTusbl opraHamm cynebHOW 3KCNepTu3bl NPOU3BOAUTCA CTOPOHOW, 3asBMBLEN XOA4ATANCTBO.
Ecnn xopaTaWcTBO 3afABNEeHO 06euMum CTOpOHaMU NGO BbI3OB CBUAETEsNIl, HAa3HAa4YeHUe DKCNepTusbl,
npuBneYyeHne cneumanucTa MPoU3BOAATCA NO MHUUMATUBE CyAa, Tpebyemble CyMMbl BbiNlayMBaKwTCA
CTOpPOHaMM B paBHbIX YacTAX.

5. CyMmbl, nognexauwue onjate 3a NPOU3BOACTBO IKCMNEPTU3bl OPraHoM cynebHOoM
SKCMepTu3sbl, BHOCATCA B COOTBETCTByHWUi boaxeT B PopMe npenBapuTesibHON oniaTbl CTOPOHOW
(cTopoHamun), 3aABUBLEA XOAaTaWcTBO, /IMO6O CTOPOHON, HAa KOTOPYHW CYAOM BO3JIOXEHa Takas
06s3aHHOCTb. B cny4vyae HeBHeCeHWA CYMMbl B YCTAHOBJIEHHbIE CYAOM CPOKW WU3OEpPXKWU, CBA3aHHble C
Npou3BOACTBOM 3KCMEepTU3bl, BO3/arawTcA MO peweHuWw CcyAa Ha /MUO, He ocylecTBuBLee
(HecBoeBpeMeHHO ocCylecTBMUBLIEE) OMaTy, HE3aBUCUMO OT pe3ynbTaTOB PacCMOTPeHWUs hena B
COOTBETCTBMM C YacCTbi BTOpoi cTaTbu 109 HacToAwero Kogekca.

6. BbinnaTta cymMm, npuUMTanWMXCA IKCNepTam M cneumanucTam B csiyyae, Korga ofgHa wuau
0b6e CTOpOHbl 0CBOGOXAEHb OT ynaaTbl U3LEpXeK, MPOU3BOAMTCA 32 CYeT OHAXEeTHbIX CpeAcTB Mo
pe3ynbTaTaM pacCMOTpPeHUA fenla Ha OCHOBAHUM pelleHuAa cyaa.



MopAafaoK BbiNAATbl CYyMM, MPUYUTANWMXCA SKCNepTam M cneumanucTam, onpepenseTcs
MpaBuTtenbcTBOoM Pecnybankmu KasaxcTaH.

CtaTtbAa 111. BbinnaTta CyMM cBUAeTenAM, >SKcnepTam,

crneuyvanucTtam M nepesog4vyuKam

1. Cymmbl, MpuyuTalwmMecsa cBuieTeniaAM, SKCMNepTam U crneuuMannucTam, BbIMNJAYMBAKTCA CYyAOM
CO CYeTa, OTKPLITOro B COOTBETCTBUU C OHAXETHbHIM 3aKOHOAATENbCTBOM PecnybiauMku KasaxcTaH,
Nno BbLINOJIHEHUU WMU CBOUX ObBA3aHHOCTEN.

2. BoinnaTta cymm, npuyuTawMxcA nepeBoAvYMKaM, MPOM3BOAUTCA 3a CYeT pecnybJMKaHCKOro
6waxeTa B nopsake, onpepensemom lpaBuTenbcTBOM Pecnybnvku KasaxcTaH.

CtatbA 112. Oka3aHue 6ecnnaTHON WPUANYECKOW MOMOLM

1. Cyabs nNpu MOArOoTOBKEe Aena K cyaebHoMy pas3bupaTenbCTBY UM CyA MpU pacCMOTPEHUM
nena o6a3aH 0cBO6OAUTL MOMIHOCTbLID OT OnAaThl WPUAMYECKOW MOMOWWM U BO3MEWeHUA pacxomoB,
CBA3AHHbLIX C MpeACTaBUTENIbCTBOM, M OTHECTM MX 3a CYeT OuAXEeTHbIX CpefcTB MpU pacCMOTPEHUU
nen cnepywwmnx nuu,:

1) “cTuOB MO CMoOpamM O BO3MeleHUW BpeAa, MPUYUHEHHOIO CMEpPTbH KOPMUAbLA;

2) UCTUOB MO CMoOpamM O BO3MEWEeHUW BpelAa, MPUYUHEHHOrO MNOBpEXAEHWEM 340pPOBbA,
CBA3aHHbIM Cc paboToi, nMO6O NPUYMHEHHOrO YrOJIOBHbBIM MPaBOHApYyWeHUeM;

3) MCTUOB M OTBETYMKOB MO CMNOpPaM, He CBA3aHHLIM C MpeArnpUHUMATENbCKON
0eATeNbHOCTbI0, ABAAWWMXCA YYacTHUKaMu Benukoi OTe4eCTBEHHOW BOWHbI, AuMUaMU, NpUpPaBHEHHLIMU
K HUM, BOEHHOCNYXalMMU CPOYHON cNyxbbl, uHBanugamm I v II rpynn, NeHCMOHepamu Mo
BO3pacTy;

4) UCTUOB MO Cnopam O BO3MeleHWW Bpefa peabunMTUPOBAHHLIM B COOTBETCTBUM C 3aKOHOM.

2. Pa3mep onnaTbl KPUAMYECKOW MOMOWM, OKa3biBAEMOW aABOKAaTOM, W BO3MeWeHUA pacxomos,
CBA3aHHbIX C 3aWWTON M MpeacTaBUTeNbCTBOM, YyCTaHaBauBaeTcAa [paButenbcTBoM Pecnybnuku
KazaxcTaH.

MopsafoK onnaTbl KPUAMYECKOW MOMOWM, OKA3biBAEMOW afBOKAaTOM, M BO3MeWEeHUA pacxomdos,
CBA3aHHbIX C 3aWMTON M MpeacTaBUTEeNbCTBOM, YCTaHaB/AMBAEeTCA MpaBuaamu OnaaThl lpUANYECKON
nomowu, yTBEPXAEHHbIMA MUHUCTEpCTBOM WCTUUMKU Pecnybnmkum KasaxcTaH.

3. K xopaTaicTBy nuua 06 ocBo6OXAEHUM OT OMaThl KPUAMYECKON MOMOWKU U O BO3MEWEHUU
pacxoAoB, CBA3@HHbIX C ero nNpeAcTaBUTENbCTBOM, B C/y4YaAx, MNpeAyCMOTPEHHbIX YacTbW NepBOW
HacToAwehn CTaTbW, AOJKHbI ObITb MPUOBWEHb AOKYMEHTbl U Apyrue Aoka3aTeNbCTBa,
noATBepxaawlmMe nNpaBo AAHHOMO fiMLA HA MONYyYeHue HpUAUYEeCKOW MNOMOoWM U3 CpencTB
pecnybankaHckoro 6waxeTa.

4. Cyp BbHOCUT onpegenieHne o6 ocBob6OXAEeHMM NULA OT OMJAThl HKPUAUYECKON NoMowu wu
BO3MeWeHNA pacxodoB, CBA3AHHbIX C ero NpeAcTaBUTENbCTBOM, WUAM 06 OTKale B YAOBJIeTBOPEHMU
xojaTancTea, KoTopoe O6XanoBaHWW, ONPOTECTOBAHMI He noanexuT. [OoBOAbl O Hecorjacum c
BblIHECEHHbIM onpejesieHneM MOryT ObiTb BKJKYEHb B anennAauuoOHHYH Xanoby.

5. OnpepeneHve cypa o6 ocBob6oxAeHWM NMua OT ONAaThl KHPUAUYECKOW MOMOWM M BO3MeleHUs
pacxoioB, CBA3aHHbLIX C MNpeACcTaBUTENIbCTBOM, He3aMel/INTesIbHO HarnpaBnfaeTCA B TeppuUTOpUabHYH
Konnervio aiBoKaTOB WM ee CTPYKTYpHOe rnofgpa3fesieHne no MecTy HaxoxaeHua cyaa,
paccMaTpuBawWero rpaxnaHckoe Aeno, KoTopble B YCTAHOBAEHHbIA CyAoM Cpok obs3aHbl obecneynTb
yyacTue agBokaTa B cyge.

CtaTtbAa 113. Bo3meweHue pacxofioB MO onjaTe Momolu

npeactaBuTens

1. Mo xopaTalncTBYy CTOPOHbI, B MNOJIb3Yy KOTOPON COCTOANOCH peleHue, Ccya npucyxgaeTt C
OpYyroW CTOpOHbI MOHECEHHble el pacxogpl Mo onjaTe nomowu npencTaBuTena (HECKONbKUX
npeacTaBUTeNein), y4yacTBOBaBWEro B MPOLECCE UM He COCTOoAWero C 3TOW CTOPOHON B TpPYAOBbLIX
OTHOWEHUAX, B pa3mepe (aKTUYECKU MOHECEHHbIX CTOPOHON pacxofosB. [0 MMyweCTBEHHbIM
TpeboBaHMAM 06WaA CyMMa 3TUX PacXOAOB He [OJXHA MNpeBblaTb AeCATb MPOLEHTOB OT
YAOBJIETBOPEHHOW YacTu ucka. Mo TpeboBaHWAM HeMMyWeECTBEHHOrO XapakTepa CyMMa pacXxoAoB
B3bICKUBAETCA B pa3yMHbIX Npefeniax, HO He AONXHA MNpEeBblaTb TPUCTA MECAYHbIX pacCHeTHbIX



nokasaTenen.

2. B cny4ae BblHECEHMA CY[OM peleHUA B MOJb3y CTOPOHbl, KOTOpOW B nopsagke M no
OCHOBAHUAM, YCTAHOBJ/IEHHbIM 33aKOHOM, KBaAMPULMPOBAHHAA WPUAMYHECKAA MOMOlWb OKa3aHa
afBOKaTOM 3a cYeT OHAXeTHbIX CPeAcTB, YKa3aHHble pacxXogpl B3bICKMBAWTCA B AOXOA
rocyAapCcTBEHHOro 6waxeTa C ApPYroi CTOPOHbI.

CTtaTbAa 114. B3bickaHMe Y6LITKOB 3a NOTepw BpeMeHu

1. Mo 3asBneHWw nuuUa, y4acTByWWEro B Aefie, CO CTOPOHbl, HeAOBPOCOBECTHO 3aABUBLEN
3aBefloMO HeObOOCHOBaHHbIA UCK UAKM Cnop MpPOTUB O0BOCHOBAHHOrO Mcka (NMLO 3HANO WAWU [OKHO
6b1I0 3HATb) AMBO CUCTEMaTUYeCKU NPOTUBOAEHCTBOBABLEN MPABUIBLHOMY W BLICTPOMY pPacCMOTPEHU
M paspelweHuo gena, CyA MOxeT B3blCKaTb B MOAb3Y Apyroro nuua, ydacTBywwero B gene,
KOMMeHcauuw y6bITKOB 3a GaKTUYeCKyH NOTEepH BpPEMEHM.

2. Pasmep y6bITKOB onpeaensaeTcA CYAOM C Yy4ETOM KOHKPETHbIX OO6CTOATENbCTB, B TOM
yncne ucxoaa U3 AeUCTBYHWWWMX HOPM ONnaThl COOTBETCTBYHWWEro TpyAa B AaHHOW MECTHOCTHM.

3. MOTMBMpPOBaAHHOE 3asBNEHUE O B3bICKAaHUM YOLITKOB CO CTOPOHbI NOAAETCA A0 OKOHYaHuA
paccMoTpeHua fesa No CywecTBY M paccMaTpuBaeTCA CYAOM OAHOBPEMEHHO C OCHOBHbIM
TpeboBaHnem. K 3aABAEHUI0 O B3bICKAHWUW YObLITKOB AOMXKEH 6biTb NPUNOXEH AOKYMEHT,
noATBepXAawWnii ynnaTy rocyfapCTBEHHOM NOWAMHbI B nopagke, ycTaHoBieHHOM Kogekcom
Pecnybnukn KasaxcTaH «0 Hanorax u apyrux obsisaTesibHbiX mnyiatexax B 6waxeT» (Hanorosbii
Kogekc) .

CtatbAa 115. PacnpepeneHuve cypebHbiX pacxogoB npu oTKase

OT MUCKA, MMPOBOM COrJaWleHUW WAW COornaweHun o6
yperynupoBaHuu cnopa (KOH$AMKTA) B nopspke
mMeAuauuu, cornaweHuM o6 yperyiauMposaHuuM crnopa B
nopaake napTUcuUnaTUBHOW Npoueaypsl,

oCTaBneHUM 3asABNeHUA 6e3 paccMmoTpeHuA

1. MNpu oTKase MCTUA OT UCKA MNOHECEeHHble UM cypebHble pacxogpl OTBETYMKOM He
BO3MewawTcA. WcTeu Bo3MewaeT OTBETYMKY cydebHble pacxofbl, NOHECEHHble UM B CBA3U C
BejeHueMm pena.

Ecnv ucTey oTkasancAa oT noadepxaHus CBOMX TpeboBaHMi BCAeAcCcTBUE AOOPOBOSLHOMO
YAOBNETBOPEHUA UX OTBETYUMKOM MOCne MnpeabABAEHWA UCKa, Cyh NO XoAaTancTBy MUcCTua
B3bICKMBAeT C OTBETYMKA BCE MOHECEeHHble cyaebHble pacxofbl. Ecnu npepbABneHue ucka He
BbiI3BAaHO BWHOBHbLIM MOBEAEHMEM OTBETYMKA, TO CyAebHble pacxodbl BO3/jaralwTCA Ha UCTUa B Ccay4vae
NpU3HaHUA MCKa OTBETYMKOM B cyje.

2. MNpu 3aKJKWYEHWU CTOPOHAMM MUPOBOIrO COrJAWEHWA WUAWM cornaweHua o6 yperynmpoBaHuu
cnopa (KoHonukTa) B nopsake MeAuauuu, cornaweHua ob yperynmpoBaHuu crnopa B nopagke
napTUCUNATUBHOW nNpouenypbl, KOTOpble yTBepxAeHbl CyfaMu nepsor, anennAuMoHHONW WHCTaHUMUN,
noanexuT BO3BpaTy M3 OwaxeTa ynaayeHHasa rocyAapCTBEHHAs MOWIMHA B MOJIHOM obbeme.

Mpu 3aK/JKWYEHUUM MUPOBOIrO COr/AWIEHUsA, corjaweHua o6 yperynupoBaHuu cropa (KOHOAUKTA)
B nopAgke Meauauuu WAM cornaweHua o6 yperyampoBaHuu crnopa B MOpsAKe MapTUCUMNATUBHOMN
npoueaypbl B CcyAe KacCaUWOHHOW MHCTaHUMM NOANEXUT BO3BpaTy W3 OwaxeTa ynnayeHHas
rocyfapCTBEHHAA MOWINHA B pa3Mepe MATUAECATM MPOLEHTOB OT CYMMbl, YMJAYE€HHOW MNpu
obpaueHun B cya KaCCAUMOHHOW MHCTaHUMWK.

Opyrve cypnebHble pacxopgpl pacnpefenawTCca CYAOM Mexay CTOPOHaMM B COOTBETCTBUM C
YCNOBUSAIMU MUPOBOFO COralleHWs, cornaweHus o6 yperynupoBaHuu cnopa (KoHOnMKTa) B nopspke
MeAMauuMM MAM cornaweHua ob yperyavmpoBaHuu crnopa B MOpAAKe napTUCMNaTUBHON npouedypbl. B
cny4yae OTCYTCTBMA TaKOro yKas3aHWA B COrMJAaWEHUAX OHW CYUTATCA B3aWMHO MOralleHHbIMA .

3. MNpu oCTaB/ieHUU UCKOBOFO 3aABNEHMA 6e3 pacCMOTPEHUS MO OCHOBAHUAM,
npefycMOTPEHHbIM MOANYHKTaMM 6), 8) cTaTbu 279 HacToAwero Kogekca, MOHECEHHble UCTLOM
cynebHble pacxoAbl OTBETYMKOM He BO3MelWawTcA. B Takom caydae ucTel BO3MewaeT OTBETYUKY
cynebHble U3aepxku, MOHECeHHble UM B CBA3M C BejeHuem gena.



CtatbA 116. Bo3meuweHne cTopoHam cyaebHbIX pacxoAos

1. MNpu oTKa3e MONHOCTb MAM B 4YacCTU B WUCKe nuuam, 0b6paTuBWMMCA B CAy4asX,
npeayCcMOTPEHHbIX HacToAwuMM Kopekcom, B CyAa C 3aAB/EHUAMM O 3awuTe npaB, CBO6GOA M 3aKOHHbIX
WHTepecoB Apyrux nvy u rocyaapctBa (ctaTbu 54 u 55 HacToswero Kopekca), OTBETYMKY
BO3MeWanTCcAa U3 OlAXeTHbIX CPeACTB MOHECEHHble UM CyAebHble U3A4epXKW MOMHOCTbH WK
NponopLMOHaNbHO TOW YacTWU MCKOBLIX TpeboBaHWi, B KOTOPOA MUCTLY OTKa3aHo.

2. B cny4ae ypnoBneTBOpeHMA TaKoro ucka cypaebHole pacxofbl BO3MelWwalwTcA OTBETYUKOM B
nopaake, npeaycMOTpeHHOM rnaBol 8 HacToAwero Kogekca.

CtaTtbAa 117. Bo3meweHue rocypnapcTesy cyaebHbIX pacxonos

1. TocypapCTBEHHAA MOWAMHA, OT ynN/aaTbl KOTOpOW McTel 6bin 0CBOOGOXAEH, a Takxke
U3[EepxKn, CBA3aHHble C MPOM3BOACTBOM MO Aefly, B3bICKMBAWTCA C OTBETYMKA, He 0CBODOOXAEHHOrO
OT ynnaTthl CyAebHbIX pacxoAoB, B AOXOL FoCyAapCTBa MNOMAHOCTLH WU MPOMOPUMOHANIBHO
YOOBNEeTBOPEHHOM 4YacTu uCKa.

2. Ecnam uck ypoBNeTBOpPEH B 4acTU, a OTBETYMK OCBOOOXAEH OT ynnaThl CyAe6HbIX
pacxofoB, MW3OEepXKW, CBA3aHHble C MPOU3BOACTBOM MO fesly, B3bICKMBAWTCA B [OXOA rocypapcTsa
C UCTua, He ocBobOXAEHHOro OT ynnaThl CyAebHbIX pPacXoAoB, MPOMOPUMOHANBHO TOM YacTu
MCKOBbIX TpeboBaHWit, B yAOBNETBOPEHUU KOTOPbIX OTKA3aHO.

3. Ecan obe cTOpOHb OCBOGOXAEHb OT ynaaThl CyAebHbIX pacxXxofoB, TO MU3AEPXKM,
CBAI3aHHble C NMPOU3BOACTBOM MO Aeny, OTHOCATCA Ha CYeT OWAXETHbIX CpeAcTB.

4. MNpu oTKase B UCKe cyAebHble W3[EpPXKW, CBA3aHHble C MPOW3BOACTBOM MO Aeny,
B3bICKMBAWTCA C UCTUa B AOXOA4 rocynapcTtBsa.

5. B cny4ae obbABAeHMA poO3biCKA JIMLA, YKIOHAWWEroCA OT YniaThl MPUYMTAWWMXCA C Hero
nnatexein, pacxobl MO MPOU3BOACTBY pO3biCKa B3bICKMBAWTCA C 3TOro fAvua B A0OXO4 rocypapcTBa.

CtatbA 118. O6xanoBaHMe U onpoTecToBaHMe cyAebHbIX aKToB

no Bomnpocam, CBfA3aHHbIM C cyAebHbLIMM pacxopamu
CynebHble akTbl MO BOMpOCaM, CBA3aHHbIM C cyaebHbMM pacxofamu, MOryT 6biTb 0b6XanoBaHbl,
ONpoTecTOBaHbl C y4eTOM OcCObeHHOCTeW, MpefyCMOTPEHHbIX HacToAWen riaBoW.
Fnasa 9. MEPbl OTBETCTBEHHOCTU 3A NPOABJIEHUE HEYBAXKEHMA K Cyay
CtaTtbA 119. Mepbl OTBETCTBEHHOCTM 3a NpoABAEHUE
HeyBaXeHua K cyay

1. Mepbl OTBETCTBEHHOCTM 3a MpPOABJIEHME HeyBaXeHUA K CyAy MPUMEHAKTCA CyAOM B LeNAX
peanM3auun KOHCTUTYLMOHHOINO MNpuHUMUNA paBeHCTBa BCexX nepej CyAoM M 3afadvy npaBocyauA.

2. 3a npoABneHMe HeyBaXeHUA K CyAy BWHOBHble B 3TOM JiMLa MpuUBJIEKaKTCA K
AAMUHUCTPATUBHOW OTBETCTBEHHOCTM B nopagke, npeaycMoTpeHHoMm Koaekcom Pecny6aumku
KasaxcTaH 06 aAMMHUCTPATUBHbBIX MPaBOHApYWEHUAX, C OCOBEHHOCTAMU, YCTAHOBJIEHHBIMA HACTOAWEN
rnasomn.

3. Ecan B JeWCTBMAX HapywuTend nopAaka B cynebHOM 3acefaHun UMeNTCA MpU3HAKMK
YrOJIOBHOIrO MpaBOHapyWeHUa, 3TO JNLO MOXeT ObITb MPUBIEYEHO K YrONOBHON OTBETCTBEHHOCTH.

4. 3a coBeplueHHOe MpPOTUBO3aKOHHOe AeicTBUe (6e3aeilcTBUE) MOFYT NPUMEHATHCA TOJbKO
OAHa Mepa NpUHYXAeHWA U (WNM) OAWH BUA OTBETCTBEHHOCTM.

CtaTtbAa 120. MopAaaoK npusBneyvyeHUA K OTBETCTBEHHOCTHU

3a npofAB/ieHMe HeyBaXeHUA K cyay

1. 06 ycTaHOBNeHMM daKTa MPOABJEHUA HeyBaXeHUs K Cyly B CynebHOM 3acefaHun cypbeil
(cocTaBom cyaa), BeaywuM Mpouecc HemnocpefacTBEeHHO B cyaebHOM 3acefaHuu, rae 3TO HapyleHue
6bI10 YCTAHOBJNIEHO, OOLABASAETCA NMPaBOHApPYWWTENH HEMeANleHHO B cyaebHOM 3acepaHuu 6e3
yAaneHusa cyda B COBewaTeNbHYWw KOMHAaTy. [JaHHbii ¢akT PukcupyeTcs B npoTokose cypebHoro
3acepaHuda. MNpu 3TOM NpOTOKONA 06 aAMUHUCTPATUMBHOM MpPaBOHApYWeEHWUW He cocTaBnAeTcA.

2. JlMuo, B OTHOWEHUU KOTOPOro YCTAHOBNEH (aKT MpPOABNEHUA HEYBaXeHUA K cydy, a
TakXe MWHble nuua, yYacTBywwue B Aenie, BMpaBe AaTb CBOM OO6bACHEHUA.

3. MocTaHoBneHUe 06 AaAMUHUCTPATUBHOM MPaBOHAPYWEHUU W3TrOTaB/MBAETCA
npeacenaTeNnbCTBYHOWMM CyAbel MOCNe OKOHYaHUA cyAebHOro 3acepaHusa no rpaxpaHckomy Aeny B



coBellaTeNbHOW KOMHaTe, MOANUCHIBaeTCsA cyabeil (cocTaBom cyaa).

4. B cnyyae, ec/u HeyBaxeHuWe K Cyny NpoABJIEHO B CyAebHOM 3acedaHUM U HapywuTenb
NOKUHYN 3an cypebHoro 3acepaHua, Mpu NpPOABAEHUM HEYBaXeHUA K cyay BHe cynebHoro
3aceflaHuA, a TakXe eCc/M YCTAHOBNEHO YK/OHeHWe OT fIBKM B CyAebHoe 3acefaHue, MpOTOKON O
npaBOHapylWeHUN COCTaBAAETCA CyAebHbIM MPUCTAaBOM WKW WMHbBIM PabOTHUKOM CyAa MO YCTHOMY
pacriopAxeHuio npepcenaTenda cyja Win npejcefatenbCTBYWWero B 3acefaHun cypa, O 4em
yKa3biBaeTCA B NPOTOKOJie O MpaBOHapyweHuu.

5. MNpoTokon O nNpaBoOHapylWeHWM BMeCTe C HeobXOAMMbIMM MaTepuanamu B CAy4Haax,
npefyCcMOTPEHHbIX YacTbld 4YeTBEepTOW HACToAWeW CTaTbM, HaNpaBAAKTCA AJA pPacCMOTPEeHUA B Cyh B
COOTBETCTBUM C MOACYAHOCTbI, YyCTaHOBAEeHHON Kopekcom Pecnybnuvkum KasaxcTaH 06
aAMUHUCTPATUBHLIX NMpPaBOHapylWeHUAX.

6. Ecan B AeWCTBMAX HapywuTend nopsaaka B cynebHOM 3acefaHuM UMENTCA MpU3HAKU
YrONOBHOIO MpaBOHapylWeHUsa, cya BbIHOCMT 06 3TOM NOCTaHOBAEHWe, KOTopoe BpyYaeTcsa u (uawu)
HanpaBnAeTCA NuUULy, B OTHOWEHWM KOTOPOro OHO BbIHECEHO, B TeyeHue Tpex pabouux AHen u c
noATBepxAanlMMU MaTepuasiamMu HarnpasiAeTCA MPoOKypopy [AJA OpraHu3auuu rnpoBefeHusA
pocygebHoro npovsBoacTBa.

Fnasa 10. MPOLUECCYAJIbHbIE CPOKH

CtatbA 121. Cpoku coBeplweHUa npoueccyasbHbX AeNCTBUI

1. MNpoueccyanbHble AENCTBUMA COBEPWANTCA B MpoueccyanbHble CPOKU, YCTAHOBJIEHHble
HacToAwuM Kopekcom.

2. B cny4ae, ecnum CpokK AgnA COBepleHUA npoueccyasbHOro AeWcTBuA HacToAwum Koaekcom
He YCTaHOB/IEH, OH Ha3Ha4daeTcs cyaoM. Ha3Havaembll CyAoM npoueccyalibHbli CPOK AOKEH 6bITb
pa3yMHbIM M JOCTATOYHbLIM ANA COBEpWEeHUA npoueccyasnbHOro AerWcTBMA.

CtaTtbAa 122. WUcuucneHue npoueccyasibHblX CPOKOB

1. Cpoku AnA coBeplweHUA npoueccyanbHbiX AeNCTBUK ONpefenanTCcA TOYHOW KaneHAapHOW
[aToOl, yKa3aHuWeM Ha cobbiTue, KOTOpOEe AONMXHO HEU3BEXHO HACTYyMWTb, WAM NEpPUOLOM BpEMEHMU,
KOTOpbIi UCHUCNAETCA rogamMu, MecAuamMu uan AHAMKM. B nocnepHem cnyyae genctBue MoxeT 6biTb
COBepleHo B TeyeHue BCero nepuopa.

2. Te4yeHue npouLecCyanbHOro cCpoka, onpefenaemMoro nepuogoMm, Ha4YMHaeTCA Ha Ccrefyiwni
OeHb nocsie KaNeHAapHOW AaTbl UAM HACTynaeHuA cobblTuA, KOTOpbIMA OMpefeneHo ero Havano.

CtaTtbAa 123. OKOH4YaHWe npoueccyalibHbIX CPOKOB

1. Cpok, ucyucnsaembln rogamm, UCTeKaeT B COOTBETCTBYWWMK MeCAL M YUCAO MNOCAEeAHEero
roga cpoka.

2. Cpok, ucyucnsaemblni mecAauamn, uCTeKaeT B COOTBETCTBYWWWWA MOCAefHUA MecCAL, CpokKa.
Ecnnm KoHeu cpoka, WCYMCNAEMOro mMecAuamu, NpUXOAUTCA Ha TaKoW MecsAy, KOTOPpbIiA
COOTBETCTBYHWEro 4Yyncna He uUMeeT, TO CPOK UCTeKaeT B MNOCNefHWA [eHb 3TOro mecsaua.

3. CpoK, MuCYUCNAEMbId OHAMU, WCTeKaeT B NocnefHWin AeHb YCTaHOBJIEHHOro nepuoja.

4. B cnyvaax, Korpa nocneiHwWi LeHb CpoKa NPUXOAUTCA Ha Hepaboyuin AeHb, AHeM
OKOHYaHMA CpoKa, UCYUCNAEeMOro rogamu, MecAuamMun W OHAMU, CHUTAETCA ClefyllWuid 3a HUM
pabounii geHb.

5. MpoueccyanbHoe AeicTBue, AN COBEPUWEHUA KOTOPOro YCTAHOB/IEH CPOK, MOXeT ObiTb
BbINOJIHEHO A0 ABajUaTM YeTblpex YacoB nocnegHero AHA cpoka. Ecnum xanoba, AOKYMeHTH nMb60
LEeHexXHble CyMMbl ObUIM CAaHbl Ha NoyTy, Tenerpad uam nepepaHsl MO ApYruM CpencTBaM CBA3U A0
ABajuaTU YeTbipex 4YacoB MNocsiefHero AHA Cpoka, TO CPOK He CYMTaeTCA MpOonyweHHbIM.

6. Ecan npoueccyanbHoe AencTBUe AOMKHO ObiTb COBEpWEHO HenocpeaAcCTBEHHO B cyae, TO
CpOK MCTeKkaeT B TOT 4ac, Korga B CyAe MO YyCTaHOBJIEHHbIM MpaBu/jaM BHYTpPEeHHero pacnopanka
3aKaH4uBaeTca paboTa.

7. TMopApoK MCHUCAEHUA MpoueccyasibHblX CPOKOB, MNpefyCcMOTPEHHbIn B HacToAWweW cTaTbe,
pacrnpocTpaHAeTCA M Ha MojaBaemble B CYJ[, 3JIeKTPOHHble AOKYMEHTbI.



CraTtbAa 124. MocneacTBuA Mponycka MnpoueccyasbHOro cpoka

1. MpaBo Ha coBeplweHue npoueccyanbHOro AenCcTBUA MOrawaeTcA C UCTeYeHuem
YCTAHOBJIEHHOr0 HacToAwuM KoAeKCOM WM Ha3HAa4YeHHOro CyAoM MnpoueccyasbHOro Cpoka.

2. Xanobbl ¥ OOKYMEHTbl, MOAAHHbe NO UCTEeYeHUU npoueccyasbHbIX CPOKOB, €C/AN He
3asAB/IEHO O BOCCTAHOBJ/IEHWM MPONYWEHHOr0 NpoueccyanbHOro cCpoka, CyAOM BO3BpawawTca 6e3
paccMOTpPEHUA LY, KOTOPbIM OHU 6bIAN MOAAHBI.

3. WcTedveHue npoueccyanbHOro cpoka He ocBoboxAaeT y4acTBylkluee B gese AuUO OT
BbIMOJIHEHUA MpoueccyanbHOW 06A3aHHOCTH.

CtaTtbAa 125. lpuocTaHoB/EeHME npoueccyanbHbIX CPOKOB

1. Te4yeHne BCeX He UCTEKWUX MpoLeccyasibHbIX CPOKOB MpPUOCTaHaB/MBaeTCA C
npMoOCTaHOBAEHWEM MPOU3BOACTBA Mo Aeny. [pUuoCTaHOB/IEHNME CPOKOB Ha4YMHaeTCA CO AHA
BblHECEHMA CyAOM onpejefieHnA O MpUOCTAHOBJIEHUU NPOU3BOACTBA MO Aeny Mo npefycMOTPeHHbIM
HacToAwuM KoOeKkCcoM OCHOBaHUAM.

2. Co AHA BblHECEHMA CYAOM ornpejefieHMAa O BO30OHOBNEHWM NPOW3BOACTBA MO Aeny TeyeHue
npoueccyasbHbIX CPOKOB MpOAO/IKAETCA.

CtaTtbAa 126. lpoaneHne n BoCCTaHOBNEHUE

npoueccyanbHbX CpOKOB

1. Ha3Ha4eHHble CYAOM CpPOKM MOTYT OblTb MpPOAJSIEHbl CYAOM.

2. Cpoku, yCTaHOBJEHHble HacToAwum Koaekcom, MOryT 6biTb BOCCTAHOB/IEHbl CYyAOM, €C/MU
OHW nponyuweHsl N0 MPUYUHAM, MNPU3HAHHBIM CYAOM YBaXMTeJsIbHbIMU.

3. Cyn ob6s3aH BOCCTAHOBUTb MPOMYWEHHbI CPOK, YKa3aHHbIl B YAaCTU BTOPOW HACTOAWEN
CTaTbu, AnA obxanoBaHWs CyAebHbIX aKTOB, MNPUHECEHUA MpoTecTa B CJlydae HapyweHUA 3aKoHa
cyaom nnb6o cypebHblX akTOB, OrpaHMYMBaKWMX BO3MOXHOCTb y4acCTHMKA npouecca Ha 3aWwuTy CBOMUX
npaB M 3aKOHHbIX WHTepecoB (HeCBOEeBpeMeHHOe HanpaBJ/ieHMe Konuu cyaebHoro akTta nuuy,
yJyacTBywWeMy B Aene; He3HaHue A3blka CyAONpOU3BOACTBA, €CAU CYAebHbin akT He nepeBefeH Ha
A3bIK, KOTOPbLIM JMLO BNajeeT; HenpaBuibHoe odopMneHue NpaBonpeeMcTBa), a TakkKe NpU HanuMyuuu
MHbIX 06CTOATENbCTB, KOTOpble BOCNPEnATCTBOBa/M eMy CBOEBPEMEHHO MPUHECTMU Xanoby uau
npoTtecT.

4. 3aABneHve O BOCCTAHOBJ/IEHMM MpPOMYLWEHHOro npoueccyasibHoro cpoka nogaeTcAa B cya, B
KOTOPOM HaAfiexasno COBepwuTb npoueccyasbHoe AeidCTBUe, He Mo3JHee OAHOro MecAua €O AHA,
Korpa 3aABUTeN0 CTaJlo U3BECTHO O HapylWeHUu ero rnpaB WM 3aKOHHbIX UHTepecoB. O BpemMeHU U
MecTe pacCMOTpPEeHUA 3aABNEeHUA U3BEWawTCA y4acTBywwWe B Aene nuua, OAHaKo HedABKa nwboro wus
HUX He ABNAETCA NpenATCTBUEM ANA pacCMOTPEHUA 3aABNEHUA.

5. OOHOBpPEMEHHO C nojayeil 3aAB/NIEHUA O BOCCTAHOBAEHUM CPOKAa AOJIKHO ObiTb NpeabABAEHO
TpeboBaHue o 3awuTe nNpaB, NpeAcTaB/lieH LOKYMEHT, NOATBEPXAAWWUA YBAXMTENbHOCTb MPUYMH
nponycka cpoka.

6. OnpepeneHve cypa o6 oTkase B MNPOAJEHUU WU BOCCTAHOBAEHUU MPOMNYWEHHOT O
npoueccyanbHOro Cpoka MOXeT ObiTb 06XanoBaHO U OMNPOTECTOBAHO B anefsIiLMOHHOM NopAfke.

7. OnpepeneHne cyaa o MNpoAJIEeHUM UNU BOCCTAHOBJIEHUM MpoueccyasibHOro cpoka
06XanoBaHuKW, ONPOTECTOBAHUW He MOANEXUT.

Fnasa 11. CYAEBHbIE U3BEWEHUA U BbiI3OBbI

CtatbA 127. CypebHble M3BeWeHUA U Bbi30BbI

1. Jlvua, y4acTBywuwue B pene, uX nNpefacTtaBuTenun, a Takke CBUAETeNU, SKCMepThl,
cneunanucTbl U NepeBOAYMKM W3BEWaTCA O BpeMeHU U MecTe cyaebHOro 3acefaHus WM
COBEplWEeHNA OTAEeNIbHOr0 NpouecCyanbHOro AeiCTBUA M Bbi3biBaTCA B CyAd CyAebHbIMA MOBECTKaMM.

2. Jluua, y4vacTBywwue B Jenie, a Takke cCBUAeTenu, SKCNepTbl, CneunanucTbl U
nepeBoAYUKN MOTYT OblTb WM3BEWEHbl WMAWM Bbi3BaHbl 3aKa3HbiM MUCBMOM C YyBeLOMJIEHWEM O €ro
BpyYeHuu, TenedoHOrpaMmMon MAM TenerpaMmmon, a TakkKe C MUCMNOAb30BaHMEM WHbIX CPeACTB CBA3M,
obecneynBawwnx GUKCUpoOBAHME WU3BEWEHUS WU BbI3SOBA.

3. M3BeweHMa U BbI3OBbl JOJXHbI 6bITb HanpaBJfieHbl He MoO3jAHee c/efylwero AHA CO AHA
BblHECEHUA OMnpepesieHnAa O MOAroTOBKe Adena K cyaebHoMy pa3bupaTenbcTBy /iMbo cO AHA



Ha3HavyeHuA JaTbl cyaebHoro pasbupaTenbCcTBa C TAakUM pacyeToM, 4TOObl M3Bewaemoe Wau
Bbi3bIBa€MOE JIMLO MMeNo AOCTATOYHbIM CPOK A1 CBOEBPEMEHHOW SBKM B CyA U MOAFOTOBKM K Aeny.

4. N3BelweHWe MAM BbLISOB HaMpaBswTCA W3BEWAEMOMY WU Bbi3bIBAEMOMY JMLYy MO agpecy,
aboHeHTCKOMY HOMepy COTOBON CBAi3M WAW INEKTPOHHOMY agpecy, YKa3aHHOMY CTOPOHOW WAu
ApYTrUM NMLOM, y4YacTBywwuMm B Aene. Ecnu no coobweHHoMy cyny aapecy nvuo dakTU4Yecku He
NpoXvWBaeT, W3BEWEHWe WM BbiI30B MOFYT ObiTb Hanpae/ieHbl MO MecTy ero paboThl. M3BeweHue unu
BbI3OB, aApeCcOBaHHble HWPUAMYECKOMY LY, HaMNpaBAAKTCA NO MeCTY €ro HaxoXAeHus.

Jinua, yvacTBylwwme B gene, BnpaBe onybnMkoBaTb B CpefcTBax MaccoBOW uHpopmauuu
coobweHne o BpeMeHu, JaTe W MecTe cyaebHoro pasbupaTtenbcTBa MO AesfiaM, MO KOTOPbIM
u3BellaeMble U Bbi3biBaeMble NMLA He ABASKWTCA B CYA.

5. Hagnexawee v3BelWweHWe CTOPOHbl - W3BelWeEHWe, MOoJlyYeHHOe OAHWM M3 COBEepLEeHHONETHUX
Y/IEHOB CEMbW CTOPOHbI, APYTrUM /IULOM, MPOXMBAKWMM MO YKA3aHHOMY ajpecy, HamnpasJieHHoe
3aKa3HbM MUCbMOM C YBEAOMIEHWEM O ero Bpy4YeHuu, TenedpoHOrpamma UM Tenerpamma, a Takxe
OTYeT, NOATBEPXAAWWMIA AOCTaBKY TEKCTOBOro coobueHns no aboHEeHTCKOMY HOMepy COTOBOW CBA3M
WKW SNeKTPOHHOMY ajpecy, WAU C UCMOJNIb30BaHWEM WMHbIX CPeACTB CBA3M, obecneynBanwwmx
dMKCUpOBaHME W3BelWeHUA WKW BbiI30OBa, €C/iM He byaeT [OKa3aHO, 4YTO Takoe W3BeleHWe He
nocTynuno nMbo MoCTynuao nospHee.

6. MNpeaycMOTpeHHble HacToAweNn cTaTbel GOpMbl CyAebHbIX U3BEWEeHUn NPUMEHANTCHA U MO
OTHOWEHUK K CybbeKkTaM, yKa3aHHbIM B 4acTW NATON CcTaTbu 23 HacToswero Koaekca, ecnum MHOM
nopAAoK He YCTaHOB/EH MeXAYyHapOoAHbM AOFOBOPOM, paTuduumpoBaHHbIM Pecnybnumkoin KasaxcTaH.

CtaTtbAa 128. CopepxaHue cynebHO NOBeCTKU WA UHOrO

n3BeljeHnsa, Bbi30OBa

1. CypnebHana noBecTKa WAM WHOE M3BelleHWe, BbI3OB [OJXHbI COAEpXaTb:

1) ykasaHue nuua, U3BeWaemoro uau Bbi3biBaemoro B cys (pamunua, umsa, oTvecTBO (ecau
OHO YKa3aHo B AOKYMeHTe, Y[AOCTOBEpAWWEM JIMYHOCTb) U MECTO XWUTenbCTBa auua Ambo
HauMeHOBaHWE HPUANYECKOro /MLA M ero MecTO HaxOXAeHuA);

2) HauMeHOBaHWe W ajapec CyAa;

3) ykasaHue MecTa U BpeMeHu SBKU B CYA;

4) HauMmeHoBaHWe fAena, Mo KOTOPOMY MPOU3BOAUTCA W3BEWEHWEe WU BbI3OB ajpecaTa;

5) yka3aHue, B KayecTBe KOro M3BelwaeTcs WM Bbi3blBAaeTCA agpecarT;

6) npeasioxeHue nvuaM, YYacTBYWWUM B Jene, MpeAcTaBUTb BCE UMEKWMECH Y HUX
JoKa3aTenbCcTBa MO Aefly C yKa3aHMeM Ha MNoCieACTBUSA UX HenpeacTaBAeHUs B COOTBETCTBUM C
TpeboBaHuAMKU HacToswero Kopekca;

7) ykasaHue Ha npaBa U 06A3aHHOCTU, NpeAyCcMOTpPeHHble cTaTbel 46 HacToswero Kopekca;

8) ykasaHue Ha 06A3aHHOCTb /uUa, MPUHABLIErO NOBECTKY WM UHOE M3BelleHUe, BbI3OB B
CBAA3W C OTCYTCTBMEM agpecaTa, Mpu MNepBOil BO3MOXHOCTM BPYYUTb e€e agpecaTy;

9) ykasaHue Ha MoCNeACcTBUA HESIBKM B CyJ W3BEWAEMOro WM Bbi3bIBAEMOro /MUA WM Ha ero
06A3aHHOCTb COOOWUTL CyAy MPUYUHBI HEABKMW;

10) noanucb Nvua, HanpaBuBWEro MOBECTKY WM WHOE MW3BelleHue, BbI3OB.

Jinuo, nepepaBwee TenepoHorpammy 06 M3BEWEHUU UAKU BbI3OBE, [O/IKHO YAOCTOBEPUTb ee
CBOEN noanucblw U yKalaHuWeM, KOMYy M KOrja OHa nepepaHa.

2. CoobuweHue, Hanpaisemoe Mo abOHEHTCKOMY HOMepy COTOBON CBA3U WAWU S1eKTPOHHOMY
agpecy, OOJIXKHO coAepXaTb:

1) ykasaHue nuua, U3BeWaemoro uau Bbi3biBaemoro B cyh (pamunua, umsa, oTvecTBO (ecau
OHO YKa3aHo B AOKYMeHTe, YJAOCTOBepsAWlWeM JIMYHOCTb) fuua, KOTOpPOMY OHO ajapecyeTcs, nubo
HauMeHOBaHME HPUAMYECKOro nuua);

2) HaumeHOBaHWE W ajpec cyna;

3) ykasaHue MecTa U BpPEMEHU SIBKU;

4) KpaTKkoe HauMeHOBaHue fena, Mo KOTOpPOMY MPOU3BOAUTCHA W3BEWEHWE WU Bbi30B
agpecaTa;

5) yKkaslaHue, B KayecTBe KOro M3BelWaeTCs WAM Bbi3bIBAaeTCA ajpecaT;



6) damunus M MMs nuua, HanpasuBlwero coobueHue.

JOKYMeHT, MOATBEpXAAlWMin oTnpaBKy coobuweHua, npuobwaeTca K MaTepuanam gena.

3. CTOpOHbI, MOJy4YyMBWLME YyBeAoMIeHue, BrnpaBe O3HAKOMUTbLCA C UCKOM WU MpuiaraembiMm K
HeMy MaTepuanamu 4Yepes oPuUMANbHLIA UHTEpHET-pecypC CyAa, 3a WUCKIKNYeHWeM fen, noanexalmx
pacCcMOTpPEHUI0 B 3aKpbITOM cyaebHOM 3acefaHuu.

CtaTtbAa 129. [locTaBka cynebHOM NOBeCTKU WAU MHOIO U3BeljeHus

1. CypebHas noBecTKa WMAM MHOE WU3BeleHWe AOCTaBAANTCA MO MOYTe 3aKa3HbM NMUCbMOM C
yBeAOM/IEHMEM WM NUUaMU, KOTOpbIM CyAbA 3TO Mnopy4aeT, /AMbO NyTem HanpaBiaeHUs TeKCTOBOro
coobWweHna B 3NeKTPOHHOM BuAe Ha abBOHEHTCKMIA HOMEep COTOBOW CBA3WM WM DNEKTPOHHbIN agpec,
UAN C UCMNOJIb30OBAHUEM WHbIX CPeACTB CBA3M, obecneymBawwmx GUKCUPOBAHWE W3BEWEHUA WK
Bbi30Ba. BpemA BpyYeHWSs MOBECTKM WAM MHOIO M3BEWEHUA agpecaTy OTMeYaeTCA Ha Kopelke
NnoBeCTKU WAN KOMUU WMHOrO W3BEWeHWA, NoAnexawux BO3BpaTy B Cya4.

2. CyabAa MOXeT C cornacua nuvua, y4dacTBywwero B Aene, BblaTb €My Ha pyKU MOBECTKY
Wi nHoe cypebHoe M3BeleHue ANA BpyYeHUs ApYromy M3BelwaemoMmy MW Bbi3biBaeMoMmy no peny
nuuy.

3. JlMuo, KOTOpOMY MNOpYYeHO AOCTaBUTb cyAebHyw MOBeCTKY WA UHOe u3BeweHue, o06A3aHO
BO3BpaTUTb B CyA KOpEWOK MOBECTKW WAM KOMUU MHOMO MU3BEWEeHUA C yKa3aHuWem AaTbl Bpy4YeHua u
pacnuckoin agpecaTta B WX MONYYEHUHU.

4. CypebHaa noBecTKa WM WHOE W3BEWEHWEe CYUTAKTCA AOCTAB/IEHHbIMU MpU COBAKAEHUU
TpeboBaHMIN HacToAWeN rnaBbl U eCNM He AokasaHo obpaTHoe.

CtaTbA 130. Bpy4eHue cypnebHbIX NOBECTOK WM UHOrO MU3BelleHUA

1. CypebHas noBecTKa WAM MHOE WU3BEWEHWEe BpPYy4HaWTCA TpaxAaHUHY, KOTOPOMY OHM
agpecoBaHbl, JIM4HO MOA pacnUCKy Ha nognexawem BO3BpalWEHUw B CyA KOpewke MOBeCTKM, KOomnuu
MHOro u3BeweHua, nAnbo nyTem HanpaBAeHUA TEeKCTOBOro CoobweHWA B 3/IEKTPOHHOM BuAE Ha
abOHEeHTCKMNIA HOMep COTOBOM CBA3M WAN DNEKTPOHHbIM afpec, WAM C UCMNOJb30BaHUEM WHbIX CpeacTB
cBA3Ku, obecnevymBawwmx GUKCUpOBaHUE U3BElWEHMA WU Bbi3OBaA.

CypebHaAa noBecTKa WAW WHOE U3BelleHMe, agpecoBaHHble WPUANYECKOMY Nuuy, Bpy4awTCA
ero npeacTaBUTEN WAW COOTBETCTBYHIWEMY NuLY, BbIMOJHAWWEMY YyrpaBieHYeckue QyHKUUM,
COTPYAHUKY OXPaHHOW cayxbbl nMbo ApyromMy paboOTHUKY BbI3bIBAEMOrO, W3BEWAEMOro auua, KOTOpbIN
pacnucbiBaeTCA Ha KoOpewke MOBECTKW WM Ha KOMUU MHOIMO U3BEWEeHWA O MNOJyHEeHUM C yKa3aHuem
CBOEW AONMXHOCTU, GaMUIMW U UHULMANOB.

CynebHaAa noBecTKa WM WHOE MU3BelleHMe CYUTAWTCA AOCTAaBJIEHHBIMU KPUAMYECKOMY Auuy Mo
MeCTy ero HaxoXAeHua, Aaxe ecau wpuandeckoe NMUO OTCYTCTBYET NO YKa3aHHOMY agpecy.

2. Ecan nuuo, [JoCTaBuBILEEe NOBECTKY, He 3acTaHeT M3BelaemMoe WAKU Bbi3biBaemMoe No Aeny
IMLO MO MecTy ero XuTenbcTBa wuan paboTbl, TO NOBecTKa BpyYyaeTcA OAHOMY W3 COBMECTHO
NPOXUBAKWMNX C HUM COBEPWEHHONIETHUX YNEHOB CeMbW ANBO Apyromy nauvuy C UX cornacua, a npu
UX OTCYTCTBUM — YMOJHOMOYEHHOMY /MUY KoomnepaTuBa COHBCTBEHHUKOB MoMmeweHui (KBapTup),
CNyX6bl OKA3aHUA XWIWUWHO-3KCMNYaTALUOHHBIX U KOMMYHAJIbHbIX YCAYr AM60 ynpaBaswwemy Xu/biM
OOMOM, YMNOJIHOMOYEHHOMY /MLy OpraHa MeCTHOro CaMoyrnpaB/leHMA WAW COOTBETCTBYHIEro
MUCNONHUTE/NIBHOrO OpraHa Mo MecTy XUTenbCTBa agpecaTta Anb60 aAMMHUCTpauUMM MO MecTy ero
paboTbl. B 3Tux cnydasx nvuo, MpUHABWLEE NOBECTKY, 006A3aHO Ha KoOpewke MOBECTKWM YyKa3aTb
cBow Qpamunui, UM, OTYeCTBO (E€CAM OHO YKa3aHO B AOKYMEHTe, YAOCTOBEpSWWEM JIMYHOCTb), a
TakKxke OTHOWeHue K agpecaTy WAM 3aHUMaeMyw AONKHOCTb. JlIMuo, NpuHABLIEe MOBeCTKY, 06A3aHo
npu nepBoil BO3MOXHOCTU 6e3 npomeaneHua BpyyuTb ee agpecaTy.

B yKasaHHbIX cny4Yaax cyaebHaA noBecTKa CYMTAETCA AOCTABAEHHOW Haanexawum obpasom.

3. MNpu BpeMeHHOM OTCYTCTBMM agpecaTa /MU0, AOCTaBMBILEE NOBECTKY, OTMeYaeT Ha
Kopelwke MOBECTKW WM MHOFO M3BelWweHusa, KyAa Bblbbll agpecaT M KOrga OxuaaeTcs ero
BO3BpaleHne. ITU CBeAeHWUS [LOJIKHbl ObiTb NOATBEpPXAEHbl KeM-M60 U3 COBMECTHO MPOXMBAKWMX C
HUM COBEpWEHHONETHUX YJIEHOB CeMbW W ApYrUX AUy NnMbo yAaoCTOBEPEHbl YMOJIHOMOYEHHLIM JIULIOM
KoonepaTuBa CO6CTBEHHWKOB MoMeleHuid (KBapTUP), CAyx6bl OKA3aHUA XWUJIUWHO - IKCMIYaTaUMOHHbIX
M KOMMYHa/IbHbIX YCAyr nvbo ynpaBnAlWUMM XWUAbIM AOMOM, YMNOJHOMOYEHHbIM JIULOM OpraHa MeCcTHOro



CaMoyrnpaB/ieHUA UAW COOTBETCTBYHWErOo UCMNOAHUTENBHOrO OpraHa Mo MecTy XUTenbCTBa agpecaTa
UAN aAMUHUCTPaUMKM MO MecTy ero paboThl, a Takxe JMUOM, AOCTABMBWLUM CyAebOHYW MOBECTKY WM
M3BeleHune.

CtaTtbAa 131. MocneacTBuA OTKa3a aapecaTa OT NMPUHATUA

cyfae6Hoi mMoBeCTKU WM MHOIO MU3BelweHuA

1. MNpu oTkazle agpecaTa NPUHATbL CyAebHYW MOBECTKY WAW WHOe MW3BelleHue nuuo,
[OCTaBfdAwWee WX Bpy4awwee WX, AenaeT COOTBETCTBYWWYHW OTMETKY Ha NOBeCTKe WKW UHOM
M3BelWeHUn, BbI3OBE, KOTOpble BO3BpalalTCcA B CyA, A Takxe BMpaBe COCTaBUTb akKT 06 3TOM.
OTMeTKa 06 OTKase agpecaTa NONyYUTb cyAebHYyW MOBECTKY MM MHOE M3BeleHue yAoCToBepseTcA
YMNO/HOMOYEHHBIM JIMLOM KoornepaTuBa COHGCTBEHHMKOB MoMeweHWin (KBapTup), cayxbbl okalaHuA
XUANWHO -3KCMYaTaUMOHHbIX U KOMMYHA/bHbIX YCNYyr AM60 ynpaBaAwWUM XWSbIM [OMOM,
YMNO/HOMOYEHHbIM JINLOM OpraHa MeCTHOro CaMoyrnpaB/ieHUA WAW COOTBETCTBYHIWErO WCMONHUTENIbHOr O
opraHa no MecTy XUTenbCTBa agpecaTa WAW agMUHUCTpaLUM NO MecTy ero paboTbl.

2. 0OTKa3 aapecaTa OT NPUHATMA CyAebHOW MOBECTKM WMAM MHOFO U3BelWeHWs He sBNAeTCA
NnpenAaTCTBMEM K PacCMOTPEHUN Aefia WUAN COBEpWEeHU OTAEe/IbHbIX MpoueccyalibHblX AeWCTBUA, U
JINLUO CYMTaAeTCA M3BEWEHHbIM Hagjexawum obpasom.

CtatbAa 132. MNepemeHa ¢amMunuMKM, UMeHU, oT4ecTBa (e€C/aU OHO

YKa3aHo B AOKyMeHTe, YAOCTOBepAWleM JIMYHOCTb),
M3MeHeHue agpeca, aboHEHTCKOro Homepa COTOBOW
CBASM U D/IeKTPOHHOro ajgpeca BO BpeMmA
npousBoACcTBa Mo Aeny

Ninua, yyacTBywwme B gene, M UX NpeacTaBUTeNn B ciy4vae nepemeHbl GamMuanmm, WUMEHM,
oTyecTBa (€CnAn OHO yKa3aHO B AOKYMeHTe, YAOCTOBEpAWWEM JIMYHOCTb), W3MeHeHus ajpeca,
abOHEHTCKOro HOMepa COTOBOW CBA3U, SNEKTPOHHOro ajpeca BO BpeMA MpoOUM3BOACTBA MO Aeny
06sa3aHbl coobumnTb 06 3TOM Ccyny. lpu OTCYTCTBMM Takoro coobweHua noBecTKa WU WMHOe
M3BelleHne, BbI3OB MOCHIIANTCA NO NOCAeAHUM U3BECTHbIM CyAy LaHHbBIM U CYUTAWTCA
OOCTaBJIEHHbIMU, XOTA 6bl agpecaT nNo 3ToMy agpecy 6osiee He NMPOXUBAET WU He HaxoAWTCA, He
ncnonb3yeT 3TOT abOHEHTCKWIA HOMEp COTOBOM CBA3U WU DNEKTPOHHLI aapec. Takoe u3BeljeHue
ABNAETCA HaAJiexawmm.

CtatbA 133. Hen3BecTHOCTb MecTa npebbiBaHMA OTBETYMKA W

(unn) pebeHka M UX PO3bICK

1. Mpu HensBeCTHOCTU (GaKTUYECKOro MecTa npebbiBaHMA OTBETYMKA CyA NMpUCTynaeT K
paccMOTpeHu Aesa NO MOCTYNAEHUU B CyA CyAebHOM MOBECTKWU WM WUHOIO W3BEWEHWA, Bbi3OBa C
HaAAMUCbl, YAOCTOBEpAWWEA UX MOJyYEHUE YMOJHOMOYEHHbBIM JIMLOM KoonepaTuBa COH6CTBEHHUKOB
nomeweHnin (KBapTup), CAYXObl OKa3aHMA XMAMUWHO-3KCMAYATAUMOHHBIX U KOMMYHasbHbIX YCAyr nunbo
YyNpaBAAKWLUM XUNbIM AOMOM, YMOJHOMOYEHHbLIM JSIMLOM OpraHa MeCTHOro CaMoyrnpaBJ/ieHUA WK
COOTBETCTBYHIEro WUCNOJIHUTENIbHOrO OpraHa no nocsiefHeMy W3BECTHOMY MeCTY XUTesibCTBa
agpecaTta WAM aAMMHUCTpaUMM MO NOCNefHEMY M3BECTHOMY MecTy ero paboTbl. Takoe u3BeleHue
ABNAETCA HaAJiexawmnMm.

Mpu HEM3BECTHOCTM MecTa npebbiBaHUA oTBeTYMKa U (Mnu) pebeHka no TpeboBaHWK O
BO3BpaleHNUN He3akKOHHO MepeMelwleHHOro B Pecny6auky KasaxcTaH wWav yaepxuBaemoro B
Pecnybnuke KazaxcTaH pebeHKa unuM o6 ocywecTBNeHUM B OTHOWEHWW Takoro pebeHka npas
[OCTYyNna Ha OCHOBaHUM MeXAYHApOAHOro AOroBopa, paTuduumpoBaHHOro Pecnybnunkoin KazaxcTaH,
cyabAa 06A3aH BblHECTU onpefesieHne 06 06bABNEHMM po3bicka OoTBeTYMKA M (MNM) pebeHka.

2. Mpu HEU3BECTHOCTU MecTa npebbiBaHWA OTBETYMKA MO MCKaM, MNpeabABJieHHbM B
MHTepecax rocypapcTtBa, a TakkXe O B3blCKaHMM aJMMEHTOB, BO3MelWeHWW Bpeda, MNPUYUHEHHOTO
noBpexaeHneMm 340pOBbS WKW CMepTbid KOpMUNbLA, Cyh 06A3aH 06bABUTb pPO3bICK OTBETYMKA 4Yepes
YMOJIHOMOYEHHbIE OpraHbl. 06bABNEHUE CYAOM poO3bicKa OTBETYMKA He ABAAeTCA NpensATCTBUEM K
paccMoTpeHuw gena.

3. OTBeTYMK NOCSie BPYYEHUA eMy KOMUM peleHua cyda BnpaBe MNojaTb XOAaTalCTBO O
BOCCTAHOBNAEHUM MPONYWEHHOrO MNpOLECCYanbHOro Ccpoka ANA MNoJayu anenfsauuMoHHOW Xanobbl B



nopsake, YCTaHOB/JEHHOM cTaTbeh 126 HacToAwero Kopgekca, u obxanoBaTb pelleHWe cypa.

4. B3blCKaHWe pacxXxofoB MO poO3biCKy OTBeTYMKa WM (uam) pebeHka Npous3BOAUTCA MO

3aABNIEHUKW YMOJIHOMOYEHHOr O OpraHa nyTeM Bblgayu cyaebHoro npukasa.
PA3JIEN 2. NMPOU3BOACTBO B CYAE MEPBOW WMHCTAHLUMK
noAPA3AEN 1. YNPOWEHHOE MPOU3BOACTBO
Fnasa 12. MPUKA3HOE NMPOU3BOACTBO

CtatbA 134. B3bicKaHue 3a40/IKEHHOCTU HAa OCHOBAHUMU

cypebHoro npukasa

1. CypebHbin npukas ABnAeTcA CcynebHbIM aKTOM, KOTOPbIM BbIHOCUTCA CyAbei Mo 3aABJIEHUH
B3biCKATeNA O B3bICKAHWUWM LAEHer WAuM UCTpeboBaHMM ABUXMMOIro UMylWecTBa OT [AOJIKHUMKA MO
6eccnopHeiMm TpeboBaHuAM 6e3 Bbi30OBa AO/MKHMKA M B3bICKATENA ANA 3aC/yWMBAHUA UX OBbACHEHUIA U
6e3 cypebHoro pasbupatenbcTBa.

2. CypnebHblii NMpMKas MMeeT CuAy WUCMONHUTENbHOro AOKYMeHTa. B3bickaHue no cyaebHomy
npuKasy nNpousBOAUTCA B MOpALKE, YCTAHOBAEHHOM ANA WUCMONHEHUA CYyAeOHbIX pelweHunt.

CtatbAa 135. Tpe6oBaHWA, MO KOTOPbIM BLIHOCUTCS

cyAebHbin npukas

CynebHbln npuka3 BbIHOCMTCA Mo TpeboBaHUAM:

1) 06 ucnonHeHun o06A3aTenbCTBA, OCHOBAHHOINO Ha HOTapWasbHO YAOCTOBEPEHHOW CAenke;

2) 06 ucnonHeHun 06A3aTenbCTBA, OCHOBAHHOINO Ha MUCbMEHHOM cAefnke, CPOK WUCMOJIHEHUA
KOTOpOW HAacTynW/il W HEUCNOoNHeHue obA3aTenNbCTBa MPU3HAETCA AO/XHUKOM, B TOM 4YuC/e B OTBeTe
Ha NpeTeH3UWw, HanpaBJieHHYW B3bICKATeN B nopagke AoCyAebHOro yperynvpoBaHMA cnopa;

3) 06 ucnonHeHun obA3aTeNbCTBAa, OCHOBAHHOIO HA MpoTecTe Bekcesnd B HemsjaTexe,
HeakuenTe M HeAaTUPOBaHWM aKuenTa, COBEpPWEHHOM HOTapuycoMm;

4) 0 B3bICKAHMM AJIMMEHTOB Ha COAEpXaHWE HEeCOBEepWEeHHONETHUX AeTel, He CBA3aHHbIM C
yCTaHOBJIEHUEM OTLOBCTBA (MAaTEpPUHCTBA) WM HEOOXOAMMOCTbLIO MPUBNEYEHUA TpeTbUX Nul;

5) 0 B3blCKaHMU C PU3MYECKUX NUL HEeAOWMMKM MO HaNoram M ApYyrum o6A3aTesibHbiM MniaaTexam
B OWAXET M NeHAM, a Takxe 3a[0/IKEHHOCTW MO TAMOXEHHbIM MjaTexam, HaJioraM U MeHAM;

6) O B3bICKAHUM HAYUCNEHHbIX, HO He BbiMJAYeHHbIX PabOTHUKY 3apabOTHON MAATbl U WHLIX
nnatexen, B TOM 4YUC/ie O MepeyvnUCNeHMn 06A3aTeNIbHbIX MEHCUOHHBIX OTHUC/IEHWW B EAMHbIN
HaKOMUTEe/IbHbIK MEHCUOHHbIA GOHA;

7) O BO3MEWEeHUU pacxofoB MO PO3bICKY JOSXHUKA, OTBeTYMKa M (unm) pebeHka,
3aAB/IEHHBIX YMOJIHOMOYEHHbBIMU OpraHamu;

8) 06 ucTpeboBaHMM MNpeamMeTa JIM3UHTa B COOTBETCTBMM C LOFOBOPOM JIU3UHTA MU
3aKkoHaMu Pecnybauku KasaxcTaH;

9) 06 obpaweHnn B3bLICKAHWA Ha NpegMeT 3ajs0ra Mo UCTEYEHMM CpoKa BO3BpaTa KpeauTa,
npeabABAEHHOr0 JIOMbapAOM K AOJ/KHUKY-3anorojaTent;

10) o B3bICKAHWM 3aL0/KEHHOCTM C COHBCTBEHHWKOB nomeleHUin (KBApPTUP), YKJOHSKWWMXCA OT
y4acTua B ob6A3aTeNbHbIX pacxofax Ha cojepxaHue obwero ummywectBa 0bbekTa KOHAOMUHUYMA,
YTBEPXAEHHbIX 3aKOHOM Pecny6aunkmu KazaxcTaH «O XMAMWHLIX OTHOWEHUAX», 33 MCKIKYEeHUEeM
TpeboBaHMil O B3bICKAHUU AOMOJNIHUTENIbHBIX PacXOAoB;

11) o B3bICKAHWM 33a[0/MKEHHOCTM HA OCHOBAHUM MYOAUYHBIX LOrOBOPOB 32 (aKTUYeCku
notpebneHHble ycayru (31eKTpo-, raso-, Temnio-, BOAOCHabxeHue U Apyrue), a TaKXKe MHbIX
OOrOBOpPOB 3@ YCJ/YrM COrlacHO YCTaHOBJ/IEHHbIM Tapudam, CpoK onsaTbl MO KOTOPbIM HAaCTynwun;

12) o B3bICKAHWM €4UHOBPEMEHHOrO AEHEeXHOrO BO3HarpaxaeHus, npenyCcMOTPEHHOro
KOHTPaKTOM O MPOXOXAEHUU BOWUHCKOMW CAyxbbl, B C/lydae LOCPOYHOrO pacTOPXEHUSA KOHTpakKTa no
MHULUMATUBE BOEHHOCAYXaWero;

13) o0 B3bICKAHWM CYMM, 3aTpayeHHbIX Ha oby4vyeHWe KYpCaHTOB Y4YebHbIX 3aBeldeHWi,
npeKkpaTUBWKUX MO COBCTBEHHOMY XenaHuiw obyyeHue NUOO MPOXOXAEHUE CAYXObl, a Takke YBOJIEHHbIX
MM OTYUC/IEHHBIX MO OCHOBAaHMAM, NpeayCMOTpPEeHHbIM 3aKoHoAaTeNbCTBOM Pecnybnumku KasaxcTaH,
00 UCTevyeHuA npeayCMOTPEHHOro AOMOBOPOM CpOKa;

14) o B3bICKAHWW TFOCYAAPCTBEHHbIX FPAHTOB C /UL, NpekpaTUBWMX ObyYeHue nnbo He



BO3BpaTuBWMXCA B Pecnybnnky KazaxcTaH nocsie OKOHYaHWA y4ebHOro 3aBefeHuA B MHOCTPAHHOM
rocyfapcTBe WAM HapyWUBWUX NpenyCMOTPEHHOe AOroBOpoM 06A3aTenbCTBO MO BO3BpaATy rpaHTa;

15) 0 B3bICKaHUM TFOCYAAPCTBEHHbIX FPAHTOB, MOAbEMHbIX, MOCOBUI C MONOABIX
creynmannucToB, HanpaBNeHHbIX B CeNbCKYH MEeCTHOCTb, B CAy4Yae HEeUCNoONHEeHUA WAW HeHagaexauwero
MCNONHEeHNA UMM o6sA3aTeNnbCTB MO 4OFOBOpaM;

16) o Bo3BpaTe B 6WAXET BbiNJIAYEHHON eAMHOBPEMEHHOW AEHEeXHOW BbiNAaTbl B CBA3M C
YCbIHOBJIEHUEM pebeHKa-cupoThl U (uan) pebeHka, ocTaBwerocA 6e3 nonevyeHus poauTenein, B
cfny4ae OTMeHbl YCbIHOBNEHUA;

17) O B3bICK@HUM apeHAHbIX MNaaTexei BBMAY WX HeynnaThl B CPOKU, YCTAHOB/EHHbIE
LOrOBOpPOM apeHAbl;

18) 0 B3bICKaHUM MpoueccyasbHbIX U3AepXeK MO MNpekpaweHHbLM OpraHOM YrOJIOBHOMO
npecsefoBaHUA Yros0OBHbIM AefaMm.

CtaTtbA 136. ®opma M copepxaHue 3aABNE€HUA O BblHECEHUU

cypebHoro npukasa

1. 3aABNeHWe O BbIHECEHUU CyAebHOro npukasa nofaeTca B cyh Mo obwum npaBuiam
TeppuTopuanbHON NOACYAHOCTM, YCTAHOBNAEHHOW rnaBow 3 HacToswero Kogekca.

2. 3asBfieHMe nopjaeTcA B MUCbMeHHOM ¢opme b0 B dopme 3/IeKTPOHHOrO AOKyMeHTa. B
32ABNEHUN OOJKHbI ObITb YyKa3aHbl:

1) HauMeHOBaHWe cyAad, B KOTOpbI MoJaeTcCs 3asAB/ieHue;

2) HauMeHOBaHWe B3biCKaTend, ero AaTa POXAEeHMA, MecTO XUTeNbCTBa WM MecTo
HaXOXAEHUA, WHAUBUAYANIbHbIA WAEHTUPUKALMOHHLIA HOMEp, PEeKBU3UTbl WpUAWYEeCKOro nuua, busHec-
MAEHTUOUKALMOHHBIN HOMep;

3) HauMeHOBaHWE [ONMXHUKA, €ro AaTa POXAEHUS, MeCTO XMTeNbCTBa WIW MecTo
HaXOXAeHUA, WHAUBUAYAJSIbHbIA MAEHTUPUKALMOHHLIN HOMep (ecnM OH M3BEeCTEeH 3aABUTEeNN),
PEKBU3UTHI pUANYECKOro nnua, 6buaHec-naeHTUPUKALMOHHLIA HOMEp;

4) TpeboBaHMe B3bicKaTeNs U OBCTOATENbLCTBA, HA KOTOPbLIX OHO OCHOBAHO;

5) nepeyeHb Mpunaraembix AOKYMEHTOB, MOATBEPXAAWWMX 3asBJIEHHOe TpeboBaHue.

3. B cny4ae ucTpeboBaHUA ABUXUMOro MMylWlecTBa B 3aABAEHMM AOXHA OblTb yKa3laHa
CTOMMOCTb 3TOr0O uUMyluecTBa, NOATBEPXAEHHAA COOTBETCTBYHWMMU AOKYMEHTaMu.

4. 3aABneHve MNOAMNUCHIBAETCA B3biCKAaTeNEeM WUAW ero npeacTtaBuTenem Npu Haanyuu
NOSIHOMOYMA Ha NognucaHve uau nopadvy 3aasneHna. K 3aABAeHW0, MNOAaBaeMOMy npeacTaBUTeneMm,
OOMKHA ObITb MpUIOXeHa AOBEPEHHOCTb, YAOCTOBepAWWas ero nosHoMoO4YuA.

Mpyu nopaye 3asBneHnA B PopMe SNEKTPOHHOrO AOKYMEHTa OHO yAOCTOBepAeTCA 3JIeKTPOHHOM
uMppoBON NMOAMUCHH B3bICKATeNA WAM ero npepctaBuTenAa. K 3asBneHuw, nogasaemomy B ¢dopme
3/IeKTPOHHOIr0 [AOKYMEHTa, NpuAaranTCA D/IeKTPOHHblIe KOMUU AOKYMEHTOB, YKa3aHHbIX B HacToAwewn
cTaTbe.

5. Mpu npenbsaBneHMM TpebOBaHWIi, MepeyvnUcneHHbX B cTaTbe 135 HacTosAwero Kopekca, 6e3
YyKa3aHMA Ha paccMOTpeHue MX B nopafdke MNPUKas3HOro MAM UCKOBOIO MPOU3BOACTBA, YKa3aHHble
TpeboBaHMA pacCcMaTpUBAWTCA MO MpaBWiaM HACcTOAWEW rnaBbl.

Ctatba 137. locypapCTBEHHadA MNOWIWHA

1. 3aABneHue O Bblgaye cynebHOro npukasa oOnJiavyMBaeTCA FOCYAApCTBEHHOW MOWIMHON B
pa3mepe, ycTaHoBneHHOM Kogekcom Pecnybnukum KasaxcTaH «0 Hanorax M Apyrux obssaTenbHbiX
nnatexax B 6waxeT» (Hanorosbli Kogekc).

2. MNpu oTkase B NPUHATUU 3aABNEHUA FOCYAAapCTBEHHAA MNOWAMHA, YMJayvyeHHasd
B3blCKaTenem, BO3BpawaeTcAa.

3. Mpu oTMeHe cynebHOro npukasa rocyfapCTBEHHAsA MOW/AMHA, YMNJayeHHas B3biCKATeseM,
He Bo3BpauwaeTca. lpu npeabABNEHUM B3biICKaTeNeM MCKa K AOMKHWUKY B NOpAAKE MCKOBOIO
NpovM3BOACTBA OHA 3aCyMTbiBAaeTCA B CYeT noAanexawen onjate rocyAapCTBEHHOW MNOW/WHbI.



CtaTbAa 138. OcHOBaHUA K OTKa3y B MPUHATUU U BO3BpalleHUID

3aABNeHUA O BblHECEHUU cynebHOro npukasa

1. Cyabs OTKa3biBaeT B MPUHATUM UKW BO3BpalWaeT 3afAB/IeHUWE O BbiHECEHUM cyaebHoro
npukKasa rno OCHOBaHUAM, MpeAyCMOTpPeHHbM cTaTbAMuM 151, 152 HacToAwero Kopekca.

Kpome TOro, cyibA BO3BpalaeT 3aAB/eHWe B CAy4asaX, ec/u:

1) 3aABneHHoe TpeboBaHWe He NpeAyCcMOTpeHO cTaTbei 135 HacToAwero Kopekca;

2) MecTO XUTeNbCTBa WM MECTO HaXOXAEHWA AONKHWKA HaXOAMTCA BHe MpenenoB
Pecnybnuku KasaxcTaH;

3) He npeAcTaBfieHbl AOKYMEHTbl, MOATBepxAaklue 3asaBreHHoe TpeboBaHue;

4) ycmaTpuBaeTcA Hanuyue crnopa O NpaBe, KOTOpPLI MOANEXUT pPACCMOTPEHUI B mopagke
MCKOBOro NpouW3BOACTBA;

5) dopma u copepxaHue 3asBJieHUA He OTBeYawT TpeboBaHMAM cTaTbu 136 HacToAwero
Kopekca;

6) 3aABfeHMEe He OMJaYeHO roCyAapCTBEHHOW MOWAUHOM.

2. 06 oTkase B MPUHATWM WU BO3BPAWEHUM 3aABJEHUA CyAbA B TeyeHue Tpex paboumx
OHel co OHA NOCTYNJIeHMA 3aABNeHMA B CyA BbIHOCUT onpepeneHue.

3. Bo3BpaweHue 3aABNEHWUA He NpenATCTBYeT MOBTOPHOW Mojaye B CyA 3aAB/eHUA O Bbiaade
cynebHoro npukasa nuMbo MpefAbsBNEHUMI0 UCKA K TOMY Xe OTBETYMKY, O TOM Xe MpeamMeTe U No TeMm
Xe OCHOBaHWUAM, ec/in MM byaeT yCTpaHeHO AOMNYyWeHHOe HapyleHue.

4. OnpepeneHue cyabu o6 OTKase B MPUHATWUM WAM O BO3BpalWEHUU 3aABNEHUSA MOXET bObiTb
06XanoBaHoO B CyA anennsuMOHHOW WMHCTAHUWW, pelWeHUe KOTOPOro ABAAETCHA OKOHYaTesbHbIM.

CtaTbAa 139. MopsAAOK U CPOK BblHECEHMA cyaebHoro npukasa

CynebHbl NpuKas Mo cywecTBy 3aABAeHHOro 6eccnopHoro TpeboBaHMA BLIHOCUTCA CyAbel B
TeyeHue Tpex paboyux AHeil CO AHA MNOCTYMJIEHUA 3aABNEHUA B CYA.

CtaTtba 140. CopepxaHue cypnebHOro npukasa

1. B cynebHom npukase yKasbiBawTCA:

1) Homep NMpoM3BOACTBA WM AaTa BblHECEHMA cyfebHOro npukasa;

2) HauMeHOBaHWe cyna, O¢amuaus M MHUUMANbLl CyLbu, BbIHECWEro npukas;

3) ¢amunus, ums M oTHecTBO (e€C/IM OHO YKa3aHo B JOKYMeHTe, yAOCTOBepslwem
JIMYHOCTb), AaTa poXAeHMA B3bICKATEJNIl, €ro MecTO XUTEeNbCTBA WM HAXOXAEHWUSA, WHAUBWUAYAJbHbINA
MAEHTUOUKALMOHHBIN HOMEp WAW, eCcnu B3biCKaTesneM ABNAETCA WpuauM4eckoe nuuo, ero
HauMeHoBaHWe, MecTO (aKTUYeCKOro HaxoxaeHua, H6aHKOBCKMe pekBU3UTLI, 6u3Hec-
MAEHTUOUKALMOHHDBIA HOMep;

4) damunuAa, uma U oT4YecTBO (E€C/IM OHO YKa3aHO B AOKYMEHTe, YAOCTOBEPSANLEM
JIMMHOCTb), AaTa pOXAEeHUA [AOSIKHUKA, €ro MecTO XWTeNbCTBa WM MeCTO HaxOXAeHusa, CBeAeHua O
ero mecte paboTbl M HAHKOBCKMX peKBU3WTAX WPUAUMYECKOrO nuua, B KOTOpoM paboTaeT AOMKHUK
(ecnn ykasaHbl B 3asBNE€HUM O BbIHECEHUM CyAebHOro npukasa), WHAMBUAYAJbHbIN
UAEHTUPUKALMOHHBIA HOMep (€C/u OH M3BECTEH) WU, eC/IM AO/KHUKOM SBAAeTCSA lpuamyeckoe
MU0, ero HauMMeHOBaHWe, MeCcTO HaxoxAeHus, OaHKOBCKWE pEeKBU3UTHI, OGU3HEC-UAEHTUGUKALMUOHHLIN
HoMep, a Takxe cBefeHuA 06 abOHEHTCKUX HOMepax FOpoOACKON WM (MNM) COTOBOW CBA3M, ajapec
3/1IeKTPOHHOW MOYTbl (€eC/M TaKoBble UMEHTCS M U3BECTHbI);

5) 3aKOH, Ha OCHOBaHWW KOTOPOro YyAOBMETBOPEHO TpeboBaHue;

6) pa3Mep AeHeXHbIX CYMM, MOANeXaWwnX B3bICKAHUW, WA 0BO3HavYeHue ABUXMMOTO
uMylecTBa, noanexawero uctpeboBaHWw, C yKa3aHMeM ero CTOUMOCTH;

7) pa3mep HeyCTOWKM, eCc/iiM ee B3biICKaHWe NpefyCcMOTPEHO 3aKOHOM WM AOrOBOPOM, U
nepuvos BpemeHW, 3a KOTOpbIi OHa HaYuCNeHa;

8) cyMMa rocynapCTBEHHOW MOW/MHbLI, NOANEexXaWas B3bICKAHWKW C AOMXHUKA B MOJb3Y
B3bICKaTeNA WAM B COOTBETCTBYHWMIA OHAXET;

9) CpoK U MOpAAOK MOoAAYM 3afABJIEHMA O BO3PAXEHWU MPOTUB 3asBAEHHOro TpeboBaHWA.

2. B cynebHoM npukase O B3bICKAHUM ANMMEHTOB Ha HECOBEpWEHHONeTHUX AeTei, Kpome
cBeAeHUin, npefycMOTPEHHbIX MoAanyHKTamu 1), 2), 3), 4), 5) u 8) 4acTu nepBoi HacToAweMn



CTaTbW, YKa3blBAWTCA WMA W JaTa pPOXAEHUA KaxXAoro pebeHKa, Ha coAepXaHUe KOTOpbIX
NpUCYXAEeHbl aJIUMEeHTbl, pa3Mmep nnaTexein, B3bICKMBAEMbIX eXeMeCAYHO C [O/MKHUKA, M CPOK MUX
B3bICKAHUA.

3. CynebHbln npukas nognucbiBaeTCA CyAbei.

CTtaTtbA 141. HanpaBieHWe AO/MKHUKY KOMUM cypebHoOro npukasa.

BospaxeHusa npoTtuB cyaebHoro npukasa

1. CypebHbii Npukas He Mo3gHee c/elyikwero AHA MOCAe ero BblHECEeHUA LONXEeH ObiTb
BPpYYeH WAM HanpaBfieH AO/KHUKY C MCMOJSIb30BaHWEM CpPeAcTB CBA3M, obecnedunBarmx
¢vKcMpoBaHMe ero nonyyeHus.

2. [lonxHWK BMpaBe B TeYyeHue [eCATU pabouyux AHelh COo AHA MONyYeHuAa Konuu cypebHoro
npuKasa WanM co AHA, KOrja emMy CTajlo U3BECTHO O ero BblHECEHWW, HanpaBWTb B CYA, BblHECWWH
CcynebHbin NpuKas, BO3paXeHWSA MPOTUB 3AABNEHHOrO TpeboBaHUA.

3. Bo3paxeHua [OMKHUKA AOMKHbI 6bITb MOATBEPXAEHb COOTBETCTBYHWWMW [LOKa3aTenbCTBaMu
O CylWeCcTBOBaHUM MNpeamMeTa Cropa, YKa3aHHOro B 3afAB/eHUWM O Bbigaye cyaebHoro npukasa. K
BO3paxeHnAM, nojaBaemMbiM B GOpMe SNEeKTPOHHOrO AOKYMEHTa, MpWiarawnTCcA SNeKTPOHHbe KOmnuu
OOKYMEHTOB.

4. Bo3paxeHuAa noanucbiBawTCA /IMLOM, YKa3aHHbIM B 4acTW BTOPOW HacToAweW CTaTbu, WK
ero npeactasutenem. lpu nogadvye BO3paxeHWin B Gopme SN1eKTPOHHOroO AOKYMEHTa OHU
YyAOCTOBEPANTCA D/IeKTPOHHOW UMPOBOM MOAMNUCHLI0 AO/XHUKA MAM ero npeacTtasuTenda. K
BO3paxXeHuAM, noAaBaeMbiM MpeAcTaBUTENEeM, [O0/XHA ObiTb MpUioXeHa AOBEPEHHOCTb,
yAOCTOBepAKWaa ero rnojJHOMoYuA.

5. Bo3paxeHua, He COOTBETCTByHWWME TpebOBaHMAM 4YacTel TpeTbeh M YeTBEpTOM HacToAwe
CcTaTbW, BO3BpaWaANTCA ornpegeneHuem cyja.

6. lNponyweHHbIi MO YBaXUTEeNbHbIM MPUYMHAM CPOK Ha Nojady BO3paxeHUA MOXeT b6biTb
BOCCTAHOBJ/IEH CYAOM, BbHeCWWM CyAebHblli npukas, No OCHOBAHUAM U B Mopafke,
npefyCcMOTpPEHHbIM CTaTbeh 126 HacToswero Kopekca.

CtatbA 142. OTmeHa cypebHoro npukasa

1. Cyabs OoTMeHseT cyAebHbil nNpukas, eciu OT AOJ/IKHWMKA B YCTAHOBJ/IEHHbI CPOK MOCTYNAT
BO3paxeHnA MNpoTUB 3asBJIEHHOro TpeboBaHuA NGO ecau MNOCTYNUT 3asBJieHWe ApYyroro auua,
npaBa U 06A3aHHOCTU KOTOPOro 3aTparuBawTcA cyAebHbM MPUKA3OM, O HECOOTBETCTBUM
BbIHECEHHOIr0 cyaebHOro npuMkasa TpeboOBaHMAM 3aKOHa.

2. CyabAa BbIHOCUT onpegeneHune ob oTmeHe cypebHOro npukasa He nosgHee Tpex paboymx
OHEeN COo AHA NOCTYMN/JeHUA BO3paxeHWA Wau 3asaBieHuA. B onpepeneHun pasbAcHAeTCA, YTO
3aABNeHHoe B3blcKaTenem TpeboBaHMe MOXeT 6biITb NpeabAB/EHO B MopAAKe WCKOBOro
npoussoacTBa. Konuu onpepeneHva o6 oTMeHe cyAebHOro mpukasa HanpaBAAKTCA B3biCKaTeNw U
OO/MKHUKY He nosfHee cnejywwero AHA MNOCNAe ero BblHECEHUA.

OnpepeneHne cypa o6 oTmeHe cynebHOro npukasa o6XaNoBaHWKW M ONPOTECTOBAHUKW He
noanexuT.

OnpepeneHue cypa o6 oTka3e B OTMeHe CyAebHOro npukasa MoxeT 6biTb 06XanoBaHO,
onpoTecTOBaHO.

Ctatba 143. Bbigava cypebHOro npukasa B3biCKATeENw U

HanpaBJ/ieHMe ero Ha MWCrnoJiHeHue

1. Eciv B YCTaHOBJIEHHbIN CPOK OT AOJ/IKHUKA He MOCTYNUT B Cy[ BO3paxeHuWe, CyAbA
Bbl4aeT B3blCKaTeNw cyAebHbii NMpuMKas, 3aBepeHHbii nevyaTbl cyfda, ANA NpeabAB/eHUA ero K
MCMOJIHEHUK B COOTBETCTBYHWWMA OpraH HWCTUUUKU MO MECTY XUTeNnbCTBa AO/KHUKA.

2. Mo npocbbe B3biCKaTeNA, a Takxe No TpeboBaHMAM, NOANEXAaWUM HeMeASIeHHOMY
MCNOJIHEHUKW B COOTBETCTBMM CO CcTaTbel 243 HacToswero Koaekca, cynebHbld npukas MoxeT OblTb
HanpaB/ieH HenocpeAcTBEHHO CYAOM.

3. [nAa B3bICKaHMA rOCYAapCTBEHHON MOWAWHBI C AOKHUKA B AOXOA COOTBETCTBYHIWEro
6laxeTa OoTAEeNbHbI 3K3eMnasp cyaebHOro npukasa, 3aBepeHHblii mevaTbl cyfa, HanpaBnAeTcA



HenocpeACcTBEHHO CYAOM B COOTBETCTBYHWMWA OpraH HCTULMKU NO TeppuUTOPUANIbHOCTHU.

4. Konua cypebHoro npukasa ocCTaeTCA B NpPOM3BOACTBE cCyAa.

Fnasa 13. YMNPOWEHHOE (MUCbMEHHOE) MPOM3BOACTBO

CtaTba 144. Mopsapgok ynpoueHHoro (MUCbME@HHOro) MpPOUM3BOACTBA

1. Jlena B nopsake ynpoweHHoro (MUMCbMEHHOro) MNPOW3BOACTBA PacCMaTPUBAKTCA CYAOM MO
npasunam rnaebl 14 HacToAwero Kogekca ¢ 0COB6EHHOCTAMU, YCTAHOBAEHHbIMU HACTOSAWEW raBoM.

2. Jlena B nopsake ynpoweHHoro (NUCbMeHHOro) MpPOM3BOACTBA PacCMATPUBANTCA CyAbeil B
MEeCAYHbIA CPOK CO AHA NPUHATUA 3aABieHuMA. CpoK pacCMOTpeHuA Aena B NopAafKe YNpoweHHOro
(NnUucbMeHHOTro0) Npou3BOACTBA NPOAJIEHUK HEe MOANEXMWT.

3. CyA BbIHOCMT orpefesieHne O pacCMOTpPeHWW gena Mo npasuiam UCKOBOrO MpOU3BOACTBA B
obwem nopagke, ecnu:

1) cTopoHOW 06 3TOM 3asB/IEHO XO4ATaNCTBO;

2) ynoBneTBOPEHO XOAAaTalWCTBO TpeTbero /Auua o BCTYMJEHWUM B AeNo;

3) NpUHAT BCTPEYHbI UCK;

4) cypebHbM akTOM, MPUHATLIM MO AAHHOMY Aefly, MOTyT O6blTb HapyleHbl MpaBa U 3aKOHHble
MHTepechl ApYyrux auu;

5) Heob6xoaMMO MpoBeCTW OCMOTP M UCCNeAoBaHMEe A0Ka3aTeNbCTB MO MeCTY UX HaxoxAeHus,
Ha3Ha4YUTb 3KCMepTU3y WAW 3acnywaTb CBUAETesIbCKUEe MOKa3aHuA;

6) HEeo6XoAMMO BbIACHUTb AOMOJIHUTENbHbIE OBCTOATENbCTBA WM UCCNEAoBaTb
OONOJIHUTENIbHbIe JOKa3aTenbCcTBa.

4. B onpepeneHnn o pacCMOTpeHWM Aenia Mo npaBuaaM MCKOBOro MpouU3BOACTBa B obuem
nopsaakKe yKasbiBawTCA AEWCTBUA, KOTOpble NnoanexaT COBepwnTb JvuaM, Y4YacTBYWWUM B Jdene, U
CpOKMW COBEpWEHNA ITUX AEWCTBUK. [leno [OMKHO ObiITb PaCcCCMOTPEHO B CPOKM, YCTaHOBJIEHHbIE
HacToAwum Kopekcom gnAa pen cooTBeTCTBYywWeW KaTeropuum. CpokK pacCMOTpeHUA Aena ucyucnaeTcsA
CO [HA nepBOHa4YaNbHOrO MPUHATUA UCKOBOIO 3aABJIEHUA.

5. Eciv ofHOBpeMeHHO 3afAB/IEHbl HECKOJIbKO TpeboBaHMil, U3 KOTOPbLIX OAHO MAM bonee He
nognagaeT noj nepevyeHb, yKas3aHHbM B cTaTbe 145 HacToAwero Kogekca, W CyA He BblaenuT 3Tu
TpeboBaHuA B oTAeNbHOE MPOU3BOACTBO, OHW pacCMaTpuUBaKWTCA B nopAdKe, YCTAHOBJIEHHOM r1aBoOM
14 HacToAwero Kopekca.

CtaTtbAa 145. [lena, paccmaTpuBaemble B nopsaaKke ynpouweHHOro

(NMcbMeHHOro) npou3BOACTBA

1. B nopsgke ynpoweHHoro (MUCbMEHHOr0) MPOM3BOACTBA MOAJEXaT PACCMOTPEHWK Aena:

1) NoO MCKOBbIM 3aAB/IEHWUAM O B3bICKAHWM [AEHEr, ec/iM LUeHa MCKa He MpeBblwaeT Ajs
PpUANYECKUX JINL, CEeMUCOT MEeCAYHbIX pacyeTHbIX NokasaTenen, ANA WUHAMBUAYAbHbIX
npeanpuHuMaTenein, rpaxgaH - ABYXCOT MECAYHbIX pacyeTHbIX nokasaTenewn;

2) He3aBUCMMO OT LEHbl UCKA MO MCKOBbIM 33afABAEHUAM, OCHOBAHHbLIM Ha MpeaCcTaBNEeHHbIX
MCTUOM AOKYMEeHTaX, YCTaHaBAMBAWWMX [AeHeXHble 0b6A3aTenbCcTBa OTBeTYMKA, U (MAM) Ha
OOKYMeHTaXx, NoATBepXAanwmx 3a[0/KEeHHOCTb Mo AOroBopy;

3) 06 ucCnonHeHWW cornaweHuit o6 yperynupoBaHuu cnopoB (KOHONMKTOB) B nopaake
mMeAuaunn, 3aKNYEHHbIX B nopAake pocyaebHOro yperynMpoBaHuAa B CAy4YaAX, YCTAHOBJIEHHbIX
3aKOHOM WU NpefyCcMOTPEHHbIX AOrOBOpPOM;

4) 06 WCNOSIHEHUM COrNaWeHun 06 yperyaupoBaHUM Cropa, YAOCTOBEPEHHbIX HOTapuyCcoMm B
nopaake AocyaebHOro yperyivpoBaHUA B CAy4Yaax, YCTAHOBJ/EHHbIX 3akoHoM Pecnybnuku KasaxcTaH
«0 HoTapuaTe» WM NpefyCMOTPEHHLIX AOrOBOPOM;

5) 06 UCNONHEHWUU COrnaweHuik 06 yperysupoBaHUU CMOPOB, 3aKJIYEHHbBIX C y4YacTuem
agBoOKaTa NO AOroBOpy MOpyYeHUA CTOPOH WAW aABOKAaTOB U CTOPOH B nopsafake nNapTUCUNATUBHOWM
npoueaypbl B COOTBETCTBUM C 3akOHOM Pecnybnukm KasaxcTaH «06 aABOKATCKOW AeATENbHOCTU»;

6) 06 MCMONHEHWW COrfalleHuit Mo crnopam, CBA3aHHLIM C MpeAnpUHUMATENbCKOW,
MHBECTULUMOHHOW AeATeNbHOCTbI, 3aKJ/YEHHbIX B nopagke gocyaebHoro yperynvpoBaHuAa B
CNy4yanaX, YCTaHOBNEHHbIX 3aKOHOM WU MpefyCMOTPEHHbIX AOMOBOPOM;

7) 06 MCMOJIHEHUM COrJ/IAWEHMIA MO CTPAxXOBbiM CMOpPaM M CropaM, BbITEKAWWWM M3 AOrOBOPOB



6aHKOBCKOro 3aiimMa, 3aKkJI4eHHbIX B nopagake AocyaebHOro yperynupoBaHuAa B Cay4Yasx,
YCTaHOBJIEHHbIX 3aKOHOM WAU MpeayCMOTPEHHbIX AOrOBOPOM;

8) 06 MCMONHEeHWW corfaweHuii Mo crnopam B cdepe 3awuTbl NpaB noTpebuTeneii,
3aKJIIOY4EHHbIX B Mopsfke AOCYAebHOro yperyampoBaHuA B CAy4YasX, YCTAHOBJ/IEHHbIX 3aKOHOM WM
npefyCcMOTPEHHbIX AOMOBOPOM;

9) 06 MCMNoJIHEeHUU COr/alWeHMin No cnopam B cpepe 3awWMTbl MPaB Ha MHTENNEKTYaslbHYH
COBCTBEHHOCTb, 3aKJ/YEHHbIX B MopaAKe AOCYAeOHOro yperyjaupoBaHus B C/Ay4YaaX, YCTaHOBJIEHHbIX
3aKOHOM WM MpefyCMOTPEHHbIX 4OMOBOPOM;

10) 06 WCMNOJIHEHWM COrnaleHuin no cropam B cpepe 6payHO-CeMelHbIX OTHOWEHUM,
3aKJ/INYEHHbIX B MopsAAke AOCYAebHOro yperyampoBaHUA B C/y4asX, YCTAHOBJIEHHbIX 3aKOHOM MM
npefyCcMOTPEHHbIX AOFOBOPOM;

11) 06 WCMONHEHUM COorfaWeHuik No crnopam o Ny6AMKaALUU OMNPOBEPXEHUA CBELEHMWIA,
nopoYawmnx 4YecTb, AOCTOMHCTBO WU AeNOBYHW penyTauui rpaxgaHuHa v [AenoByH penyTauuio
lopuanYeckoro nuua, nuMbo oTBeTa B CpeACTBE MAacCOBOW WMHPOpMaLMK;

12) 06 WCMONAHEHWM WHBIX COTJIaleHWii, 3aKJIYeHHbIX B Mnopagke AocyaebHoro
yperynampoBaHuA CrnopoB B CNYy4YaAX, YCTaHOBJIEHHbIX 3aKOHOM MWW MpefyCMOTPEHHbIX AOMOBOPOM.

2. MNpu npeabABNEHUU UCKOBbIX TpeboBaHWii, MepeyvUCNeHHbIX B 4YaCTU MepBOi HacToAwWen
CTaTbu, 6e3 yKa3aHuWA Ha pacCMOTpeHue WX B ynpoweHHoM (MUCbMEHHOM) MNpPOU3BOACTBE, OHU
paccMaTpuBawTCA MO NpaBufiaM HacTOAWeW rnasbl.

CtatbA 146. Oco6eHHOCTU pacCMOTpeHUA Aen B nopAgke

ynpoweHHoro (MMCbMEHHOrO) NpOU3BOACTBA

1. WckoBoe 3aABfieHWEe [O/KHO COOTBETCTBOBATb MO ¢opmMe M COAEPXaHUI0
TpeboBaHuam ctaTten 148 un 149 HacToAwero Kopekca.

2. O NMpUHATMM MCKOBOro 3afABJIeHNA K MPOU3BOACTBY CyJ[ BbIHOCUT onpejesieHne, B KOTOPOM
yKa3blBaeT Ha pacCMOTpeHue Aena B MopAAKe YnpoweHHOro (MUMCbMEHHOro) Npou3BOACTBA.

3. Cya v3BewaeT CTOPOHbl, YCTaHaB/AMBaeT CPOK B TeyeHue NATHaguaTu paboyumx gHen anAa
npeAcTaBlieHUA OTBETYMKOM OT3biBa (BO3paxeHWs) Ha WUCKOBOE 3aAB/IEHUE C MPUNOXEHUEM
JOKYMEHTOB M [OKa3aTesbCTB, KOTOpbIMM OH obocHoBbiBaeTcA. K oT3biBYy (BO3paxeHuw)
npunaraeTca AOKYMEHT, MOATBEpPXAAWWWA HanpaB/jieHWe ero Konuu ucTuy.

4. OT3bB (BO3paxeHue), AOKaA3aTeNbCTBA M UHble JOKYMEHTbl, MOCTYNWBWME B CyA MO
MCTEYEeHUN YCTAHOB/IEHHOIrO CYOM CpOKa, NPUHUMAKNTCA, €C/n CTOpPOHOW O0b6OCHOBaHa
HEBO3MOXHOCTb WX NpeAcTaB/eHUA B YCTAHOBJIEHHbIN CYyAOM CPOK W OHM NOCTYNWAM [0 BblHECEHWA
peweHuA CynoMm.

5. Cya paccmaTpuBaeT feno B nopsfke ynpoueHHoro (NMUCbMEHHOr0) Mpou3BOACTBa bes3
Bbl30Ba CTOPOH MOC/Je UCTEeYeHUA CPOKOB, YCTAHOBJ/IEHHbIX CYAOM [ANIA nNpeacTaB/ieHnA OT3biBa,
[OKa3aTeNbCTB U WHbIX AOKYMEHTOB.

6. Cyn uccnepyeT M30XEHHble B MpeAcCTaB/IeHHbIX CTOPOHAMM AOKYMEHTax Ob6bACHeHusd,
BO3paxeHus u (UauM) [OBOAbI M MPUHUMAET peleHue.

7. MNpu paccmoTpeHuu pgena B nopsgke ynpoweHHOro (MMCbMEHHOrO) MPOU3BOACTBA He
NPUMEHAKNTCA NpaBwuna, nNpeayCcMOTpeHHble FnaBoW 26 HacToswero Kogekca u cTtaTbein 198
HacToAwero Kopekca.

CtaTtbAa 147. PeweHue no geny, paccmaTpuBaemoMy B nopsake

ynpoweHHoro (MMCbMEHHOr0) Npou3BOACTBA

1. Mo peny, paccmaTpuBaemMoMy B Mopagke ynpoweHHOro (MUMCbMEHHOroO) Npou3BOACTBA,
BbIHOCMTCA KpaTKoe peleHWe, KOTOpOE AO/MKHO COOTBETCTBOBATb TpeboBaHMAM,
yCTaHOBNEeHHbIM FnaBor 19 HacToAwero Kopekca. Konuu peweHua cyna BbICbUIAWTCA CTOpPOHaM C
MCNoNb30BaHUEM CpeAcTB CBA3M, obecneyuBawwmx GUKCUpOBaHWE ero MosiyyeHus, nuMbo BblgawTcA
He nosgHee NATU paboyuMx [HeW CO AHA BbIHECEHMA pelweHus B OKOH4YaTesibHOW ¢opme.

2. OTBeTYMK BMpaBe NogaTb B CyA, BbHECWWA peweHue B NOpsAAKe YMNpPOWEHHOro
(NUCbMeHHOTO) NMpou3BOACTBA, 3asB/eHUEe 06 OTMEHe 3TOro pelweHus B TeyYeHue NATU pabounx
OHEeNn co AHA NoJiyYeHuA KOMWW pelweHUA cypa. 3asABjieHue nojaeTca B C/yyae, eCc/m OTBEeTYUK He



6bln M3BelWweH Haanexawum obpa3som O MOCTYMN/IEHUN UCKOBOIrO 3aABJIEHUA U pPacCMOTPEHUUM ero B
ynpoweHHoM (MUCbMEHHOM) MPOW3BOACTBE M He CMOI MpeACcTaBUTb OT3bIB, a Takxe
AoKa3aTeNbCTBa, KOTOpble MOryT MOBAWATb Ha COAEpXaHUe peleHuA.

3. 3aaBneHne 06 OTMEHe pelweHMA paccMaTpuBAeTCHA MO MpaBuiaM, YCTAHOBJ/IEHHLIM FNABOWM
21 HacToAwero Kogekca, C y4yeToMm TpeboBaHMWil, MpeAyCMOTPEHHbIX 4acTbld BTOPOM HacToAwein
CTaTbM.

4. PeweHue MoxeT ObITb 06XasioBaHO CTOPOHAMM WM OMPOTECTOBAHO MPOKYpPOpPOM B
anenffAuMoOHHOM MopAAKe MO UCTEYEeHWM CpoKa Ha nodady 3asaB/eHuAa o6 OTMeHe 3TOro peweHus, a
B C/yYae, ec/u 3asABJieHWe MOLAHO, - B MECAYHbIi CPOK MOCJ/ie BbIHECEHUA CyAOM onpepeneHus o6
OTKa3e B YAOB/eTBOPEHUU STOrO 3aABNEHUA.

5. B nopsagke ynpoweHHOro (MMCbMEHHOrO) MPOU3BOACTBA MOXET 6biTb MNpekpaleHo
Npou3BOACTBO MO Aefly, OCTaBJIEHO 3afABiAeHUe 6e3 pacCMOTPEHUA MO OCHOBAHMWAM,

YyCTaHOBJIeHHbIM cTaTbAMM 277, 279 HacToAwero Kogekca, no npefcTaB/ieHHbIM CTOPOHaMU
LOKYMeHTaM 6e3 Bbi30Ba CTOpPOH.

noaPA3AEN 2. UCKOBOE NPOM3BOACTBO

FnaBa 14. NMPEAbABJIEHUE UCKA

CtaTtbAa 148. Gopma M copepxaHMe UCKOBOro 3afaBJIeHUA

1. WUckoBoe 3asBfieHWE NOJaeTCcA B CyAd MepBOW WMHCTAHUMM B NUCbMEHHOW ¢dopme nnbo B
dopme 31eKTPOHHOrO AOKYMEHTa.

2. B 3aABNeHUM [JOMXKHbI 6GbiITb YKa3aHbl:

1) HaumeHOBaHWe cyha, B KOTOPbIA NOJAeTCA UCKOBOe 3asiBJIEHUE;

2) dbamunusa, uMMs M OT4YeCcTBO (€C/M OHO yKa3aHO B LOKYMEHTe, yAoCTOBepsAwWeM JINYHOCTb)
McTua, paTta ero poxaeHusa, MecTO XUTeNnbCTBa, WHAMBUMAYANbHbIA WAEHTUPUKALMOHHLIA HOMep, a
ec/iM UCTUOM ABNAETCA WpuauYecKkoe nuuo, TO ero noJiIHoe HauMeHOBaHMe, MeCcTO HaxoxAeHuA,
6U3HEeC-naeHTUOUKAUUOHHbIA HOMEp M GAHKOBCKME peKBU3WUTbI; HAaUMEHOBaHWe MNpeacTaBUTENs U ero
agpec, ecau 3asB/ieHWe MofaeTCA npeacTaBuTeneMm. B 3aABNeHUUM JOMXKHbI BbITb yKa3aHbl CBeAeHud
06 abOHEHTCKOM HOMepe COTOBOW CBS3U W 3JIEKTPOHHOM ajpece UCTUA W NpeAcTaBUTeNs, €C/AU OHU
UMeTCA;

3) ¢amunus, ums M oT4ecTBO (€C/IM OHO YKa3aHO B AOKYMEHTe, YAOCTOBEpAWWEM JINYHOCTb)
OTBETYMKA, €ro MecTo XUTeNbCTBa, WHAWBUAYANbHbIA UAEHTUPUKALUMOHHLIA HOMep (ecnu OH
M3BECTEH UCTUY), €ecin OTBETYMKOM ABNAETCA lpuauyeckoe NuUULO, TO €ro NosHoe HauMeHoBaHWe,
MECTO HaxoXAeHUA, 6aHKoBCKME peKBU3UTbl (ec/M OHWM WM3BECTHbI UCTLY) M BU3HecC-
NOEHTUPUKALMOHHLIN HOMep (ec/iiv OH M3BECTEeH MCTUY). B 3aABAeHUU [OSXHbI ObITb YKazaHbl
cBefieHnA 06 aboOHEHTCKOM HOMepe COTOBOM CBA3M U 3NIEKTPOHHOM ajpece OTBETYMKA, €C/U OHMU
M3BECTHbl UCTLY;

4) CyTb HapyWweHUs WAM Yrpo3bl HapyweHws MnpaB M cBO6OA rpaxgaHWHA MU 3aKOHHbLIX
MHTEepecoB UCTUa U TpeboBaHMA UCTLA;

5) 06CcTOATENbCTBA, Ha KOTOPbIX UCTEL, OCHOBbIBAaeT CBOM TpeboBaHUS, a TaAKXKe CoAepxaHue
[OKa3aTeNnbCTB, MOATBEPXAANWMX ITU 06CTOATENbCTBA;

6) cBedeHus o cobnwaeHMn pocyaebHoro nopsaka obpaweHua K OTBETYMKY, eclin 3TOo
YCTaHOBJIEHO 3aKOHOM WAM NpefyCMOTPEHO AOrOBOPOM;

7) UeHa ucKa, ecin UCK MOANEeXMT OLeHKe, a Takxe pacyeT B3bICKMBAEMbIX WU
ocnapuBaeMbiX AEHEXHbIX CYMM;

8) nepe4veHb MNpusiaraemMbix K UCKOBOMY 3afBJIEHUH AOKYMEHTOB.

3. B uckoBOM 3aABneHuun, npenbAB/IAEMOM MPOKYPOPOM B FOCYAAPCTBEHHbLIX WU
0obWeCcTBEHHbIX MHTepecax, AOMKHO coaepXaTbCA 0BOCHOBaHMe TOro, B 4YeM 3ak/ji4aeTcs
roCyfapCTBEHHbIA UAU OBOWECTBEHHbI UHTepec, KakuWe 3aKOHHble UHTepechl HapylWweHbl, a Takxe
CCbiIKQ HA 3aKOH, KOTOpbIi MOANEXUT NpuUMeHeHuw. B caydae obpaweHus Npokypopa B MHTepecax
rpaxgaHvHa B WCKOBOM 3aABJIEHUU AOMKHO COAepXaTbCcA 0HBOCHOBaHWE MPUYUH HEBO3MOXHOCTM
npeabaABAEHUA WCKA CaMUM TpaxpaHMHOM. K MCKOBOMY 3asiBNIEHMK LOJMKEH O6biTb MPUNOXEH AOKYMEHT,
NoATBEPXAANWMUA COrnacue rpaxgaHMHa WAM ero 3akKOHHOro npeacTaBuTena Ha obpaueHue



npokypopa C UCKOM B CyfA, KpOMe CNAy4YaeB NOJAYu UCKA B UHTepecax HepeecrnocobHoro nuua.

4. WckoBoe 3adABneHUe NoAMNuchiBaeTCA UCTLOM WU ero npeacTaBuTesieM NpuU Haau4duu
NOJIHOMOYMA Ha MOAMMCAHWE WCKOBOro 3aaBneHuAa. MNpu nogade ucka B ¢opMme 3/1eKTPOHHOrO
OOKYMEHTa OH YyAOCTOBEepAeTCA 3NeKTPOHHON uudpoBOW MOAMUCHIW WUCTUA WAM ero npeacTaBuTena.

CTtaTbA 149. [loKyMeHTbl, npunaraemble K UCKOBOMY 3afABJIEHUIO

1. K nCKoBOMY 3afBJIEHMI0 MpuiarawTca:

1) pOKYMeHT, MOATBepXAalwwuii HanpaBfieHUWe OTBETYUKY WIW ero npeAcTaBUTENn, TpeTbuUM
NiMuaM KOMWiW UCKOBOMO 3aAB/IEHUA U MPUIOKEHHBIX K HeMy AOKYMEHTOB;

2) [OKYMEeHT, MOATBEpXAalwuii ynnaTy rocyAapCTBEHHON MOWINHbI;

3) LOBEpPEeHHOCTb MU WHOU AOKYMEHT, YAOCTOBEpSHWMiA MOSHOMOYMA MNpefcTaBuTensd;

4) OOKYMeHTbl, NoATBepxAawwme obCcTOATENbCTBA, HA KOTOPbIX UCTEL OCHOBLIBAET CBOM
TpeboBaHusa;

5) BOKYMeHTbl, MoaTBepxaawwve cobniogeHne aocyaebHoro nopsaaka yperyampoBaHus cnopa,
ec/in 3TOT MOpAAOK YCTAHOBJEH 3aKOHOM MWW NpeaycMOTpeH AOroBOPOM;

6) xopaTaWcTBO MCcTUA 06 McTpeboBaHWM AOKaA3aTENbCTB, €C/AM AOKa3aTeNbCTBa HaxoAAaTcA
y OTBeTYMKa WAN TpeTbero suua;

7) Konuu ycTaBa, CBUAETEeNbCTBA WU CNpaBkKW O FOCYyAapCTBEHHOW perucTpauuu
(nepeperucTpauumn), ecnu WUCK NpeabsBiEH WPUAUHECKUM JIULOM.

2. K nckoBomy 3asB/ieHMK, nogaBaemMoMmy B ¢opme 3/1eKTPOHHOrO AOKYMeHTa, MpunarawnTca B
SNEeKTPOHHON ¢opMe KOMuW AOKYMEHTOB, YKa3aHHbIX B 4YacTW MNepBOM HACToAWeW CTaTbM.

CtaTtbAa 150. MpuHATHME UCKOBOro 3afABJIeHUA

1. Cyabs B TeyeHue NATU paboyux AHel Co AHA MOCTYMNEHUA UCKOBOIrO 3asABJIEHUS pewaeTt
BOMpPOC O ero MpuHATMM B MPOU3BOACTBO CyJa.

2. MpuHAB WCKOBOE 3afABAEeHME B NPOU3BOACTBO CyAa MepBOM WMHCTaHUUMU, CYyAbA BbIHOCUT
onpepeneHne o BO36YXAEHUM rpaxAaHCKOro fena C ykKasaHueMm A3blka CyAONpOU3BOACTBA.

CtaTtbAa 151. OTKa3 B NMPUHATUU UCKOBOro 3afAB/eHUA

1. CyabA oTKasbiBaeT B MPUHATUM UCKOBOIrO 3aABJIEHUA, €C/Nn:

1) 3aABfeHMEe He MOANEXUT PacCMOTPEHUI W paspeleHuw B Nopsake rpaxfaHCKoro
Cy[Onpou3BOACTBA;

2) umMeeTCs BCTYMuBLIEE B 3aKOHHYW CUY peweHue cyaa Wau onpegeseHve cyaa o
npekpaweHun npousBoACTBaA MO Aesly MO OCHOBaHUAM, MNpefycMOTpPeHHbIM HacToAwum Kopekcom,
BblHECEHHOEe MO Crnopy Mexay Temu Xe CTOpOHaMu, O TOM Xe npeameTe M MO TeM Xe OCHOBAHUAM;

3) uMMeeTCs NpUHATOE MO CMopy MexAy TeMu Xe CTOpOHaMu, O TOM Xe npeamMeTe M Mo TeMm
Xe OCHOBaHWAM peweHue apbuTpaxa M 06 3TOM CTano U3BECTHO cyny.

2. 06 oTKase B MPUHATUU UCKOBOIrO 3aABJEHUA CYyAbA BbLIHOCUT onpejesieHne B Te4yeHue
nATU paboynx AHelh CO AHA ero MOCTYNNEeHUA, KOTopoe Bpy4YaeTCA WAM HanpaBAAeTCA 3aABUTENK
CO BCEeMU MPUIOKEHHbIMU K UCKY OOKYMEHTaMu.

3. OTKa3 B MPUHATUM UCKOBONO 3aAB/IEHUS MPEnAaTCTBYeT MOBTOPHOMY Ob6paleHuw ucTua B
CyA C UCKOM K TOMY Xe OTBETYMKY, O TOM Xe rnpegmeTe U MO TeM Xe OCHOBaHUAM.

4. B onpepeneHun cypa o6 oTkase B MPUHATUM UCKOBOIrO 3asBJIEHWA YKa3biBaeTcCcA, B KaKoii
opraH cnepyeT 06paTUTbCA WUCTUY, €CAW Lesi0 He NOANEXUT PAacCCMOTPEHUW U pa3peleHui B
nopsafake rpaxaaHckoro cynonpousBoAcTBa.

5. OnpepeneHne o6 oTkase B MPUHATUU UCKOBOrO 3aABJEHUA MOXeT ObiTb 06XanoBaHo,
OnpoTecTOBaHO.

CtaTtbAa 152. Bo3BpaueHue UCKOBOro 3afBJieHUA

1. CynbAa BO3BpawaeT WUCKOBOe 3afBJ/ieHUMe, eCNu:

1) ucTuoM He cobnwaeH YCTAHOB/EHHbIE 3aKOHOM AJIA AAHHOW KAaTeropuu Aen Wiu
npeayCcMOTPEHHbIi AOrOBOPOM CTOPOH MOPAAOK AOCYAEOHOro yperynaupoBaHuWs criopa M BO3MOXHOCTb
NnpUMEeHeHNA 3TOro rnopajka He yTpayeHa;

2) peno He MOACYAHO HAaHHOMY CyAy;

3) uckoBoe 3asBJieHWE He COOTBeTCTBYeT TpeboBaHuMAM cTaTbu 148, noanyHkToB 1), 2),



3) u 5) YacTu nepeoit cTaTbu 149 HacToAwero Kogekca u byneT ycTaHOBAEHA HEBO3MOXHOCTb
yCTpaHeHUA HeAOCTAaTKOB Ha CTaAuu MOArOTOBKM Aena K cynebHoMy pasbupaTenncTBy;

4) 3asBNeHWe NoAaHo HeaeecrnoCcOobHbM IULIOM;

5) 3aABfieHMEe MOAMUCAHO JINLOM, HEe MMEWWMM MOJIHOMOYUWA Ha ero MNoAnMCaHue WAn ero
npefbABieHune;

6) B MpOW3BOACTBE 3TOrO Xe WM Apyroro cypa nmbo apbuTpaxa umeeTcAa Aeno Mo cnopy
Mexgy TeMu Xe CTOpOHaMu, O TOM Xe rnpeameTe M MO TeM Xe OCHOBaHUAM;

7) Mexay CTOpOHaMM B COOTBETCTBMM C 3aKOHOM 3aKJIOYEHO COrjaleHue O nepepaye
LAHHOro crnopa Ha paspeleHue apbuTpaxa, ec/n UHOe He MpefyCMOTPEHO 3aKOHOM;

8) opraH, ynpaBOMOYeHHbI YNpaBAATb KOMMYHaslbHbIM MMylLleCTBOM, O6paTU/ICs B CyA O
NPU3HaHUN MNpaBa KOMMYHaJibHOW COBCTBEHHOCTM HA HEABUXMMYH Bellb A0 UCTEYEHUA OOHOro ropa
CO AHA MNPUHATWUA DTON BewWwW Ha y4YeT OPraHOM, OCYWECTBAAWWMM FOCYAAapCTBEHHYKW perucTpauuio
npaBa Ha HeABWXMMOE MMYWeECTBO, 3a WUCKIWYEeHWeM cny4vad, YKas3aHHOro B MyHKTe 3 cTaTbu 242
paxgaHCcKoro kogekca Pecnyb6auku KasaxcTaH;

9) “CTUOM 3afABNEHO O BO3BpalWeEHWU MOLAHHOrO UM UCKOBOIrO 3asAB/ieHUA.

2. O BO3BpaleHMN UCKOBOro 3afAB/IEHUA Cy[bA BbIHOCUT onpejesieHne, B KOTOPOM
yKasbiBaeT, B KakKoW cya cnepyeT obpaTUTbCA Auuy, €C/lW Aeno He NOACYAHO AaHHOMY cyay, nmbo
KaK yCTpaHWTb 0bBCTOATeNbCTBA, NpenATCTByHWMe BO3OYyXAEHUW rpaxaaHckoro gena. OnpepeneHue
LOJIXKHO ObITb BbIHECEHO B TeYeHue NATU pabounx AHeil CO AHA MOCTYM/IEHUMA UCKOBOrO 3asAB/IEHUS B
CYyA M BPYYEHO WM HanpasB/eHO UCTLUY CO BCEeMU MNPUJIOKEHHbBIMA AOKYMEHTaMM.

3. Bo3BpaleHWe WCKOBOrO 3aABNEHUA He MpensaTCTBYeT MOBTOPHOMY ObOpalweHuw ucTua B Cyj
C UCKOM K TOMy Xe OTBeTYMKY, O TOM Xe npegMeTe U Mo TEM Xe OCHOBaHWAM, ec/iMu um byaeTt
YyCTpaHeHO [AoNnylueHHOoe HapylweHue.

4. OnpepeneHne cypa O BO3BpalleHUUM UCKOBOIrO 3aABNEHUA MOXeT 6biTb 06XanoBaHo,
ONpoTeCcTOBaHO B CYyA anennAuMOHHOW WMHCTAHUMMU, pelleHWe KOTOPOro ABAAETCA OKOHYaTesibHbiM.

CtaTtbAa 153. lpeabABneHne BCTpeYHOro MckKa

1. OTBeTYMK BMpaBe A0 OKOHYaHWA MOAroTOBKWM fena K cyaebHoMmy pasbupaTenbcTBy
npeabABUTb K WUCTUY BCTpPeYHbIl UCK AJ1A COBMECTHOrO pacCMOTPEHWA C MNepBOHAYabHbIM UCKOM.
MpeabABneHne, BO3BpalleHMe, OTKA3 B NMPUHATUM BCTPEYHOrO MCKA MPOU3BOJATCA MO MpasBusam,
npefycMoTpeHHbM cTaTbamun 148, 151 u 152 HacToAwero Kopekca.

2. BCTpeuyHblii UCK MOXET b6biTb MPUHAT B XoAe cynebHOro pasbupaTtenbCcTBa, €C/U OTBETYUK
He MNpuHUMan y4acTUA Ha CTaAuMWM NOATrOTOBKM Aena K cyaebHomy pasbupaTenbCTBY NO NpUYMHE
HeHajnexawero U3BewWweHWs O BPEMEHW U MecTe NpoBeAeHUA MOoAroTOBKM Aena K cynebHomy
pa3bupaTenbCcTBy.

CtaTtbA 154. YcnoBuA NpUHATUA BCTpEYHOro Ucka

CyAbA NPUHUMaeT BCTPEYHbI UCK, eCcsn:

1) BcTpeyHoe TpeboBaHWe HaMpaB/eHO K 3a4eTy MepBOHA4YasibHOro TpeboBaHus;

2) ynoBfeTBOpeHWe BCTPEYHOrO UCKA WUCK/WYaeT MOJIHOCTbY WAM B 4acTu YAOBNETBOpEHUe
nepBoHa4vyasibHOro0 MUCKa;

3) mMexay BCTpe4yHbM U MepBOHaYasibHbIM MCKaMuM UMeeTCA B3auUMHas CBS3b, A UX COBMECTHOe
paccMoTpeHue npuBedeT K 6osiee BGbICTPOMY M MPaBUILHOMY PaCCMOTPEHWUH CMOpPOB.

Fnasa 15. OBECMEYEHUE WUCKA

CtaTtbAa 155. OcHoBaHus Ana obecneyeHusa ucka

1. Mo 3asBNeHW NUL, Y4YacTBYHWUX B Aefle, CTOPOH apbuTpaxHoro pasbupaTenbcTBa Ccyj
MOXET MPUHATb Mepbl K 0b6ecnevyeHUw UCKa BO BCAKOM MOJIOXEHUW Aena, eCcAn HEenpuHATUE Takux
Mep MOXeT 3aTpyAHWTb WM chenaTb HEBO3MOXHbIM WCMOJIHEHME peleHuA cyfda.

CTOpOHbl apbuTpaxHoOro pasbupatenbcTBa [OMKHbI MPUNOXUTbE K 3aABNEHUHW 06 obecnedveHuun
McKa AOKYMEHT, MNOATBEpXAawWWiA nNpeabABAEHUME UCKA B apbuTpax.

2. He ponyckaeTca nNpuHATME Mep K obecnevyeHWw WCKa B OTHOWEHUN GUHAHCOBOW
OopraHusauumn, a Takxe opraHuM3auuu, BxopAwein B 6AHKOBCKWUWA KOHrnomMepaT B KayecTBe
poOAMTENbCKOW OpraHu3auMmM U He aBnadAwwencsa (UHAHCOBOW OpraHuM3auuen, npu NpPoBeAEeHUN UMM



pecTpyKTypu3aumm B Cny4dasx, NpefyCcMOTPEHHbIX 3akoHamum Pecnybnvku KasaxcTaH.

He ponyckaeTcA npuHATUE Mep K obecrneyeHu uMcka B OTHOWEHWUW MPUOCTAHOBAEHUA
AeicTBMA OCMapvMBaemMoro nNpaBoBOro akTa HauuoHanbHoro baHka Pecnyb6auku KasaxcTaH no
NPUOCTAHOBAEHN AeWCTBUA M (W) NUWEHUD NUUEH3UA U (MAN) NPUNOKEHUH K HUM Ha
ocywecTBAeHUe AeATeNIbHOCTM Ha (UHAHCOBOM pbiHKE, MPOBEAEHMI0 KOHCepBauuu GUHAHCOBbLIX
OpraHusauui, a TakXe ero MUCbMEHHbIX NpeAnnCaHun.

He ponyckaeTcsa MNpuHATUE Mep No obecneyeHUw UCKa B BUAE MPUOCTAHOBNEHUA AeicTBUSA
ocnapuBaemMoro nNpaBoOBOro akTa OpPraHoB rocyAapCTBEHHbIX AOXOAOB, ABJAWWErocA OCHOBaHWeM ANnA
npoBeAEHNA HANOroBbIX MPOBEpPOK.

CtatbA 156. Mepbl no ob6ecneveHuw Ucka

1. Mepamu no obecneyeHuw ucka MOryT ObiTb:

1) HanoxeHuMe apecTa Ha MMyWeCTBO, MpUHAANexalee OTBETUMKY W HAXOAAWEECHs Yy Hero uau
y Apyrux nuy (3a UCKAYEeHMEeM HaNoXeHWA apecTa Ha AeHbru, HaxopAwuecs Ha
KoppecnoHAEHTCKOM cyeTe 6aHKa, M Ha UMyWecCcTBO, fABASWWeecs MpeaMETOM MO onepauuaMm peno,
3aKJ/I4YEHHbIM B TOProBbIX CUCTEMaxX OpraHM3aToOpoOB TOProB METOAOM OTKPbLITbIX TOProB, a Takxe Ha
OeHbru, HaxoAaswMecs Ha 6AaHKOBCKMX CYeTax, Ha KOTOpble MOCTYNawT CYMMbl 3apaboTHOW naaThl).

HanoxeHue apecTa Ha ob6s3aTeNbHble MEHCUOHHbIE B3HOCHI, 0b6sA3aTenbHble NpodecCcuoHabHbe
MEeHCUOHHbIE B3HOCHI (MEHW MO HWUM), MEHCUOHHble aKTUBbI M MEHCUOHHble HaKOMJEeHUs, akTuBbl OoHAA
COuMaNIbHOMO MeAULMHCKOro CTPaxOBaHWA, a TakKXe Ha rapaHTUpOBaHHbe roCcyAapCTBOM cCoLUajbHble
BbiMs1aTbl He [OMycKaeTcA.

HanoxeHue apecTa Ha AeHbru, HaxopAwuecA Ha TeppuTopum Pecnybnmku KasaxcTaH Ha
KOppecrnoHAeHTCKOM cYeTe MHOCTPaHHOro rocypapcTBa, [OMNYyCKaeTCcA MO UCKaM O BO3MelleHuu
y6bITKOB, MPUYMHEHHbLIX HApYWeHWEeM MHOCTPAHHbBIM FOCYyAapCTBOM HPUCAUKUMOHHOIMO MMMyHUTETA
Pecnybaukn KasaxcTaH M ee COHBCTBEHHOCTMU.

B onpepeneHun o6 obecneyeHun ncka B BuAe HANOXEHWA apecTa Ha AeHbru, NpuHagnexawune
OTBETYMKY W HaxopAwuecsa B H6aHKe, [omkHA 6ObITb yKalaHa CyMMa AeHer, Ha KOTOpykW HasnaraeTtcsa
apect. CyMma JeHer, Ha KOTOpPYyHW HanaraeTcA apecT, onpejenAaeTcA CygoM UCXOAA W3 LEHbl UCKA;

2) 3anpeweHue OTBETYMKY COBEpWATb OMNpefesieHHble AeiCTBUA;

3) 3anpeweHue Apyrum fvMLaM fepefaBaTb WMyWeCTBO OTBETYMKY MO obA3aTenbCcTBaM, CpPoOK
MCNONIHEHUA KOTOPbIX HACTYMW/, WM BbINOJHATbL MO OTHOWEHUW K OTBETYMKY MHble 06A3aTenbCcTBa,
npeaycMoTpeHHble 3aKOHOM WU LOrOBOpPOM;

4) nNpuMOCTaHOBNEHUE peanusaumm MMywecTBa B CAy4Yaax npeabsB/ieHUA UCKa 06
O0CBOGOXAEHMM UMylecTBa OT apecTa M (MAM) OCNapuMBAHUA pe3yNbTaTOB OLEHKU UMylecTBa
LOJKHUKA ;

5) NpuUOCTaHOBNEHME AeNCTBUA OCMapuMBaeMOro NpPaBOBOro akTa FoCcyfapCTBEHHOrO Oprala,
OopraHa MecTHOro camoyrnpasfeHus (3a WCKJWYEHWEM NpPaBOBOro akTa HauuoHanbHoro baHka
Pecnybnuku KasaxcTaH Mo MPUOCTAHOB/EHUKW AeACTBUA W (UAWM) NUWEHMO AWLEeH3ui u (uam)
NPUIOKEHUN K HUM Ha OCylWwecTB/EeHWe AeATEeNIbHOCTM Ha OUHAHCOBOM pbiHKE, MpPOBEAEHUH
KOHCepBauuMuM OUHAHCOBBIX OpPraHW3aLMil, a TakKkKe ero MUCbMEHHbIX MPeAnUCaHui);

6) NMpUMOCTaAHOBJ/IEHWE B3bICKAHWUSA MO MCMOJIHUTENIbHOMY [AOKYMEHTY, OCMapuBaeMOMy [O/KHUKOM
B CyaebHOM nopsake;

7) npuocTaHoB/NeHWE TOProB No BHecyaebHoOW peanusauumu npegmeTa 3asora;

8) NpMOCTaHOB/IEHWE OCMApUBaEMbIX aKTOB U AENCTBUIA CynebHOro UCNONHUTEeNA, CBA3aHHbIX
Cc obpaweHnem B3bICKAHWMA Ha UMyWeECTBO, COBEpWAaeMbiX B WCMOJHUTENbHOM MPOM3BOACTBE.

2. B HeobxogoumbiX CAyYaax CyAoM MOTyT OblTb MPUHATBH MHble Mepbl Mo obecnevyeHuw ucka,
KOTOpble OTBEYaWT LeNAM, YKa3aHHbIM B 4acTu nepBow cTaTbu 155 HacToAwero Kopekca. Cyaom
MOXeT ObiTb MPUHATO HECKONbKO Mep obecnedvyeHus ucka. Mpu HapyweHUM 3anpeweHuin, YKa3aHHbIX B
HacToAwen cTaTbe, BMHOBHblE NMLA HECYT YCTAHOB/IEHHYHW 3aKOHaMW OTBETCTBEHHOCTb. Kpome
TOro, ucTey BnpaBe B cyaebHOM nopsake TpeboBaTb C 3TUX NUL BO3MewWweHUs YObITKOB,
NPUYUHEHHBIX HEUCMOMIHEHWEM onpefeneHua o6 obecnevyeHun wucka.



3. Mepbl No obecneyvyeHU MCKa AO/KHbI ObITb COpa3MepHbl 3aABJIEHHOMY MCTUOM TpeboBaHWUW U
He HapywaTb Ny6JUYHBIX MHTEpPECOB WM MHTEpPEeCOB TpeTbux uy.

Ctatba 157. PaccmoTpeHue 3asBneHusa o6 obecnevyeHUM Ucka

1. 3aaBneHue 06 obecneyvyeHUM UCKa paccMaTpuMBaETCA U pa3pewaeTcAa cyAbell B AeHb
BblHECEHUA OMnpefesieHna O BO3OYXAEHUU TFpaxAaHCKOro Aena, ecinm OHO 6bi10 MPUNOXEHO K
UCKOBOMY 3afiB/IeHU0 UM 06 STOM yKa3aHO B MCKOBOM 3afAB/eHWM. B ocTasbHbIX cay4danax
3asABneHne 06 obecneyeHWn UcCKa paspewaeTcA Cyabeil B AeHb ero MNoCTYMJIeHUA B CYA.

2. 3aaBneHue o6 obecneyeHUM UCKa pacCMaTpUBAETCA U paspewaeTcA cyibei 6es3
M3BelWeHna nuy, y4acTByWWWMX B fene, CTOPOH apbuTpaxHoro pasbupaTtenbcTtBa, 6e3 npoBepeHusd
cynebHoro 3acepaHus.

Mo pe3ynbTaTaM pacCMOTPEHWUA 3aABNEHUA CYAbA BbLIHOCUT onpepesieHne 06 obecneyeHuu
McKa € ykasaHuem obecneyvynTenbHOW Mepbl, NpesyCcMOTPeHHOW cTaTbel 156 HacToswero Kopekca,
unu o6 oTkase B YAOBNETBOpPEHUWU 3aABEHUA.

CtaTtbAa 158. WUcnosnHeHue onpepeneHua o6 obecneyeHUM UcCKa

1. OnpepeneHne o6 obecneyeHWun MCKa HanpaBAAeTCA CYAOM WU BpydaeTcAa auuy,
3aABUBlLIEMY XOAATaWCTBO O MPUHATUM obecneyuTeslbHblX Mep, ANA NpeACTaB/NeHUA ero HemMeAsIeHHO:

1) B COOTBETCTBYWWMUIA OpraH KCTULUUKM NO TEppUTOPUANBLHOCTU AJIA HANIOKEHUA apecTa Ha
UMyLleCTBO [ONMKHWKA B MopAAKe, YCTAaHOBNEHHOM 3akoHoM Pecnybnuku KasaxcTaH «06
MCNONHUTENIBHOM MPOU3BOACTBE W CTaTycCe CyAebHbIX UCNONHUTeNew», npu OTCYTCTBUM CBeAeHUn 06
MMylecTBe;

2) B COOTBETCTBYWWMUIA OpraH WCTULUM NO TEppPUTOPUANIBLHOCTU AJIS NMPUOCTAHOBJIEHUSA
UCMOJIHUTENIbHOIO MPOM3BOACTBA B CAYyYasX, NpeAyCMOTPEHHbIX MOANYHKTamMu 6), 8) 4acTu
nepesow cTaTtbu 156 HacToswero Kopekca;

3) oTBETYMKY B Cnyyae, NpeayCMOTPEHHOM MOAMYHKTOM 2) 4acTu nepBoit cTaTbu 156
HacToAwero Kopekca;

4) B rocyaapCTBeHHbIA OpraH WAM OpraH MecTHOro caMmoynpaB/ieHuAa B Cayyae,
npeayCcMOTPEHHOM MOANYHKTOM 5) 4YacTu nepBoil cTaTbu 156 HacToswero Kopekca;

5) 3anorogepxaTesiv B cay4vae, MNpefyCcMOTPEHHOM MOAMYHKTOM 7) 4acTu nepBoi cTaTbu 156
HacToAwero Kogekca;

6) B OpraH WCTULMM WAKU YMOJIHOMOYEHHOMY OpraHy Mo peasu3auuu OrpaHUYeHHOro B
pacrnopsxXeHuM UMylwecTBa B cay4dae, NpefyCcMOTPEHHOM MOAMYHKTOM 4) 4YacTu MepBoi cTaTbu 156
HacToAwero Kopekca;

7) BebuTopy oTBeTYMKA B cay4vae, nNpefyCMOTPEHHOM MOAMYHKTOM 3) 4YacTu nNepBOd CTaTbM
156 HacToAwero Kogekca;

8) B perucTpupywwuit opraH AAs HalOXeHUA obpeMeHeHUA Ha CMNOPHOEe MMYLeCTBO;

9) B 6aHKM M opraHusauuu, ocywecTBAAKWME OTAe/IbHble BUAb GAHKOBCKMX onepauuin, Ans
HaNOXeHUA apecTa Ha AeHbru, MpUHaZNexawme OTBETUMKY M HaxoAswMecs Ha 6aHKOBCKUX cCYeTax,
B C/lyyae, Koraa WM3BeCTHbl HOMepa CYETOB U KOHKPETHbI GaHK.

2. B cny4ae oTCcyTCTBMA CBefeHUin o6 uMmywecTBe, K KOTOPOMY MNpUMeHeHbl obecrneynTesbHble
Mepbl, onpejeneHue cyda HanpaBaAeTCA ANA MCNONHEHUA B COOTBETCTBYWWWA OpraH WCTULMM MO
TeppuTOpPUaANbLHOCTH.

06 ucnonHeHun onpepeneHunsa cypa ob obecneyeHMM ucCKa opraHbl U AuMUa, KOTOPbLIM
onpepeneHne HanpasieHo, B TedyeHue NATM paboyux AHeN nocne coBeplweHnA HeobHXOoAUMbIX
OeACTBUIA NO ero WCnonHeHuw 06A3aHbl coobwnTb cyay. HeucnonHeHue ykasaHHOW 06A3aHHOCTH
BAeYeT HacTyrnJieHne npefyCcMOTPEHHOW 3aKOHOM OTBETCTBEHHOCTHU.

3. WUcnonHWTenbHbIM NAUCT NO BOMPOCY O MPUHATUM obecneynmTenbHblX Mep He BbiMUCbiBaeTCA.

CtaTtbAa 159. 3ameHa mepbl obecneyeHusa Mucka

1. Mo 3asBAeHW0 NULA, Y4YacTBYHWEro B Aefie, CTOPOH apbuTpaxHoro pasbupatenbcTsa
[OMNycKaeTcs 3aMeHa OJHOW Mepbl obecneyeHUA UCKa ApPYrow.

2. Bonpoc o 3amMeHe OfHOW Mepbl obecnevyeHuss UCKa ApPYrol paspewaeTca CyAOM He Mo3pHee
nATU paboynx AHel CO AHA MOCTYNNEHUA TAKOro 3aABNEHUA C U3BEWEeHWeM fuL, Yy4acTBYHWUX B



hene, O BpEMEHUM U MecTe pacCMOTPEHUA 3afB/IeHUA, OAHAKO UX HeABKa He MpenAaTCcTByeT
pacCMOTPEHUKW AAHHOrO BOMpOCa MO CyWecTBy.

3. O 3ameHe OfHOW Mepbl obecnevyeHuA UCKa ApPYrow CyAbA BbIHOCUT onpepeneHue.

Mpn oTKase B yAOBJETBOpPEHUU 3aABNEHUA CYA B onpejeneHun yKasbiBaeT MOTWBbLI, NO
KOTOpbiIM HEBO3MOXHa 3aMeHa paHee M36paHHOW Mepbl obecnevyeHua UcCkKa.

4. OTBeTYMK BMpaBe B3aMeH MPUHATLIX CYAOM Mep obecrneyeHUs UCKa BHECTU CYMMy, paBHYI0
LeHe uCKa, Ha Aeno3uT TeppuTOpUanbHOro noppasjfeneHna YNoJHOMOYEHHOro opraHa no
OpraHW3auuoHHOMY U MaTepuasibHO-TEXHUYECKOMY obecneyvyeHuw AeATeNbHOCTU CYAO0B.

CtaTtbA 160. OTMeHa Mepbl obecneyeHus Mucka

1. ObecnevyeHue MUCKa MOXET ObiTb OTMEHEHO TeM Xe CYyAOM NO 3aABAEHUW nuua,
y4yacTByHWWero B Aene, CTOPOH apbuTpaxHoro pasbupaTenbcTBa MAM No COOBCTBEHHOW WMHULMATUBE.

Bonpoc o6 oTMeHe Mepbl obecneyeHuA UCKa pa3pewaeTca CyAbell He no3gHee NATU paboymx
OHel C u3BeweHuWem nuLy, y4acTBYKWMX B Aene, O BPEeMEHW U MecTe pacCMOTPEHUA 3aABleHuA,
OAHAaKO WX HeABKa He npenATCTBYeT pacCMOTPEHWI0 AAaHHOrO BOMpoca MNo CywecTBY.

2. B cny4vae oTKasa B WCKe MPUHATbIE Mepbl obecrneyvyeHMA MCKa COXPaHAKNTCA A0 BCTYMJEeHUA
peweHnA B 3aKOHHYW cunay. CyL OAHOBPEMEHHO C BCTYMJIEHMEM B 3aKOHHYW CWUJy peWeHUA BbIHOCUT
onpepeneHne o6 oTtmeHe obecnevyeHusa ucka. lpu yAOBNETBOPEHUM UCKA MPUHATbIE Mepbl NO ero
obecneyeHu COXpaHAWT CBOe AelCTBUE LO WCMONIHEHUA peweHua cypa. WUCNOAHUTENbHbIA NUCT Mo
Bonpocy 06 oTMeHe obecneyuMTesibHbIX Mep He BbiNuchiBaeTCA.

3. Cya, paccmaTpuBawwMin feno o pecTpyKTypusauum OGUMHAHCOBOW OpraHuM3auun uaun
opraHusauumn, BxopAwehn B GAHKOBCKWUWA KOHrJioMepaT B KayecTBe poAUTENbCKOW opraHu3auuMm u He
ABnAwwenca GUHaAHCOBOW opraHu3auuein, obs3aH OTMEHUTb obecnevyeHUe UCKa B OTHOWEHUM
dvHaHCOBOW OpraHuM3auuMnm Uan opraHusauumum, BxoAAwen B 6aHKOBCKMIN KOHr/JomepaT B KavecTBe
poANTENbCKOW OpraHuM3auuMM U He aBaAwwencAa GUHAHCOBOW opraHusauuein, u (Mnu) ee umylwecTBa,
NPUHATOE CYAOM OO BbIHECEHWA peWeHUA O NpOBefeHUU pecTpPyKTypu3auuu.

CtatbA 161. O6xanoBaHuMe, onpoTecTOBaHWEe onpepesieHuni

no Bonpocam obecrneyeHuss ucka

1. OnpepeneHna no Bonpocam obecnevyeHnA MCKa MOryT ObiTb 06XasnoBaHbl M ONPOTECTOBAHbI
B CyA anennfiuMOHHON MHCTAHUMMW, peleHue KOTOpOoro ABAAETCA OKOHYaTesbHbIM.

2. Ecaun onpepeneHne 06 obecneyeHun ucka 6buiOo BbIHECEHO 6€3 u3BeweHUsa uua,
nojaBWero xanoby, CpoK ANA MoJayn Xasobbl UCHUCAAETCA CO JHA, KOrja eMmy CTajo M3BECTHO 06
3TOM onpegeneHun.

3. MNoga4a 4acTHOM Xanobbl Ha onpegeneHne ob6 obecrnevyeHUM uUcka He MNpuOCTaHaBAWBaeT
MUCNONIHEHNE 3TOro onpefesieHusA.

4. Topaya YacTHOW xanobbl UAM MpuHeceHWe npoTecTa Ha onpegeneHue ob oTmeHe
obecneyeHna ucka uanm o 3ameHe OAHOW Mepbl obecneyeHMA McCKa ApPYron nNpuocTaHaBnuBaeT
MCMOJIHEHUE onpejeneHus.

5. C 4YacTHOM Xanoboi B cyh anenfsiUMOHHOW MHCTAHUMU HANpaBNseTCA BbAENEHHbIN U3 Aena
MaTepuasn, KacawwMicA MNPUHATOrO onpeaeneHus.

CtaTbA 162. Bo3meleHne OTBETYUKY YOLITKOB, MPUYUHEHHBIX

obecneyeHuem mucka

1. Cya, ponyckas obecneyeHue ucka, MoxeT noTpeboBaTb OT MCTUA NpeAoCTaB/IeHUA
obecneyeHna BO3MOXHbIX ANA OTBeTYMKA yObITKOB. ObecneyeHme BO3MOXHbIX YObITKOB MpouM3BOAMTCA
nyTeM BHECEHWA Ha Aeno3WUT YMOJIHOMOYEHHOrO OpraHa YKa3aHHOW B onpefefieHMuM cyaa CyMMbl.

2. OTBETYMK MOCSEe BCTYNNEHUA B 3aKOHHYW CWU/y pEeWeHuA, KOTOpbM B UCKe OTKasaHo,
BNpaBe nNpeabABUTb K NuUy, 3aaBuBWEMY TpeboBaHMe O MPUHATUM Mepbl NO obecneyeHuw KUckKa, WCK
O BO3MeleHUN YOLITKOB, MPUYUHEHHBIX MepaMu, MPUHATHIMU MO €ro 3aABJEHUH.

Fnasa 16. NOANOTOBKA AENA K CYAEBHOMY PA3BUPATEJIbCTBY

CtatbA 163. 3apga4yuM noAroTtoBKU Aena

1. Mocne npuHATWA 3asABNEHUA B MPOU3BOACTBO CyAa WM BO3OYXAEHWA rpaxAaHCKoro Aena
CyAbA NPOU3BOAUT MOArOTOBKY Aenia K cyfnebHoMy pa3bupaTenbcTBy B UenAax obecneveHus



CBOEBPEMEHHOIO U MPaBUILHOMO €ro paspeleHus.

CynbA BbIHOCUT ofnpejesieHWe O NOArOTOBKe Aena K cyaebHoMmy pas3bupaTenbcTBy U
yKa3biBaeT AeNCTBUA, KOTOpble caepgyeT MPOU3BECTU.

2. 3apavYaMyM NOArOTOBKM FpaxAaHCKOro gena kK cynebHomy pa3bupaTenbcTBy, 06s3aTenbHOM
no Kaxaomy pgeny, ABNANTCA:

1) yTo4yHeHue OBCTOATENbCTB, MMEHWUX 3HaYeHWe ANA MPaBUALHOIO pa3pelweHus Aena;

2) onpegeneHue MpPaBOOTHOWEHUIA CTOPOH M 3aKOHa, KOTOpLIM cyay cheayeT
pPyKOBOACTBOBaTbLCA;

3) pa3speweHue Bonpoca O COCTaBe /ivL, Y4acTBYWWMX B [ene, W Hagjiexalee W3BelWeHue uX
O BpemMeHu u mecTe cyaebHoro 3acepaHus;

4) onpepeneHue OokasaTeNbCTB, KOTOpble KaxAas CTOpPOHa AO/XHA MNpeacTaBUTb B
060CHOBaHMe CBOUX TpeboOBaHWUK WAN BO3pPAXEHWUN;

5) coaeicTBME NMPUMUPEHUI CTOPOH.

CtaTtbA 164. CpokuM NMOArOTOBKM Aena K cyaebHomy

pasbupaTenbcTBy

1. MoAroToBKa rpaxAaHCKuMX Aen K cynebHomy pa3bupaTenbCTBY [OMKHA ObiTb npoBedeHa He
nosfHee nATHaguaTu pabounx AHeW CO AHA MPUHATUA MCKOBOrO 3asB/IeHMA B MPOU3BOACTBO CyAa,
€C/IN UHOe He YCTaHOBJIeHO HacToAwuM Koaekcom M ApYyrumMuM 3aKOHaMM.

B UCKAWYUTENBbHbIX CAy4YaAax Mo Aenam ocoboW CNOXHOCTU, KpoMe AeN O B3blCKaHUM
a/MMEHTOB, O BO3MeleHWM Bpepa, MPUYUHEHHOrO MOBpeXAEeHUeM 340pOBbA, a Takxe Mo cayyvaw
noTtepu Kopmuabua U MO TpebOBaHMAM, BbITEKAWWMM U3 TPYAOBbIX MPABOOTHOWEHMWN, MO UCTEYEHUU
cpoKka, NpeAoCTaBNeHHOro AN MOATFOTOBKM Aena K cyaebHomy pa3bupaTenbCTBY, 3TOT CPOK MOXET
6biTb MpoAneH AOMONHUTENIbHO HAa OAWH MecAL MO onpefesieHnl CyabW.

2. OnpepeneHne O NpopieHMUM CpokKa MOArOTOBKM pena K cyaebHomy pasbupaTtennctBy
06xanoBaHWw, ONPOTECTOBAHUK He MOANEXMWT.

CTaTbA 165. [leicTBUA CyAbM NO NOArOTOBKe gena K cyaeb6Homy

pasbupaTenbcTBy

B nopAagke MoAroTOBKM gena K cyaebHoMy pa3bupaTenbCcTBYy C y4eTOM O6CTOATeNbCTB gena
CyAbA NPOU3BOAUT chejywwune AeWCTBUA:

1) obA3biBaeT OTBETYMKA NPEACTaBUTb B YCTAHOBJ/IEHHbIN CYAOM CpPOK MUCbMEHHbIA OT3bIB Ha
3aAB/IeHHble UCTUOM TpeboBaHMA C MpPUNOXEHMEM A0KA3ATeNbCTB, OOOCHOBLIBAWWMX [LOBOAbI;

2) B cny4vae, ec/iM OTBETYMK WM Apyrue nuua, yvacTBywwue B fene, 3afABAT Cyay O
HEenoJsly4eHMn LOOKYMEHTOB, MNPUNOXEHHBIX K MCKOBOMY 3afB/leHMKW, cyjh obecne4ymBaeT O3HAKOMIeHUe
C HMMKM B Cyle, a NpU HaAWYuM XoAaTalcCTBa 3TUX NUL O BPYYeHMM 0b6A3bIBaeT UCTUA NpeacTaBuTb
KOMWW YKa3aHHbIX OOKYMEHTOB;

3) pa3bACHSAeT CTOpOHaM UX NpoueccyanbHble NpaBa M 06A3aHHOCTU, npepnaraeT fAaTb
NOACHEHUA NO MpeAcTaBJ/ieHHbIM MpouecCyanbHbM AOKYMEHTAM M B3aWMHO OCMapuvBaeMbiM CTOPOHaMM
obcToATenbCcTBaM;

4) pa3bACHAeT CTOpOHaM MpaBoOBble MOC/NEACTBUS HECBOEBPEMEHHOIO MpeACTaBEeHUS
0O0Ka3aTeNbCTB B YCTAHOBJIEHHbIN CyAOM CPOK M HEOCHOBAaTe/NIbHOrO 3aTArMBaHWA npouecca,
yCTaHOBJIEHHble HacToAwuM Kopekcom;

5) pa3bsAcHAET CTOPOHAM MPaBO pas3pewnTb CNOp MUPOBLIM COr/AlleHWeM, corjaweHuem ob
yperynvpoBaHuu cnopa (KOHGAMKTA) B Mnopsake MeauvauuMum WUAM cCOrnaweHuem o6 yperyanmpoBaHuu
cnopa B nopafike napTMCMNaTUBHOM npoueaypbl 1Mb6o obpaTUTbCA 3a paspeweHnem cnopa B
apbuTpax M MX NpaBoBble NMOCNEACTBUA;

6) pa3bACHSAET 3aKOHHbIM NpeacTaBUTENAM HECOBEpPWEHHONETHUX UCTUA WM OTBETYMKA MpaBo
06paTUTbCA C XOA4ATANCTBOM O nepefadve fesia Mo NOACYAHOCTU B PANOHHbI U MPUPaBHEHHbIA K
HeMy cyA Mo MecTy XuTenbcTBa (HaxoxAeHUA) pebeHka;

7) pa3pewaeT BOMpPOC O COCTaBe /ML, y4aCTBYWWMX B Jese, B TOM YuC/Je O BCTYMNEeHUU B
Oeno TpeTbuX NuU, a Takke pewaeT BOMPOC O 3aMeHe HeHaAjlexawero OTBeTYMKa;

8) u3BewaeT O MOCTYMJIEHWN UCKOBOrO 3aABMEHUA B CyA /UL, 3auMHTEpeCcOBaHHbIX B UCXone



cynebHoro pasbupatenbcTBa MO AJAHHOMY Aeny;
9) no xoAaTalcTBY CTOPOHb UM MO COBCTBEHHOW WHULMATUBE Ha3HayaeT 3KcnepTusy, a
Takxe paspewaeT BOMpPOC O MNpUBJIEYEHUM K y4acCcTuw B Jdefe creuumanncta, nepeBOAYMKA;

10) paspewaeT BOMpOC O Bbi30Be CBUAeTeNel B cynebHoe 3acepaHue;

11) no xoAaTaWCTBY CTOPOHbl 06A3biBAeT rpaxAaH W WPUAMYECKUX Nl NpeacTaBUTb
[JoKa3aTenbCTBa, UMewlWwMe 3HadeHue ANIA NPaBUIBHOMO pacCMOTPEHUA WU pa3pelleHua pgena,
pa3bACHAET MpaBoOBble MOCNEACTBUA, YCTAHOBJIEHHbE YacTbW CeAbMOW CTaTbW 73 HacToOAWero
Kopekca;

12) B c/iyyvasax, He TeprnawWMX OTNAraTenbCTBa, MNPOU3BOAUT C U3BEWEHUeM null,
y4acTByWWUX B Aesie, OCMOTP Ha MecCcTe MUCbMEHHbIX U BeleCTBEHHbIX AOKAa3aTeNnbCTB;

13) HanpaBnaeT cynebHble Nopy4veHus;

14) no 3asBJIEHW UCTLA BbLIHOCUT onpegesieHNWe O BO3BpaWleHWM MOJAHHOrO MM UCKOBOTO
3aABAEHUA;

15) B c/ny4ae, ecnuM mMexay CTOpPOHAaMM B nopsiake AOCYyAebHOro yperyanpoBaHus
nposoaunacb nNapTuUcunaTMBHas npoueaypa, 06A3biBaeT CTOPOHbI MPeACTaBUTb LOKYMEHTbHl U
[oKa3aTenbCTBa, MNOJIyYEHHble B XO04e ee MNpoBefeHUA; ornpawuBaeT UCTUA NO CYWeCTBY 3afABAEHHbIX
MM TpeboBaHWi, BbHIACHAET Yy HEro ocrnapuBaemble UM GakTbl, BO3MOXHbIE CO CTOPOHbl OTBETYMKA
BO3paxeHuda, npeanaraeT, ec/iM 3TO Heobxoaumo, NpeAcTaBUTb AOMOJIHUTENbHble AOKa3aTenbCTBa,
pa3bACHAET CTOPOHaM WX MpoLeccyasibHble NpaBa U 06A3aHHOCTW;

16) coBepwaeT WHble HeobxoauMble AJIS NMPABUILHOIO U CBOEBPEMEHHOIO PacCMOTPEHUs W
pa3peweHna gena npoueccyasjbHble AeiCTBUA.

CtatbAa 166. OT3bIB HA UCKOBOE 3afB/ieHUe

1. OTBeTYMK nNpeAcTaBAAeT B Cyh OT3blB Ha UCKOBOE 3aABNEHUE C MNpPUIOXEHUEM
OOKYMEHTOB, KOTOpble onpoBeprawnT [O0BOAbl OTHOCUTENbHO UCKA, a TakKxe AOKYMEHTOB O
HanpaB/leHUM OTBETYMKOM KOMWIN OT3biBA U Npuiaraemblx K Hemy AOKYMEHTOB UCTUY W ApYyruM
nvuam, ydacTBywwuMm B pgerne.

2. OT3bIB NpeacTaB/ifeTCA B YCTAHOB/EHHbIW CYyAOM CpoOK, obecneynBawwmini BO3MOXHOCTb
O3HAaKOMNEHUA C HUM A0 Havana cynebHOro 3acepaHusA.

3. OT3bIB Ha UCKOBOE 3asABJieHWe BrpaBe NpeAcTaBUTb U UHble LA, y4acTBywwue B gene,
MHTEpecoB KOTOPbIX KacaeTCs 3asBJIEHHOE UCTLUOM TpeboBaHue.

4. B oT3biBe yKa3blBawTCA:

1) HauMeHOBaHWE UCTLA, €ro MeCcTO HAXOXAEHWUS WM MEeCTO XUTeNbCTBa;

2) HauMeHOBaHWE OTBETYMKA, €ro MeCTO HaXOXAEHWS; eCNUM OTBEeTYMKOM fABASETCSH
rpaxaaHuWH, TO YKa3blBaeTCA €ro MecTo XUTenbCTBa;

3) poBoAbl MO CyWeCTBY 3aAB/EHHbIX TpeboBaHW CO CCbUIKOW Ha fOKa3aTenbCTBa, WX
o60CHOBbIBaKILKE ;

4) nepeyeHb Mpunaraembix K OT3bIBY AOKYMEHTOB.

B oT3biBE MOryT ObiTb YyKa3aHbl HOMepa TenepoHOB, PpakcoOB, agpeca SNEKTPOHHOW MOYTH U
WHble CBeAeHuA, HeobxoauMble AN NMPAaBUALHOIMO U CBOEBPEMEHHOIrO pacCcMOTpeHUs Jena.

5. HenpeacTtaBneHve OTBETYUKOM OT3blBa U [OKA3aTeNbCTB He NpenATCTBYeT pacCMOTPEHUI0
hena no uMewwuMMcA B pefie gokasaTenbCcTBaMm.

6. OT3bIB NOAMNUCHLIBAETCA OTBETYMKOM WU ero npeactasutenem. K oT3biBy, NOANUCAHHOMY
npegcTtasuTenem, npuiaraeTca AOBEPEHHOCTb WAW WMHON AOKYMEHT, MNOATBEepXAawwWwnin ero
nosHOMOYMA.

OT3biB, NOAAHHLIA B POpMe SNEeKTPOHHOro AOKYMEHTa, YAOCTOBEpPAEeTCA 3/1eKTPOHHOW
uMppoBON NOAMUCBHH OTBETYMKA WM ero npepcTtasutens. K oT3biBYy, nogaBaemomy B ¢opme
SNEeKTPOHHOIr0 AOKYMEHTa, MpunarawnTcA B D/IEKTPOHHON ¢opMe KOMUM AOKYMEHTOB, YKa3aHHbIX B
HacToAwenh cTaTbe.



CtatbAa 167. CoeaMHeHue U pa3beguMHEeHUe HeCKONIbKUX MCKOBbIX
TpeboBaHuit

1. Cyabs BbiAeNnsieT O4HO WM HECKO/NIbKO W3 COeAMHEHHbIX UCTLUOM TpeboBaHWi B OTAesibHOEe
NpousBOACTBO, €C/M pa3fenbHoe pacCMoTpeHue TpeboBaHMi byaeT 6onee uLenecoobpasHbM.

2. MNpu npeabsBieHUU TpebOBAHUIA HECKONbKUMUM UCTLAMU MM K HECKOJSIbKUM OTBETYUKaM
cyabAa BnpaBe BblAeNUTb OLHO WM HECKONbKO TpeboBaHW B OTAe/NibHOe MPOUM3BOACTBO, €C/M
nNpu3HaeT pa3fefibHOe paccMoTpeHue TpeboBaHuii bonee LLenecoobpasHbiM.

3. CyabAa, yCTaHOBUB, 4YTO B MPOM3BOACTBE [AAHHONO cyja MMeeTCA HEeCKO/NIbKO OAHOPOAHbIX
Aen, B KOTOpbIX y4acTBYKWT OAHM M Te Xe CTOPOHbl, MO0 HECKONbKO Aen MO UCKaM OQHOro MCTua
K pa3HbiM OTBETYMKAM MM pa3HbIX UCTUOB K OAHOMY W TOMY Xe OTBETYMKY, BrnpaBe 0b6beAuMHUTb
5TU Aena no CBOEMY YCMOTpeHW nMb0o NoO XOJaTalcCTBY CTOPOH B OAHO MPOM3BOACTBO AAA
COBMECTHOIr0 pacCMOTpPEHWSA, eC/IM NMPU3HAEeT, 4YTO Takoe obbeauHeHue byneT LenecoobpasHbiM.

4, CpoK paccMOTpeHMA gena nocsie BblAeSIEHUA OAHOrFO TpeboBaHWA U3 APYroro ucyucnaeTcsa
CO AHA OKOHYaHWSA MOArOTOBKM fena K cynebHoMy pa3bupaTenbCTBY MO BbiAe/IEHHOMY TpeboBaHMK.

CpoK paccMoTpeHusa gena nocjse obbeAWHEHUA Aen B O4HO MPOU3BOACTBO WUCHYUCANAETCA CO
OHA OKOHYaHMA MOAroTOBKM Aena K cyaebHomy pas3bupaTenbcTBy no TpeboBaHWW, 3aABJIEHHOMY
paHee.

5. OnpepeneHve o0 COEAUHEHUU WU pa3beAUMHEHUU HECKOJIbKUX WUCKOBbLIX TpeboBaHui
06XanoBaHuK, ONpPOTECTOBAHWUW He MoAanexuT. [loBOApl O Hecornacuu c onpepeneHnem MoryT ObiTb
yKa3aHbl B anesnAauMOHHON xanobe.

CtaTtbAa 168. lpuocTaHoBNEeHUe, MpeKkpalweHue npou3BoACTBa MO

Aeny U oCTaBneHue 3asABneHUA 6e3 paccmoTpeHus
npv noaroToske pena K cyaebHomy
pasbupaTenbcTBy

1. MNpu Hanu4mMm ob6CTOATENbLCTB, NPEAYCMOTPEHHbLIX CTaTbsMu 272, 273, noanyHKTamu 1),
2), 3), 4) n 5) ctatbu 277 n nognyHkTamn 1), 2), 3), 4), 5), 8) nu 9) cTaTbu 279
HacTosAwero Kogekca, npou3BOACTBO MO Aeny NpU ero noarotoBke K cyaebHomy pasbupaTenbcTBy
MOXeT ObiTb MPUOCTAHOBNAEHO WAWU MpekpaweHo NMb6O 3aABNEeHUEe OCTaBNieHO 6e3 paccMOTpeHusd.

2. CTOpOHaM pa3bACHAKNTCA MOCAeACTBUA TaKoOro npoueccyanbHOro AencTBuA.

CtatbAa 169. U3meHeHMe npeameTa MAM OCHOBAHUA UCKaA,

yBeJIMMEHUE WM YMEHblleHne MUCKOBbIX Tpeb6oBaHui

1. UcTely BMNpaBe U3MEHUTb OCHOBaHWE WAW NpegMeT UCKa, YBENUYUTb UAU YMEHbWUTb
pa3Mep MCKOBbLIX TpeboBaHWW NyTemM MNoAaYM MUCbMEHHOrO 3aABNEHWA A0 OKOHYaHUA MOArOTOBKM
nena K cyaebHoMmy pasbupaTenbcTBy NMbO A0 yAaNeHUA cyna B COBeWaTesIbHYH0 KOMHATy npwu
OTCYTCTBUU HEOHXOOMMOCTU MPOBEAEHUA AOMNOJIHUTENbHbIX MpouecCyanbHbIX AENCTBUN.

06 n3MeHeHWW OCHOBAHMA WAU NMpeaMeTa UCKa, YBEJIUYEHUU WU YMEHbLWEeHUU pasmepa
MCKOBbIX TpeboBaHWIi MOXeT ObiTb 3afABNEHO nocne cobawaeHua pocyaebHoro nopsnka
yperynampoBaHua crnopa, ecauM Takol NOopAAOK YCTaHOB/IEH 3aKOHOM WM MpeaycMOTpeH AOrOBOpPOM.

2. OpgHoBpeMeHHOe nM60 B NW6OIN NocnefoBaTeNIbHOCTU U3MEHeHue npeaMeTa U OCHOBAHMUA
MCKa O3Ha4aeT npefbABJieHWE UCTUOM HOBOIMo MUCKa U OTKa3 MUCTUA OT paHee MOJAHHOro UCKa, 4YTO
BJieYeT npekpaleHne Npou3BOACTBA MO Aeny Mo paHee MNOAAHHOMY MCKOBOMY 3aABJIEHMIO.
OpHoBpeMeHHOe nuMbo B NwbOK NocnenoBaTeNlbHOCTU W3MEHeHVMe npegMeTa U OCHOBAHMA MCKa
LOMYyCKaeTcs B C/iydyae 3aK/Il4eHuA coraweHusa ob yperynupoBaHuu cropa (KoHPAMKTA) B nopsake
meauaumu.

3. Cya He BnpaBe NO CBOEN MHUUMATUBE U3MEHATb NpegMeT WAW OCHOBaHWE UCKa.

Ctatba 170. OTKa3 MUCTLUA OT MUCKa

1. UcTeu BNpaBe OTKa3aTbCA OT UCKA MpuU MOArOTOBKe Jena K cyaebHomy pasbupaTenbcTBy
WIu [0 ypaneHuA Ccyda B coBewaTeslbHYHW KOMHaTy MyTem nojadn MUCbMEHHOro 3aABJIeHUA B cypax
nepBo U anenffAUMOHHOMW WMHCTAHUMK.

2. Jlo npuHATMA OTKa3a OT MUCKa Cyfh pa3bACHAET UCTUY WU CTOPOHaM NocnefcTBUA
COOTBETCTBYHIWMX MpoueccyasbHbIX OEUCTBUNA.



3. B ciydae nNpuMHATUA OTKasa OT MCKa CyA BbIHOCUT ofnpefeneHve O npekpaleHuu
Npou3BOACTBA MO AeNy, KOTOpOe MOXeT 6biTb 06XasoBaHO M OMPOTECTOBAHO B CyJh anennAauuMoHHOWN
MHCTaHUuK.

4. B cny4yae HenpuHATUA CYAOM OTKa3a MCTUA OT MCKa MO OCHOBaHUAM, NpeayCcMOTPeHHbIM
YacTblo BTOpoM cTaTbu 48 HacToswero Kopgekca, wau B cayvae HecobswpeHus TpeboBaHMI 4acTu
nepBoil HacToAweh CTaTbW Cyh NPOAOAKAeT pacCMOTpeHue Aena MO CywecTBY W O MOTUBaX
HenpuHATUA OTKa3a OT MUCKa yKasbiBaeT B pelWeHUn WanM MOCTaHOBJEHUN cyha.

CtaTtbA 171. lpu3HaHMe UCKa OTBETYUKOM

1. OTBeTYMK BMpaBe MNpPU3HaTb MCK MOJHOCTbK WAW B 4YacTWM MNpU NOAFOTOBKe Aena K
cynebHomy pasbupaTenbCTBY WAWM A0 YAANEHUA CyAQ B COBeWATeNibHYHW KOMHATy MyTeM Nojauyu
NMUCbMEHHOr O 3afABJ/IeHUMA B CyAax MepBoOi M anennAuMOHHON WHCTaHUWA.

2. MNpu3HaHMe WUCKa OTBETYMKOM OCBObOXAAeT cyl OT 06A3aHHOCTU MCCNefoBaHuA
AoKas3aTeNbCTB. B cayvyae Mpu3HaHMA UCKa B YacTU uCCefOBaHMe [OKa3aTeNbCTB MPOUM3BOAUTCA
TONbKO B TOM 4acCTu, B KOTOPOW UCK OTBETHUKOM HE MpU3HaH.

3. Jlo NpUHATMA MpU3HaAHUA UCKA CYA pas3bACHAET UCTUY, OTBETHYUKY MAM CTOPOHaM
nocneacTBUA COOTBETCTBYHWMX NpouecCyasbHblX AeWCTBUN.

4. O NPUHATUM NPU3HAHUA OTBETHMKOM UCKA MNOMAHOCTBLW WUAM B YacTuW NMBO O HENpUHATUM
Takoro npuM3HaHWA MO OCHOBAHWUAM, NPeAyCMOTPEHHbIM YacCcTbil BTOPON cTaTbu 48 HacToAwero
Kopekca, yka3biBaeTCA B peweHWW UNU NOCTAHOBIEHUM cypa.

CtatbAa 172. MpepBapuTenbHoe cyaebHoe 3acepaHue

1. Mo pe3ynbTaTam NpoBefeHUA MOArOTOBKM fena K cyaebHomy pa3bupaTenbcTBy
npoBOAUTCA npeABapuTeNibHOe cyfnebHoe 3acefaHue B LeNAX MNpoueccyasibHOro 3aKpenaeHus
pacrnopaauTenbHblX LENCTBUA CTOPOH M APYruX NuL, Y4acTBYWWWMX B [ene, COBEpleHHbIX Mpu
noarotoBke gena K cyaebHoMmy pasbupaTtenbcTBY, UccnefoBaHnA $akToOB Mponycka CpOKOB
obpaueHna B cya U CPOKOB WMCKOBOW [AABHOCTMU.

2. CToOpoHbl U apyrue nuvua, y4vacTBywwue B fene, U3BewWawTCA O BpeMeHU U MecTe
npeasapuTesnbHoro cygebHoro 3acepaHuAa. HeAaBka KOro-numbo u3 BbI3BaHHLIX NIML He ABAAeTCA
npenATCTBMEM AN MPOBeLEHWUS MpeABapUTENbHOrOo CyAebHOro 3acepaHus.

3. Cya B XxoAe npeaBapuUTenbHOro cyaebHoro 3acefaHua obcyxpaeT CO CTOPOHaMu
obcToATenbCcTBa Aena, 3ajaeT BOMPOCH, OnpeaenAeT XapakTep CNOPHOro NMpPaBOOTHOWEHMUA U
0b6cToATENbCTBA, CNOCOGCTBYWWME MPUMUPEHUID CTOPOH. MpUCYTCTBYHIWUE CTOPOHLI U Apyrue nuua,
yJyacTBywwMe B Aene, [OMXHbl 6biTb 3aciaylwaHbl.

4. CypbAa B COOTBETCTBUM C HacToAwMM Kopoekcom npuHMMaeT BCe Mepbl, KOTopble ele
TpebywTcAa AnA NOAroTOoBKM Aena K cyaebHoMmy pas3bupaTenbCcTBY. B MCKAWYMTENbHBIX CAy4asx Mo
fenam ocoboi CNOXHOCTUM CyAbA NpopneBaeT CPOK MOArOTOBKWU Aena K cyaebHomy pasbupaTenbCTBy
B COOTBeTCTBUM C TpeboBaHuAMM HacToAwero Kopekca.

5. Cyp ycTaHaBnuMBaeT CpPOK ANA nNpeAcTaB/ieHUA MUCbMEHHOrO OT3blBa Ha WMCKOBOEe
3aABNeHue, ecsin OTBETYUK ero He npeacTaBul K YCTAaHOBJIEHHOMY paHee CpOKY WAUM npeacTaBun
OT3blB HEe NO BCeM TpeboBaHWAM U OCHOBAHMAM UCKOBOrO 3aABneHuA. Mo TpeboBaHWWw cyda OT3biB
npeacTaBaAeTCAs HenoCcpeACTBEHHO B NpeABapuTeNIbHOM CynebHOM 3acefaHuu.

6. Mpu nponycke 6e3 yBaXuTeNbHbIX MPUYUH CPOKA MCKOBON [ABHOCTU WAKM Cpoka obpauweHusn
B CyA CyAbA NpuHUMaeT peweHune 06 OoTkase B ucke 6e3 uccnegoBaHUA MHbIX (aKTUHECKUX
obcToATenbCcTB No Aeny. OakT Mponycka Cpoka YCTaHaB/MBAETCA Ha OCHOBAaHMM XO[aTalcTBa
MCTUa O BOCCTAHOB/IEHUU MPONYWEHHOro CpOKa WKW XofaTalncTBa OTBETYMKA O MNPUMEHEHUN CpoKa
UCKOBOW [aBHOCTHU.

7. B cnyyae npuHATMA CyaoM MNPU3HAHUA UCKA B nopsaake, YyCTaHOBNEHHOM cTaTbeh 171
HacToAwero Komekca, cyAbs NpuMHUMaeT pelweHne o6 yAoOBAeTBOpPEHUM UcCKa 6e3 uccnepoBaHus
06CcTOATENLCTB NO Aeny.

B cny4ae OTCYyTCTBMA HEOOXOAMMOCTWU MpPOBeAEHWUS [AOMOJIHUTENbHbIX MpouecCyaibHbIX
OeNCTBUA UAM UCCNefoBaHUA AOKa3aTeNbCTB CYyA BbIHOCUMT peleHue Mo CywecTBY 3aABAEHHbIX
TpeboBaHuii.



8. lpu HanUyYuMM OCHOBaHWI, NpeayCcMOTPEHHbIX HacToAwum Kopaekcom, NpOU3BOACTBO MO Aeny
B npeaBapuTeslbHOM cyAebHOM 3acefaHMM MOXET ObiTb MPUOCTAHOBIEHO WM MpEKpaWeHo, 3aABAeHue
oCTaBneHo 6e3 paccMOTpeHus.

9. MpoTokon cyaebHOro 3acefaHus BedeTcA MO MpaBuiaMm, MNpefyCMOTPEHHBIM YacCTbio
BTOpo# cTaTbu 281 HacTosAwero Kopekca.

10. Mpokypop y4acTByeT B npefBapuTeNbHOM 3acefaHuu Mo Aenam, ob6s3aTeNlbHOCTb
y4acTua Mo KOTOpbIM YyCTaHOBJIieHa HacToAwuM Kopekcom.

CtatbAa 173. HasHa4veHue pena K cypebHomy pasbupaTenbcTBY

CyabA, Npu3HaB Aeflo NOArOTOBNEHHbIM, BbIHOCUT oOfpefeneHue O Ha3Ha4vyeHuu ero K
pa3bupaTenbcTBy B CcyAebHOM 3acefaHuu, M3BewaeT CTOPOHbl U APYrux nul, y4acTByKWMX B pene,
O BpeMeHM U MecCcTe pacCMOTpeHuA Aena.

OTnoxeHue HasHayeHHoro cypebHoro pasbupaTtenbcTBa, Kak MNpaBWio, He jonyckaeTcA, 3a
NUCKKYEeHneM cny4aeB, MpefyCMOTPEHHbIX cTaTbeil 198 HacToAwero Kopekca.

Fnasa 17. NMPUMUPUTEJIbHbIE MPOLEAYPbI

Ctatba 174. lMpuMupeHue CTOPOH

1. Cyn NpuHMMaeT Mepbl ANA MPUMUPEHUA CTOPOH, COAEWCTBYEeT MM B yperyampoBaHuu cnopa
Ha Bcex CTaAuAX npouecca.

2. CTOpOHbI MOryT yperynupoBaTb Cnop B MOJIHOM obbeme B3auMHbiXx TpeboBaHuih nnbo B
YacTu, 3aKJIlYMB MUPOBOE COrJ/alleHue, cornaweHue ob yperynupoBaHuu cnopa (KOHONMKTA)
nopaake meguauuu uauM cornaweHve o6 yperynmpoBaHuu crnopa B nopafAke napTUCUMNaTUBHON
npoueaypbl AM60 UCNONb3YyA WHble cnocobbl B nopagKe, YCTAHOBAEHHOM HacToAWMM Koaekcom.

3. XopaTaWcTBO 06 yperyampoBaHuu crnopa C MPUMEHEHUEM MPUMUPUTENbHBIX Mpouesyp MOXeT
6biTb 3aABJEHO MO NWOOMY [efly WCKOBOFO MPOU3BOACTBA, KpPOMe Aen, BbiTeKawwux u3 nybauyHo -
NpaBOBbIX OTHOWEHWI, eC/NW WHOe He MNpefyCcMOTpPeHOo HacToAwuM Koaekcom MaM 3aKOHOM.

CtaTtbAa 175. 3akiw4YeHMe MUMpPOBOro coriaueHus

1. MupoBoe corsaweHne MoxeT ObiTb 3akAW4eHO Ha Nwboin cTagum cypebHoro
pa3bupaTenbcTBa A0 yAaJieHWA Cyja B CoOBelaTes/lbHYWw KOMHATy B cyAax MNepBOM, anennAauuMoHHOWN,
KaCCauMOHHOW WMHCTaHUMN, a Takxe Npu UCnosHeHuu cypebHoro akTa.

2. MupoBoe cornaweHue He MOXeT HapywaTb MNpaBa W 3aKOHHble WHTepechl ApYyrux vy wu
NpOTUBOPEYUTb 3aKOHY.

3. MupoBoe cornaweHue yTBepxhaeTca Cy[oM.

CtatbAa 176. ®Gopma M copepxaHMe MUPOBOro cCoOrjaweHus

1. MupoBoOe corsaweHue 3akjW4aeTCA B MUCbMeHHOW ¢opme M MoAMUCHIBAETCA CTOPOHaMM Wau
X MNpeacTaBuUTeNAMM MNPU HAJUYUM Y HUX NOJIHOMOYMI Ha 3aK/KWYEeHWe MUPOBOrO COr/aleHus,
crieymanbHO NpefyCMOTPEHHbIX B JOBEPEHHOCTHU.

2. MupoBoe cornaweHue [ONKHO cCofepXaTb COracoBaHHble CTOPOHaMM YCJ/IOBUA C yKa3aHuem
CpOKa W nopafikKa ero UCMoJHeHUA.

3. 3akJin4eHMe MUpPOBOIrO COrJaWeHUA Mof oTnaraTesibHbM YC/O0BMEM He [OonyckKaeTcA.

4. B MMpPOBOM COr/alleHUn MOryT coAepxaTbCA YCaoBUA 06 OTCpOYKe MAM paccpoyke
MCNONHEeHNA o6A3aTeNbCTB OTBETYUMKOM C YKa3aHMEM CPOKOB OTCPOYKM WU pacCpOYKM, YCTynke
npaBa TpeboBaHWUA, MOJIHOM WM YAaCTUYHOM NpoOWeHUU An60 NpU3HaHWW [JONra, pacnpeneneHuu
CynebHbIX pacxoAoB, YCJIOBUAX MPUHYAUTENBLHOFO WCMOJIHEHUA MUPOBOIO COrMJIAWEHUS U UHble
YyCNOBUA, He npoTuBOpeyvawme 3aKOHY.

Ecnm B MMpPOBOM COrJlalleHUM OTCYTCTBYET YCNOBME O pacnpefesieHun cypebHbiX pacxonos,
OHW CYMTATCA B3aMMHO MOraWeHHbIMK .

5. MupoBoe cornaweHWe COCTaBfIAGTCA M MOAMUCHIBAETCA B KOAMYECTBE 3SK3eMrnJiAapoB,
npesBbllawemM Ha OAMH SK3eMnAAp KOJNYeCTBO JiNL, 3aK/JN4YUBWMX MUpOBOe cornaweHune. OOAUH U3
3TUX 3K3emnaApoB npuobwaeTcs Cyaom, YTBEpAMBULMM MUPOBOE COrJaleHue, K mMaTepuanam gena.

CtaTtbAa 177. YTBepxaeHue CyAOM MUPOBOIro coriaieHus

1. XopaTaWcTBO CTOPOH 06 YTBEPXAEHWM MUPOBOIrO COrJ/IAWIEHUA pacCMaTpUBaEeTCA CYAOM B
cynebHom 3acepaHuu. JlMua, ydacTBylwue B Aefie, M3BEWaTCA O BPEMEHUM U MecTe cyhebHoro



3acefaHuA.

B cny4dae HesBKM B cynebHOoe 3acefaHue CTOPOH, W3BELWEHHbIX Hagaexawum obpasom o
BpeMeHU U MecTe cyaebHOro 3acefaHua, M OTCYTCTBUA 3aABNEHUA O pPacCMOTPEHMM XO[ATANCTBA
6e3 Mx yyacTua xoAaTalncTBO 06 yTBEpXAEHWUM MUPOBOrO COrnalleHWA CYAOM He pacCMaTpuBaeTCA.

2. Cyh pa3bAcHAeT CTOpPOHaM MpaBoOBble MOCAeACTBUA 3aK/Y4EHUA MUPOBOro COrialleHuAaA Ao
ero yTBepxAaeHuAa.

3. Mo pe3ynbTaTaM pacCMOTPEHUA CYA BbIHOCUT onpejeneHve 06 yTBepXAEHUUM MUPOBOTO
COorflaeHns W npekpaueHuM nNpousBoACTBa No Aeny Anbo oTKase B YTBEPXAEHWUM MUPOBOIoO
cornaweHus.

4. Cyp He yTBepxpaeT MUPOBOE COrJaweHue, ec/iu OHO MPOTUBOPEYUT 3aKOHY WAW HapywaeT
npaBa W 3aKOHHble MHTepechl ApPYrux Auy. B cny4ae oTkKa3a B YTBEpXAEHUU MUPOBOrO COrJlalleHusA
CcyA BbHOCUT 06 3TOM onpepfesieHWe, KOTOpPOE OO6XAsOBAHUKW U OMPOTECTOBAHMIO HE MOANEXWUT.
[lloBogpl O Hecorsnacuum cC onpepesieHMeM MOryT ObiTb yKa3aHel B anesisiLMOHHOW Xanobe.

5. B onpepeneHun cypa o6 yTBepxAeHUM MUPOBOIrO COrJ/alleHMA yKa3blBaeTCA Ha:

1) yTBepxAeHMe MUMPOBOro COTrJlalleHUs W MNpekpalweHue MNpovW3BOACTBA Mo Aeny;

2) ycnoBus MUPOBOrO COrNalWeHUA U CPOKU ero MUCMOJSIHEeHUS;

3) pacnpepeneHue cypebHbIX U3Jepxek B COOTBETCTBUM C HacTbW YeTBepTOM cTaTbu 176
HacToAwero Kogekca;

4) Bo3BpalweHue UCTUY M3 bwaxeTa YNIavyeHHOW WM FoCyLapCTBEHHOW MOW/WHDI.

6. MupoBoe cornaweHue, 3ak/W4YeHHOE Ha CTaAMM WUCMONHeHWA cypaebHoro akTa,
npeacTaBaAeTCA Ha yTBepXAEeHVWe B CyjJ NEepBOA MHCTAHUUM MO MECTY WCMOJIHEHMA cyaebHoro akTa
WAU B CYA, MPUHABWWA YKa3aHHbI CcynebHbid akT.

7. OnpepeneHne o6 yTBepXAEHUU MUPOBOrO COrfaWeHWA MOXeT 6biTb 0b6xanoBaHO U
ONpoTeCcTOBaHO B CYA anenfAuMOHHOW MHCTaHLUMK.

CtaTtbAa 178. UcnonHeHue MUpOBOro cornaaweHus

1. MupoBoe cornaweHue UCNONHAETCA /nuaMuM, ero 3akal4YuMBWMMU, AOOPOBONBHO B Mopafke
M CpOKW, KOTOpble NpefyCcMOTPEHbl 3TUM COrJaleHneMm.

2. MupoBoe coOraweHue, He MCMNOJHEeHHOe AOOpPOBOJIbHO, MNOANEXUT MPUHYAUTENBHOMY
MCMOJIHEHUK HA OCHOBAHWW WMCNONHUTENIbHOIO NIUCTA, BblAaBaeMOro CyAoM NO XoAaTancTBy auua,
3aKJ/I4YMUBILIErO MUPOBOE COralWeHue.

Ctatba 179. YperynupoBaHue cnopa (koHpnaukTa) B nopsagke

meanaumm

1. CTopoHbl BnpaBe A0 yAalneHWA Cyha B coBelwaTesibHYW KOMHaTy B Cypax Mepsoi,
anennAuMoHHON, KacCCauMOHHOW WMHCTaHUMN 3aABUTb XOoAaTalcTBO 06 yperynMpoBaHuMM cnopa
(koHpNUKTA) B nopAagke Meauauuu.

XopaTaicTBO CTOPOH 06 yperynupoBaHuu crnopa (KOHPAUKTa) B nopaake meauaunMum MOXeT
6bITb 3aABNEHO B CyAe KAaCCAUMOHHOW MHCTaHUMU, €CaM 3TO He TpebyeT AOMOJIHUTENbHbIX
npoueccyanbHbiX AENCTBUWA U NPUOCTAHOBNAEHUA pacCMOTpeHuAa gena. OQHOBpPEMEHHO C XOAATalNCTBOM
B CyAe KACCAUMOHHOW MHCTAHUWMWM CTOPOHbI AO/KHbI NMpeAcCTaBUTb corjaweHue o6 yperyampoBaHuu
cnopa (KOHGNMKTA) B mnopspake Meauauuu.

2. lMpv 3aABNeHMM XodaTaKWCTBa O MPOBEAEHUU Mefuauuu MeanaTopoM M MpeacTaBAEHWU
cyAaMm nepsBov W anennAuMOHHON WMHCTAHUMN LOroBopa, 3aKJWYEHHOro CTOPOHaMM C MeAUaTOpPOM,
NpovW3BOACTBO MO Aeny MNpUOCTaHaBAMBAETCA B COOTBETCTBMU C MOAMYHKTOM 7) cTaTbu 272
HacToAwero Kogekca Ha cpok He 6onee ogHOro mecAua.

3. MNpu 3aABAeHMU XoAaTaWCTBa O MPOBEAEHUU MeanaLUn CyAben NepBOon UM anennAauMOHHOM
MHCTaHUUM Ccyfh BnpaBe MpUOCTAHOBUTb MNPOM3BOACTBO NO fesly B COOTBETCTBUM C MOAMNYHKTOM
7) cTaTbu 273 HacToAwero Kogekca Ha cpok He 6bosiee fecAT paboyumx AHei.

4. [lnAa npoBedeHuA mMeaMauun B Ccyde MNepBOM WHCTaHUMKM Aefno nepefaeTcA ApYyroMmy cyabe.
Mo xopaTalcTBY CTOPOH MeAuauus MoxeT ObiTb NpoBefeHa cyAbei, B MPOU3BOACTBE KOTOPOro
HaxoguTcA pdeno.

OnAa npoBejeHuA mMeauvauumn B cyde anennAuMOHHON MHCTaHUUKM [eno nepepaeTcA, Kak



npaBuWio, OQHOMY W3 cyfei KONneruanbHOro cocTaBa cyja.

5. CyabA, KOTOpbIM MPOBOAMT MeAuauuKw, Ha3Ha4vaeT AeHb MNPOoBeAeHUA Meguauuu U u3selwaeTt
CTOpPOHbl O BpeMeHW M mMecTe ee npoBedeHuAa. Meguauua B cyhe NpoBOAUTCA B COOTBETCTBUM
C 3akoHoM Pecnybaukn KasaxcTaH «0 meauauum» U C OCOBEHHOCTAMM, YCTAHOBJ/IEHHLIMA HACTOAWMM
Kopekcom.

Mo xopaTalCTBY CTOPOH CyAh BnpaBe OT/JOKUTb Mpoueaypy Meauauuu B npepenax cpoka,
YCTaHOBJMIEHHOIO 4YacTbi TpeTbeil HacToAweih CTaTbW, W BbI3BaTb Ha Meauauulw ApYrux auy, ecau
UX y4YacTue byaeT cnocobCcTBOBaTb yperynuMpoBaHuiw cnopa (KoHGaukTa).

6. lpoToKkon npoBedeHNA MeAuauuun B cyde He BepeTcA.

7. Ecnu cornaweHuve 06 yperynupoBaHuu crnopa (KOHONMKTA) B nopsake Mmeavauuu
3aKJ/INYEHO Ha CTaAWM WUCMOJIHEHWA CynebHOro akTa, OHO NpeAcCTaBAAETCA Ha yTBeEpXAeHUE B Cyj
nepBoil MHCTAHUMKM MO MECTY WCMOJHEHUA CyAe6HOro akTa WM B CyA, MPUHABWMA YKAa3aHHbIA
CynebHblin aKkT.

CtaTtbAa 180. CornaweHue 06 yperynumpoBaHun cnopa (KOHGAUKTA)

B rnopsaake meavauMm M ero UCnNojHeHue
1. Cyabs (cocTaB cyda), B MPOM3BOACTBE KOTOPOro HaxoAWTCA Aeno, npoBepseT
cojepxaHue cornaweHua ob yperynupoBaHuu cnopa (KOHGAMKTA) B nopaake Meaumauuuv U BbIHOCUT
onpefeneHne o0 ero yTBepxAeHUW U MpekpaweHun rnpousBoACTBa Mo Jeny.

2. CornaweHue o6 yperynupoBaHuu crnopa (KOHPAUKTa) B MopAake meauauuu, onpepeneHue
06 yTBepXaeHun 3TOro COriaWeHus AOJIKHbl COOTBETCTBOBATb TpeboBaHMAM 3akoHa Pecnybiuku
KaszaxctaH «0 megmaumu» u cTtaten 176, 177 HacToswero Komekca.

3. EC/M CTOpOHbI He JOCTUr/IM COrJialleHuA B nopAadKe mMeaumauuum Wianm yCnoBuA COrnaweHuA
CYAOM He yTBepxAeHbl, pa3bupaTenbCcTBO Aena nNpoBoauTcA B obwem nopsagke.

4. WcnonHeHue cornaweHua ob yperynupoBaHuu crnopa (KoHGAMKTA) B nopApke meauauuu,
yTBepX4eHHOro cyfom, MNpou3BOAUTCA MO MpaBunaM WUCMNOJHEHWA MUPOBOro COraleHusA,
YCTAHOBJIEHHbIM CTaTbei 178 HacToAwero Koaekca.

CtaTtbA 181. YperynupoBaHue cnopa B nopsagKke napTUCUNATUBHOW

npoueaypsl

1. CTopoOHbl BnpaBe [0 yAaJileHUA CyAa B COBewWaTesibHyWw KOMHATy Mo fnpaBuiam,
npeayCcMOTpeHHbIM cTaTbel 179 HacTosAwero Kogekca, 3asBUTb XOA4ATalNcTBO 06 yperynaupoBaHuu
cnopa B nopagke NapTUCMNATUBHOM Mpoueaypsb.

2. NapTucunaTuMBHaA npoueaypa npoBoguTcA 6e3 y4acTua CyAbu NyTem npoBeAeHus
neperoBopoB MexAay CTOpOHaMu MpU COAENCTBUU YpPeryanpoBaHUl crnopa ajBokKaTamMu 0b6eux CTOpPOH.

CtatbA 182. CornaweHue 06 yperynvpoBaHun crnopa B nopspke

napTUCUNaTUBHOW npouefypbl U ero WUCMosHeHue

1. Cyabs (cocTaB cyda), B MPOUM3BOACTBE KOTOPOro HaxoAWTCA Aeno, npoBepsieT
copepxaHue cornaweHus o6 yperynaMpoBaHuu crnopa B nopsaake napTUCUMATUMBHOW npouenypsl u
BbIHOCUT oripefesieHne O ero yTBepXAeHUu U npexkpaweHuu npousBoACTBaA MO Aesly B COOTBETCTBUU
co cTaTtbeit 177 HacToAuwero Kogekca.

2. CornaweHue 06 yperynaMpoBaHuu crnopa B MOpsAKe MapTUMCUMNATUBHOW npoueaypbl,
onpepeneHne o6 yTBepXAEHUW COrJalleHWs [AOJIKHbl COOTBETCTBOBATb TpeboBaHuAM cTaTeh 176
n 177 HacToAwero Kopekca.

3. Ecnn CTOpOHbI He AOCTUIAW COrnaweHWA B nopadke NapTUCUNATUBHOW Mpoueaypsl WUau
YC/IOBUA COrnaweHua CyaoM He yTBepxAeHbl, pa3bupaTenbcTBO Aena nposBoauTcA B obwem nopsgke.

4. WcnonHeHue cornaweHna o6 yperynvpoBaHuu cnopa B nopsaake napTUCUMNaTUBHON
npouenypbl, yTBepXxAeHHOe CyAoM, MPOU3BOAUTCA MO MNpaBWiaM UCNOJIHEHUA MUPOBOrO COrnaweHusA,
YCTaHOBJIEHHbIM CcTaTbei 178 HacToAwero Kogekca.



Fnasa 18. CYOQEBHOE PA3BWUPATEJIbCTBO
CtaTtbA 183. CpoKM paCcCMOTpPEHUA U pa3peleHUuAa rpaxaaHCKux
Aen CyAOM NepBOM MHCTaHUuM

1. CpoK pacCMOTpPEHUA Fpax[aHCKOro Aena AOKEH COOTBETCTBOBATb €ro $pakTU4eCcKoM
CNOXHOCTU M WHTepecam vy, y4YacTBYHWUX B Jene.

2. [paxAaHCKMe pena paccMaTpuBaKWTCA W pa3pewanTca CYAOM B CPOK A0 ABYX MecAueB CO
OHA OKOHYaHWA MOArOTOBKM Aena K cyaebHomy pasbupaTenbcTBy.

lpaxAaHCKue fJena O BOCCTAHOBJ/IEHUM Ha paboTe, 06 yCTaHOB/NEHUM OTLOBCTBA U B3bICKAHUU
a/UMEHTOB, a TakxXe gena 0coboro MCKOBOro MU 0Cob6Oro nNpousBOACTBA pacCMaTpuUBaWTCA U
pa3pewawTcs CYAOM B CPOK A0 OAHOrO MecAua CO AHA OKOHYaHWA MOArOTOBKM Aena K cyaebHomy
pasbupaTenbcTBy. [lena o nNpu3HaHMM 3abacTOBOK HE3aKOHHbIMM pacCMaTpUBAWTCA U paspewawnTca B
TeyeHue pecATU paboyux AHel CO AHA MOCTYMNEHUA UCKOBOrO 3aABneHuA B cyh. [ena ob
OCMapuBaHWUU peleHnn, 3aKI4YeHun, nNpefnucaHuin YNOJHOMOYEHHOro OopraHa fno MTOram npoBepKu
npoBeAeHUA rocyAapCTBEHHbIX 3aKYMNOK pacCMaTpUBAKTCA U paspewanTcA B TedyeHue [JecATH
pabounx OHel CO AHA OKOHYAHWA MOATrOTOBKM Aena K cyaebHomy pasbupaTenbcTBy.

3. [nAa oTAeNbHbIX KAaTEropuin rpaxpaaHCKuxX Aen HacToAwuMM Kopekcom MoryT 6biTb
YCTaHOBJIEHbl MHble CPOKM UX PaCCMOTPEHUA U pa3peleHua.

4. TeyeHue cpoka pacCMOTpPEHUA W pa3peweHua pena, No KOTOPOMY MOAAH BCTPEYHbIn UCK,
ncuncnAeTcA CO AHA OKOHYaHWA MOArOTOBKM Aena K cyaebHomy pasbupaTenbCcTBY MO OCHOBHOMY
NCKY .

CpoK [onXeH yCcTaHaBAMBATbCA CYAOM C Yy4YeTOM pasyMHOCTU W AOCTAaTOYHOCTH.

5. TeyeHune cpoka pacCMOTpPEHUA W paspeleHna [enia, BblAeJIEHHOro M3 OCHOBHOro gena, a
Takxe aen, obbeAUHEHHbIX B OAHO Aesio ASIf COBMECTHOrO pacCMOTpPEeHuA, UCYUCNAeTCcs B
COOTBETCTBUM C 4YacCTbi 4YeTBepTOM CTaTbu 167 HacToAwero Kogekca.

6. TeyeHue CpokKa paccCMOTpPEeHMA U paspeleHus fenia npu obxanoBaHUM onpepenieHvns cyna B
nopagke, ycTaHOBJEHHOM HacToAwum Kogekcom, npepbiBaeTcA C MOMEHTa HanpaB/ieHuWA gena B
BbllueCTOAWNA CyA A0 ero MNOCTYMJIeHUA B NPOU3BOACTBO CyAa MepBOM MHCTaHUMM, KpoMme Ciy4aeB
obxanoBaHua onpepeneHna ob obecneyeHun ucka.

CtaTtba 184. Cype6bHoe 3acepaHue

Pa3zbupaTenbCcTBO rpaxaaHcKoro gena CyAoM MPOUCXOAMT B CyaebHOM 3acedaHuu C
obA3aTenbHbBIM U3BEWEHUeM NuLl, y4acTBylWMX B gene.

CtaTtba 185. MpeacepaTenbCcTByWUWMii B cyaebHOM 3acepaHuu

1. 06A3aHHOCTM MpeacefaTenb>CTBYHWEro BbLIMOAHAET cyabA. lpeacenaTenbCTBYHWUN
pyKOBOAUT XOAOM 3acefaHus, obecrneyuMBas B COOTBETCTBUM C MPUHUMUMNAMKU TpaxAaHCKOro
CynonpousBoAcTBa cobswfeHWe MOCNef0BaTEeNbHOCTU U MOpsAKA COBEpWeHMA npoueccyanbHbIX
OeNCcTBUin, ocywecTBNeHMe y4aCTHUKaMU npouecca npoueccyasbHbiX MpaB U BbiMOJHEHUE UMK
npoueccyanbHblx ob6A3aHHOCTel, BOCnNUMTaTenbHoe BO3AeNCTBME npouecca.

2. Bo3paxeHusa koro-nubo M3 nuuy, yyacTByWWUX B Aesie, MNPOTUB NpoUeCCyanbHbIX AENCTBUN
npeacefaTenbCTBYHWEro 3aHOCATCA B MPOTOKON CyAebHOro 3acedaHus.

3. MNpeacepaTenbCTBYWWMIA NpUHUMaeT HeobxoAuMble Mepbl K obecneyeHuw Hagsnexawero
nopaaka B cyaebHom 3acepaHuu. TpeboBaHua no cobnwaeHuw nopsaka B cynebHOM 3acefaHuu
oba3aTenbHbl onA BCeX nL, YyYacTBYWWMX B fene, U UX NpeacTaBuTenei, cneunanucTos,
3KCNepToB, MNepeBOAYMKOB, a TakKxe ANA rpaxiaaH, MpPUCYTCTBYKWWWX B 3ase 3acefaHna cypa.

HeBbinonHeHWe TpeboBaHWi NpeacefaTensCTBYWWEro No cobnwaeHu nopagaka B cyaebHoM
3acefaHun BreYeT NpefyCcMOTPEHHYH 3aKOHOM OTBETCTBEHHOCTb B COOTBETCTBUMU C
TpeboBaHuamn cTtaTer 119 u 120 HacToAwero Kogekca.

CtatbA 186. HenocpeACTBEHHOCTb U YCTHOCTb cyaebHOro

pasbupaTenbcTBa

1. Cya npu pacCMOTPEHUM U paspelweHun gena u cnopa obsasaH HenocpenCcTBEHHO
nccnefoBaTb JoKasaTenbcTBa No jgeny.

Cyn o6Aa3aH 3acnywaTb OObACHEHUMA CTOPOH U APYrux auu, y4acTBYHWMX B Aene, nokaslaHus



cBupeTenen, 3aKJHWYEHUA DKCNepTOB, 3aKAYeHUA roCyAapCTBEHHbIX OPraHOB W OpPraHOB MeCTHOro
caMoynpaBJfieHusa, 3a WUCKIYEeHWeM Aen, paccMaTpuBaembix B Nopsifke ynpoweHHoro (MUCbMEeHHOro)
NpoW3BOACTBAa, O3HAaKOMUTbCA C [AOKYMEHTaMu, OCMOTpeTb BelecTBeHHble AOoKa3aTenbCcTBa,
npocaywaTb 3BYKO3anucu W MpOCMOTpeTb BUAEO3AMNUCU, KUHO-, dGOoTOMaTepuasnbl, O3HAKOMUTbLCA C
MaTepuasnamu MHbIX CpeicTB Mpeobpa3oBaHUA MHOOpMauuM. B HeobxoauMbIX ClyyHaax npu
nccnefoBaHMM JoKa3aTesibCTB NO Aesly Cyj 3ac/ywnBaeT KOHCYNbTauMM M NOACHEHMA creunanuncra.

2. Pa3bupaTenbcTBO Aesia B CyAebHOM 3acefaHMM MPOUCXOAUT YCTHO. B cnyyae 3ameHbl
cyAbW B npouecce pacCMOTpeHus gena pas3bupaTenbCTBO AOJKHO ObiTb MpouM3BeAEHO C Camoro
Havana.

3. 3acnywuBaHne OB6BbACHEHMIA CTOPOH, APYruUX NvU, Y4YacTBYWWMX B Aene, MNOKa3aHWM
cBupeTenen, 3aK/JHYEHUW DKCNepTOB, 3aKAWYeHWN roCyAapCTBEHHbIX OPraHOB W OpPraHOB MeCTHOro
CaMoynpaB/ieHNs MOXeT OCYWeCTBMAATbCA CYAOM NOCPeACTBOM BUAEOKOHOEpeHLCBA3MW.

CtaTtbA 187. Mopspok B cynebHOM 3acepaHuu

1. MNpu BxoAde cyAbu B 3an cyaebHoro 3acepjaHua nuua, NpucyTCTByWWMe B 3ane, BCTawT.
PeweHne unu onpepeneHve cypa, KOTOpbIM 3aKaH4YMBaeTCA Aeno 6e3 BblHECEeHMA peleHuA,
npucyTCcTByWWHNe B 3ane cynebHOro 3acefaHua caywawT CToA.

2. Jlvua, y4acTBylwue B Aene, U NpUCYTCTByWWMe B 3ane cyaebHoro 3acefaHua rpaxgaHe
obpawanTca K cyabe «YBaxaeMblii cya».

ObbACHEHMA M MNOKa3aHWA, BOMPOCH M OTBETb HAa HUX C paspeweHud npeacefaTeNbCTBYHWENO
y4YaCTHUKK npouecca pawT ctoA. OTCTyn/JieHne OT 3TOro MpaBuia MOXET 6biTb AONYWEHO Nulb C
pa3peweHnsa npepcenaTesibCTBYHWEro.

3. /lwua, y4acTBykwMe B gene, a Takxe NpUCYTCTBywWMe B 3ane cyaebHoro 3acepaHus
rpaxgaHe o6a3aHbl cobnwpaTb NOPAAOK B 3ane cyaebHOro 3acepaHus.

CtaTbA 188. Mepbl, npumeHAemble K HapywuTenAm nopaaka B

cyaebHoMm 3acepaHuu

1. /lvuy, Hapywalwemy nopagok Bo BpemA pasbupaTenbcTBa gena, npeacepaTefibCTBYOWMNA
OT WMeHu cypha penaeT npepynpexaeHue.

2. MNpu NOBTOPHOM HapyweHuu nopagKa NuuUo, y4dacTBylwiee B aene, MoxeT ObiTb yAaNeHO u3
3ana cypebHoro 3acefaHus MO OMpejeneHun cypa, KOoTopoe 3aHOCUTCA B MPOTOKON cyaebHoro
3acefaHnda, Ha Bce BpeMs cynebHOro pasbupatenbCTBa WM HA 4HacTb ero. B nocnegHem cnydae
npeacenaTenbCTBYWOWNA 3HAKOMUT JMLO, BHOBb AOMNYylWEHHOe B 3a/i cyAebHOro 3acefaHusa, C
npoueccyanbHbMA AENCTBUAMU, COBEpWEHHbBMW B ero oTcyTcTBue. Jiuua, BO3BpaleHHble B 3an
cypebHoro 3acepaHuA, BrpaBe faTb 06bACHEHMA NO 06CTOATENbCTBAM, WCCAEAOBAHHbBM B UX
oTCyTCTBME, M 3aAaTb BOMPOCH ApYyrum Jsuuam, y4HacTByluWuM B Aene.

3. JlMua, He y4acTBykwMe B Aene u NpucyTCcTBywwMe B 3ane cyaebHoro 3acepaHua, 3a
NOBTOpPHOE HapylleHne nopAadKa yAaNAwTCA M3 3asa 3acefaHua Mo pacnopaxeHuo
npepcenatenbCTBYKWEro.

4. Tpu MaccoBOM HapylweHuM MNopsfAkKa MpUCYTCTBYHWUMKU MNpu pa3bupaTenbcTBe gena Ccynq
MOXeT yAanuTb U3 3ana CcyAebHOro 3acefaHus BCeX JiMU, He y4yacTBYWWMX B Aene, U paccMOTpeTb
Lefo B 3aKpbITOM 3acefaHUU UAUM OTNOXUTb pa3bupaTenbCcTBO Aenia. O pacCMOTPEHUM U paspeleHun
hena B 3aKpbiITOM cynebHOM 3acefaHuMM BbLIHOCUMTCA onpepesieHne, KOTOPOE 3aHOCUTCA B NPOTOKOA
cypebHoro 3acepaHuA.

5. Cya BnpaBe Npu yCTaHOBAeHUM daKTa HeyBaXeHMA K CyAy CO CTOPOHbl MpPUCYTCTBYHWEro
B npouecce auua HenocpefcTBEHHO B xoae cyaebHoro pasbupaTenbCTBa HaNOXMTb Ha BUHOBHOE
VMLO aAMMHUCTPATUBHOE B3biICKaHME B nopAake, YCTAaHOBNAEHHOM cTaTben 120 HacToAwero Kopgekca.

6. Ecan B peicTBMAX HapywuTend nopAaka B cynebHOM 3acefaHun UMENTCA MpPU3HAKM
YrOJIOBHOIrO MpaBOHapyWeHUA, 3TO /MU0 MOXeT OblTb MPUB/IEYEHO K YFOJIOBHOW OTBETCTBEHHOCTU B
nopaake, yCTaHOB/AEHHOM cTaTbel 120 HacToAwero Kopekca.

CtaTtbA 189. OTKpbITUE CcynebHOro 3acepaHus

1. MNpeacepaTenbCTBYWWMIA OTKpbiBaeT cyaebHoe 3acefaHue M obbABAAeT O Aene,
noanexawem paccMOTpPeHUw, a Takke 06 MCNoNbL30BaHUKM CpeAcTB ayauMo-, BUAEO3anucu cyaebHoro



3acefaHuA.

Onkcauma cynebHoro 3acefaHus C MOMOlWbH CpeACcTB ayAuo-, BMAEO3ANUCKU He
oCylwecTBAAETCA B C/Ay4YasAX TEXHUYECKU HeuUcrnpaBHOro obopyaoBaHUA, ero OTCYTCTBUA WM
HEBO3MOXHOCTU MPUMEHEHUA MO TeXHUYeCKUM MpUYUHaM.

2. HeBO3MOXHOCTb WCMO/IbL30BAHUA CpefcTB ayAuo-, BMAEO3anNucu He UCKIKWYaeT
npofonxeHus cypebHoro 3acepaHus.

MpUYMHB HEWCNONb30BaHUA ayAuO-, BUAEO3ANUCKU 06A3aTeNbHO [OMXHbI 6biITb OTpaxeHbl B
npoTokone cynebHoro 3acefaHus.

CtaTtbAa 190. lpoBepka ABKU Yy4YaCTHUKOB npouecca

1. CekpeTapb cyfnebHOro 3acepaHusa AokaaAbiBaeT CyAy, KTO M3 Bbi3BaHHbIX MO AaHHOMY
Aeny nuy ABUICA, W3BeleHbl /I HeABUBWLMECA NIMLA U KaKue UMeKTCA CBeAeHUA O NpUYMHAX UX
OTCYTCTBMA.

2. MNpeacepaTenbCTBYWWMIA YCTaHaBAMBaeT JIMYHOCTb ABUBWLMUXCA, a Takxe npoBepseT
NOJIHOMOYMNA MNpeAcTaBUTeNEN.

CTaTtbAa 191. Pa3bACHeHWe NepeBOAYMKY ero o6A3aHHOCTeW

1. MNpeacenaTenbCTBYWWMIA pa3bACHAET NepeBOAYUKY ero 06A3aHHOCTb MepeBOAUTb
obbACHeHMA, nokasaHuA, 3aABNEHWA NUL, He BAajewwux A3bIKOM, Ha KOTOpOM BegeTcA
CyAOnpou3BOACTBO, @ 3TWUM JiMUaM - COAepXaHue O6bACHEeHWi, MokKa3aHui, 3aABAEeHUR nuu,
y4acTByWOWUX B Aene, U cBueTenein, Ornawaembix U UMeKwWMXcA B Aefie AOKYMEHTOB,
3ByKO3anucemn, 3aKIWYEHWA DKCNepToB, KOHCY/AbTauuMn CNeuuanucToB, a TakkXe pacnopaXeHwuin
CyAbWu, BbIHOCUMbIX CYAOM CyAebHbIX aKTOB.

2. MNpeacepaTenbCTBYWWMIA NpeaynpexpaeT nepeBofvyMka 06 OTBETCTBEHHOCTH,
npeayCcMOTpPeHHOW YrosioBHbIM Kogekcom Pecnybaunku KasaxcTaH, 3a 3aBefoMO HenpaBWJIbHbINA
nepesoj. Moanucka nepesofgynMka o6 3Tom npuobwaeTca K NpoOTOKONy cyaebHoro 3acepaHusa. B
CcNyyae YKJIOHEHWA nepeBOfYMKA OT ABKWM B CYA WAU OT WUCMNONHeHUA 6e3 yBaXuTesbHbIX NPUYMH
CBOUX 06A3aHHOCTEW Ha Hero MoXeT 6biTb HANOXEHO aAMUHUCTPATUBHOE B3biCKaHWE B COOTBETCTBUM
¢ Kopgekcom Pecnybnukn KasaxcTaH 06 aAMUHUCTPATUBHLIX MpaBOHApYWEHMUAX.

3. lMpaBuaa HacToAWeln CTaTbW pacnNpoOCTPaHANTCA Ha ANLUO, Brajewwee HaBblKaMu
cypporiepesofa ¥ MNpuBAeYeHHOe CyAOM ANA y4YacTua B rpouecce.

CtaTtbA 192. YpaneHue cBugeTenein us 3ana cypebHoro

3acefaHuna

1. fBuBUMECA CBUAETENU YAANAKTCA U3 3ana cypebHoOro 3acepaHusa.

2. MNpeacepaTenbCTBYWWMIA NPUHUMAET Mepbl K TOMY, 4TOb6bl AONpOWEHHble CBUAETEeNN He
obwanucb C HeAONpPOWEHHbIMA CYAOM CBUAETENAMM.

CtatbA 193. 0O6bABNeHMEe cocTaBa CyAa M pa3bACHeHue

npasa oTBoOAa

1. MNpeacepaTenbCcTByWWMIA 06bABNAET COCTaB cyfa, coobwaeT, KTO y4yacTByeT B KayecTBe
npokypopa, 3KcnepTa, cheuuManucTa, cekpeTapa cyaebHOro 3acefaHus, U pas3bACHAET auuUaM,
y4yacTByWWUM B Aesie, UX MpaBO 3aABAATb OTBOAbI.

2. OcHOBaHuA AN OTBOAOB, MOPAAOK pa3pelleHUsa 3aABJIEHHOro OTBOAA M MNoC/enCcTBUA
yAOBNETBOPEHUA TakKUX 3aABJIEHUA onpepenAwTcAa ctaTbaAmu 38, 39, 40, 41 u 42 HacToAwero
Kopekca.

CtaTtbAa 194. Pa3bAcHeHuMe nuuam, y4vacTBywwuM B Aene, UX npasB

M obA3aHHoCTeW

MpencenatenbCTBYWWUIA YAOCTOBEpPAETCA B O3HAaKOMJIEHUM NuL, Y4acTBYKWWWX B gene, C
npoueccyanbHbiMu NpaBaMM U 06A3aHHOCTAMM, a B C/lydYae HEO3HAKOMJIEHUA pa3bACHAET MM npaBa U
06A3aHHOCTHU.

MpeacenatenbCTBYWWMI pa3bACHAET CTOPOHaM MpaBO pas3pewnTb CNOp MUPOBLIM COrAWEHUEM,
corsiaweHnem o6 yperynupoBaHuu crnopa (KOHPAMKTA) B mopAaKe mMeguaumu, coraweHuem ob
yperynavpoBaHuu crnopa B nopsaAke napTUCUNATUMBHOW Mpoueaypbl UAKM yperyavmpoBaTb Cnop Apyrum



YCTAHOBJIEHHbIM 3aKOHOM cnocobom nnMbo 06paTUTbLCA 3a paspeweHWeMm cnopa B apbuTpax u ux
npaBoBble NOCNEeACTBUA.

CtaTtbAa 195. Pa3speweHue cynom XoAaTancTe nuu,

ydacTeBywoumux B Aene

XopaTalcTBa nuy, y4acTBYyWWWX B pene, W npeacTtaBuTesieil Mo BOMpocam, CBA3aHHbIM C
pa3bupaTenbCTBOM [ena, paspewanTca Mocje 3ac/ywuBaHUA MHEHWS Nuu, y4acTByWWUX B Aene, O
YyeM yKasblBaeTCA B MpoTokone cyfnebHoro 3acepaHuAa. B cnyyasx, YCTaHOB/EHHbIX HACTOAWWUM
Kopekcom, BbIHOCUTCA ornpepeneHue cypa.

CtaTtbAa 196. MNocneacTBUA HesiIBKM B cyaebHoe 3acepaHue nuu,

yvyacTBywWMX B Aene, U npeactaBuTenei

1. /lvua, y4acTBykwue B aene, o06A3aHbl 3absaroBpeMeHHO U3BECTUTb CyA O MpUYMHAX
HeABKU B cyaebHoe 3acefaHve M NpeAcTaBUTb A0KA3ATENbCTBA YBAXUTENbHOCTU 3TUX MPUYMH.

2. B cny4vae HesiBKM B cyfebHoe 3acefaHue KOro-numbo v3 nuu, ydacTByWWUX B Aene, B
OTHOWEHUN KOTOpPbIX OTCYTCTBYKWT CBefeHus 06 ux Hagnexawem u3BeleHuu, pasbupaTtenbcTBO Adena
OTKJlagpiBaeTCA.

3. Ecan nuua, ydacTBylwue B Aene, Hagnexawum obpa3om M3BeleHbl O BpeMeHW U mecTe
cypebHoro 3acepaHuA, cyfn OTKagpiBaeT pa3bupaTenbCTBO Aefla TONbKO B C/y4Yae Npu3HaHuA
NPUYUHBl UX HEABKWU YBaXWUTENbHOW.

4. Cyp BnpaBe pacCMOTpeTb Aesio B CJly4ae HeABKM KOro-nuvbo u3 nuy, yyacTByWWHUX B
hene, Haanexawum obpa3oM M3BEWEHHbIX O BpPEMEHW U MecTe cyAebHOro 3acefaHua, ecnu npusHaeT
NPUYNHBL UX HEABKW HeyBaXUTesbHbIMK.

5. Cyp BnpaBe paccMoTpeTb Aesio B 3304HOM MPOU3BOACTBE MO OCHOBAHUAM,
npefyCcMOTpPEHHbIM CTaTbeh 256 HacToswero Kopekca.

6. CTOpOHbl BMpaBe B MNUCbMeHHON ¢opme MPOCUTb Cyh O pacCMOTpPeHWW fena B UX
OTCYTCTBME W HanpaBJIeHUN UM KOMWUWN peleHuA.

7. HeABka npepcTaBuTensa Nunua, y4acTByWlWero B jesie, M3BEWEHHOro O BpeMeHM U MecTe
cypebHoro 3acefaHuA, He ABNAETCA NpPenATCTBMEM K pacCMOTpeHuw dena. Cyn MOXET OTNOXUTb
pa3bupaTenbCTBO Aefa MO XoAaTalWcCTBY MCTUA, OTBETYMKA /MO0 TpeTbero nuvua B CBA3U C
HeABKON B cyaebHoe 3acefaHve ero npeacTaBUTeNA MO YBAXUTENbHOW MpUYMHE.

CtatbAa 197. MNocneacTBUA HeAIBKM B cyaebHoe 3acepaHue

cBugeTena, sKcnepTta, crneuuanaucta, nepesBoAYMKa

1. B cny4ae HesBKM B cyaebHoe 3acepaHue cBuAeTenA, dKCNepTa WM cneuuManucta cya
BbIC/lyWNBaET MHeHWe nuu, Y4acTBYWWWX B Jesie, O BO3MOXHOCTU pacCMOTPEHUA Aena B WX
OTCYTCTBME M BbIHOCUT onpejeseHne O MPOAO/IKEHUU cyaebHOro pasbupaTenbCcTBa WM ero
OTJIOKEHUU.

2. B cny4ae HesBKM B cyaebHoe 3acefaHne nepeBofyMKa CyA BbHOCUT onpegenexHve o6
OTNOXEeHUN pa3bupaTenbCcTBa Aefa, ec/JM 3aMeHa NepeBofYMKa NpeacTaBAAeTCSs HEeBO3MOXHOW.

3. Ecau cBuAeTenb, 3KCNepT, CNeuuannucT Wau NepeBOAYUK He ABUAUCH B cyaebHoe
3acefaHue Mno MNpuYMHaM, MNPU3HAHHLIM CYAOM HeyBaXWTEJibHbIMU, OHU MOTrYT OblTb MPUBJIEYEHbI K
aAMVHUCTPATUBHOW OTBETCTBEHHOCTU 3a MNpOABJIEHNE HeyBaxXeHMA K cyay B nopagke,
npefycMoTpeHHoM cTaTbaAMuM 119 n 120 HacTosAwero Kopgekca.

CtatbA 198. OTioxeHue pasbupatenbcTBa Aena

1. OTnoxeHue pasbupaTenbCcTBa Aena AONyCKaeTCA, €CAM CyA COYTET HEeBO3MOXHbIM
paccMOTpeHue gena B 3TOM cyfnebHOM 3acepaHun BCAeACTBUE HeABKU Koro-nvbo us auu,
y4acTByWWMX B Aene, Heob6XoAUMMOCTU MNpeAcTaB/ieHUA WAW UCTpeboBaHMA AOMNOSHUTENbHBIX
AoKa3aTeNbCTB MO MNpaBuinam CcTaTbu 73 HacToAwero Kopekca, npu npeabAB/ieHUM BCTPEYHOro UCKa
B C/ay4Yae, npefyCMOTPEHHOM YacTbi BTOpoOW cTaTbu 153 HacTosAwero Kopekca, Heob6XxoouMMocTw
COBEpWEHUA MHbIX MpoLecCyasbHbIX AeCTBUN.

2. Cyn ob6s3aH OTNOXMTb Ha TpuAUATb AHeW pa3bupaTenbCTBO Aefla, CBA3AHHOrO CO CMOPOM
0 pebeHke, B c/ay4yae MOCTYMN/AEHUS MUCbMEHHOrO YBeAOMIEHUA OT YMNOJHOMOYEHHOro opraHa
Pecnybnukn KasaxcTaH B uUenax obecneyeHua MCNoNHeHUA o6A3aTenbCTB MO MeXAYHapOAHOMY



LOroBopy, paTuduumpoBaHHoMy Pecnyb6nukoin KasaxcTaH, O MOJSyYEHUU UM 33ABJEHUA O HE3aKOHHOM
nepemeljeHnn 3Toro pebeHka B Pecnybaunky KasaxcTaH uau ero yaepxaHuum B Pecnybauke
KasaxcTaH. K yBesomneHuio [O/XHA 6biTb NpUAOXeHa KonuA 3asB/ieHWA, ecnuM pebeHOoK He AocTur
BO3pacTa, MO AOCTUXEHWW KOTOPOro YKa3aHHbIl MexAYHapoAHbli AOrOBOpP HE MNOANEXUT MNPUMEHEHWUH
B OTHOWEHWU ITOro pebeHka.

3. Mpu OoTNOXeHWW Aena Ha3HavyaeTCsA [eHb HOBOro cyaebHOro 3acefaHus C y4eToMm
BpeMeHu, no3Bosswwero obecneynTb pacCMOTPEHUE U pa3pelleHue fena B HOBOM cyaebHOM
3aceflaHun, O YEM SBMBULMMCA SNLAM O0OBLABNAETCA MNOA pacnucky. He ABMBWMMCA U BHOBb
NpuB/iIeYEHHBIM K Y4acTUKW B Mpouecce suuaM HanpaBAAWTCSA NoBecTKU (MU3BEWEeHWS) O BpeMeHu W
MecTe HOBOro cyaebHoro 3acepaHus.

CtaTtba 199. [lonpoc cBupeTenei npu OTIOKEHUU

pasbupaTenbcTBa Agena

Mpu oTnoxeHun pasbupaTenbCcTBa Aena Cyjh BNpaBe AOMPOCUTb ABUBWMXCA CBuAeTenei, ecnu
B CcyfebHOM 3acefaHuMn MNpUCYTCTBYWT CTOPOHbl. BTOpUYHLIA BbI3OB 3TUX CBUAETENell B HOBOe
cyfebHoe 3acepaHue AOMNyCKaeTCA JMWb B cayvYae HeobXoAuMMOCTH.

CTaTbA 200. Pa3bAcHeHWe 3KcnepTy M cneuuvanucTty ero npas

M obA3aHHoCTEeW

MpencepnaTtenbCTBYWWHUA pa3bACHAET dKCNepTy ero npoueccyasibHble npaBa UM 06A3aHHOCTH,
npeaynpexpaeT 3kcnepTa 06 YyrosioBHOW OTBETCTBEHHOCTU 3a Aa4vy 3aBeAOMO JIOXKHOMO 3aKJ/yeHusd,
0 4YeM y sKcnepTa oTbupaeTcs nognucka. Moanucka npuobwaeTca K NpoToKoay cypebHoro
3acepaHus.

CneunanucTy pa3bACHAWTCA ero npoueccyajbHble nNpaBa M 06A3aHHOCTb OKa3biBaTb
copgeincTene cyay B BbIMOJSIHEHWW HEOBXOAUMbIX NpouecCyasbHblX AeHCTBUN.

CtaTtbA 201. Ha4ano paccmoTpeHuMA Aena Mo cyuwecTBy

PaccmoTpeHue pena no cywecTBY HayYMHaeTCA C BbIACHEHWA npefcefaTebCTBYHWUM BOMpPOCOB
O TOM, noppepxuBaeT /M UCTel cBou TpeboBaHMA, NpuU3HaeT AU OTBeTYMK TpeboBaHWMA uUCTUA W He
XenawT SN CTOPOHbl OKOHYUTb [eN0 MUPOBBLIM COrJalleHWeM Wau nepepaTb Aesl0o Ha pacCMOTpeHue B
apbuTpax nnbo paspewnTtb cnop (KOHPAUKT) B mopAgke MeauauuvM uau B nopsake NapTUCUNATUBHONM
npoueaypbl, WAN APYrUM YyCTAHOBJIEHHBIM 3aKOHOM CMOCO6OM.

CtaTbA 202. 06bACHeHMA nuL, y4YacTBYyWWMX B jene,

M yCTaHOBJIeHMe nopAaaKa muccnenoBaHusA
AOKa3aTeNbCTB

1. Cya 3acnywvBaeT 06bACHEHMA UCTUA M y4acTBYHWEro Ha ero CTOpPOHe TpeTbero nuua,
X npepcTaBuTeNiel, a Takxe OTBETYMKA M Yy4acTBYWUWEro Ha ero CTOpPOHe TpeTbero auua, ux
npeacTasuTenen.

Jlnua, npegbABMBUWME UCK B COOTBETCTBUM C YacTbW TpeTbeh cTaTbu 54 un cTaTben 55
HacToAwero Koaekca B MHTepecax MCTUA, [AWT 0O6bACHEHUA Mo obcToATeNnbCTBaM fena U
npeacTaBNANT AoKa3aTesibCTBaA MepBbMK.

Nvua, yyacTsBywwme B fene, BnNpaBe 33faBaTb ApYyr ApYyry BOMpoOCh B nopagke u
o4vyepefHOCTU, yCTaHaB/AIMBaeMou npepcepaTenbcTBykwmMMm. KonmyecTBO 3ajaBaeMbiX BOMPOCOB He
MOXeT OblTb OrpaHUM4YeHO, HO npeacenaTeNbCTBYWWWA BMpaBe CHMMAaTb BOMPOCH, He uUMeHwue
OTHOWEeHUA K npegMeTy cnopa U obCcToATeNbCTBaM, Ha KOTOPbIX OCHOBaHbl TpeboBaHMA MCTUA U
BO3paXeHnA OTBeT4YuKa.

2. MucbMeHHble O0BbACHEHMA NuL, YYacTBYWWWX B Adene, He ABMBWMXCA B cyaebHoe
3acefaHue NO yBaxXuTeNbHbIM MPUYMHAM, a TakKxe AoKa3aTeNbCTBa, MOJyYeHHble B nopajke,
npefycMOoTpeHHOM cTaTbAMM 69, 71, 74, 75 HacToAwero Kopekca, ornaawawTca
npeacenaTenbCTBYHOWUM U UCCeAYTCA B CyAebHOM 3acefaHuu.

3. Cya, 3acnywaB 06bACHEHMA nuy, YYacTBYWWWUX B Aene, C Y4eTOM UX MHEHWWH
yCTaHaBAuBaeT NOpAAOK MCCNefOBaHUA MHbIX AOKa3aTeNbCTB.

4., 0bbACHeHMA nuy, y4acTBYWWMX B Aesie, MOryT ObiTb NOMy4YeHbl, a AoKa3aTesbCTBa



MccnefoBaHbl CyAOM C MOMOWbH CpPeACTB BUMAEOKOHPEpEHLCBA3M Yepe3 Cyh NO MeCTy HaXOXAeHus
LAHHbIX UL, UAKM [OKa3aTeNnbCTB.
CtaTbAa 203. MpepynpexaeHue ceBugeTensa o6 oTBETCTBEHHOCTHU
3a OTKa3 OT Ja4yuM nokKasaHuh U 3a Aadvyy 3aBejoMmo
JIOKHbIX MOKa3aHui

1. Jlo ponpoca cBuAeTena npeacefatTenbCTBYHWMIA yCTaHaBAMBaeT JIMMHOCTb CBuUAeTens,
pa3bACHAeT ero o6s3aHHOCTM M MpaBa M NpeaynpexaaeT ero o6 yrosioBHOW OTBETCTBEHHOCTM 3a
OTKa3 OT AayYu NoKas3aHuih U 3a Jadvdy 3aBefOMO JIOXHbIX MoKa3aHui. CBugeTenwn, B TOM 4uCse He
OOCTUrweMy wecTHaguaTUNeTHero BO3pacTa, pa3bACHAETCA ero npaBo OTKasaTbCA OT Aayu
rnokasaHuii NpoTuB camoro cebsa, ero cynpyru (cynpyra) u 6AM3KUX pOACTBEHHUKOB, a
CBAWEHHOCAYXUTeN - OT AaYu NOKa3aHWN Takke MPOTMB LOBEPUBWIMXCA eMy Ha MCroBeau.

2. CBupeTenw, He JOCTUrweMy WecCTHajuaTuleTHeEro Bo3pacTa, CyAbA pa3bACHAEeT
06A3aHHOCTb NpaBAMBO paccka3aTb BCe W3BECTHOe eMy MO Aeny, HO OH He npeaynpexaaeTcs o6
YrONOBHOW OTBETCTBEHHOCTM 3@ OTKa3 OT AayM MOKa3aHMM M 3a [ady 3aBeAOMO JIOXKHbIX
noKasaHui.

CtaTbA 204. lMopagok ponpoca cBuaeTens

1. Kaxabli cBuaeTenb AonpawuBaeTcA OTAeNibHO. CBuAeTeNu, ewe He AaBLMe NOKA3aHWW, He
MOryT HaxoAMTbCA B 3ane cyAebHOro 3acepaHns BO BpeMms pasbupaTenbctBa gena.

2. MpepcenaTenbCTBYWWMIA BbIACHAET OTHOWEHWEe cBuAaeTenA K navduam, yyacTBywwum B jene,
W npepnaraeT CBUAETEN COOBWMTb Cyay BCe, YTO eMy JIMYHO U3BECTHO Mo Jeny.

3. Mocne payu nokasaHui B CBOGOAHOW dopme cBMUAETEN MOrYT ObiTb 3ajaHbl BONPOCHI.
MepBbiM 3agaeT BOMPOCH /INLO, NO 3aAB/IEHMI0 KOTOPOro Bbi3BaH CBuAeTeNb, U ero npeactaBuTenb,
a 3aTem gpyruve nuvua, y4vacTsywwue B gene, u ux npeacrtasutenu. Cyaba Brnpase 3afaBaTb
BOMpOCH cBuAeTenw B nwbo MOMEHT ero pgonpoca.

4. B cny4vyae Heob6XoAMMOCTU CyJh MOXeT BTOPWUYHO AOMPOCUTb CBUAETENA B TOM X€ WU
cnegywueMm 3acefaHUn, a Takxe MPOM3BECTU OYHYKW CTaBKYy Mexay cBuaeTenAMu ONA BbIACHEHUA
NpoOTUBOPEYU B UX MOKa3aHUAX.

5. [lonpoweHHbIH CBUAeTeNb OCTaeTcCsA B 3ane cyaebHoOro 3acepaHus OO OKOHYaHUA
pa3bupaTenbcTBa Aena, €C/M Cyh He paspewuT emMy yAaNUTbCA paHblie.

CtaTbAa 205. Ucnonb3oBaHWe cBUAETENIEM NMUCbMEHHbIX MaTepuanos

1. CBupgeTenb Npu Jade NOKas3aHUN MOXET MO/b30BaTbCA MUCbMEHHbIMM MaTepuasamu, Korpaa
nokasaHuA CBA3aHbl C KakKUMU-AM60 UMOPOBBIMA WU APYTUMMUM [AHHBIMU. DTU LOKYMEHTbI
npeabABNANTCA CBUAETENIEM CyAy M NNUaM, y4acTBYHWMM B gene, W MOryT 6biTb npuobuweHbl K
neny, O 4em yKka3blBaeTCA B MNpoToKose cypebHOro 3acepaHusa.

2. CBupeTenw paspewaeTcAa OrfaweHne UMEHWUXCA Y Hero AOKYMEHTOB, OTHOCAWUXCA K ero
NnoKasaHuAM, KOTOpble MOryT 6biTb NpuoblweHbl K Aeny, O 4Y4eM yKa3biBaeTcs B nNpoTokosie cyaebHoro
3acepaHus.

CTtaTbA 206. [lonpoc HecoBeplWeHHONEeTHero ceuaeTtensa

1. Jlonpoc cBuageTenAa B BO3pacTe A0 YeTblpHaguaTu fieT, a NO YCMOTPEHW cyAa U Aonpoc
cBugeTenAa B BO3pacTe OT YeTbipHajuaTu A0 WeCTHaguaTu fieT NpouM3BOAMTCA C y4acTuem negarora
M 3aKOHHbIX MpeAcTaBuTesnei, KOTOpble Bbi3bIBANTCA B CyA. YKa3aHHble Mua MOryT C pa3peleHus
npegcefaTenbCTByWEro 3ajaBaTbh CBUAETENH BOMPOCH, a Takxe BblCKa3biBaTb CBOE MHEHWe
OTHOCUTENIbHO JINMHOCTU CBMAETeNA U COoAEepXaHUA AaHHbIX UM MOKa3aHWW.

2. B WUCKAWYMTENbHbIX CAy4YasaX, Korga 3TO HeobxoAuMMO pnA yCTaHOBNEHUA O6GCTOATENbCTB
hena, Ha Bpema [AOMNpoca HeCOBEpWEHHONETHEro CBMAETEeNA W3 3ana cyaebHoOro 3acepaHus no
onpepeneHu cypa, KOTOpoe 3aHOCUTCA B MPOTOKON CyAebHOro 3acepaHua, MOXeT ObiTb yAaneHo
TO WX MHOe Nuuo, y4acTBywluee B fene. [locne BO3BpaweHWA 3TOro smua B 3an 3acefaHUA emy
LOJIXHO ObITb COOOWEHO coaepXaHue MOKA3aHUN HeCOoBepWEHHONeTHEro CBUAETeNnA U npenocTaB/eHa
BO3MOXHOCTb 3afaTb CBUAETENI0 BOMpPOCHI.

3. CBupeTenb, He AOCTUIWMKA WeCcTHagUuaTu NeT, MO OKOHYaHMM ero Aonpoca ypanAaeTcsa w3



3ana cypebHoro 3acepaHusa, Kpome CiyvaeB, Korga cyj npusHaeT HeobXoAuMMbIM MPUCYTCTBUE
3TOoro cBugeTena B 3aje cynebHoro 3acepaHusA.

CtaTbA 207. OrnaweHue nokKasaHWW cBugeTens

MokasaHuAa cBupeTenei, cobpaHHble B nopAgke, nNpeaycMOTPEHHOM cTaTbsamu 69, 71, 74, 75
u 199 HacToAwero Kopekca, orjawawTca B cyfebHOM 3acefjaHuu, Mocne 4ero auua, yvacTBywuwue
B Jefle, BMpaBe AaTb MO HUM OOBACHEHMA.

CTtaTbA 208. UccnepoBaHue [OKYMEHTOB

JOKYMeHTbl UM NpPOTOKOJIbI UX OCMOTPa, COCTaBJ/IeHHble B MnopAgke,
npefycMOTPeHHOM cTaTbaMu 71, 75 u noanyHkToMm 12) cTaTbu 165 HacToAwero Koaekca,
ornawawTcAa B CcyAebHOM 3acefaHuu U NpeAbsABAAKTCA AMLAM, YYacTByWWuMm B Aene,
npeacTaBuTenAM, a B HeObBXOAMMBIX CAy4YaAx - dKCNepTaMm, chneuuManucTam u csugetenam. locne
3TOro nvua, yvacTBywwMe B fesie, MOTYT AaTb OObACHEHUA MO COAEpXaHUH [LOKYMEHTOB U
NpOTOKOJIOB.

CtaTtbA 209. OrnaweHue U UCCAefOBaHUE JINMHOW Mepenucku u

TenerpadHbix coobweHunin rpaxaaH

B uenAx oxpaHbl TalHbl JMYHON NEepenucku U AUYHbIX TenerpadHbix COObWEHU rpaxaaH
nepenucka u TenerpaHble coobuweHna MOryT 6biTb OrnaweHsl U UCCNefoBaHbl B OTKPLITOM CcyaebHOM
3aceflaHUM TONbKO C COrJlacuMAa NuL, Mexay KOTOpbiMA OHWM npoucxoaunu. bes cornacua 3Tux auy
X NIMYHAA Nepenucka U JInYHble TenerpadHble COOOWEHUA OriawWanTCa U UCCNefyNTCA B 3aKpbiTOM
cynebHom 3acepaHun. lMocne 3TOro nuua, ydyacTBywuue B Aenie, MOTyT AaTb MO HUM O6bACHEHMA.

CtaTtbAa 210. UccnepoBaHue BewecTBEHHbLIX AOKa3aTeNbCTB

1. BewecTBeHHble fOKa3aTe/bCTBa OCMaTPUBAWNTCA CYAOM M NPeAbABNIANTCA NMLAM,
yYyacTBywWUM B Aene, npeacTaBuTenaAM, a B HeobXOAMMbIX CAy4YaAax - dKCnepTam, cneunanucTam u
cBugeTtenam. Jinua, KOTOpbIM MpefbABMEHbl BeleCTBEHHble AOKa3aTenbCTBa, MOryT obpawaTtb
BHMMaHMe cyda Ha obCTOATenbCTBa, CBA3aHHble C OCMOTPOM, O YeM YyKa3biBaeTCA B MpoOTOKoOse
cypaebHoro 3acepaHuA.

2. lpoTOKO/Mb OCMOTpa BeleCTBEHHbIX [JOKa3aTeNbCTB, COCTaBJieHHble B NopAfke,
npefycMOTPEHHOM cTaTbamn 71, 75, 96, 97 u nognyHkTom 12) cTaTbu 165 HacToAwero Kogekca,
ornawawTcAa B CyAebHOM 3acefaHuu, MOCse 4Yero auua, ydacTBywuue B Aene, WX NpeAcTaBUTEsNM
MOryT AaTb O6ObACHeHuA.

CtaTtbAa 211. OcMOTp Ha mecTe

1. JloKyMeHTbl W BelecCTBEHHble AOKa3aTesibCTBa, KOTOpble 3aTpyAHUTENbHO NpeAcTaBUTb WK
OHWU He MOryT 6biTb AOCTaB/ieHbl B Cy[, OCMAaTPUMBAWTCA U UCCNEAYHNTCA NO MEeCTY MX HaXOXAEHWUA.
O npou3BOACTBE OCMOTpPa Ha MecCcTe Cy[ BbHOCUT oOrfpejeneHue, KOTOpoe 3aHOCUTCA B NPOTOKON
cypebHoro 3acepaHuA.

2. O BpeMeHM M MeCTe OCMOTpa WM3BeWawTCA Juua, yvacTBywwue B gene, uX
npeacTaBuUTeNIn, OAHAKO WX HESIBKA He NpenATCcTBYyeT MPOU3BOACTBY OCMOTpa. B Heobxoaumbix
C/ly4daaX TaKxe BbI3bIBATCA 3KCMepThl, CNeuuasncTbl U CBUAETENU.

3. Pe3ynbTaTbl OCMOTpa 3aHOCATCA B MPOTOKONA cynebHOro 3acepanud. K npoTtokony
npunarawTCcA COCTaBJIeHHbIe WJIN MPOBEpPEHHbIE MPU OCMOTpPE MJIaHbl, CXEMbl, YepTexu, pacyeThl,
KONMM AOKYMEHTOB, a TakXe cAenaHHble BO BpeMA OCMOTpa (GOTOCHUMKU AOKYMEHTOB MU
BelleCTBEHHbIX [JOKa3aTesibCTB, BMAEO3anucu U KUHoMaTepwuassl.

CtaTtbA 212. BocnpousBepgeHue 3BYKO3anucu, AeMOHCTpauus

Bugeosanucu, ¢oTto- U KUHOMaTepuanoB U MUX
nccneposaHue

1. MNpu BoCMpoM3BEAEHUU 3BYKO3aNUCKU, AEMOHCTpauuu Bugeosanucu, ¢oTo- u
KWHOMaTepuanoB, HOCAWMX JINYHBIN XapakTep, a Takxe Npu UX UCCNELOBAHUM MPUMEHAKNTCA
npaBuaa, nNpefycMOTpPEHHble 4acTbl TpeTbel cTaTbu 19 M cTaTbeh 209 HacToAwero Kogekca.

2. BocnpousBegeHue 3BYKO3anucu, AEeMOHCTpauua Buaeosanucu, ¢oTo- M KMHOMATEpuasnos
npousBoaATCcA B 3ane cynebHOro sacegaHua AMb6o B UHOM chneunasbHO 06OpyLOBaHHOM AnA 3TOM
uenu nomeweHun cC OTpaxXeHUeM B NpoToKosne cyaebHOro sacefaHuMA OTAMYUTE/IbHBIX MPU3HAKOB



MaTepuana M yKasaHuem BpeMeHu AeMOHCTpauuu. locne 3TOro cysn 3acnywupaeT OO6bLACHEHUA nuu,
y4acTByWWUX B Aenie, UX npeacTaBuTenew.

3. MNpu Heob6xoAMMOCTM BOCNpoM3BeAeHUe 3BYKO3anNuWCU U AEeMOHCTpauua Buaeosanucu, GoTo-
U KWHOMaTepuanoB MOryT ObiTb MOBTOPEHbl MOMHOCTbH WAW B KakKoW-nubo MX 4HacTu.

4. B uenAx BblACHEHWA coAepxaWwuWxca B 3BYKO- W BuAeosanucax, GoTo- M KUHOMaTepuanax
CBeJleHUIn CyfoM MOXeT OblTb NpuUB/ieYeH CMeuManucT, a Takke Ha3HayeHa 3KchepTu3a.

CtaTtbA 213. UccnepoBaHue 3aK/WYeHUMA dKcnepTa

1. 3ak/4veHue 3KcnepTa ornawaeTcA B cyAebHOM 3acefaHuu. B uenAax pa3bACHeHUA U
LOMOJSIHEHUA 3aKJIOYEHUA DKCNepTy MOryT ObiTb 3aAaHbl BOMPOCHI.

2. lMepBbiM 33fgaeT BOMPOCH JIULO, MO 3aAB/EHUMHW KOTOPOrO Ha3HayeHa 3KcnepTusa, U ero
npeacTaBuTenb, a 3aTeMm Apyrue nvua, yyacTBywwue B defne, U nNpeactaBuTenn. Ikcnepry,
KOTOpoMy 6bUlO MOpYyYeHO NPOM3BOACTBO 3KCMNEpPTU3bl, HAa3HAYEHHOW Cy[AOM, NEpPBbIMU 33[3HNT
BOMpOCH UCTel U ero npeactasutens. Cyn BnpaBe 3ajaBaTb BOMNPOChl 3KCMepTy B N06OA MOMEHT
ero pgonpoca.

3. B cay4asx, npenycMOTpeHHbIX cTaTbeil 90 HacToAwero Kogekca, cyAa BnpaBe Ha3HauuTb
OONOJIHUTENIbHYI0 UKW MOBTOPHYH SKCMepTussl.

CTaTbA 214. KoHcynbTauus (NosicCHeHMe) cneunanucTa

1. B cny4asx, He Tpebywwux NpoBefeHUA crneunanbHbIX UCCNefOoBaHUR, cneunanucT paet
cyly KOHCyJsbTauuw (noAcHeHuMe) B YCTHOW WU MUCbMEHHOU dopme.

KoHcynbTauua cneumanncta, AaHHaA B MUCbMeHHOW ¢opme, ornawaeTca, uccaepyeTca B
cynebHoM 3acefaHun M npuobwaeTca K Aeny. YCTHaA KOHCY/bTauus 3aHOCUTCA HENOCpeACTBEHHO B
npoToKon cynebHoro 3acefaHusa (npoueccyanbHOro AeicTBuA).

2. B uenAax pas3bACHEHMA W [OMNONHEHUA KOHCYJ/ibTauuu CrneuumanucTty MoryT OblTb 3afaHbl
BONpochl. MepBbiM 3agaeT BOMPOCH NAULO, NO XOAATAaNCTBY KOTOPOro 6bu1 MpuBAeYeH cCrneuumanucTt, U
ero npejcTtaBuTeNb, a 3aTeM jgpyrue nuvua, yvacTBywwue B gene, U nNpeactaBUTeNn.
CneunanucTy, nNpuUBNEYEHHOMY CYAOM, NepBbIM 33JaeT BOMPOCH UCTeuy WM ero npeacrtasutens. Cyn
BNpaBe 3a4aBaTb BOMPOCH CMeuuanucTy B nwbON MOMEHT.

CtaTba 215. 3aknw4eHUMA rocyaapCcTBEHHbIX OpraHoB U OpraHoB

MeCcTHOro camoynpaB/ieHUsA

MMMCbMeHHble 3aKJINYEeHUA rocyAapCTBEHHbIX OpraHoB M OpPraHoB MeCTHOro camoynpaB/ieHuA,
[OMYyLWEeHHbIX CYAOM K y4yacTuw B Jefle Ha OCHOBaHWM cTaTbM 56 HacToAwero Kopgekca, ornawawTtca
n uccnepywtcAa B cygebHom 3acepaHun. Cya, a Takxe nuvua, ydacTBywwue B pene, U ux
npeacTaBuTeNn MOryT 3afaBaTb YMOJHOMOYEHHbIM MNpefCcTaBUTENAM 3TUX OpraHoB BOMPOCH B LeNAX
pa3bACHEHMA W AOMNONHEHWUA 3aKIH4YeHUn.

CtaTtbA 216. OKOHYaHuWe paccMOTpeHUA Aena no cyuecTBy

Mocne uccnepoBaHWA BCex A0OKa3aTesIbCTB CYAbA BbIACHAET y /uL, YYacTBYWWUX B Jene, U
npeacTaBuTene, UMeEKWTCA AU AOMNOAHEHUA. [pu OTCYTCTBUM TaKUX 3aABAEHWW
npeacenaTenbCTBYOWNA OObABASET UCCNefOoBaHMe Aena 3aKOHYEHHbIM U MepexoAuT K cyaebHbM
npeHnam.

CtatbAa 217. CypebHble npeHus

1. CypebHble MpeHMA COCTOAT M3 pedeil Nuu, y4acTByKWWMX B Aene, U UX NpeAcTaBuTenen.

Y4acTHUKU cyaebHbIX MpeHWl He BnNpaBe B CBOWUX BBICTYMJIEHUAX CCbNATbLCA Ha
obcToATenbLCTBa, KOTOpble CYyAOM He BLIACHANUCb, a TakKkXe Ha AoKa3aTeNbCTBa, KOTOpble He
nccnepoBannucb B cyaebHom 3acefaHuu.

2. CHa4ana BbICTynaeT ucTelu U ero npeacTtaBuTeNb, a 3aTeM - OTBETYMK U ero
npeacTaBuTenb.

3. TpeTbe nuuUO, 3asABUBLIEE CaMOCTOATeNbHOe TpeboBaHWe Ha npegMeT cCrnopa B yxe
HayaToM npouecce, M ero npeacTtaBuTeNb BbICTYMAWT MNOC/AEe CTOPOH M UX MNpeacTaBuTenein. TpeTbe
iMUo, He 3afABUBWEE CAMOCTOATesIbHbIX TpeboBaHWW Ha npegMmeT cnopa, U ero npeacTaBuTesNb
BbICTYMAKWT MoCse uUcTua WA OTBETYMKA, Ha CTOPOHE KOTOpOro TpeTbe /MU0 y4acTByeT B jene.

4. Mpokypop, nNpeacTaBUTENN FOCYAapCTBEHHbIX OPraHoOB W OPraHOB MECTHOro



camoynpaBs/ieHusa, WpuauYeckue nvua W rpaxgaHe, obpaTuBumecAa B CyA 3a 3awMToW npas, cBobopg
M OXpaHAEMbIX 3aKOHOM WMHTEpPeCcOB APYrux nul, BbICTYNAWT B CyAeOHbIX MPEeHUMAX MOCAefHUMM.

CtaTtba 218. Penauku

Mocne nNpousHeCceHUA pedveil BCEMU YYACTHUKAMU CYAEOHbIX MPEeHUi OHM MOryT BBICTYNUTb C
penankon B CBA3M CO CKa3aHHbIM B pedax. [paBo nocnepHeil penauku Bcerpa MNpuUHALNEXUT
OTBETYMKY WU ero npeacTtaBuTesiv.

CTtaTtbA 219. 3aknw4eHue npoKypopa

Mpokypop, He ABAAWWWWACA CTOPOHOM NO Aeny W BCTYNUBWWWA B npouecc B nopaake,
npefyCcMOTPEHHOM 4acTbild BTOpPOM cTaTbu 54 HacToAwero Kogekca, AaeT MUCbMEHHOE 3aKJ/l4YeHue
no cywecTBy cCrnopa B UesioM nocsie cyfaebHbiXx NpeHuin, KoTopoe npuobwaeTcs K MaTepuanam
rpaxpaHckoro pena.

CTaTbA 220. Bo3o6HOBNEeHUWe paccCMOTpeHUA Aena Mo CyuwecTsy

Cya, npu3HaB HeOOXOAUMbIM BbIACHUTb AOMOJHUTENbHO O6CTOATENbLCTBA, WMelWue 3HayYeHue
ANA NpaBWNbHOrO paspelweHua dena, WM UCCNefoBaTb fOKa3aTenbCTBa, 06bABNAET O
BO306OHOB/IEHUM PACCMOTPEHUA Aesia MO CywecTBY BO BpeMA WM nocsie cyAebHbix npeHwuii. O
BO306HOB/IEHUN paCcCMOTpPEHUA fefia NO CyWwecTBY YKa3blBaeTCA B MpOTOkKone cyaebHOro 3acepaHus.
Mocne OKOHYaHMA pacCMOTPeHUA denla MO CywecTBY CYA BHOBb 3acaywuBaeT cyaebHble npeHusa, a B
cny4vae, npefycMOTpeHHOM cTaTbel 219 HacToswero Kogekca, W 3akjw4eHue npokypopa.

CtaTba 221. YpaneHue cypa ANA BblHECEHUA peleHus

Mocne cypebHbIX MpeHWi, a B cayyae, nNpeayCcMOTPEHHOM cTaTbeil 219 HacToAwero
Kopekca, nocne pa4du npoKkypopom 3aKJIO4eHUA Mo Aeny cyp ypanAaeTcA B COBeWaTesibHYHw KOMHATy
ONA BblHECEHUS CcynebHOro akTa, O YeMm npeacenaTeNbCTBYWWUNA 06bABNAET Haxo4AwWMMCA B 3ane
cypaebHoro 3acefaHuAa nvuaMm M M3BeWaeT O BpeMeHW OrjaleHuA pelweHusa cyna.

CtaTtbA 222. OrnaweHue peleHUs

1. MNocne NpUHATMA M NOAMUCAHWA peleHuA cyda CyAbA B 3ane cyaebHoro 3acepaHus
orflawaeT pe30J/INTUMBHYW 4acCTb peweHuAa cyna.

2. MNocne ornaweHWA pe30NTUMBHON 4YacCTWU pelweHWA cyla npepcenaTenbCTBYWWWA pasbAcHAET
nopAaaoK U Cpoku ob6xanoBaHWA peweHua, 0b6bABNAET O AaTe U3rOTOB/IEHWUA pelWeHus B
OKOH4YaTenbHoi dopme, U Korga nuua, ydacTBywuwue B gene, MOryT MNOAYYUTb €ro KOmuw.

3. Mocne coBepweHWA AEeNCTBUA, NpefyCMOTPEHHbIX YacTAMU NepBOA U BTOPOW HACToAWeEWH
CTaTbu, npeacefaTenbCTBYyWWUIA 0b6bABNAET cyaebHoe 3acedaHue 3aKpbiTbiM.

Fnasa 19. PEWEHME CYAA U ET0 MUCNONHEHWE
CtaTbAa 223. BbiHeceHue peleHus
1. CypebHbil aKT cyha MepBOW MHCTaHUMM, KOTOPLIM Aefio pa3pewaeTca No CywecTBy,
BbIHOCUTCA B Qopme pelweHus.

2. PeweHne BbIHOCUTCA B COBelWaTe/bHOW KOMHaTe. [pUcCyTCTBME B OTOW KOMHATe WHbIX JinL
He ponyckaeTcA. o okoHYaHun paboyero BpemeHM, a Takke B TedeHue paboyvero gHA cya
(cyobs) BnpaBe caenaTb nepepbiB ANA OTAbIXa C BbIXOAOM U3 COBelWaTeNbHOW KOMHAThI.

3. PeweHune BbLIHOCMTCA HemegneHHO nocne pasbupaTtenbcTBa gena. CocTas/eHue
MOTWBWPOBAHHOIO peweHnA MoXeT OblTb OT/IOKEHO, HO PEe30/ITUBHYW YacCTb peWeHUA CyAa [ONXEeH
ornacuTb B TOM Xe 3acefaHun, B KOTOPOM 3aKOHYMNOCb pa3bupaTenbCcTBO Aena. Ob6bsABieHHas
pe30/NTUBHAA YacCTb pelWeHus [OJ/iXHa ObiTb NoanucaHa cyabeir u npuobuweHa K geny.

4. PeweHue B OKOHYATe/IbHOW ¢opMe [OMKHO 6biITb M3rOTOBNIEHO B CPOK HE MNo3gHee NATHU
pabouunx AHel nocse orjaweHWs Pe3O0JIITUBHOW YacCcTU pelweHud.

5. Mpu pa3speweHun Jena no cywecTBy B nopaaKe YnpoweHHOro (MUMCbMEHHOro)
NpoM3BOACTBA CyJA BbIHOCUT KpaTKoOe pelleHue, cOCTosAlWee U3 BBOLHOW, MOTUBUPOBOYHOW U
pe30NITUBHON YacTew.

Mo NMucbMeHHOMY XOAaTaWCTBY CTOPOH, 3aABJNEHHOMY A0 BCTYMJIEHUA pelWeHUA B 3aKOHHYH
cuny, nubo no CBOEMY YCMOTPEHWI CYJ BbIHOCMT MOTUBUPOBAHHOE peleHWe, COCTOAWee M3
BBOJHOW, onucaTe/lbHOW, MOTUBUPOBOYHON W pe30JTUBHOW 4YacTeu.



CTaTbA 224. 3aKOHHOCTb U O0BOCHOBAHHOCTb peleHUus

1. PeweHue cyna AOMKHO 6biITb 3aKOHHbIM U OBOCHOBAHHBLIM.

2. Cyh OCHOBLIBAaeT pelleHue Nullb Ha TexX AOoKa3aTenbCTBax, KOTopble ObliM MpeAcTaBJieHb
CTOpOHaMM M UCCNefoBaHbl B cyAebHOM 3acepaHuu.

CtaTtbA 225. Bonpochl, pa3pewaembie Npu BbIHECEHUU pelleHUA

1. Mpu BbIHECEHMU peleHnAa cyfh oueHuMBaeT AoKasaTesibCTBa, onpependeTt, Kakue
06CTOATENbCTBA, WMelWMe 3Ha4YeHWe ANA Aena, YCTAHOB/EHb UM Kakue He YCTaHOBEHbl, KaKOBbl
NpaBOOTHOWEHUA CTOPOH, KaKoW 3aKOH [JOMXEH ObiTb MPUMEHEH NO AaHHOMY Aeny W NOANEXUT Nnu
3aABNeHHoe TpeboBaHWe YLOB/IETBOPEHUK.

2. Cypn paspewaeT Aeno B npepenax 3aABEHHbIX UCTUOM TpeboBaHUM.

3. Cyan nocne yxoja B coBelaTeNlbHYW KOMHaTy, MpuW3HaB HEOH6XOAMMbIM BbIACHUTb
LOMONHUTENIbHO 06CTOATENLCTBA, WMewwWwMe 3HAYeHUe ANA Aena, WIn uccnepoBaTb JoKasaTenbCTBa,
BbIHOCUT omnpejeseHne O BO30OOHOBNEHUU pacCMOTpPeHUA Aena Mno CywecTBy, KOTOpoe 3aHOCUTCSH B
NpoToKon cypnebHoro 3acefaHuA. llocne OKOHYaHWUA PaCCMOTPEHUA Aena NOo CywecTBY CyA BHOBb
3acnywuBaeT cypebHble nMpeHuA, a B cjay4vae, NpefyCMOTpPeHHOM cTaTbel 219 HacToswero Kopekca,
M 3aKJiwyeHue rnpokypopa.

CtaTtbA 226. CopepxaHue peleHuA

1. PeweHue BbLIHOCUMTCA uUMeHeM Pecnybamkm KasaxcTaH.

2. PeweHne COCTOUT U3 BBOAHOW, OMWCATENIbHOW, MOTUMBUPOBOYHON M pE30JINTUBHOW 4HacTen.

3. BO BBOAHOM YacCTW pelleHWA YKa3biBalTCA: AaTa M MeCTO BblHECEHUA peleHusA;
HauMeHOBaHWEe Cyja, BblHECWEro peweHue; COCTaB CyAa; cekpeTapb cyAebHOro sacepaHus;
CTOpPOHLI; Apyrue nvua, ydacTBywwue B Aenie, U npeacTaBuTenn; npeameT cnopa WIW 3adABJIeHHoe
TpeboBaHue.

4. B onucaTenbHOW 4acTWu pelweHWs [OMKHO 6biTb M3/I0KEHO KpaTkKoe coaepxaHue TpeboBaHMi
MCcTUa, O6bLACHEHUA OTBeTYMKA U OBbACHEHMA TpeTbuX UL, Y4acTBYHWUX B Jene, C yKa3aHMeM Ha
JOKa3aTeNbCTBa, KOTOPbLMU OHM OHOOCHOBBLIBAWT AOBOUbI.

5. B MOTMBMPOBOYHON 4HaCTU peleHUA yKasbiBaTCA KpaTKo obcToATenbcTBa Aena,
yCTaHOBJIeHHble CY[OM; [AOoKa3aTe/lbCTBa, Ha KOTOPbIX OCHOBaHbl BbiBOAbI CyAa O rMpaBax MK
06A3aHHOCTAX; A0BOAbI, MO KOTOPbLIM Cy[ OTBEpraeT TE WM UHble A0KA3aTeNbCTBa, W 3aKOHbI,
KOTOpbIMM PpYKOBOACTBOBANCA CyA. B cnydae npu3HaHMA WCKA OTBETYUKOM B MOTUBUPOBOYHOW 4HacTu
MOXeT ObiTb YKa3aHO NMWib Ha MPU3HAHWE UCKA U MPUHATUE ero CyaoM.

6. Pe3onwTMBHAA 4YacTb peweHMA AONXHA cofepxXaTb BbiBO4 CcyAa o6 yAoBleTBOpPEHUM UCKA
unn o6 oTKase B WUCKe MOJIHOCTbI0 MAM B YacTu, yKa3aHWe Ha pacnpepeneHue cyaebHbix pacxopos,
Ha CpoK W MNopAfoK Ob6XaNoBaHWA peweHUA, a Takxe WHble BbiBOAbI.

7. B cny4vae, korpa cyn ycTaHaBAuMBaeT onpefesieHHbln NOopAAOK M CPOK WCMNONHEHUA
peweHna uan obpawaeT peweHWe K HEMeAsIeHHOMY WCMOJIHEHWI0, WAM NPUHUMAET Mepbl K obecrneyeHui
ero UCnonHeHuA, o6 3TOM yKa3biBaeTCHA B peWeHun.

8. PeweHne usnaraeTcA B MUCbMEHHOM BuAe CyAbel U MOANUCHLIBAETCA MUM.

CTaTbA 227. PeweHue no 3afB/eHM0 06 ocnapuBaHUM 3aKOHHOCTM

AeicTBuii (6e3aeicTBUA) U peleHnid
rocyAapcTBeHHbIX OpraHoB, OpraHoB MeCTHOro
camoynpaBieHusa, oblecTBeHHbIX 06beAnHeHwmil,
opraHusauuii, AOMKHOCTHBIX JUL,

M rocyAapCTBEHHbIX CAyXawux

1. Cya, npu3HaB 0BOCHOBAHHLIM 3aAB/IeHWE O HE3aKOHHOCTM AelcTBuUil (6e3peicTBuA) U
peweHnin rocyaapCcTBEHHbIX OpraHoB, OpPraHOB MECTHOro CaMoyrnpaB/ieHusa, obwecTBEHHbIX
0b6beauHEeHUn, opraHu3aunit, AOSKHOCTHLIX JIUL WM FOCYAAPCTBEHHbIX CAYXaWwuX, BbIHOCUT peweHue o6
yAOBNETBOPEHUN 3asABNeHuA. B peweHuMn ykasbiBaeTcA, KakKMM 3aKOHaM 3TU AeUCTBUA
(6e3peiicTBMe), peleHUe NpoTUBOpeYaT U CPOK, B TeYEHWe KOTOpPOro pelweHue cyfa AOMKHO ObiTb
MCIOJIHEHO.

Cyn ob6A3biBaeT rocyAapCTBEHHbIA OpraH, opraH MecTHOro camoynpaBneHusa, obwecTBeHHOEe



obbeauHeHne, OpraHuM3aumw, AOKHOCTHOE INLO M FOCYAAPCTBEHHOrO CAyXaWwero yCTpaHUTb B
NosnHOM obbeme AOMYyWEHHOE HapylWeHWe U BOCCTAHOBUTb HapylleHHble npaBa, CBO6OAbl U 3aKOHHbIE
MHTepechl FpaxAaHWHa WAW WPUAUNYHECKOro Nuua, OTMEHWUTb MPUMEHEHHble K Sy Mepsl
OTBETCTBEHHOCTU NIMO6O WMHBLIM CMNOCOBOM BOCCTAHOBUTL HapyleHHble npaBa, CBo6OAbl U 3aKOHHble
MHTepechl.

2. Cyn oTka3biBaeT B YAOBNEeTBOPEHUU 3aABJIEHUA, €C/IN NpU ero pacCMOTPEHUU YCTaHOBUT,
4YTOo ocnapuBaemoe peicTBue (b6e3neldcTBUE) COBEpWEHO, pelweHne MPUHATO B COOTBETCTBUM C
KoMneTeHUMeh M 3aKoHOAATeNbCTBOM Pecnybauku KasaxcTaH.

CTtaTbAa 228. PeweHue no 3aAB/IeHUMHW O MPU3HAHMU He3aKOHHbIM

HOpPMaTUBHOIrO MpaBOBOro akTa

1. Cya, npu3HaB 0H6OCHOBAHHbIM 3aAB/EHUE O MPU3HAHWUU HE3AKOHHBIM HOPMATUBHOMO
NpaBoOBOro aKTa, BbIHOCUT peweHWe 06 yAOBNETBOPEHUU 3aABNeHUA. B peweHun ykasbiBaeTcs,
KaKMM 3aKOHam M B KAKOM 4acTu NpPOTUBOPEYUT OCMapMBaEMbli HOPMAaTWUBHbIN MPaBOBOM aKT U O
NpU3HaHUM HOPMATUBHOIO MPABOBOr0 akTa HeAeWCTBYHWWM MOJMHOCTbW WAM B OTAENbHOW ero 4acTu
C MOMeHTa MNpPUHATUA aKTa.

2. PeweHne cypa O NpU3HAHWU HE3AKOHHbLIM HOPMATMBHOIO MPABOBOro akTa WAKM coobueHue o
HEM JOJIXHO 6bITb OonNy6/1MKOBAHO B CpeACcTBax MacCoOBOM WMHPOpMauuMuM, B KOTOpPbIX 6bin onybanmkoBaH
HOPMaTUWBHbIA NMPABOBOM aKT, 3a CYeET CPeACTB OpraHa, ero npuHaABwero (u3zaBwero).
OnybnvKoBaHWe [OMKHO 6biTb OCYWECTBJEHO He MO3fHee LEeCATU AHEW CO AHA BCTYMNJEHUA peleHus
Cyfa B 3aKOHHYW cuny.

3. Cya, Npu3HaB 3aABJeHUEe HEeOOOCHOBAHHbLIM, BbLIHOCUT pelleHMe o6 oTkale B ero
YAOB/IeTBOPEHUU .

CTtaTbA 229. PeweHue O B3bICKAaHUM AEHEXHbIX CYMM

CyA, BbHOCA peleHue O B3bICKAHMM LEHEeXHbIX CYMM, YKa3biBaeT B pe30/JI0TUBHON YacTu
peweHna uudpamm U CnoBaMu pasMmep B3bICKUBAEMOW LEHEXHON CYMMbl, BWA BaJlOTbl U CTOPOHY, B
nonb3y KOTOPOW COCTOANIOCH pelleHWe O B3bICKAHUWU [eHer.

CtaTtbA 230. PeweHwe o0 3aKAWYeHUM WA U3SMEHEHUMW A[OrosBopa

Mo cnopy, BO3HMKWEMY MpWU 3aKAHWYEHUU WA UBMEHEHUM AOroBopa, B Pe30JITUBHOW 4HacTu
yKa3blBaeTCA pelleHne Mno Kaxaomy CMOpHOMY YCNOBUK AOroBOpa, a MO CAOpy O MOHYXAeHuU
3aKJ/IYUTb AOroBOp YKas3biBalTCHA BWA AOFOBOPA U YC/IOBUA, HA KOTOPbIX CTOPOHbI 06A3aHbI
3aK4YUTb OOroBOp.

CtaTtbA 231. PeweHwe o NpPUCYXAEHUMU UMylleCTBa UAN ero

CTOUMOCTH

Mpn npucyxaeHun umylwecTBa B HaType Cyj yKasbiBaeT B pelWeHUn ero MHAUBMAYasbHO
onpepeneHHble MPU3HakKM U CTOMMOCTb WMMylWecTBa, KOTOpas AOJ/XHA ObiTb B3biCKaHa C OTBETYMKaA,
ecnn Npu UCMNONHEHUU peleHUA MPUCYXOAEHHONO UMylWecTBa B Ha/IMYUMUM HE OKaxeTcH.

CtatbA 232. PeweHue, ob6sa3biBaluee OTBETYMKA COBEPWUTb

onpeaeneHHole AeincTBUA

Mpu BblHECEHUWU pelweHUs, O0BOA3bIBaAKWEro OTBETYMKA COBEpPWWTb ONpefeneHHble AenCcTBUA, He
CBA3aHHble C nepegayen uMmywecTBa WU [eHer, CyA YyKa3biBaeT AEWCTBUA U CPOK UX COBepUEHuUA,
KOoTOopble OTBETYMK 06f3aH COBEepwMTb ANA BOCCTAHOB/IEHUA HApYWeHHbIX MpaB, cBO6OA MM
3aKOHHbIX MHTEpeCcOoB rpaxAaHWHa, WPUAUYECKOro nuua.

B pe30/iNTMBHON YacCTU peleHUA yKa3biBaeTCA, YTO B CJlydae HEUCNOJIHEHUA peleHuAa cyjaa
ucTel Bnpase MpousBecTU OTU AEACTBUA CAMOCTOATE/NIbHO C B3bICKAHMEM C OTBETYMKA MOHECEHHbIX
pacxonoB, KpoMe cCayyaeB, Korga AelCTBUA MOTYT 6biTb COBEpWEHbl TOJbKO OTBETYUKOM.

CtaTtbA 233. PeweHwe B NONAb3y HECKOJIbKUX WUCTLOB WAM NPOTUB

HECKOJIbKMX OTBETYMKOB

1. Mpu BbIHECEHMUW pelWeHUA B MNOJb3y HECKONbKMX WUCTUOB CYJ[ B pe30/ITUBHOW 4HacTu
peweHnAa yKasbiBaeT, B KakOW 4acTW OHO OTHOCUTCA K KaxAOMy M3 HUX, WM yKa3blBaeT, 4TO
NpaBoO B3bICKAHWUA ABNAETCA CONMMAAPHbLIM.

2. MNpu BblHECEHUU pelWeHUA NPOTUB HECKOJNIbKUX OTBETYUKOB CY[ B PE30JNHTUBHON 4acTH



pelweHUnA ykKa3biBaeT, Kakue AeﬁCTBMﬂ M B KaKkoM obbeme KaXAHﬁ M3 OTBETHYUKOB [O0JIXeH COoBepunTb
B NMonb3y WUCTUa, WU YyKa3blBaeT, YTO UX OTBETCTBEHHOCTb ABNAETCA conwnapHoﬁ.
CTaTbA 234. BbicbiIKa M Bbigaya AuvuaMm, ydyacTBywwum B gene,
KOMUIA peleHua cyaa

CTopoHam ¥ Apyrum auuam, y4acTBywWwMM B Aene, He ABMBWMMCA B cyaebHoe 3acepaHue,
KOMUU peleHnA BbICLNANTCA WKW BbIJAWTCA He Mo3gHee Tpex paboyux JHeNd CO AHA BbIHECEHWUS
pelweHnA B OKOHYaTesbHOW (OpMe C MCMOJSIb30BaHWEM CpPeAcTB CBA3M, obecnedunBarmx
dvKcnpoBaHMe ero nonyyeHusa.

CtaTbA 235. UcnpaBneHue OMUCOK U SABHbIX apupmeTUYeCKUX

ownboK B peleHuun

1. MNocne obbsABNEHMA peweHuAa No Aeny CyA, BbIHECWWA pelweHue, He BMpaBe CaM OTMEHUTb
Wan N3MeHUTb ero.

2. Cya MOXeT MO CBOEW MHMLMATUBE WKW MO 3aABNIEHMI0 NUL, YYacTBYWWUX B Jene,
UCNpaBUTb [ONYWEHHbe B peWeHUU ONMUCKU WU fiIBHble apudmeTnyeckue ownbku.

Cyn paccmaTpuBaeT 3asABfieHMe 06 MCNpaBAeHUM OMUCOK U ABHLIX apudmeTuyeckux ownbok B
TeyeHue pecATU paboynx AHel CO AHA MOCTYNNEHUA 3aABNeHMA B CyA B cyaebHom 3acepaHuu.
Jlnua, y4acTBykwue B gene, U3BeWAWTCA O BpeMeHUM U mMecTe cyaebHoro 3acefaHuA, OAHAKO MX
HeABKa He ABNAAETCA NpenAaATCTBUMEM ANA PacCMOTPEHMA BOMpocCa O BHECEHUU WUCMpPaBAEHWNA.

3. OnpegeneHuve cyja No BOMPOCY O BHECEHWU WUCMpPABAEHMI MOXET OblTb 06XasoBaHO MM
OnpoTecTOBaHoO.

CtaTtbAa 236. [lonosnHUTeNbHOE peleHue

1. Cy)J,J BbIHECLWIMWW peweHne no peny, MOXeT NO 3aABJeHUW UL, y4HacTBywwux B pene, WUAU
no CBOEN WHUUMATUBE BbLIHECTW [AOMONHUTENbHOE peleHue B Cay4dasax:

1) ecnn no kakomy-nubo TpeboBaHMW, MO KOTOpPOMY NuLA, y4acTBykwue B Aene,
npeacTaBnAAN AoKa3aTeNbCTBa WM AaBann ob6bACHEHWA, He 6biNo BbIHECEHO peleHue;

2) ecnu cya, paspewuB BOMPOC O MpaBe, He yKa3an pa3Mmepa MNPUCYXAEHHON CyMMbl,
uMylwecTBa, noanexawero nepefave, WAM AeNCTBUA, KoTopble o6A3aH COBeEpWUTb OTBETYMK;

3) ecnu cynooMm He paspeleH BOMPOC O CyAebHbIX pacxopax;

4) ecnu cynoM He paspeleH BOMPOC O MOBOPOTE MUCMOJSIHEHWUA pelWeHua cyaa.

2. Bonpoc O BblHECeHUU AONOJIHUTENIbHOIO peleHnA MoXeT 6bITb MOCTaBNEeH B npenenax
CpOKOB WUCNOJZIHEHUA pelWeHnd.

Cyn paccmaTpuBaeT M pa3pewaeT BOMPOC O BbIHECEHUW AOMOJIHUTENBbHOrO peleHuAa B TeveHue
pecatTn paboymx AHeEW CO AHA NOCTYNNeHUA 3aABneHuA B cyh nMbo co gHA obHapyxeHuA
06CTOATENbCTB, YKa3aHHbIX B 4aCTW MepBOW HacToAwWeW CTaTbM.

JononHuTenbHoe peweHne 06 yaoBNeTBOpeHUU TpeboBaHMI BLIHOCUTCA CYAOM NepBOW
MHCTaHUUN Mnocne pacCMOTpEHUA BOMpoca B cyAebHOM 3acefaHun U MoxeT 6biTb 06XanoBaHo,
onpoTecToBaHo. Jluua, ydacTBylwue B Aesie, U3BEWAKTCA O BPEMEHU U MecTe cynebHoro
3acegaHnAa, OoAHaKO UX HeABKa He ABAeTCA npenaATcTBUEM K paCCMOTPEHUH 3aABJIeHUA.

3. OnpepeneHne cypa o6 oTKase B BbIHECEHWW AOMOJIHUTENBHOIO pelWeHUs MOXeT ObiTb
06XasioBaHO, OMpPOTECTOBAHO B CYJA anesAuMOHHOW MHCTAHUMMU, pelleHne KOTOporo ABafeTcA
OKOHYaTe/ibHbIM.

CtaTtbA 237. Pa3bAcCHeHue pelueHuA

1. B cny4ae HEACHOCTM pelWeHWA Cyhn, pacCMOTpeBWWiA Aeno, BMpaBe NO 3aABJEHUN Nuu,
yYacTByWWMX B Aene, a Takxe No XoAaTaWcCTBY cyAebHOro UCMNONHUTENA pa3bACHUTbL peleHne, He
U3MEHAA ero cojepxaHusa. Pa3bACHeHME peweHuA AOoNyCcKaeTCA, eC/u OHO ele He MpUBEAEHO B
UCnosiHeHWe N He UCTeK CpPOK, B TedeHWe KOTOPOro pelieHUe MoxXeT 6bITb NPpUHYAUTENbHO
MCMNONIHEHO .

Cyn paccmaTpuBaeT W pa3pewaeT 3aAB/eHWe, XOAATaWCTBO O pa3bACHEHUW pelweHus B
Te4dyeHne OecCATHU paﬁoHMX AHeﬁ CO AHA X nocTtynneHnAa B Cyn.

2. Bonpoc O pa3bACHEHWM peleHUA paspewaeTcA CyAoM B cyaebHom 3acepaHuun. Jivua,
yJyacTBywwWMe B Aene, a Takxe cyaebHblii UCNONHUTEeNb B CNy4Yaax, Korga npegMeToM pacCMOTpPeHUsA



M paspeleHna ABNAETCA ero Xo4aTaWCTBO O pa3bACHEHWU, WU3BEWawTCA O BpeMeHu U mecTe
cynebHoro 3acepaHusa, OAHAKO WX HEABKA He ABAAETCA NpenATCTBMEM ANIA pacCMOTPEHMA BOMpoca
O pa3bACHEHUN peleHuA.
3. OnpepeneHue cyfa O pasbACHEHUM pelleHUA MOXeT ObiTb 06XasioBaHO, ONPOTECTOBAHO B
CyA anennAuMoHHOW MHCTaHUWW, pelWeHUe KOTOPOro ABNAETCA OKOHYaTesibHbIM.
CtaTtbA 238. OTCcpo4yKa M paccpoyka MUCMNOJIHEHUA peleHus,
M3MeHeHue cnocoba M nopspaKka ero UCMONHEHWUs Ao
obpaleHua peweHUA K MCMOJIHEHUK

1. CyAn, paccMOTpeBWWA AeNn0 U BbiHECWUMW peleHue, BApaBe MO 3aABJEHUI0 Nuu,
y4acTByWOWUX B Aefie, UCXOAA U3 UMYWECTBEHHOrO MOJIOKEHUA CTOPOH WAW APYrUX YBaXUTENbHbIX
NPUYUH OTCPOYUTb WM PACCPOHMUTb MCMOJIHEHUE pelWeHuA, a Takke U3MeHWTb crnocob M nopAnok
ero WCnosHeHwuA.

Cyn paccmaTpuBaeT WM pa3pewaeT 3aABNAeHMe, XoAaTaWcTBO 06 OTCpoyke, paccpoyke wuau
U3MeHeHun cnocoba M nopsaka WCMNONHEHUA pelWeHuA cyja B TeyeHue AecATM paboymx AHeN CO AHA
NoCTynJjeHnA 3afABjieHnA B Cyf.

2. YKa3aHHble B 4acTW NepBON HacToAwWweih CTaTbW 3aABNEHUA pacCMAaTPUBAWNTCA B cynebHOM
3acefaHun. Jluua, ydacTBywwue B Jesie, M3BEWAWTCA O BpeMeHM M MecCcTe 3acefaHuA. Heaska
YKa3aHHbIX JINL, He ABJAeTCA MpenATCTBMEM [A1A paspelleHna Bonpoca, MOCTaB/IEHHOro nepefq
CyAOoM.

3. OnpepeneHne cypa no Bonpocy o6 OTCpoYke WaAM paccpoyke WCMOJHEHUA peweHusa, o6
U3MeHeHun crnocoba M nopsfaka ero MCMNoJIHEHMA MoxeT ObiTb 06XanoBaHO, OMNPOTECTOBAHO.

CtaTtbA 239. MHAeKcauuA MPUCYKAEHHbLIX AEHEeXHbIX CYyMM

1. Cyn No 3aABJIeHUID B3biCKaTeNA MOXeT MPOU3BECTU COOTBETCTBYHLUYH WHAEKCAaUuo
B3bICKAHHBIX MO pelWeHUn Cyfa LAEeHEeXHbIX CYMM ucxogA u3 oduunanbHOW CTaBKU peduHaAHCUMPOBaHUA
HaunmoHanbHoro baHka Pecnybnukum KasaxcTaH Ha AeHb WCMNOJIHEHUA peweHuA cypa.

2. Cypn paccmaTpuBaeT M paspewaeT 3aABAeHWe 06 MHAEKCALMW NPUCYXAEHHbIX CyMM B
TeyeHue pecATU paboyux AHeil CO AHA MOCTYMNEHUA 3aABNEHMA B CYA.

3aABnieHne 06 MHAEeKCauuu NMPUCYXAEHHBIX CYMM paccMaTpuBaeTcCA B cyAebHOM 3acepaHuu.
Jinua, ydacTeywume B fAene, W3BeWaKWTCA O BpPeMeHW U MecTe 3acefaHuA, OA4HaKO UX HesABKa He
ABNIAETCA MpenATCTBMEM [J1A pa3peleHna MoCTaBJIEHHOro nepej CynoMm Borpoca.

3. OnpepeneHne cypa o6 MHAEKCAUUU MPUCYXLOEHHBIX LEHEXHbIX CYMM MOXeT ObiTb
06%anoBaHO, ONPOTECTOBAaHO B CyA aneffiAUMOHHON MHCTaHUMKU, peleHue KOTOporo ABAAeTCA
OKOHYaTeNbHbIM.

CTtaTbA 240. BcTynneHue peweHUA cyAa B 3aKOHHYW cuny

1. PeweHune cypa nepBOln MHCTAHUUKM BCTynaeT B 3aKOHHYW CUAY MO UCTEYEeHUU CpoKa Ha
ero anennAuMoHHble obxanoBaHWe, OMNpOTeCcTOBaHWE, eC/n OHO He 6bio 06XanoBaHO wau
OornpoTecToBaHoO.

2. PeweHnsa cyfna O npoBefeHUM pecTpyKTypu3auun GUHAHCOBLIX OpraHU3auuin uau
opraHvsauun, Bxoaswen B O6AHKOBCKWUWA KOHrjioMepaT B KavecTBe pOAUTENIbCKOW OpraHu3auum u He
anAwwenca pUHaHCOBOW opraHu3auuei, BCTYMaT B 3aKOHHYKW CWYy CO AHA WX OrjaWeHusa u
nogsiexatT HemenJIEHHOMY MCMOJIHEHMIO.

3. PeweHue cyna O BbABOpPEHMM WHOCTpaHUa wau nvua 6e3 rpaxpaHcTBa 3a npepenb
Pecnyb6nukun KasaxcTaH BCTynaeT B 3aKOHHYKW CUAYy CO AHA OrJ/alleHUA peleHua.

4. PeweHne cypa, BblHeCEHHOe MO fAeflaM, NpeAyCMOTPEHHbIM CTaTben 28 HacToAwero
Kopekca, BCTynaeT B 3aKOHHYW CWJly CO AHA ero orjaweHuA.

5. B cny4dae npuHeceHuAa xanobel UM npoTecta B anesnAUMOHHOM MOpALAKE peweHue, ecau
OHO He OTMeHeHO U (MAN) He U3MEHEeHO, BCTynaeT B 3aKOHHYW CUJYy C MOMEHTa OrjalleHus
NOCTaHOB/EHNA CYAOM anenfAuMOHHOW WMHCTaHUMKM, a pelweHUA no Aenam, pacCMOTPEHHbM NO
npaeBuiaaMm 4acTu 4eTBepTOW cTaTbu 27 HacToAwero Kogekca, BCTYynawT B 3aKOHHYW CUAY CO AHA
OrnalWeHWA MOCTAHOBJIEHMA CMeuuann3MpoBaHHON cyaebHol konnerun BepxoBHoro Cypa Pecny6auku
KasaxcTaH.



6. Mo BCTYyMJIeHWN peWeHUAa CcyAa B 3aKOHHYW CWUy CTOpOHb M Apyrue auvua, ydacTBywwue B
hene, a Takxe WX MpPaBONpPEEeMHUKM He MOryT BHOBb 3aABNATb B Cyfe Te Xe UCKOBble TpeboBaHuA,
nMo Tem Xe OCHOBaHWAM, a Takxke ocnapuBaTb B ApPYyrom npouecce yCTaHOB/IEHHble CyAoM GaKTbl K
NPaBOOTHOWEHNA .

7. Ecnan nocne BCTYMJIEHWA B 3aKOHHYKW CW/Y pelleHWA, KOTOpbIM C OTBeTYMKa B3bICKMBAWNTCA
nepvoamyeckume nnaTexu, W3MeHANTCA o6CTOATENbCTBA, BAMAWWME HA onpepesieHMe pasmepa
nnatexen A Ha MX NPOAO/XMUTENbHOCTb, Kaxaaa CTOPOHa BMnpaBe NyTeM MpefbAB/IEHUA HOBOMO
ucka TpeboBaTb M3MEHEHWs pa3Mepa M CPOKOB MEpUOAUYECKUX MNnaTexen.

CtaTbA 241. O6pauweHue peweHUA cyaa K MCMOJIHEHUI

1. PeweHue B nopafke, YyCTAaHOBAEHHOM HacTosAwum Kopekcom, obpawaeTcA K WUCMOJIHEHWUIO
nocne BCTYMJEHUA €ro B 3aKOHHYKW CUNY, KpoMe C/y4YaeB HeMeAJIEHHOTrO WUCMOJIHEHUA.

2. MNocne BCTYMJIEHUA B 3aKOHHYHW CWJY pelWeHWUs CyAa BbINMUCLIBAETCA WCMONHUTENbHbIA JIUCT.

B cay4aax KOHPMCKaLMWM uMywecTBa, B3biCKAHMA B AOXOA rocyfapcTBa, a Takxe B3blICKaHWUA
yuwepba, NpUYUHEHHOTrO MNpecTynneHueMm, B3bICKAaHUA aJIMMEHTOB, BO3MeleHWs BpeAa, NPUYUHEHHOT O
yBe4YbeM WAU WHbLIM NOBpexAeHueM 3[0pOBbfA, MNOoTepel KopMunbLa, rAe CTOPOHON ABAAeTCA
rocyfapcTteBo, Cya NO CBOEN WHUUMATUBE HanNpaBAAeT UCNONHUTENIbHbI AOKYMEHT ANIA UCNOJHEeHUA B
COOTBETCTBYHWWHUIA OpraH WCTULUWW NO TEppUTOPUANLHOCTU He Mno3fdHee crepylwero paboyero gHA co
OHA ero BbIMUCKW.

3. Mo peweHuw cypa, nopnexawemy HemeaseHHOMY WCMONHEHW, WCMONHUTENbHbIA NCT
BbIMMCLIBAETCA U HanpaB/feTCA Ha UCMOJIHEHWe He Mo3jHee cnepylwwero paboyero gHA nocne
BbIHECEHUA peleHus.

4. WUCNonHUTenbHblii AUCT (Janee - WUCNOSHUTENbHbIA JOKYMEHT) BbINMUCHIBAETCA CYAOM NepBoOii
MHCTaHUUN B Te4veHue Tpex paboymx AHEeN CcO AHA BCTYMJEHUA pelWeHWA B 3aKOHHYW CUAY Uau
BO3BpaleHNa gena U3 BbluecToAWero cyaa. WCNOAHUTENbHbI AOKYMEHT MOXeT ObiTb BbiMMCaH B
dopMe 3N1EeKTPOHHOrO MCMNONHUTENLHOrO AOKYMEHTa, KOTOpbii yAOCTOBepAeTCA dNeKTPOHHOWM
uMdpoBON NOANUCHI CYAbW.

B MCNOMHUTENBHOM AOKYMEHTEe AO0/XHbl 6blTb yKa3aHbl:

HavMeHOBaHWe Cyfha, BbIHECWEro peleHue;

HOMep fAefia M JaTa BblHECEHUA pelWeHus;

pe30onTUBHAA 4acTb peweHus (JOC/OBHO);

faTa BCTYM/JIEHUA pelWeHUA B 3aKOHHYKH CUny;

[aTa Bbifayn MCMNONHUTENBbHOr0 LOKYMEHTa;

damunusa, umsa M oT4ecTBO (E€CNM OHO YKA3aHO B JAOKYMEHTe, YAOCTOBEPAWWEM SIMYHOCTb),
[aTa poOXAEHWA B3biCKaTeNnA, ero MecTo XUTeNbCTBa WAW HaXOXAEHWA, CBEAEHUA O ero
perucTpauun no MecTy XWTeNbCTBa WM WMHAMBUAYANbHbIA UAEHTUOUKAUMOHHLIA HOMEp WU, eCau
B3biCKaTesleM ABNAETCA WpUAMYECKOe NULO, ero HaumeHoBaHWe, MecTO (paKTUYEeCKOro HaXOXAEHWUA,
6aHKOBCKME peKBU3UTbI M BU3HEC-UAEHTUPUKALMOHHLIN HOMep;

damunusa, uma U oT4ecTBO (€C/IM OHO YKa3aHO B AOKYMEHTe, YyAOCTOBEpAWEM JIMYHOCTb),
JaTa poxAeHUA AOJIKHUKA, €ro MecTo XWTeNbCTBa WM HaxOXAEHUA, CBEAEeHUA O ero perucrpauuu
Mo MecTy XWTeNbCTBa, CBeAEHUA O ero mecte paboTel U 6AHKOBCKMX peKBU3UTaAX HPUAMYECKOrO
Mua, B KOTOpOM paboTaeT AOMKHUK (ecnu uMeKnTCA B MaTepuanax fena), 6aHKOBCKME pPEKBU3UTHI
U UHAMBUAYANbHbIA WAEHTUOUKALUMOHHLIA HOMep (ecnu uMenTCcA B MaTepuanax fAena) wau, ecau
OO/KHUKOM ABNAETCA WpUAMYECKOe NULO, ero HaumeHoBaHWe, MecTO (paKTUYeCKOro HaxoXaeHus,
6aHKOBCKME peKBU3UTbl U BU3HEC-UAEHTUPUKALMOHHBIA HOMEp.

dopma MCNONHUTENBHOrO0 AOKYMEHTa YTBEpXAaeTCA YMNOJHOMOYEHHbIM OpPraHOM HCTUUUKU MO
obecneyeHn MCNONHEHUA WCMOJNIHUTENbHbIX AOKYMEHTOB.

5. Mo KaxaoMmy pelweHwWo CyAa BblAAeTCA OAWH MCMOJIHUTEJNbHbIA AOKYMEHT. WUCMONHMTENbHbIA
JOKYMEHT BblgaeTCca B3blCKaTesNw iM6o Mo ero 3afAB/IEHWU HanpaBAAeTCA CYAOM ANA WUCMOJHEHWUA B
COOTBETCTBYHWMA OpraH WCTULUU MO TEeppuUTOPUANIBHOCTU MO0 HacTHOMY cyAebHOMY MCNONHUTENN.

Ha oCHOBaHWW pelweHUA WAW NPUroBopa CyAa O B3bICKAHWM AEHEXHbIX CYMM C COMMUAAPHBIX
OTBETYUKOB NO Npocbbe B3biICKaTeNA AOMKHO ObiTb BbAAHO HECKONLKO WCMOMHUTENbHbLIX JIUCTOB,



YUCNO KOTOPbIX COOTBETCTBYET YUCAY COAUAAPHBIX OTBETHYUKOB. B KaxAOM WUCNONHUTENBHOM SUCTe
LOJIXHbl ObITb yKa3aHbl 06Wasa cymMmMa B3bICKAHUA, BCe OTBETYUKU M UX COAMAAPHAA
OTBETCTBEHHOCTb.

EcnM cynom MpUHATHE Mepbl MO obecnevyeHuw UCKa, K MCMNONHUTENIbHOMY HAOKYMEHTY
NpuNaranTca Konuu AOKYMEHTOB O MPUHATHLIX Mepax Mo obecnevyeHWw WCKa M COAepXawux cCBefeHus
0 MecTe HaxOXAeHuA apecTOoBaHHOro B obecrneyeHuMe UCKa MMyWecCcTBa U AMUAX, OTBETCTBEHHbIX 3a
ero COXpaHHOCTb. B ciy4ae BbIMUCKU MCMONHUTENbHOrO AOKYMEHTa B (opMe 31eKTPOHHOro
MCNONHUTENIbHOIO AOKYMEHTa [LOKYMeHTbl 06 obecnedyeHun ucka npunarawtca B Gopme 31eKTPOHHbIX
LOKYMEHTOB, YAOCTOBEPEHHbIX INEKTPOHHON UUbpOBOW MOANUCBHH CYAbW.

ECAM MCnONHEeHue A0JIXHO MPOM3BOAUTLCA B Pa3/IMYHbIX MecTax /Mbo ecnu peweHue BbIHECEHO
B MONb3Y HECKONbKMX WUCTLUOB WM MPOTUB HECKONbKUX OTBETYMKOB, CyA MO Npocbbe B3bicKaTene
BbINUCbIBAET HECKONIbKO WMCMOJIHUTENbHbIX AOKYMEHTOB C TOYHbIM YKa3aHMeM MecTa WCMOJIHEHUA nubo
TOW 4YacCTuW pelweHua, KOTopaAa MO AAHHOMY WCMOJHUTENIbHOMY AOKYMEHTY MOANEXUT MCMOJIHEHMI.

K ucnonHuTenbHOMy AOKYMEHTY CYAOM MpunaraeTca Konus cynebHoro akta nAmbo BbINUCKA
M3 Hero, 3aBepeHHaa neyaTbl cyda. B cny4vae BbINMCKW UCNONHUTENBHOrO AOKYMeHTa B dopme
SNEeKTPOHHOIrO WUCMONHUTENIbHOrO AOKYMeHTa KonuA cyaebHoro akta Aunbo BbiMMCKA M3 Hero
npunaraetca B ¢opme 3/eKTPOHHOrO AOKYMEHTa, YAOCTOBEPEHHOrO 3JIEKTPOHHOW UNPPOBOM
NOAMUCBI CYyAbK.

6. B cnyyae BbHeceHuMA cynoMm onpefeneHna O npoueccyasbHOM rpaBorpeemMcTBe nocle
BblIHECEHMA pelweHnsa cyaa M obpaweHuMa ero K MCMNOJIHEHWUHW BbIMUCLIBAETCA WUCMOJIHUTENbHbIA AOKYMEHT
C yKa3aHMeM HOBOro [AOJIXHUKA.

7. CypebHbli UCMONHUTENb B CAyYae MCMNOJHEHUSA WCMOJIHUTENbHOrO AOKYMeHTa obs3aH B
TeyeHue pecaTn paboymx gHen yBeaomMuTb 06 STOM CyfA, BbIHECWWW peleHue, AnbO Mo UCTeYeHuu
CpOKa WCMNONHEHWA, YCTaHOB/JEHHOro 3akoHoM Pecnybauku KasaxcTtaH «06 UMCNONHUTENbHOM
NpoVW3BOACTBE U CTaTyce cyAebHbIX McnonHuTenen», obA3aH NpefoCTaBUTb MHOOpPMAUUK O MpUYUHAX
HEeUCnosHeHnA. [JOMXHUK, WCNONHMBWKUIA cynebHoe pelweHWe A0 NpeabABAEHUA WCMNONHUTENIbHOI O
OOKYMEHTa K MPUHYOAUTENbHOMY WCMNOJIHEHUKW, [OJKEH B Te4vyeHue Tpex paboyux AHen yBeAOMUTb 06
3TOM CYyjA, BblHECWWI peweHue.

B cny4ae HanpaBneHuA CyAOM WCMNOJHUTENIbHOrO AOKYMEHTa B COOTBETCTBYHWWWIA OpraH
ICTULMM NO TeppuUTOPUANBHOCTU WAKU, €CNAUN WUCMNONHUTENbHbIN AOKYMEHT BblAaH B3biCKaTesw A0 ero
yBeLoM/IeHUA 06 UCNONHEeHUU CcynebHOro peweHus, AOMKHWUK yBefOMNAeT B3bicKaTend.

8. HeucnonHeHve BCTYNUBLIErO B 3aKOHHYKW CWUNY pelweHnAa cypa BaeyeT
npenycMOTpeHHYH 3akKOHOM OTBETCTBEHHOCTb.

CtaTtbA 242. Bbigada cyaom aybamkata UCMNONHUTENIBHOrO JIMCTa

wnn cypebHoro npukasa

1. B cny4ae yTpaTbl MNOAJIMHHUKA WCMNONHUTENbHOrO AUCTA MAKM cynebHoro npukasa (panee -
UCMOJIHUTEJIbHbIE AOKYMEHTbl) CYJA, BblHECWWMIA peweHue uau cyaebHblil npukas, MOXeT BbihaTb
Ay6nKaTbl UCMONIHUTENbHBIX AOKYMEHTOB MO 3aAB/IEHUN B3bICKATeNs WAW NpencTaBiAeHUw cyaebHoro
MCMONIHUTENA, XOAATaNCTBY OpraHa wcTuuuu.

2. 3adABneHue O Bbigaye Ayb6aMKaTa UCMONHUTENIbHOrO AOKYMEHTa MOXeT OblTb MoAaHo B Cyj
0O UCTevyeHUA cpoka, YCTAHOBJIEHHOro ANA NpefAbABJIEHUA WUCMONHUTENIbHOMO AOKYMeHTa K
UCNOJIHEHUK .

ECAn ucnonHUTenbHbli AOKYMEHT Obll yTpayeH B XO4e WMCMOJIHEHUA M B3biCKaTeNw cTano ob
3TOM WU3BECTHO MNOCJie UCTEYEHUA Cpoka ANA NpeabABAEHUA ero K WUCMOJHEHWUW, 3afABleHue o
Bblaavye aybavMkaTa MCNONHUTENBLHOIrO AOKYMEHTA MoxeT OblTb MogaHO B Cy4 B TedeHue MecsAua co
OHA, KOrpa B3biCKAaTeN CTaso M3BECTHO 06 yTpaTe MCMONHUTENbHOTrO AOKYMEHTA.

3. Cyn paccmaTpvBaeT M paspewaeT 3asABfeHWe O Bbigayvye Ayb6auMkaTa UCNOJHUTENbHOr O
LOKYMEHTa B Te4yeHue [ecATU paboyux AHeill Co AHSA ero MNOCTyn/eHus B CyA4.

3aABneHne o Bbigave Ay6sMKaTa MCMNOMHUTENBbHOrO AOKYMEHTa pacCMaTpuBaeTCs B CyebHOM
3acefaHun C u3BeleHnem nuLy, y4acTBYWWMX B Aene, O BpeMeHM U MecTe 3aceflaHuA, OAHAKO MX
HeABKA He ABNSETCA NpPensaATCTBMEM K pa3pelWeHuw Bompoca O Bbigade aybnavkaTa.



4. MNpu paccMOTpeHUU 3aaBAEHUA O Bblgaye Ay6anKaTa MCMOJHUTENbHOrO AOKYMEHTa CYA,
nposepAeT U UccaepyeT AOKa3aTenbCTBa 06 yTpaTe WCMOJNHUTENbHOrO AOKYMEHTA.

5. OnpepeneHve cypa MoxeT OblITb 06XasoBaHO M ONPOTECTOBAHO B CyA anennAauMOHHOMN
MHCTaHUUKN, peleHne KOTOpOoro ABAAETCA OKOHYaTesIbHbIM.

CTtaTtbA 243. PeweHua, nognexawme HemegsieHHOMY WCMOJJIHEHUI

HemegneHHOMY MCNOJHEHUK NOANEXaT pelWeHuA:

1) o NpucyxaeHuu anuMMeHTOB;

2) o npucyxaeHun paboTHUKY 3apaboTHOW NaaTbl, HO He CBbllle YeM 3a TpU Mecsua;

3) 0 BOCCTAHOBJIEHUM Ha paboTe;

4) o0 BO3MelleHUU Bpepa, NPUYUHEHHOrO MOBpEXLEHWEM 3[0POBbA, a Takxe noTepei
KopMuibLa, HO He 6onee 4YyeM 3a Tpu MecAuad;

5) O NpuU3HaHMM 32a6aCTOBKU HE3aKOHHOW;

6) O pecTpyKTypu3auuum GUHAHCOBBLIX OpraHuW3auuii U OpraHu3auuin, BXOAAWMX B OAHKOBCKUI
KOHFIoMepaT B KavecCcTBe pOANTENbCKOW OpraHuM3aunm u He ABAAHWMXCA (UHAHCOBLIMU
opraHusaumamu;

7) O NPU3HAHUKM OpraHuM3auuu, OCylWecTBAAWWEA SKCTPEMUCTCKY WA TeppopUCTUHECKYH
LeATeNbHOCTb Ha TeppuTopuu Pecnybnuku KasaxcTaH u (uam) Apyroro rocynapcTsa,
SKCTPEMUCTCKOW WU TeppopuUCTUYHECKOW, B TOM 4Yucae 06 yCTaHOBJIEHUU U3MEHEHUA ew CBOero
HauMeHOBaHUA;

8) 0 npu3HaHUU WMHPOPMALIMOHHBLIX MAaTEpUasioB, BBO3WUMbIX, W3[43ABAEMbIX, W3TOTABIMBAEMbIX U
(unn) pacnpocTpaHsembix Ha TeppuTopuu Pecnybavku KasaxcTaH, SKCTPEMUCTCKUMUM UK
TeppopuUCTUYECKUMM ;

9) o BBeAEHUMU, OOCPOYHOM 3aBEPWEHUU M MPOAJIEHUN CPOKA BPEMEHHOrO YMNpaBieHUA
xnebonpuemHbIM NpeanpuaTUEM UKW XJonKornepepabaTbiBawwen opraHusauumen;

10) 06 yperyaMpoBaHUM HennaTexecrnoCobHOCTH;

11) o Npu3HAHWKM [ONMXKHUKA BGAHKPOTOM.

CTaTbA 244. MpaBo cyAa o6paTUTb pelleHMe K HeMepIeHHOMY

WUCMOJIHEHUI

1. Cya MoxeT Mo npocbbe ucTtua o6paTUTb K HEMEL/NIEHHOMY MCMOJIHEHUW peleHue, ecsu
BCNeACTBUE 0COObIX OOCTOATENbCTB 3aMefjieHue B UCMOJIHEHUU peleHus MOXeT MpPUBECTM K
3HAYUTEeNbHOMY yuepby AN B3bICKATENA WAM UCMOSHEHWE pelleHUs MOXET 0Ka3aTbCA HEBO3MOXHbLIM.

2. Mpu ponyuweHMn HeMepneHHOrO WCMOJIHEHWUA peleHUsa cyhd MOXeT noTpeboBaTb OT ucTua
obecneyeHns NOBOpPOTA WMCMNONHEHUA pEWEHWA Ha Cay4va OTMEHbl pelweHusa cyaa.

3. Bonpoc O AonyweHuu HemeAsSIeHHOrO WMCMNOJIHEHUA PeWeHUs, ec/im OH He 6bla paspeweH npu
BblHECEHUMN peleHnA, paccmaTpuBaeTcA B cynebHOM 3acefaHuun. Jlnua, ydacTBywwue B Jene,
M3BelWawTCA O BpeMEeHU U MecTe 3acefaHuA, OAHAKO UX HeABKa He ABAAETCA MpenAaTcTBUeM ANA
pa3peweHnsa BOMpoca O HeMeAJIeHHOM WCMOJIHEHUU peleHua cyaa.

4. OnpepeneHue cypa Mo BOMPOCY O HEMEANEHHOM WUCMOSIHEHWWU pelleHUA MOXeT ObiTb
06XanoBaHoO, ONPOTECTOBAaHO B CyA aneffIiUMOHHON MHCTaHUMKU, peleHue KOTOporo sBASeTCSH
OKOHYaTenbHbiM. Mogava YacTHOW Xanobbl, MpoTecTa Ha onpepeneHue O HeMeASIeHHOM WCMOJIHEHUM
peweHWA NpuocTaHaB/MBaeT WCMNOJIHEHWE DTOro onpepeneHusa.

CtaTtbA 245. Obecne4yeHMe UCMOJIHEHUA peleHus

Cyn MoxeT obecnevyuTb MCMNOJIHEHME pelweHuA, He Ob6palWeHHOro K HemMeAJIeHHOMY MCMOJIHEHUIO
no npasBuaam rnasbl 15 HacToAwero Kogekca.

3Tn pencTBUA CyAOM NPOU3BOAATCA A0 HanNpaBAeHWA UCMNOAHUTENbHOMO NUCTA Ha MCMNOJHEHMue
B COOTBETCTBYWWWA OpraH HWCTULUKU NO TEPPUTOPUANIBHOCTHU.



CTtaTbAa 246. OTCpoyka M paccpoyka MCMONHEHUA peueHua cypa,
u3MeHeHue cnocoba M nopaaka ero WUCMOJIHEeHusA,
yTBepxAeHue MMpPOBOro COrJalleHUA WU coraweHus
06 yperynuposaHum cnopa
(koHpnukTa) B nopaake meavauuu

1. Cyan, BbHecwui peweHue uauM cypebHbll NMpukas no geny, a Takke Cyh No MecTy
UCMOJIHEHUA pelleHUAs MOXeT MO XOAaTaWCTBY rocyAapCTBEHHOro cyAebHOro ucnonHuTensa no
UCMONHUTENIbHBIM MPOUM3BOACTBAM, MO KOTOpbIM B3biCKaTesieM ABNAETCA rocyAapcTBo, u (uaun) no
3aABNIEHUK CTOPOH B  WUCMOJIHUTE/NbHOM MPOU3BOACTBE W3MEHUTb CNOCO6 MM MNopsAdoOK ero
UCMOJIHEHUA, MO 3aABNEHUI CTOPOH B WCMOJIHUTENIbHOM MPOU3BOACTBE OTCPOYUTb WAW PacCpoyUTb
MUCNONIHEHNE peleHnsa cyda, eC/iM BO3HUKAM 0b6CToATeNbCTBa, Aefnawune cCoBepllieHue
MUCMOJIHUTENbHbIX AeNCTBUWA 3aTpYyAHUTEIbHBIMA WU HEBO3MOXHbLIMM .

2. o 3aABNEHUI0 CTOPOH MCMOJIHUTENbHOrO NPOU3BOACTBA CyJ[ BrnpasBe yTBepAauTb
3aKJIlOYEHHOe MexAy HUMU MUpPOBOE COr/alleHue WauM cornaweHue o6 yperynumpoBaHuM cropa
(koHpnuKTa) B nopAaake Meauauuu.

3. XopaTaWCTBO rocyfapCcTBEHHOro cyaebHOro WCMoNHUTENA WAM 3aAB/eHNe CTOpPOH B
MCMOJIHUTENIbHOM MPOU3BOACTBE, a Takxe 3aKJ/4YeHHoe MexAy HUMM MUpPOBOE COrJaleHue uau
cornaweHue o6 yperynupoBaHuu crnopa (KOHGAMKTA) B mopsAke MeAMauuu paccMaTpuBawTCA B
cynebHom 3acepaHuu. JlMua, ydacTBylwue B Aesie, M3BEWATCA O BPEMEHM U MecTe 3acefaHus,
OfHAKO MX HefABKa He fABAAeTCA NpenATCTBMEM ANA pa3peleHua XoAaTancTBa WAW 3aABNEHUA.

Cyn paccmaTpuBaeT 3afBJieHMe, XOAATaWCTBO 06 OTCpOYKe W pacCpoyKe WUCMOJSHEHUA
peweHna cypa, W3MeHeHWuM crnocoba M MopAfAKa €ro UCMNOSHEHUA, YTBEPXAEHWW MUPOBOrO
COrJlalleHnss UAN cornaweHua o6 yperynupoBaHuu cnopa (KoHONMKTA) B nopsfke meavauuun B
TeyeHue pecATU paboyux AHeil CO AHA MOCTYNNEHUA 3aABNEHMA B CYA.

4. OnpepeneHnAa cyda, YKasaHHble B 4acTu TpeTbeill HacToAweWh CTaTbU, MOrYT ObiTb
06XanoBaHbl, ONPOTECTOBaHbI:

06 oTCpoyKke, paccpoyvyke WCMNONHEHUA peweHuAa cypa, o6 usmeHeHuu cnocoba u nopapka ero
MCNONIHEHNA B MopAfAKe, YCTaHOBJIEHHOM 4acTbi TpeTbeil cTaTbu 238 HacToAwero Kopekca;

06 yTBEepXAeHUM MUPOBOFO COTralleHUs, CoriaweHusa ob yperynupoBaHun cnopa (KOHONMKTA)
B nopsagke meavauuum B COOTBETCTBUM C YacTbW CeAbMOW CTaTbu 177 HacToAwero Kopekca.

CtaTbAa 247. MMOBOPOT MUCMNONHEHUA peleHusa cypaa

1. B ciny4ae OTMeHbl BCTYMUBLWErO B 3aKOHHYH CUJy peleHuA cyda nepBOW WHCTaHUMK,
NOCTAHOBNEHUA cyAa anesfIAUMOHHOM U KAaCCaUMOHHON WMHCTAHUMN, KOTOpble MOJIHOCTb WU B YacTu
MUCMNO/IHEHbI, U BbIHECEHWA CYLOM HOBOro pelweHuAa o6 oTKase B UCKe MOJMIHOCTbI MAM B YacTu C
MCTUa B3bICKUBAETCHA BCE WM MOJIyHYEHHOE MO OTMEHEHHOMY peleHuio (NOBOPOT WMCMONHEHUA
peweHuna) .

2. NoBOpPOT WUCNOJIHEHUA pelWeHUA NPOU3BOAUTCA M B CJiydae OTMEHbl MOJHOCTbK WM B 4acTwu
MCMONIHEHHOI O peleHna cyda U BbiHECEHUA onpefeneHna O npekpaweHuu NpousBOACTBA MO AeNy WIn
onpepeneHna ob ocTaBneHuuM ucka 6e3 paccmoTpeHua.

CtaTbAa 248. PaccMoTpeHue 3asBJIeHMA O MOBOPOTE MUCMNOJIHEHUA

peweHua cyna

1. Cyn, BbHecwWWid HoBOe peleHwe No Jesly, No KOTOPOMY paHee BblHECEHHOe pelleHue
NONHOCTbKH WM B 4YacTW WUCMNOJIHEHO, paccMaTpuBaeT W pa3pewaeT 3aABJEHUE OTBETYMKA O
NoBOpOTE WCMOSHEHUA B HOBOM pEWEHUU Npu NpeacTaBieHUn AokKasaTenbCTB 06 MCNOAHEeHUM
peweHuAa.

2. Ecnun cyp npuv HOBOM pacCMOTpPeHUM fefla He paspewunn BOMpoc O NOBOPOTE WUCNOJHEHUA
No OTMEHEHHOMY peleHuw, OTBETYUMK BrnpaBe 06paTUTbCA B CYA NEpBOA MHCTAHUMM C 3aAB/JEHWEM O
NOBOpPOTE MCIOJIHEHUA peleHuna.

3. Cyn paccmaTpuBaeT 3asBJieHME O MOBOPOTE MCIMOJIHEHUA pelleHnA B TeyeHue [ecATH
paboynx AHel CO AHA ero NOCTYMJieHUA B CyA. 3asAB/eHVWe paccMaTpuBaeTCA B OTAE/IbHOM
cynebHOM 3acefaHuM C MU3BeEWEHMEM UCTLA M OTBETYMKA, a Npu HeobXoAMMOCTM M OpraHa wcTuuuu,



KOTOpble [AOMXHbI MpeacTaBUTb Cyfy CBefleHUA 06 UCMOSIHEHUM OTMEHEHHOrO pelWeHus cyaa.

HesBKa yKa3aHHbIX NUL B cyaebHoe 3acefiaHue He ABAAETCHA MpenaTCTBUEM ANA paspeleHus
3asABJIeHUsA O MOBOPOTE WCMONHEHUs. B ciiyyae, Korga peweHue cyfa HaxOAUTCS Ha WUCMONHEHWUW,
CyAeb6HbIl UCNONHUTENb, B NPOU3BOACTBE KOTOPOro HaXOAMTCA COOTBETCTBYHWEE WCMONHUTENbHOE
npov3BOACTBO, 06s3aH ABUTbCA B cyaebHoe 3acefaHue v nNpefocTaBUTb ero cyay.

4. OnpepeneHve cyaa nNepBOd MHCTaHUMKM O NMOBOPOTE WUCMOSHEHUA pelWeHUA MoOXeT ObiTb
06XanoBaHO, ONpPOTECTOBAHO B CyA anejsfuMOHHOW MHCTAHUMMU, pelleHne KOTOporo ABAseTcA
OKOHYaTe/IbHbIM.

CTaTbA 249. PaccmoTpeHue npeacTaBAeHUN

cyae6bHOro ucnonHutens

1. MpeacTaBneHue cynebHOro UCNOMHUTENA [OMXHO COAEepXaTb PEKBU3UTb M MecTo
HaXOXAEHUS CTOPOH WCMOJIHUTENIbHOIrO MPOW3BOACTBA, AATy €ro BO36yxAeHUA, CBeAEeHUs O Xone
UCMOJIHEHUA WUCMNONHUTENBHOIrO AOKYMEHTa, OCHOBaHMA obpalleHus.

B cnyyae HecooTBeTCTBUA MpeACTaB/ieHUA YyKa3aHHbIM TpeboBaHWAM, a Takxe nojadu
CcyAebHbIM UCMONHUTEeNeM 3afaBNeHUA 06 OT3biBe NMpeacTaBfieHUsa cyf BO3BpawaeT npeAcTaB/eHWe C
NPUIIOXEHHBIMU K HeMY AOKYMEHTaMu.

2. lpeacTaBneHue cynebHOro UCNOMHUTENA paspelwaeTcA CyAbeil B TevyeHue AecATU paboumx
AHel co JHA ero nocTtynneHus B cya. Cya u3BewaeT LOMXHUKA M B3bICKATENIS O MOCTYMNUBLEM
npeacTaBfeHUn cyaebHOro ucnosHuTend, coobwaeT BpeMs U MecTO MNpoBeAeHus cyaebHoro
3acefaHusa. HeABKa [ONXHWKA WKW B3biCKaTensd, Hagjexawum ob6pa3om WU3BEWEHHOro O BpPEeMEeHU W
MecTe npoBedeHus cyaebHOro 3acepaHus, He ABASETCA NPenAaTCTBMEM K PacCMOTPEHMK Aena.
PaccmoTpeB npeacTaBieHWe cyaebHOro UCMONHUTENs, CyAbA BbIHOCUT onpeaesieHMe, KOTOpoe MOXeT
6bITb 06XanoBaHO, OMPOTECTOBAHO.

Konua onpeneneHva cyAa BbiCbUIaeTCA AOMKHWUKY U B3bICKATEN B TeyeHWe nATU paboumx
nHen .

CTaTbA 250. O6xanoBaHue pelcTBuii (6e3geincTBua) cyaebHoro

ncnonHuTens

1. Ha peiicTBusa (6bespeicTBue) cynebHOro UCMNONHUTENA MO MCMOJHEHUHW MCMOJIHUTENbHbIX
JOKYMEHTOB, B TOM 4YMUCJie MO OCMapuBaHWK TOProB, B MpouUecce MCMOJIHUTENIbHOrO0 MPOM3BOACTBA
60 Ha OTKA3 B COBEpWEHUU TaKUX AeNCTBUIA B3bICKATENEM WM AOKHUKOM MOXeT 6biTb MojaHa
xanoba.

Xanoba nopaeTca B paloHHbI (FOPOACKOW) cyhn obCcnyxuBaemMoro cynebHbiM UCMONHUTenem
TeppuTOpUanbHOro yvacTka /iMbo Mo MecTy perucTpauuu 4acTHOro cyaebHoOro UCMONHUTena B
TeyeHue AecATU paboyux AHeW CO AHA COBeplWeHus AencTBua (OTKasa B COBEpLEHUU AelCcTBUA)
WK CO AHA, KOrjaa B3bICKATeNw WAM AOJKHUKY, HE U3BEWEeHHOMY O BpPeMeHW W MecTe COBepleHuA
AeAcTBUA CcynebHbIM MCMONHUTENEeM, CTaNo O HeM U3BecTHo. Xanoba nojaeTca No MecTy
COBEpWEHUS UCTMOSHUTE/IbHBIX AEeACTBUI, ecnu o6CnyXuBaemblii CyLebHbM UCMOSHUTENEM
TeppuTOpUaANbHLIA Yy4acTOK JIM60 MECTO perucTpauuMm 4acTHOro CyAebHOro UCMONHUTENS HaxXxomAaTCs
B OJHOM HAaCeJIeHHOM MYHKTEe C MeCTOM COBEpWEeHUA WUCMOJIHUTEJNIbHbIX AEeACTBMUIA.

MpeaBapuTenbHoe obpaleHve B BbILECTOSWME OpraHbl U K BbILECTOAWEMY AOHKHOCTHOMY /ULy
B nopsagke MOAYMHEHHOCTW He MpenATCTBYeT nojade Xanobbl B cya.

2. Xanoba paccmaTpuBaeTCcA Cy[OM B TeyeHuUe AeCATU paboyumx AHEN CO AHA OKOHYaHWA
NoAroToBKM Aena kK cyaebHomy pasbupaTenbcTBy. lMoaroToBka Aena K cyaebHoMmy pasbupaTenbcTBy
NpoBOAMTCA B TevyeHue AecATM paboyux AHel Mo npaBunam ctaTbu 165 HacToswero Kopekca,
npoAfieHne KOTOpPOW He AonycKaeTcs.

B3bickaTeNb, AOMKHUK U CyAebHb UCMONHUTENb U3BEWAWTCA CYAOM O BpPEMEHU U MecTe
cyaebHOro 3acepaHusi, OAHAKO WX HeABKa He fAB/AETCA MPenATCTBUMEM ANA pa3peweHus Xanobbl.

3. Cyan, npu3HaB Xanoby 0H6OCHOBAHHOW, BLIHOCUMT peWeHue O MPU3HAHUU He3aKOHHbLIMU
fenicTBuUin (6espeicTBuA) cyaebHOro ucnonHuTens u obsasbiBaeT e€ro yCcTpaHUTb B MOJIHOM obbeme
JOnyleHHoe HapyuweHue iMbo BOCCTAHOBUTbL HapyWeHHble NpaBa, CBO6OAbl MM 3aKOHHbIE MHTEpeCH
B3bICKATENSA WAU AOMKHUKA MHBIM CNOCOBOM.



Konuna peweHnAa HanpaBnAeTCA B OpraHbl WCTUUMU MO TEPPUTOPUANIBHOCTH.

Ecnv ykasaHHble AeNcTBMA MOTyT OblTb COBEpWEeHbl TOAbKO CyAebHbIM UCMONHWUTEeneMm, cya
yCTaHaB/iMBAaeT B pEWeHUn CpoK, B TeYeHWe KOTOpOro [AOMYWEHHble HapyweHuA [O0XHbl OblITb
YyCTpaHEeHb!.

4, Cyp OTKa3biBaeT B YAOBNETBOPEHWUU Xanobbl, €CAnm YyCTAaHOBUT, 4TO obxanyemble aencTBuA
(be3peiicTBMe) 6bIAM CcoBepleHbl B COOTBETCTBUMM C 3aKOHOM B Npeaenax MojHOMOYMA cyaebHoro
MUCNONHUTENA U npaBa, CBOOOAbl M OXpaHAeMble 3aKOHOM MHTepecbl AOMKHWKA WM B3biCKATenA He Oblin
HapylweHbl.

5. 06 WCMONMHEHUU pelweHUa AONAXHO ObiTb COObWEHO Ccyay, B3bICKATENHW WAW AOSIKHUKY B
YCTAHOBJIEHHbIA CYAOM CPOK NMB60 He Mo3JHee 4eM B MECAYHbIM CpPOK CO AHA MONYYEeHUA peleHus
cyna.

6. [JeicTBUA CcynebHOroO UCNONHUTENA, CBA3aHHble C OLEHKOW MMylecTBa, a Takxe O
NPUHATUM NGO OTKa3e B MPUHATUM OTYeTa 06 OUeHKe MMylWecTBa MOTyT ObiTb 06XanoBaHbl B
nopsake, YCTaHOBJEHHOM HACTOAWEW CTaTbeW.

Ctatba 251. 3awuTa nNpaB ApPYruX JUL NpU UCMNOJIHEHUW peleHus

1. B cnydae ponyweHua cynebHbM MCMONHUTENEM Mpu MPOU3BOACTBE apecTa UMylecTBa
HapyleHuA 3aKOHa, KOTOopoe ABAAETCA OCHOBaHWEM K OTMeHe apecTa He3aBUCUMO OT
NPUHAANEXHOCTU MMylWeCTBa AO/DKHUKY WAM APYFUM NULAM, 3aABAEHUS ApYyrux vy o6 oTmeHe
apecTa umylwecTBa paccMaTpuBaKwTCA CYAOM B nopsagke, MNpeAyCMOTpPEHHOM cTaTbeil 250 HacToAwero
Kopgekca. Takue 3asBfieHWs MOryT 6biTb NOAaHbl OO peanu3auun apecTOBAHHOIO MMylecTBa.

Cnop o npaBe, CBA3aHHLIA C NMPUHALNEXHOCTBHW MMylWecTBa, Ha KOTOpoe 0b6paweHo
B3biICKAHME, MOXeT OblTb 3asBfieH APYTrMMU NMLAMU B TeyeHue AecATW paboyux gHel co AHA
coBepweHna peictena (oTKa3a B COBEpWEHUU AENCTBMA) WAM CO AHA, KOrga Jfuuy cTano ob 3Tom
M3BeCcTHO. Takue TpeboBaHMA paccMaTpuUBAKTCA CYAOM MO MpaBuIaM UCKOBOrO MPOM3BOACTBA.

2. WUckn o6 ocBObOXAEHUM MMylWeCTBa OT apecTa (MCKANYEHUU M3 OMUCK) MOTyT
npeabABNATbCA COHOCTBEHHWKAMM WAW NULAMU, BNALEHWMMA MMYLWECTBOM Ha NpaBe XO3AWCTBEHHOMO
BeAEeHNA, ONepaTUBHOrO YMNpaBAEHUA, apeHdpl, MOCTOAHHOIrO 3eMNenosib30BaHMA NM60 MO WHOMY
OCHOBaHMWI, MNpefycMOTPEHHOMY 3aKOHOM WJIM OOrOBOPOM.

3. Uckn o6 ocBObBOXAEHUM UMylECTBA OT apecTa MPeAbABAANTCA AOJXHUKY U B3bICKATEenNw.

4. Ecnu apecT umylwecTBa Npou3BefeH CyAebHbM MCMONHUTENEM B paMKax MCMNOJHEHUuA
npuroBopa, MOCTAHOBAEHUA O KOHPUCKALMM MMylWecTBa, B KOTOPOM He yKasaHbl npegmeThbl,
nogniexawue KoHOUCKauuuM, B KayecTBe OTBETHUKOB MPUBNEKANTCA OCYXAEHHbIA U COOTBETCTBYHWMN
OpraH, YMNOJIHOMOYEHHbI Ha OpraHu3auu paboT No y4veTy, XpaHeHWUWw, OueHKe M JaNbHelwemy
MCNONb30BaHUKW MMylWecTBa, obpaweHHoro (NOCTYNUBWEro) B roCyAapCTBEHHYH COBCTBEHHOCTb.

B cnyvae npu3HaHMA UCKOBLIX TpeboBaHWiA OOOCHOBAHHbBIMM, €CiuM nogjexawee KOHPUCKauuu
MMYyWeCTBO HaxXxOAWTCA Yy OpraHa, YMNOJIHOMOYEHHOIrO Ha OpraHusauui paboT No y4veTy, XpaHeHWH,
OUEeHKe M AaJibHeiweMy MCMNOJib30BaHWI UMylWlecTBa, Ob6bpaweHHOro (MOCTynuBWErO) B
rocyfapCTBEHHYH COOGCTBEHHOCTb, W MepefaHO MM TOProBbiM, APYruMM OpraHusauuaMm and
peanusauun, nepepaboTkn nmbo 6e3BO3ME3[HO, TO 3TO UMyWECTBO MOANEXUT BO3BpaTy B HaType.
B 3ToM c/ny4dae, KpoMme opraHa, YMNOJHOMOYEHHOrO HA OpraHu3auuw paboT Mo y4yeTy, XpaHeHuw,
OUEeHKe M AafibHeiweMy MCMNONb30BaHUK UMywecTBa, obpaweHHoro (MocTynuBwero) B
rocyfapCTBeHHYH COBCTBEHHOCTb, K y4acTWUW B JeJfie NPUBNEKAKWTCA YyKa3aHHble TOProsble U Apyrue
opraHusaumu. Ecnum sTumMm opraHusaumAamMM uMylWwecTBO, MNoAsiexalwee WUCKANYEHUH U3 ONUCU, He
peann3oBaHO, TO Ha HUX BoO3jaraetcsa 06A3aHHOCTb MO BO3BpaTy MMywecTBa B HaType.

5. Cyabf, YCTAHOBMB, HE3aBUCUMO OT 3afBJIEHMA 3auMHTepecOoBaHHbIX Auy, obcToATenbLCcTBa,
yKa3aHHble B 4YacTW MNepBOM HacToAweh cTaTbu, 06s3aH ocBO6OAUTL MMyWeCTBO OT apecTa
(MCKIOYUTL M3 OMUCKM) MPU PacCMOTPEHUM 3aABJIEHMA B MOPAAKE, YCTAHOB/IEHHOM HacToAWe
cTaTbe U cTaTbeinn 250 HacToAwero Kopekca.

6. Ecnam vmywecTBO, apecT KOTOpOro npovusBedeH B CBA3U C KOHOUCKAuMen umywecTBa, yxe
peanusoBaHo uau obpaweHo B nepepaboTky, UCTUY BO3MewaeTcA CyMMa, BblpyYeHHas oOT



peanM3auun uMmywecTBa MpuU pacCMOTPeHUU 3afABieHuA B MNopAfke, YCTAHOBAEHHOM HacToAweWn
cTaTben U ctaTbenn 250 HacToAwero Kopekca.

CTtaTbA 252. CaHKUMOHUpPOBaHWE MNOCTAHOBAEHUA cyaebHoOro

ucnonHuTens

1. B yCTaHOBJ/IEHHbIX 3aKOHOM CJly4aAX CyAebHbli MCMONHUTENb BbIHOCUMT MOCTAHOBJIEHUE O
NpPou3BOACTBE WUCMONHUTENbHLIX LEWCTBUI, NoAnexawnx CaHKUMOHWPOBAHWI CyAOM. B nocTaHoBAeHUM
JOJIKHbI ObITb M3/I0KEHBI MOTUBBI U OCHOBAHUA, B CUY KOTOPbIX BO3HWUKJIA HEOOXOAMMOCTb B
NPUHATUN CAHKUMOHUPYEMbIX LEWCTBUN.

2. MNocTaHoBNEeHWEe, nognexauee CAHKLUMOHUPOBAHMIO CYAOM, NpeAcCcTaBnfeTcA CcynebHbM
ucnonHuTenem B cyh. K MOCTaHOBNAEHWW MNpUAarawTcA MaTepuansl UCMONHUTENIbHOrO NpOU3BOACTBA,
noaTeepxaawmne oH60CHOBAHHOCTb MPUHATUA CAHKUMOHUPYEMbIX AEACTBUIA.

3. MNocTaHoBNeHWe CyAebHOro MCNONHUTENA AOMXHO ObiTb pAacCMOTPEHO CYAOM B AeHb
NnocTynjeHnAa maTepuanos B CYA.

4. PaccMmoTpeB MOCTaHOB/AeHWe cynebHOro MCNONHUTENA U MPUSIOKEHHbIE K HeMy MaTepuasbl
MCNONHUTENIbHOIO MPOU3BOACTBA, CyJA AaeT CaHKLUMK Ha COoBepleHWe WCMOJHUTENbHbIX AEWCTBUN UK
OTKa3blBaeT B fAaye CaHKuuu.

Java caHKuMK ocywecTBAAETCA MyTeM MpOCTaB/NEHUA Ha NOCTaHOBAeHWU cypebHoro
ncnonHuTena wramna cyaa «CaHKUMOHUPYH», 3aBepAemMoro noanucbl cyabu. B cnyyae oTkasa B
[ade CaHKUMM CyAbs BbBIHOCUT onpepeneHue o6 oTkale B Jayvye CaHKUMM Ha MNpoBefeHue
MCMONIHUTENbHbLIX AEeNCTBUW.

[lavya caHKUMM Ha MNOCTaHOB/NEHWe cyAebHOro McnonHuTena, npeacTaBfieHHOe B dopme
SNEeKTPOHHOIr0 AOKYMEHTa, OCylWecTBAAeTCA CyAOM NyTeM yAOCTOBEpPEeHUA SNEeKTPOHHOM uuppoBOK
noanucbl cyabu. B cnyyvae oTkasa B fAaye CaHKUMKU CyAbA BbIHOCUMT MOTUBUPOBAHHOE onpejeneHue
06 oTKase B paye CaHKuun B dopme 3/N1EeKTPOHHOrO0 AOKYMEHTa.

5. MocTaHOBNEeHUe CyAebHOro UCMONHUTENA O NPOBeAEeHUU WUCMONHUTENbHbLIX AEeNCTBUN,
CaHKUMOHUPOBAHHOE CyAOM, MOXeT 6biTb 06XanoBaHO No npaBwuiam, NpefyCcMOTPEHHbM CcTaTbel 250
HacToAwero Kopekca.

OnpepeneHne cypa o6 oTkase B Jaye CaHKUMU HA MOCTAHOBJIEHWE O MpPOBEAEHUU
MUCNONHUTENIbHBIX AeWCTBUMA MOXET 6biTb 06XanoBaHO, OMNPOTECTOBAHO B Cyh anennfauMOHHON
MHCTaHUUKN, peleHne KOTOpOro ABAAETCA OKOHYATEe/IbHbIM.

Fnasa 20. UCNOJIHEHWE APBUTPAXHOIO PEIWEHUA

CTtaTbA 253. MpuHyAUTENbHOE MWCMOJIHEHUE apbUTPaXHOro peleHus

1. B cny4ae, ecnum apbuTpaxHoe pelweHue He WUCMOJIHEHO AO6POBONLHO B YCTAHOBJIEHHbI B
HEeM CpoOK, CTOpOHa apbuTpaxHOro pasbupaTenscTBa, B MOJb3y KOTOPOW BbIHECEHO apbUTpaxHoe
peweHue (B3bicKaTesb), BrpaBe 06paTUTbCA B Cy4 C 3asBJEHUEM O MPUHYAUTENIbHOM WCMOSHEHUU
apbuTpaxHOro peweHna MO MeCTy pacCMOTpeHuA cnopa apbutpaxem nubo No MecTy XUTenbCTBa
OO/MKHUKA WM MO MeCTY HaXOXAeHMA OpraHa lpuau4eckoro Junua, ecsiivu MecTo XUTeNbCTBa WU
MeCTO HaxXOXAeHWA HeU3BeCTHO, TO NO MeCTY HaXOXAeHMA uMyllecTBa [MAOJIXHUKA.

2. K 3aABNeHM0 O BblAaye MUCMOJHUTENbHOro JNCTa MpuaarawTcAa:

1) NOAMHHMK WAW KOMWUA apbUTpaxHoro peweHua. KonuAa peweHUs NOCTOSHHO AeUCTBYylWero
apbuTpaxa 3aBepsAeTCHA pYKOBOAMTENEM I3TOro apbuTpaxa, Konus apbuTpaxHOro peweHua anA
pa3speweHna KOHKPeTHOro crnopa [O/XHa 6biTb HOTApUaNbHO YAOCTOBEPEHHOW;

2) NOAJ/IMHHUK WM HOTapuasbHO 3aBEpPEHHAs KOMUsA apbUTpaxHOro corjaweHus,
3aKJINYEHHOr0 B YCTaHOBJIEHHOM 3aKOHOM nopsAke.

3. 3aABneHMe O BbiaYe MUCMNONHUTE/NIbHOrO JIMCTa MOXET 6biTb NOAAHO He Mno3aHee Tpex neT
CO OHA OKOHYaHWA CpokKa ANA AOBpPOBONLHOrO MCMNONHEHUA apObUTPaxXHOro peweHus.

4. 3aABneHuWe O BblgavYe WUCMNONHUTENIbHOrO NUCTa, MNOAAHHOE C MPONYCKOM YCTaHOBJIEHHOIO
CpoKa, K KOTOPOMY He Obliv MPUIOKEHb XO4ATAaNCTBO O BOCCTAHOBJIEHUUM CpOKa M MOATBEpxaaiume
OOKYMEHTbI, BO3BpawWaeTcA CyaoM 6e3 pacCMOTPeHWA, O H4eM BbIHOCUMTCA onpegeneHue. OnpepeneHue
MOXeT ObiTb 06XanoBaHO, ONPOTECTOBAHO B CyA anefJIAUMOHHOW MHCTaHUMM, peleHue KOTOoporo
ABNAETCA OKOHYaTesbHbIM.



5. Cyp BnpaBe BOCCTAHOBUTb CPOK Ha Nojady 3afaBAEHUA O Bblgavye MCMNOJIHUTENbHOro
NNCTa, ecan npu3HaeT MNPUYMHBI NPONYCKa YKA3aHHOMO CpOKa YBaXMTEJIbHbIMU.

6. 3afAB/fieHMe O Bbldaye MUCMOJIHUTENbHOr0 JINCTA paccMaTpuBaeTCA CyAbeill eAUHONUYHO B
TeyeHue NATHaAAUATM pabounx AHeil CO AHS MOCTYNNEHUA 3aABNEHUA B Cyd4.

7. O nocTynuBleM 3asBJIEHUU B3biCKATENA O MPUHYAUTENIbHOM WUCMOJHEHUU apOUTPaxXHOro
peweHna, a Takxe MecTe W BpPEMEHUM ero pacCcMOTpeHuA B CcyAebHOM 3acefjaHuu cyn yBegomnaeT
OOMIXKHUKA. B3bicKaTeNb Takxe yBeAOMNAETCA O MeCTe U BpeMeHM pacCMOTPEHUA ero 3aABJieHUA.
HeaABKa [OMXHMKA WAW B3bickaTens B cynebHoe 3acefaHue He ABAAETCA NPensTCTBUEM K
pacCMOTpPEHUW 3aABNEHUA, e€C/IM OT JO/KHUKA He MOCTYMNUIO0 XOAAaTalcTBO 06 OT/IOKEHMM
pacCcMOTpEeHUA 3aABNEHUA C YKa3aHUMEM YBAXMTENbHbIX MPUYMH HEBO3MOXHOCTM ABUTbCA B cyaebHoe
3acenaHue.

8. CyA nNpu paccMOTpPeHUU 3aABNEHUA O BblAayYe WCMOJHUTENbHOrO /IMCTa Ha NpUHYyAUTesIbHOe
MUCNONIHEHNE apOUTPaxXHOro peleHWs He BMpaBe NepecMaTpuBaTb apbUTpaxHoe peweHue no
cywecTBy.

9. Mo pe3ynbTaTaMm pacCMOTPEHUA 3aABJIEHUA CYAOM BbLIHOCUTCA onpefjeneHne O Bbiaaye
MCMNOJHUTENIbHOI O NUCTa Inbo 06 oTKa3e B ero Bbigade.

OnpefgeneHne cyga O BblAaye WUCMONHUTENLHOrO JINCTaA NOANEXUT HeMeANEeHHOMY WCMOSHEHUK0.

CtaTtbA 254. Bbgada UCNOJHUTENBLHOrO JINCTA

1. MNpu BbIHECEHMU CyAOM orpefeneHua O Bblgade WUCMNOJIHUTENIbHOro NUCTa Ha
NPUHYAUTENbHOE WUCMOJIHEHWE apOUTPaXHOrO peweHUA UCMONHUTENIbHbI UCT BbiAAaeTCA Mo
npasuiam ctaTtbu 241 HacToAwero Kopekca.

2. OnpepeneHue cypa, BblHECEHHOE MO 3aABJIEHUID O BblAaye WUCIMOJHUTENLHOrO JINCTA Ha
NpUHYAUTENbHOE WCMNONHEHWE apbUTPaxHOro peweHuA, MOXeT O6biTb 06XanoBaHO, ONPOTECTOBAHO.

CtatbA 255. OTKa3 B Bbiga4vye MUCMNOJIHUTENBbHOIr O JINCTa

1. Cyn BbIHOCMT onpegeneHue o6 oTkase B Bbla4Ye WCMOJIHATENBLHOrO JIUCTA Ha
NPpUHYAUTENbHOE WUCMNONHEHWE apbUTpPaxHOro peweHua, ecnu:

1) cTopoHa, MPOTUB KOTOPOMN 6bINO MPUHATO apbuTpaxHoe pelweHwe, NpeAcTaBUT B CYA
poKasaTenbcTBa TOro, 4TO:

apbuTpaxHoe corjaweHue HefeNCTBUTENbHO MO 3aKOHaM FoCyfapcTBa, KOTOPbIM CTOPOHbI €ro
NOAYUHUAN, A MPU OTCYTCTBMM TaKOrO yKasaHuA - no 3akoHaMm Pecnybnuku KasaxcTaH;

apbuTpaxHoe pelleHWe BbIHECEHO MO CMopy, He MNpefyCMOTPEHHOMY apOUTPAXHLIM COrJlalleHUEM
WA He nopgnajawweMmy nof ero ycnosua, nmbo cogepXuMT MOCTAHOBJIEHMA MO BOMPOCAM, BbIXOAAWMM
3a npegensl apbuTpaxHOro cornaweHusa, a Takke BCAeACTBME HENOABEAOMCTBEHHOCTM cropa
apbuTpaxy;

OfHAa W3 CTOpPOH apbuTpaxHOro cornaweHua 6bina NpU3HaAHaA CyAOM HepeecnocobHon numbo
OrpaHUYeHHO AeecnocobHom;

CTOpOHAa, MPOTWMB KOTOPOW BbIHECEHO peleHue, He Obla JOMKHBIM 06pa3oM yBeAOMJIEHA O
Ha3HayeHUn apbuTpa wuam o6 apbuTpaxHOM pasbupaTensCcTBe UAU MO APYTrUM MPUYMHAM, MPU3HAHHBIM
CYAOM YBaXWUTeNbHbIMM, He MOrjia npeacTaBUTb apbuTpaxy CBOU OOBLACHEHUS;

nMeeTCA BCTYNuUBLIEE B 3aKOHHYHW CUJY, BbIHECEHHOE MO CNnopy Mexay TeMu Xe CTOpOHamu, O
TOM Xe npegMeTe M MO TEM Xe OCHOBAHWAM pelleHue cyja WAM apbuTpaxHoe peweHue nunbo
onpegeneHve cyga uauM apbutpaxa o npekpaweHMM Npou3BOACTBA MO AeNy B CBA3M C OTKA30M
McTua OT WUCKa;

BblHECEHME AapOUTPAXHOro pelweHnA CTaso BO3MOXHbIM B pe3ysibTaTe COBEpPWEHUA YrOJIOBHOIO
npaBoHapyweHUs, YCTAHOBAEHHOrO BCTYMUBWUM B 3aKOHHYKW CWUY MPUTrOBOpPOM CyAad;

cocTaB apbuTpaxa uau apbuTpaxHaa npouenypa pa3bupaTenbCcTBa He COOTBETCTBOBaIU
TpeboBaHMAM 3aKOHa;

pelweHne ewe He cTano 06A3aTeNbHbIM ANA CTOPOH WKW ObINO OTMEHEeHO, WU ero WUCMOJIHEHUE
6bl10 NPUOCTAHOBNIEHO CYLOM CTpaHbl, B COOTBETCTBUM C 3aKOHOM KOTOPOW OHO 6blI0 BbIHECEHO;

2) cyp yCTaHOBWUT, YTO MpUBELEHME B MUCMOJIHEHME 3TOro apbUTPaxXHOro peleHus
npoTUBOpPEYUT Nyb6anMYHOMY nopAapky Pecnyb6numku KasaxcTaH WAM 4YTO Crop, MO KOTOPOMY BbIHECEHO



apbuTpaxHoe peleHne, He MOXET ABAATbLCA NpeaMeToM apbuTpaxHoro pasbupaTenbcTBa B
COOTBETCTBUM C 3aKOHOM.

2. Ecnan apbuTpaxHoe pelweHue no BOMPOCaM, KOTOpble OXBATbiIBAKWTCA apbUTpaxHbIM
cornaweHuem, MOryT 6biTb OTAEe/IeHbl OT peWeHuidk No BOMpOCaM, KOTOpble He OXBaTbiBAWTCA TaKWUM
cornaweHnem, TO B BbiAavye WCMOJIHUTENbLHOIO JIMCTA Ha MNPUHYAUTENIbHOE WUCMOJIHEHWE TOM YacTu
apbuTpaxHoro peweHua, KOTOpasA OXBaTbiBaeTCA apbUTpaxHbM COrnaweHWem, He MOXeT ObiTb
OoTKa3aHo.

3. CyA BbIHOCWUT MO BOMpPOCY O NpUBEAEHUU B WUCMOSHEHWE apbUTPaxHOro peweHus
onpepeneHne, KoTopoe MoxeT ObiTb 06XasoBaHO, ONPOTECTOBAHO B COOTBETCTBUM C HACTOAWMM
Kopgekcom.

Fnasa 21. 3A0MHOE NPOM3BOACTBO U 3AO0YHOE PEWEHUE

CtaTbAa 256. OcHOBaHMA 3a04YHOro NpPou3BOACTBA

1. B cny4ae HesBKM B cyaebHoe 3acefaHne OTBETHYMKA, M3BEWEHHOro Haajexawum obpasom
O BpeMEeHM U MecTe 3acefaHunsa, He coobwmBwero 06 yBaXUTENbHbIX MPUYMHAX HEABKU U He
NpPOCUBLIErO0 O PacCMOTPEHWUW [efia B ero OoTCyTCTBUE, AeNo MOXeT OblTb pacCMOTpeHO B nopsagke
3a04HOro NpouMsBOACTBa, €C/M MPOTUB 3TOr0 He BO3paxaeT MucTel.

2. Mpun y4YacTun B penie HeCKOJIbKMX OTBETYMKOB pacCMOTpeHue fena B nopAgKe 3a04HOro
Nnpou3BOACTBA BO3MOXHO B C/lydae HeABKM B cyaebHoe 3acefaHue OAHOBPEMEHHO BCeX OTBETYMKOB.

3. Ecaun ABuBWMIiACA B cyaebHoe 3acefaHue UCTel He COrnaceH Ha paccMoTpeHue pena B
nopAaaKke 3a04HOro MpoOM3BOACTBA B OTCYTCTBME OTBETYMKA, CYyA OTKAadbiBaeT pa3bupaTenbcTBoO
hena u HanpaBnfAeT OTBETYUKY M3BeleHWe O BPEMEHW U MecTe HOBOro cyaebHoro 3acegaHuAa. B
c/lydae MNOBTOPHOW HeABKM M3BEWEHHOro Hajnexawum obpa3om oTBeTYMKa CyA paccMaTpuBaeT Aeno
B nopAagke 3a04HOro nNpouMsBOACTBa He3aBUMCMMO OT MHEHUA ucTua.

4. Eciv OT HeABMBLeErocA B cyaebHoe 3acefaHune OTBETYMKA MOCTYMWNO 3afABNEHUE O
paccMoTpeHun pena 6e3 ero y4acTuA, Leno MNOANEeXUT pacCMOTpeHuw B obwem nopsgke, a He B
nopsiKke 3a04HOro MpouM3BOACTBA.

5. O paccMoTpeHuuM pena B nopsaake 3a04HOro MNPoOuM3BOACTBA CYA BbIHOCUT onpeneneHue,
KOTOpoe 3aHOCUTCA B MPOTOKON CyaebHOro 3acefaHnA C yKa3aHWeM OCHOBaHUW pacCcMOTpeHuAa gena
B nopsajke 3a04YHOro MNpouW3BOACTBA.

6. MNpn “3MEHeHWW UCTLOM npegMeTa WM OCHOBAHUA UCKA, YBE/UYEHUU UCKOBbLIX TpeboBaHui
CyA He BMpaBe paccMOTpeTb Aeflo B MOpAAKe 33a04HOro MpOM3BOACTBA B AAHHOM cyaebHOM
3acepaHun. PaccmoTpeHue pena OTKNadbiBaeTCA ANA BPYYEHUMA OTBETYMKY MCKOBOIMO 3aAB/EHUA C
M3MEHEHHbIM MpeAMeTOM WM OCHOBAHUEM UCKA, YBEJIUYEHHbIM pa3MepoM UCKOBbIX TpeboBaHuil.

B HOBOM cynebHOM 3acefaHuu fAeno MoXeT ObITb paccMOTPeHO B MopaAKe 3a04YHOro
NpoOVW3BOACTBA MPU HaANU4YMW OCHOBAHWI, YCTAHOBJIEHHbIX B 4aCTW NepBOW HACTOAWENH CTaTbM.

CtaTtbAa 257. MopAanoK 3ao4yHOro npousBoACTBa

Mpn paccmoTpeHun pena B nopApKe 3a04HOrO NPOU3BOACTBA Cyfh uccaepyet
foKa3aTenbCTBa, NpeAcTaB/ieHHble AULAMKU, YyYacTBYWWUMKU B Aene, Yy4YUTbiBaeT UX AOBOAbl U
BbIHOCUT pelleHne, KOTOpOe UMeHyeTCA 3a04HbiM.

CtaTtbA 258. CopepxaHue 3a04YHOro peueHuA

1. CooepxaHue 3a04YHOro peweHWA onpefenfaeTcA MpaBujamMum cTaTbu 226 HaCTOAWEro
Kopekca.

2. B pe30/JTUBHOW YacCTW 3A04YHOIrO pelWeHUs [OJIKHbl 6biTb YyKa3aHbl CPOK M MOPAJOK MOAAYUU
OTBETYUKOM 3aABNEeHUA 06 OTMeHe 3TOro peweHus.

CtaTtbA 259. Bbicb/IKa KONUMUM 3a04YHOro peleHus

Konuna 3ao4HOro peuweHnA BbiCbIaeTCA OTBETYUKY, a Takxe WUCTUY, He NpUCyTCcTBOBaBsllemy B
cynebHoM 3acefaHun, He nosfgHee MATUM paboymx AHEeNn Co AHA ero BblHECEHWA B OKOHYaTenbHOM
dopmMe C ucnonb3oBaHMeM CpeacTB CBA3KM, obecneyvnMBawWMX GUKCUpPOBAHME €ro MnonyYeHus.



CTaTbA 260. CopepxaHue 3asBneHUA 06 OoTMeHe

3a04HOro peueHus

1. 3aABneHne 06 OTMEHE 3A04HOrO pelWeHUs AOJIKHO COAepXaTb:

1) HaumeHOBaHWe cyAa, BbHECWErO 3a04HOe pelleHue;

2) HauMMeHOBaHWe CTOPOHbI, Mojalwei 3aABfeHue;

3) cBepeHna 06 obCTOATENbCTBAX, CBUAETENbCTBYHWMX 06 YBaXUTENbHOCTU MPUYUH HEABKU
OoTBeTYMKA B cynebHoe 3acefaHue, W gokasaTenbCTBa, MNoATBepxjakwue 3TU obcToATenbCcTBa, a
Takxe AoKa3aTeNbCTBa, KOTOpble MOTryT MOBAUATb Ha cofepXaHWe 3a04YHOrO peleHus;

4) npocbby CTOpOHbI, NoAAKWWelN 3asBNEHUE;

5) nepeyeHb Mpunaraemblix K 3afAB/IEHWUI MaTepuasoB.

2. 3aABneHue 06 OTMEHE 3A04HOrO pelWeHUs MOAMUCHIBAETCA CTOPOHOW MU ee
npeacTaBuTenemMm nNpu HaaW4uM MNOJIHOMOYMA U MpeAcTaBfAeTCA B CyA C KOMUAMU 3aABAEHUA U
NPUJIOXEHHbIX K HeMy MaTepuanoB MO YUCAY JiUL, YYacTBYWWUX B Jene.

CtaTtbA 261. [JleicTBMA cyAa nocne MPUHATUA 3afABeHUA

Cya u3BewaeT Auu, Y4acTBYWWWX B Aene, O BPEMEHM U MecTe paccMOoTpeHuAa 3aABneHusa ob
OTMeHe 3a04HOro pelWeHuA, HarnpasaAeT MM KOMUM 3afABJIEHUA U MPUNOXEHHBIX K HEeMy MaTepuasioB.

CTtaTbA 262. PaccmoTpeHue 3afABseHUA

1. 3aaABneHne o6 OTMeHe 3304HOrO pelWeHusa paccmaTpuBaeTCcA CYAOM B cyAebHOM 3acepaHuu
B Te4yeHue pecATU paboynx AHeih CO AHA ero nocTynaeHua B cyh. HesBka vy, y4acTByWwWUX B
Jene, WU3BEleHHbIX O BPEMEHU U MecTe CyAebHOro 3acefaHuA, He MNpenATCTBYeT PacCMOTPEHWI0
3aABNeHunA.

2. OnpepeneHne cypa ob OTMeHe 3a04HOro peweHua Anbo o6 oTka3e B OTMEHE 3a04YHOrO
peweHnAa ob6xanoBaHU, OMPOTECTOBAHUIO HE MOANEXMUT.

CtaTtbA 263. lonHomouuAa cypa

Cyn, paccMmoTpeB 3asaBfieHWe 06 OTMEHe 3a04HOro peleHuUA, BLIHOCUT onpegeneHue ob
OTKa3e B YAOBNETBOPEHUU 3aABNEHUA WAM 06 OTMEHe 3a04YHOro pelweHua U BO30OHOBNEHMU
paccMoTpeHua fesa No cywecTBy B TOM Xe WA WMHOM cOoCTaBe cyfha.

CTaTbA 264. O6xanoBaHWE 3a04YHOrO pelweHUus

1. OTBeTYUK WAWM ero npeacTaBuTeslb NpU HaAU4YMKM NONHOMOYMI BnpaBe nojaTb B Cya,
BbIHECWMIA 3a04HOE pelleHWe, 3aAB/ieHne o6 OTMeHe 3TOro peweHuAa B TeYeHue nATU paboynx fHei
CO AHA MNONYYeHWA KOMUM 3a04YHOMO peleHusn.

2. B cnydae oTKa3a B YAOBJIeTBOPEHUU 3afAB/IeHUA, MOAAHHOIMO B COOTBETCTBUM C YacTbK
nepBoil CcTaTbM 260 HacToAwero Kogekca, OTBETHYMK BrpaBe 06XanoBaTb 3a04HOe peleHue B
anennAunMoHHOM nopsaAKe B Te4YeHWe OJAHOro MecAua CO AHA BblHECEHMA CcyAoM onpepeneHua ob
OTKa3e B Y[OBJ/IeTBOPEHUN 3afABJIEHUA.

3. 3ao4Hoe pelweHUe MOXeT 6biTb 06XasoBaHO AuMUaMK, y4YacTBYWWUMKU B Aene, Wau
ONpoTeCcTOBaHO MPOKYPOPOM B aneffiAuMOHHOM NopAafKe NO UCTeYeHUU Cpoka Ha nojady 3aABaeHuA
06 OTMeHe 3TOro peweHuA, a B CJiydae, eC/M 3asABNEHUEe NOJAHO, - B TeYeHWe OfHOro mecsua co
OHA BblHECEHMA CyLOM ornpegeseHvna o6 oTka3e B YAOBJIETBOPEHUM ITOro 3afABJEHUA.

CtaTbA 265. OCHOBaHUA K OTMEHe 3a04HOro peueHwus

1. 3a04Hoe peweHue MOANEXUT OTMEHe, eC/iM CyA YCTaHOBUT COBOKYMHOCTb O6CTOATENbCTB,
CBUAETEeNbCTBYHWNX O TOM, YTO OTBETYUK:

1) He ABuUNCA B cyaebHoe 3acefilaHWe MO YBaXUTE/IbHbIM MPUYMHAM, XOTSA Obln U3BeElWeH o
BpeMeHn n mecTte cyaebHoro pasbupatenbcTBa;

2) npeacTaBuA AOKa3aTeNbCTBa, KOTOpble MOryT MOBAMATbH Ha COAEpXaHWe 3a04HOro
peweHuAa.

2. OTcyTCcTBME B COBOKYMHOCTM YKa3aHHbIX B 4acTW NepBON HacTosAwWweih CTaTbW OCHOBAHMUN
NCKKYaeT BO3MOXHOCTb OTMEHbl 3a04HOrO pelleHMA CYAOM MNepBOW MHCTAHUMKU.

CTaTbA 266. Bo3o6HOBNEHWE pacCMOTpeHusA Aena

1. 06 OTMeHe 3a04HOrO peWweHWs CyJA BbIHOCUT onpefeneHue, KOTOpbiM BO306HOBNAET
paccMoTpeHue fefna No cywecTBy.



2. B cny4ae HesBKM OTBETYMKA, W3BEWEHHOro HaAflexawum obpa3om O BpeMeHU U MecTe
cynebHoro 3acefaHus, BbIHECEHHOE MPU HOBOM PACCMOTPEHUM [ena peleHue cyha He npu3HaeTcA
3204HbIM. OTBETYMK He BMpaBe MOBTOPHO NOAABaTb 3asAB/eHUe 06 OTMeHe 3TOro peweHua.

CTaTbA 267. 3aKOHHaA cuina 3a04HOro peleHusa

3a04Hoe peleHue BCTynaeT B CUAY NO nNpaBuiaMm, YCTaHOBJ/IEHHbIM 4acTbl MepBOW CTaTbM
240 HacToAwero Kopekca.

Fnasa 22. ONPEAENEHUE CYOA

CTtaTbA 268. OnpegeneHve cyAa U nopAaaoK ero BblHeCeHuUA

1. AKT cyda, KOTOpbM Aeno He paspewaeTcA MO CywecTBY, BbHOCUMTCA B ¢dopme
ornpepeneHus.

2. OnpepeneHne BbIHOCUMTCA CYAOM B BUAe CaMOCTOATE/IbHOrO MpoueccyasnbHOro AOKYMEHTa B
nopsaake, npedycMOTpeHHOM cTaTbel 223 HacToAwero Kopekca.

3. lpu pa3speweHnn HeCNOXHbIX BOMPOCOB CyA MOXeET BblHECTW onpefeneHue, He YAANAACb U3
3ana cypebHoro 3acepaHusa. O coaepxaHuu onpepeneHusa ykasbiBaeTCcs B npoTokone cygebHoro
3acefaHusa.

4. OnpepeneHune nu60 ero pe3osNTUBHAA YacCTb OrNAWANTCA HEMEAJIEHHO MOCNe BbHECEHUA.
OnpepeneHne B OKOHYaTesNlbHON ¢opme MoxXeT ObiTb U3rOTOBAEHO B CPOK He no3gHee nNATU paboymx
OHel nocne ornaweHWA ero pe30NlTUBHOW 4acTw.

CtaTtbA 269. CopepxaHue onpepeneHus

1. B onpepeneHwWu, BbLIHOCMMOM CYAOM B COBelWaTeNibHOW KOMHAaTe, AOJXHbl OblTb yKa3aHbl:

1) paTa ¥ MecTO BblHECEHUA oOMnpejefieHus;

2) HauMeHOBaHWe cyaa, BblHECWero onpegefneHve, GamMuaMM W MHWLMAALL CyAbW U cekpeTaps
cynebHoro 3acepaHus;

3) nuua, yyacTBywwue B Aefe, npeamMeT Crnopa WauM 3asAB/ieHHoe TpeboBaHue;

4) BoMpoc, MO KOTOPOMY BbLIHOCUTCA ornpejesieHue;

5) MOTUBbLI, MO KOTOPbLIM CyA MpuWes K CBOMM BbiBOJaM, WM CCbiJIka Ha 3aKOHbl, KOTOPbIMU Cy.A
pYyKOBOACTBOBAJICA;

6) npoueccyanbHOe pelleHue cyfna;

7) NopAagoK M CpoK Ob6XaNioBaHUA OnNpefeneHus, ec/iu OHO MOANEeXUT 0b6XanoBaHuwW.

2. OnpepeneHue, KOTOpOe BbIHOCUTCA CYAOM B 3ase cynebHOro 3acefaHuda, AOJIXHO
colepxaTb CBeAEHWUs, MepeyucsieHHble B MOANYHKTax 4), 5) u 6) 4acTu nepBOi HacToAWEW
CTaTbu.

CtaTbAa 270. YacTHoe onpepeneHue cyaa

1. MNpu BbIABAEHUU CNyYaeB HapylWeHWA 3aKOHHOCTU CyJ BNpaBe BbHECTU M HanpasuTb
YyacTHoe orpejenieHne, a eCcsiu HapyweHua [AonylweHsl CO CTOPOHb MOCYyAApPCTBEHHbIX OpraHoB,
OO/MKHOCTHBIX JIML, U FOCYAapCTBEHHbIX CAyXawux, CyA BbIHOCUT M HanpaBadAeT 4acTHoe onpepeneHue
COOTBETCTBYHWWM OpraHu3aunAm, JLOSXKHOCTHBIM WAN WHbIM JINLAM, BbINMOJHAKWKUM YyNpaBsieH4Yeckue
¢yHKUMM, KOTOpble 06A3aHbl B MECAYHbIN CPOK COOBWWUTbL O MPUHATLIX UMK Mepax.

2. HecoobweHune O NpUHATBIX Mepax BAevYeT aAMUHUCTPATUBHYH OTBETCTBEHHOCTb U,
KOTOpbIM afpecoBaHO YacTHOe onpejesieHne, 3a MpoABAEHWE HeyBaXeHWA K Cydy B COOTBETCTBUM C
TpeboBaHuamMu cTtaTten 119 u 120 HacToAwero Kopekca. HanoxeHue aAMMHUCTPATUBHOIO B3bICKAHMUA
He 0CBOOOXAAEeT COOTBETCTBYHWMX NUL OT OBA3AHHOCTU COOOWUTH O Mepax, MPUHATLIX MO YaCTHOMY
onpefeneHv cypaa.

3. ECAM npu paccMOTpeHUU pena cyn ObHapyXuT B LEWCTBUAX CTOPOHbl, APYrUX Yy4acTHUKOB
npouecca, AO/KHOCTHOrO WM WMHOIO AMLA NPU3HAKU YroJI0OBHOrO MpaBOHapyweHuAa, OH coobwaeT o6
3TOM MpPOKYypopy .

4. YacTHoe onpepeneHne MoxeT 6biTb 06XanoBaHO NULAMU, WHTEPECOB KOTOPbIX OHO
KacaeTcAa, B nopagke, npeayCcMOTPEHHOM 4acTbl 4YeTBepToil cTaTbu 429 HacToAwero Kopekca, wu
OnpoTecTOBaHO.



CTtaTbA 271. Bbicbika nuMuam, y4acTBYyWWMM B Aene, KOMWUWA

onpeneneHna cypa

CTopoHaMm v Apyrum nvuam, y4acTBYWWMM B Aefle, He SABUBWMMCA B cyaebHoe 3acefaHue,
KOMUU onpejeneHvsa cyaa O NPUOCTAHOBJIEHUM WM MpeKpaleHuu NpousBoACTBa No Aeny nubo o6
OCTaBJIeHUN 3afABNeHUA 6e3 pacCMOTpeHUs BbICBUIATCA He Mno3aHee NATM paboymx AHEW CO AHA
BblHECEHUA onpejeneHUAs B OKOHYaTeNbHON popme C UCMNOMb3OBaHWEM CpeAcTB CBA3M,
obecneynBawwmx GUKCUpPOBAHWE €ro MNonAy4veHuA.

Fnasa 23. MPUOCTAHOBJIEHWE MNMPOU3BOACTBA MO AENY

CTaTbA 272. 06A3aHHOCTb CyjAa NPUMOCTAHOBUTb MNMPOU3BOACTBO

1. Cya obA3aH NpMOCTaHOBUTL MPOU3BOACTBO MO Jeny B Cay4Yaax:

1) cmepTu rpaxAaHuMHA WAM peopraHu3auuu, NMKBUAALUU WPUAMYECKOrO NiMua, e€CAu CropHoe
npaBOOTHOWEHWe AonycKaeT MNpaBonpeeMcTBO;

2) nNpu3HaHMA rpaxfgaHuHa HepeecnoCobHbM B YCTAHOBJIEHHOM 3aKOHOM MOpsAKe;

3) npebbiBaHMA OTBeTYMKA B y4vacTBywweil B 60eBbIX AENCTBUAX 4acTu BoopyxeHHbix Cun,
ApYrux BOWCKaxX M BOMHCKUX GopmupoBaHuAax Pecnybauku KasaxcTaH wauv npocbbel mcTua,
HaxojAweroca B y4acTBywwen B 60eBbiX AENCTBUAX 4acTu BoopyxeHHbix Cun, ApYyrux BOWCKaX U
BOMHCKUX dopmupoBaHuAX Pecnybnumkum KasaxcTaH;

4) HeBO3MOXHOCTM pacCMOTPEHMA AAHHOrO Aefna O pa3peweHus Apyroro Aena,
paccmaTpuBaemMoro B rpaxAaHCKOM, YrOJIOBHOM WAW agMUHUCTPaATUBHOM CYAONpOU3BOACTBE;

5) ec/u OH YCMOTPUT, YTO 3aKOH WM UHOW HOPMATMUBHbIA NPABOBON aKT, MOANEXaWui
NPUMEHEeHUKw Mo AaHHOMY feny, ywemnAaeT 3akpenneHHole KOHCTUTyuueh npaBa M cBobogpl Yenoseka
W rpaxgaHuHa, u obpatutca B KOHCTUTYUMOHHbIF CoBeT Pecnybnvkn KasaxcTaH C npeacTaBieHWEM
O MPU3HaHMU 3TOr0 akTa HEeKOHCTUTYLMOHHbIM, a TaKXe eCc/im CTaHeT M3BEeCTHO, 4TO
KoHCTUTyunoHHbIM COBETOM MO MHMUMATUBE LpYyroro cyfa npousBOAUTCA NpoBepka
KOHCTUTYUMOHHOCTU HOPMaTMBHOIO NPaBOBOro akKTa, MoAJsiexalwero fMpUMeHeHu Mo AaHHOMY [heny;

6) obpaweHns c MopyyYyeHWeM CyAy MHOCTPAHHOrO rocyaapcTtBa 06 OKa3aHWM MpaBOBOW
noMowu ;

7) 3aKIWYeHWA CTOpPOHaMKM C MeAMaTOpPOM AOroBopa O MpoBeAeHUU Meguauuu. MNpu npoaseHum
cpoka npoBeAeHUA MeAMauWW CTOPOHLI JOMKHbI COO6WUTL 06 3TOM CyAy COBMECTHbIM MUCbMEHHbLIM
yBeJoM/IeHnem;

8) nocTynneHua no Aeny, CBA3AHHOMY CO CMOpPOM O pebeHKe, KOMUKU OMnpeaesieHns cyna o
NMPUHATUN K MPOU3BOACTBY, MOAAHHONO Ha OCHOBAHUM MeXAYyHapOAHOr O
Jorosopa, paTupuumpoBaHHoro Pecnybnukoi KasaxcTaH, 3asBneHWAs O BO3BpPAWEHWU HE3aKOHHO
nepemeujeHHoro B Pecnybnuky KasaxcTaH waum yaepxuBaemoro B Pecnybnuke KasaxcTaH pebeHka
unu o6 ocywecTBNeHMM B OTHOWeHWM pebeHka npaB AocTyna, ecnum pebeHoOK He [OCTUr Bo3pacTa,
Nno AOCTUXEHUN KOTOPOro yKasaHHbIl MeXAyHapoAHbli AOroBop, paTuduuMpoBaHHbIM Pecnybnukon
KasaxcTaH, He MoANexuT MPUMEHEHWI B OTHOWEHMM OTOro pebeHka.

CtaTtbAa 273. [paBo cyaa nNpuoCTaHOBUTb NPOU3BOACTBO

Cyn MOXeT no 3adABJIEHWI0 JUL, YYacTBYWWUX B fefie, UMAM MO CBOEN WHUUMATUBE
NPUOCTAHOBUTb MPOU3BOACTBO MO Aefly B CAy4asaX:

1) npebbiBaHUSA CTOPOHbI Ha BOWHCKON cnyxbe Mo Mpu3biBYy B BoopyxeHHbix Cunax, Apyrux
BOWCKax U BOMHCKUX opMMpoBaHuUAX Pecnybnuku KasaxcTaH uauM npuBieyYeHUsA ee AA BbINOJHEHUA
ApYroi rocypnapcTBEHHOW 06A3aHHOCTH;

2) HaxoxAeHWs CTOPOHbl B C/AyXebHOW KOMaHAWpOBKEe, MpeBbillakleil CpoK paccMoTpeHus
Aena, 3a UCKIKYEHWeM cny4aeB y4YacTuA B Aene npepcTaBuTesnen opuandeckux nuu;

3) HaxoxAeHMA CTOPOHbl B MEAWULMHCKOW OpraHuM3auuMuM Ha CTaLUMOHApHOM NleYeHuu, 3a
UCKJIYeHneM cnydaeB y4acTuA B Jesie npefcTaBuTener WpUAMYecKoro auua;

4) obpalweHus c nopyyeHuem cyay o6 okaslaHuM MpaBOBOW MOMOWM MO paccMaTpUBaEMOMY
aeny;

5) Ha3HayeHua obciefoBaHUS OpPraHoM, OcCyWecTBAAWWMM QYHKLUW MO oneke Wau
noneyYynTenbCTBY, YC/NOBUA XU3HU YCbIHOBUTEnNei Mo Aenam 06 YCbIHOBNEHUM;



6) Ha3HavyeHUA CyAOM SKCMepTU3bl;

7) nNpoBeAeHVA MeAuauuu B CyAe WM MpOBeAeHUA MapTUCUMNATUBHOW Mpoueaypsl;

8) po3bicka oTBeTYMKa M (unnM) pebeHka B Cnyyasx, NpefyCcMOTPEHHbIX cTaTbel 133
HacToAwero Kogekca.

CtaTtbA 274. CpoKM nNpUOCTaHOB/IEHUA MPOU3BOACTBA

MpousBoacTBO MO Aeny MpuocTaHaB/MBaeTCA:

1) B cAay4asx, MNpenycMOTpeHHbIX noanyHkTamu 1) u 2) cTaTbu 272 HacToAwero Kogekca, -
[0 onpepeneHnsa MpaBoOMNpeeMHUKa BbiObIBWEro JMUAa WM Ha3Ha4YeHUA HejeecrnocobHoMy nuuy
ornekyHa;

2) B cay4anax, NpeayCcMOTpeHHbIX MOAMYHKTOM 3) cTaTbu 272 u nognyHkTamu 1), 2), 3),
5), 6) u 8) cTaTbu 273 HacToswero Kopgekca, - A0 MpeKkpaweHusa npebbiBaHUA CTOPOHbl B COCTaBe
BoopyxeHHbIx Cun Pecnybnvkn KasaxcTaH, A0 OKOHYAHWUA BbINOJSIHEHWUA €W roCyAapCTBEHHON
06A3aHHOCTU, [0 BO3BpalEHWA U3 CNyXebHOW KOMaHAMPOBKMW, BBIMUCKU U3 Ne4ebHOro yupexaeHus
WU OKOH4YaHMA 3aboneBaHWA, A0 MpeAcTaBNeHUs CyAy 3aKAYEHWA SKCMepTa WAWM 3akJInYeHus
opraHa, ocyuecTBasawwero ¢yHKUMM NO OMeke M NOoneYynTenbCcTBY, A0 PO3biICKAa OTBETYUKA;

3) B cAy4asx, MNpefycMOTpPEeHHbIX MoAnyHKToOM 4) cTaTbM 272 HacToAwero Kogekca, - Ao
BCTYMJIEHNA B 3aKOHHYK CWJly pelWeHWA, NpUroBopa WAM MOCTaHOBJIEHUA CyAa;

4) B c/yyasx, NpefycMOTPEHHbIX MOAMYHKTOM 5) cTaTbu 272 HacTosAwero Kogekca, - Ao
BCTYNNeHUA B cuny peweHna KoHCTUTyuuoHHoro CoseTa Pecnybnmkm KasaxcTaH;

5) B c/ly4yaax, MpeayCcMOTPEeHHbIX MOAMYHKTOM 6) cTaTbu 272 W noAnyHKToM 4) cTaTbu 273
HacToAwero Kopgekca, - OO BbINOJHEHMA CYyLOM MOpyYeHus 06 oKas3aHUM MpaBOBOW MOMOWM;

6) B cay4dasax, MNpeayCcMOTpPEeHHbIX MOAMYHKTOM 7) cTaTbu 272 v NOAMNYHKTOM 7) cTaTbu 273
HacToAwero Kogekca, — AO MpekpaweHuAa mMeauauun, napTUCUNATUBHOW npouenypsl;

7) B[O BCTYNJeHUs B 3aKOHHYHW CWUNY peleHusa cyja no Aeny O BO3BpaleHWW He3aKOHHO
nepemeweHHoro B Pecnybnnky KasaxcTaH uau yaepxuBaemoro B Pecnybnuke KasaxcTaH pebeHka
unn o6 ocywecTBNeHUU B OTHOWEHUU pebeHka npaB AOCTYNa Ha OCHOBAHWUWU MeXAYHapOAHOrO
Joroeopa, paTuduumpoBaHHOro Pecnybnukoin KasaxcTaH, wau onpepesieHUa O NpekpaleHuu
NpovW3BOACTBa MO 3TOMy JAeny, WAW onpejeneHnsa o6 OoCTaBNEeHUM CYAOM 3aABJEHWUA, YKa3aHHOro B
noanyHkTe 8) cTaTbu 272 HacToswero Kogekca, 6e3 paccmoTpeHus.

CtaTbA 275. O6xanoBaHWe WAW ONpPOTeCTOBaHWE onpepeseHus

cyfAa O MpMOCTaHOBJ/IEHMU MPOU3BOACTBA

OnpepeneHve cypa O NMpUOCTAHOBNEHWU MPOM3BOACTBA NO feNly B CAy4YasaX, MnpenycMOTpPeHHbIX
HacToAwum Kogekcom, MoxeT 6biTb 06XanoBaHO, OMNPOTECTOBAHO B CyA anennAuMOHHON MHCTaHUuu,
peweHne KOTOPOro ABNAETCA OKOHYaTesIbHbIM.

CtatbA 276. Bo3o6bHoBneHMe NpPOM3BOACTBA

Mpon3BoAcCcTBO MO Aenly BO306HOBNAETCA nocjie yCcTpaHeHWs 0BCTOATEeNbCTB, BbI3BaBWWX e€ro
NpMoCTaHOB/EHWe, MO 3asBJIEHUK JIUL, YYacTBYWWUX B Aesie, WAM MO UHuuMaTuBe cyaa. [pwu
BO306HOB/IEHMM MPOWM3BOACTBA CyJA M3BewaeT Jul, YYacTBywWUX B Aene, no obwum npasuiam
rpaxpaHCKoOro CynornpousBOACTBa.

OnpepeneHne cypa o BO30OHOBNEHWM MPOU3BOACTBA NO AeNly O06XaNOBaHWIO M OMPOTECTOBAHUK
He noAanexuT.

KonuAa onpepeneHva HanpasnAaeTcA nAnbo Bpy4aeTCA nuuam, y4acTByWWUM B dene, He
nosgHee nNATU paboynx AHEW CO AHA e€ro BblHECEHMA B OKOHYaTesNbHOW ¢opMe C WUCMONb30OBaHUEM
cpeacTB cBA3Mu, obecneynBawwmMx GUKCUMpPOBaHME ero Mnosy4eHus.

Fnasa 24. MPEKPALWEHUE NMPOU3BOACTBA MO AENY

CtaTtbAa 277. OCHOBaHUA npekpaueHuMA Npou3BoACTBa Mo Aeny

CyA npekpawaeT NpousBOACTBO NO Aeny, eciu:

1) peno He noAnNexuMT pPacCMOTPEHUW B NOpsAKe FpaxAaHCKOro Cy/ONpoUM3BOACTBA;

2) MMeeTCs BCTYMuUBIIEE B 3aKOHHYHW CUNY, BbIHECEHHOE MO CNopy Mexay Temu Xe
CTOpOHaMu, O TOM Xe rnpeameTe M MO TeM Xe OCHOBaHWAM pelleHMe cyja WauW onpejesieHne cyja o
npekpaweHun MpousBoACTBa MO Aesly B CBA3M C OTKa3OM WUCTUA OT WUCKa WAM yTBepxiaeHuem



MWPOBOrO COrJalleHUA CTOPOH, COr/aleHus CTOPOH 06 yperynupoBaHuu cnopa (KOHONUKTA) B
nopaake meavauuu, cornaweHus o6 yperynampoBaHuu crnopa B nopsake MapTUCUMMNATUBHOM
npoueaypsl;

3) uMeeTCs NPUHATOE MO CNopy Mexay TeMu Xe CTOpOHamMu, O TOM Xe npeaMeTe M No TeMm
Xe OCHOBaHWAM apbuTpaxHoe peleHue;

4) cynoM NPUHAT OTKAa3 MCTUa OT MUCKa;

5) CTOPOHbI 3aKAHWYMAM MUPOBOE COTJIAlEHWE U OHO YTBEPXAEHO CYAOM;

6) CTOpPOHbLI 3aKJWYMAM COrnaweHne ob yperyaupoBaHuu cnopa (KOHGAMKTA) B nmopsake
mMeAvMauuu, cornaweHuwe o6 yperyampoBaHWWM cropa B nopagke napTUCUNATUBHOW Mpoueaypbl U OHU
yTBepxXaeHbl CYAOM;

7) nocne cMepTU rpaxAaHvHa, SBAAKWErocA OAHOM U3 CTOPOH MO Aeny, CHopHoe
NnpaBOOTHOWEHWE He AonyckaeT MpaBonpeemMcTBa;

8) opraHusauusa, BbLICTyMawWas CTOPOHOW MO Aeny, AUKBUAUPOBAHA C MpekpaleHuem ee
LEeATeNbHOCTN U OTCYTCTBUEM MNpaBONpeeMHUKOB;

9) YCTaHOB/NIEHO HaJiM4yMe Yy MHOCTPAHHOrO rocyAapcTBa CynebHOro MMMyHMTETa.

CtaTtbAa 278. lopAanoK u nocneacTBuA MpekpaweHUAa nNpousBOACTBa

no pgeny

1. MpoussoacTBO MO Aeny npekpawaeTca onpepeneHnem cypa.

2. B cny4ae npekpauweHua nNpousBOACTBA MO Aesly BTOpUYHOe obpaweHue B cyh No cropy
Mexay TeMmMu Xe CTOpoHamMu, O TOM Xe rnpegMeTe U MO TeM Xe OCHOBAHMAM He pJornyckaeTcH.

3. [pekpawas Npou3BOACTBO MO Aejly MO OCHOBAaHUSAM, NpeAyCMOTPEHHbIM MOAMNyHKTamu 1),
2), 3), 5) u 6) cTaTbu 277 HacToAwero Kogekca, cyjn B onpedefieHUM ykKasbiBaeT O BO3BpaTe
rocyfapCTBEHHON MOWINHbI B COOTBETCTBUMM C TpeboBaHuAMM cTaTbu 107 HacToAwero Kogekca.

Cya, npekpawas NpouM3BOACTBO MO fAefly, OTMEHAET MNpPUHATble Mepbl Mo obecneyvyeHuw ucka.

4. OnpepeneHne cypa O npekpaweHWn MNPOU3BOACTBA NO Aeny MOXeT 6biTb 06XanoBaHO M
OnpoTecTOBaHO B C/y4yaAXx WM nopAagke, npefycMOTpeHHbIX HacToAwum Kopekcom.

FnaBa 25. OCTABJIEHUE UCKOBOIo 3AABNEHUA BE3 PACCMOTPEHUA

CtaTtbA 279. OCHOBaHUA OCTaBJIeHUA UCKOBOro 3asABsieHusa 6e3

paccMoTpeHus

Cyn ocTaBnAaeT uckoBoe 3asB/eHue 6e3 pacCMOTpeHuA, €ecnu:

1) ncTuoM He cobnaeH YCTAHOBEHHbI 3aKOHOM A/ OAHHOW KAaTeropuu Aen Wiu
npeayCcMOTPEHHbI AOrOBOPOM MOPSAAOK AOCYAEB6HOro yperyanpoBaHus crnopa M BO3MOXHOCTb
NpUMEeHeHNA 3TOro rnopajka He yTpadeHa;

2) ncKkoBOe 3asBJieHUE MOJAHO HeAeecrnoCO6HbIM JIMLOM;

3) uckoBoe 3asBJieHUE MOAMUCAHO WM MOAAHO JIMLOM, He WMEeKWWM MOJIHOMOYMIA Ha ero
noanucaHme unu npeabABieHue;

4) B nNpou3BOACTBE 3TOr0 WAM APYroro cyaa nmbo apbuTpaxa uMMeeTca BO36YyxXAeHHoe paHee
0eno Nno crnopy mexay TemMu Xe CTOpoHaMu, O TOM Xe npegMeTe M MO TeM Xe OCHOBaHUAM;

5) Mexay CTOpPOHaMM B COOTBETCTBMM C 3aKOHOM 3aKJIOHYEHO COriaweHue o nepegade
OAHHOrO cnopa Ha paspeweHne apbuTpaxa, €C/NU UHOE He NpefyCMOTPEHO 3aKOHOM;

6) ucTeu, He mpocuBuMiA O pa3bupaTenbCcTBe Aesla B €ro OoTCYyTCTBUE, He ABWICA B CyA Mo
BTOPUYHOMY BbI3OBY;

7) MU0, B MHTEpecax KOTOPOro BO36YXAEHO Aesio, He MoadepXano 3asB/EHHOrO
TpeboBaHuA;

8) MCTUOM MOAAHO 3asBJieHWE O BO3BpAlWEHUU UCKOBOrO 3anBJ/IeHUA;

9) 3aABNeHWEe MO AeflaM O BOCCTAHOBNEHUM MpaB MO YyTpPayvyeHHbIM LieHHbIM 6ymMaram Ha
npeabaABUTENA W OPAEPHbIM LIEHHbIM ByMaram noAaHoO A0 UCTeYeHUA TPexXMeCcAYHOro Cpoka CO AHA
ny6nvkauum;

10) 3aABfeHWE O MPU3HAHMM NpaBa KOMMYHaJIbHOW COBCTBEHHOCTU HA HeABUXUMYH Bellb
NoAaHO paHee CpoKa, YCTAHOBNEHHOrO 3aKOHOM, WU C HapyweHuWeMm npenycMOTPEHHbIX 3aKOHOM
npoueayp ¢uKcauuu HeABUXMMOrO uMyllecTBa 6eCX03ANHbIM;



11) He ynnayeHa rocyAapcTBeHHaA MOWIMHA B NOpsfKe, YCTAHOBJIEHHOM YacTbK
TpeTben cTaTbu 105 M 4acTblw BTOpOM CcTaTbu 106 HacToAwero Kogekca;

12) He npeacTaBfieHbl CBeAeHWs O nybnukauuMum B CpeacTBax MAacCoOBON MHPOpMauuu Mo penam
0coboro MCKOBOro MpPOU3BOACTBA, MpeAyCMOTPeHHbM rnaBoi 34 HacToswero Kopekca;

13) npu paccMoTpeHuM fena B 0COH6OM NpoU3BOACTBE YCTAHOBJEHO Ha/lu4uMe crnopa o npase,
noABefOMCTBEHHOIro Cyay, nojgjexawero paccMOTPeHU B UCKOBOM MPOU3BOACTBE.

CtaTtbA 280. lopAagoKk u nocneacTBUA OCTaBJIeHUA UCKOBOIO

3anABneHuA 6e3 paccMmoTpeHus

1. MNpou3BOACTBO MO Aeny B CAy4YaAx OCTaBJIEHUS WUCKOBOro 3aABieHUA 6e3 paccMoTpeHus
3aKaH4YMBaeTCA onpegesieHneM cyfna. B 3Tom onpepeneHun cyp obsa3aH ykasaTb, KakK YCTpaHUTb
nepeuyncneHHble B nognyHktax 1), 2), 3), 9) u 10) cTaTbu 279 HacToAwero Koaekca
obcToATenbCcTBa, NpenATCTBYWWME paccMOTpeHuw aena. OcTaBnAA UcCKoBoe 3asABieHue 6e3
pacCMOTpPEeHUA MO OCHOBAHWMAM, MpefyCMOTpPEeHHbM nognyHKkTamu 1), 2) u 5) cTaTbu 279
HacToAwero Kopaekca, B onpegeseHMM CyfL yKasbiBaeT O BO3BpaTe rocyAapCTBEHHOW MOWIWHbI U 06
OTMEHe NPUHATLIX Mep No obecnevyeHuw MUCKa.

2. OnpepenexHuve cypna o6 OCTaBNEHUM UCKOBOro 3asaBfeHUA 6e3 pacCMOTpeHUA MoxXeT b6biTb
06XanoBaHO MAM ONPOTECTOBAHO B CyA anenfiAuMOHHON MHCTaHUMU, pelleHne KOTOporo ABnAeTCA
OKOHYaTeJsIbHbIM.

3. MNocne ycTpaHeHUA O6CTOATENbCTB, MOC/AYXMBWWX OCHOBAHMEM ANA OCTaBNIeHUS 3afABJeHUA
6e3 paccMOTpeHusa, 3auHTepecOBaHHOE NULO BMpaBe BHOBb 06pPAaTUTbCA B CyA C WMCKOBbLIM
3aAB/ieHMeM B obwem nopspke.

Konuna onpepeneHna HanpaBaAeTCA WM BpyYaeTCA UCTUY BMecTe C mMaTepuanamu,
NPUIOXEHHbBIMU K WCKOBOMY 3aABJIEHUN.

Fnasa 26. MMPOTOKOJIbI

CtaTbA 281. 06A3aTeNbHOCTb BeAeHMA NpoOToKona

1. 0 kaxAoMm cynebHOM 3acefaHun cyda MNepBOW MHCTAHUMU, a Takke O KaxAOM OTAeSIbHOM
npoueccyasbHOM AeWCTBWM, COBEpWEHHOM BHe 3acefaHWA, COCTaBAAETCA MNPOTOKOA B MUCbMEHHON
dopme nnbo KpaTKuMN NPOTOKON MpU BeAeHWM ayauvo-, BuAeosanucu cyaebHoro sacepaHua.

B cny4ae HeABKM B cyaebHoe 3acepaHue Bcex Nvu, yYacTBYWWUX B dene, ayauo-,
BMAeo3anucb He MNPOBOAATCA.

2. B npeaBapuTenbHOM cynebHOM 3acepaHuu Mpu MOArOTOBKEe Aena K cyaebHomy
pa3bupaTenbCcTBY B CyAe MepBOW MHCTaAHLUMM NPOTOKON BeAeTCA MO YCMOTpPEHMW cyna, 3a
UCK/IOYEeHUeM cnyvaeB, KOrja Ha 3TOW CTaAuMuM BbIHOCUTCA peleHue Mo CywecTBy cnopa.

3. BepeHue npoTokona B cynebHOM 3acefaHuu cypa anennsauMoOHHON WHCTAHUUKU He
0b6A3aTenbHO, 3a UCKJKWYEHMEM C/lyvyaeB, KOrpa Aeno paccMaTpuBaeTCA CYAOM anensisiuMOHHOM
MHCTaHUMM NO MpaBunam cyha NepBOi UHCTaHUUKU, a TakKxe B C/y4ae MCCNefOBaHUA HOBbLIX
AoKa3aTeNbCTB MO MNpaBunam, nNpeaycMOTPeHHbM YacTblw BTOpoW cTaTbu 413 u 4yacTbl
yeTBepTon cTaTbu 420 HacToAwero Kopekca.

4. B cype KacCauMOHHOW WHCTaHUWWU NPOTOKON He BepeTCA.

CtaTtbAa 282. CopepxaHue npoToKona

1. MNpoTokon cynebHOro 3acefaHua WM OTAENbHOr0 MNpoueccyasibHOro AencTBUA,
COBEpWEHHOro0 BHe 3acefaHWs, [LO/MKEH OTpaxaTb BCe CylWecTBeHHble 06CTOATeNbCTBA
pa3bupaTenbCcTBa Aefla WM COBEpPWEHUA OTAENbLHOrO MpoueccyanbHOro AeWCcTBUA.

2. B npoTokone yka3biBawTCA:

1) rop, MecAay, 4uc/io M MecTo cyaebHOro 3acefaHus;

2) BpeMs Hayana M OKOHYaHUsA cyaebHOro 3acenaHus;

3) HauMeHOBaHWe cyAa, paccmaTpuBawwero Aeno, ¢amuauv UM UHWLMANBL CyabW, cekpeTaps
cynebHOro 3acepaHusn;

4) HauMMeHOBaHue pena;

5) cBeAeHMA O MPUMEHEHUU CYLOM CTeHorpadupoBaHMA U yKas3aHue MPUYUH HEBO3MOXHOCTM
npoeefeHna ayano-, BuAeO3anucu npouecca;



6) cBefeHMsa O sABKe uU, YYacTByWWWX B Aene, npeacTaBuTenei, csupaeTeneit,
5KCMnepToB, CMeunanncToB, MNepeBOfYUKOB;

7) CBefeHuUs O pa3bACHEHWM NUuaM, y4acTBYWWMM B Aene, NpeacTaBUTeNsaM, a Takxe
nepeBoOAYMNKY, SKCMEpTaM WM CneuuanucTaMm UX npoueccyasibHbiX MpaB U 06A3aHHOCTEI;

8) pacnopsxeHua npepcefaTeNbCTBYHWEro U OMpeAeNieHUa, BbIHECEHHble B 3ane cyaebHoro
3acefaHuA;

9) 3anABneHUA, XojaTailcTBa U ObObACHEHMA WL, YYacTByWWWX B Aene, W NpeacTaBuTenei;

10) ycTHble nokasaHuA cBuaeTeneill, NOACHEHUA SKCMepTOB W CneuvannucToB;

11) cBepeHua o6 ornaweHun U pesysibTaTaxX UCCNEAOBaHUSA [OKA3aTeNbCTB U AOKYMEHTOB,
NpoC/AyWUBaHUMU ayAuo3anucein M npocMmoTpe BuAeo3anucei, KMHOMaTepuanos;

12) cBefeHMA O 3aK/IWYEHUU TOCYAAPCTBEHHbIX OPraHOB U OpPraHOB MECTHOrO
camoynpaB/ieHuAa, y4acTBOBaBWWX B Aefle Ha OCHOBaHWKM cTaTbMW 56 HacToAuwero Kopgekca;

13) copepxaHue BOMPOCOB M OTBETOB, MMEBWMX MECTO B 3aje cyfnebHOro 3acepaHus;

14) copepxaHue cynebHbIX NpeHWrd M pennuk;

15) kpaTkoe 3akJil4eHWe Npokypopa, y4acTBOBaBWEro B Jefle Ha OCHOBaHUM cTaTbk 54
HacToAwero Kopekca;

16) cBepeHuAa 06 OrnaWeHUUM U pasbACHEHUU COAEPXAHUA peWeHus U onpefeneHuit, o cpokKax
M3roTOBNIEHNA UX B OKOHYaTesibHOW popMe, pasbACHEHUM MopsAKa M Cpoka 06XanoBaHuA;

17) cBefeHMa O pa3bACHEHUM JiMLAM, YYacTBYWWMM B Aesie, MpaB Ha O3HAKOMJIEHME C
NpOTOKONOM CyAebHOro 3acefaHuWs M MOAAYy Ha HEro 3ameyvyaHwui;

18) paTa coCTaBJieHUA MPOTOKOJiAa B OKOHYaTesbHoW ¢opme.

3. B cny4ae ¢ukcupoBaHua pasbupaTenbcTBa gesa C MCMNONb30BaHMEM CpeacTB ayamo-,
BWAEO03anNncu COCTaBNAETCA KpaTKWUWA MpPOTOKON.

4. CopepxaHue KpaTKOro npoTOKOsa AOMKHO COOTBETCTBOBaTb TpeboBaHMAM, YyKa3aHHbM B
nognyHktax 1), 2), 3), 4), 6) 1 18) YacTu BTOpPON HacTosweih cTaTbu. Takxke yKa3biBaeTCs O
NpUMeHeHUn CyaoM CpeAcTB ayAuo-, BUAEO3anucu, HaumeHoBaHue ¢ailna, copepxawero ayauo-,
BMAeo3anuchb.

Hocutens ayauo-, BMAEO3aNUCKM M KpPaTKMIA NMPOTOKON MpuobwawTca K aeny.

Mo xogaTancTBy Auy, y4acTBYWWMX B defe, W UX nNpeacTaBuTenen CyfoMm NpeacTaBnAaAnTCA
Konusa ayauo-, BMAEO3ANUCUM M KPAaTKUA MPOTOKON WMAM NMPOTOKON CcyAebHoro 3acepaHusa. B
cnyyaax, Korga Aefio pacCMOTPEHO B 3aKpbiTOM CcyAebHOM 3acedaHuu, uuaMm, y4acTBYHWUM B
hene, ayauo-, BMAEO3anucb M NpoOTOKON cyAebHOro 3acefaHWA He NpeacTaBAANTCA, UM
obecneynBaeTCcA BO3MOXHOCTb O3HAaKOMJIEHWA C ayAuo-, BUAEO03aNUCbH U MPOTOKOJIOM cyaebHoro
3acefaHuA B cypde.

5. Ayavo-, Buaeosanucu cypebHblx 3acefaHWi UCMONb3YKHTCA TOMbKO B Lenfax
CYyAONpou3BOACTBA ANA TOYHOro GUKCUMpOBaHMA Xxoda cyaebHoro pasbupatenbcTBa, a Takxe B
uenAax ycTaHOB/eHUA pakTU4eCKUX AaHHbIX B FpaxAaHCKOM, YrOJOBHOM CyAONpou3BOACTBE,
Npou3BOACTBE MO AefaM 06 aAMMHUCTPATUBHLIX NMPaBOHApylWeHUAX Nnbo B pamMkax MpPOM3BOACTBA MO
OVCUMNANHApHOMY Aeny.

MopAanoK TeXHUYeCcKoro MNpuUMEHeHWs CpeacTB ayauo-, Buaeo3anucun, obecneyvnBawwmx
¢vKcupoBaHMe xopa CynebHOro 3acefaHus, XpaHeHWSs W YHUYTOXEHUA ayauo-, BuAeo3anucu, a
Takxe NOpAdOK AOCTyna K ayauMo-, BUAEO3ANUCKU OnpepenanTCA OpPraHom, ocylyecTB/ANWUM
OpraHu3auMoHHOe U MaTepuanbHO-TexXHU4eckoe obecneyeHne AeATENbHOCTU CYAOB, C Y4€TOM
TpeboBaHuin HacToAwero Kogekca.

CtaTtbAa 283. CocTaBsieHUe NpoOTOKONaA

1. NpoTokon cynebHOro 3acepaHuA wan OTAENbHOrO MpoueccyanbHOro AencTBuA
cocTaBnAeTCA cekpeTapeM cynebHOro 3acefaHua nuMbo BepeTCA KPaTKWi MPOTOKON Npu BeaeHuu
ayavo-, BuAeo3anucu cypebHoro sacepaHusn.

2. MNpoTokKoN, KpaTKWiA NPOTOKONA U3rOTaBAMBAWTCHA KOMMbHTEPHbIM, MAWWHOMWUCHLIM NU6O
PYKOMUCHBIM cnocobamm.

3. /lMua, y4acTBylwue B aene, U npeacTtaBuTenu BnpaBe XoAaTalWcTBoBaTb 06 ornaweHuu



Kakoi-nnbo 4acTuM npoTokona, O 3aHeCEeHWW B MPOTOKON cCBefeHuin o6 obcToATenbCTBax, KOTOpblE
OHW CHMTaKWT CYyWeCcTBEHHbIMU ANA dena.

4. TpoTokon ponxeH 6blITb U3rOTOBJIEH M NOAMUCAH He no3aHee Tpex paboyux AHel nocne
OKOH4YaHuA cyfnebHOro 3acefaHua, a NpPoOTOKON 06 OTAENbHOM MpoueccyaNbHOM LEeNCTBUM - He
nosgHee criefywwero AHA Mocne ero coBepweHusa. Mo CAOXHbIM AenaMm NpOTOKON cyaebHOro
3acefilaHnA JONXeH ObiTb U3rOTOB/MEH M MOAMUCAH He MNo3jaHee AeCATM paboyux AHel nocne
OKOHYaHuA cyfebHOro 3acepaHus.

5. MpoTokoa noanuceiBaeTCcA MpeacefaTesnibCTBYOWMM U cekpeTapeMm. Bce u3ameHeHwus,
nonpasKu, AOMOSHEHUA AOJIKHbI ObITb OrOBOpEHb B MPOTOKONE U YyAOCTOBEPEHbl MX MOAMUCAMM.

6. Mo xomaTaWcCTBy nuL, Yy4YacTByWWUX B Adene, cyn 06A3aH npeAcTaBUTb AN O3HAKOM/IEHUA
npotokon B ¢Gopme 3NeKTPOHHOrO AOKYMEHTA, YAOCTOBEPEHHOr0 3NEeKTPOHHOW uUudpoBOW MOAMUCHI
npeacenaTenbCTBYWWEro U cekpeTapa cyaebHOro 3acepaHus.

7. Ecam nvua, ydacTBywwve B Jene, CBOW MNOACHEHWA, 3afABfeHUA, XopaTalcTea,
3aK/IYeHNA, 3aAB/IeHHble B YCTHOW ¢opme, U3N0XUAN AONOJHUTENbHO B MUCbMEHHOW ¢opme, CyA
npuobwaeT MUCbMEHHble AOKYMEHTbl K Aeny 6e3 oTpaxeHus MX MOJIHOFO COAEepXaHua B MpoToKoJse.

CtaTtbA 284. 3ame4yaHus Ha NPOTOKONA, KpaTKWhA MpPOTOKON,

cojepxaHue ayauvo-, BuAeO3annucu

Nwuya, yyacTBywwue B fene, uUau uUx npepactaBuTeNn BrnpaBe O3HAKOMUTbCA C MPOTOKOJIOM,
KpaTKUM MpPOTOKOJIOM, COAEpXaHUEM ayamo-, BUAEO3aNUCKU CynebHOro 3acefaHuA B Te4veHue MATU
pabounx OHel CO AHA WUX W3FOTOBJIEHMA U MNOAMUCAHUA. YKA3aHHble Nnua B Te4yeHuMe Tpex paboumx
OHen nocjsie O3HakKOM/JIeHMA BMpaBe NojaTb 3aMe4yaHWA Ha NpOTOKOA, KpaTKWiA NpoToKon,
cojepxaHue ayauo-, BMAEO3aNUCKM B MUCbMEHHOM Buae unum B dopme SNeKTPOHHOrO AOKYMEeHTa,
YAOCTOBEPEHHOIO INEeKTPOHHON UMGPOBOWA MOAMUCHIO, C YKa3aHWEeM Ha HemnosIHOTY COBepLWeHHbIX
npoueccyanbHblX AeWCTBUA W PUKCUPOBAHUA UX pe3y/bTaToB.

CtaTtbA 285. PaccmoTpeHMe 3amMeYaHWW Ha MNPOTOKOA, KpaTKUK

NpoTOKO/, coAepxaHue ayavo-, BuAeo3anucu

1. 3amey4aHuA Ha NpOTOKOAN, KPaTKWIA MPOTOKON, coAepxaHue ayamo-, BUAEO3aNucu
paccmaTpuBaeT MoANUCaBWWA UX MpeAcefaTeNbCTBYHWMIA, KOTOPLIM B C/ly4dae corjaacua ¢
3aMeYaHuAMM ypocToBepAeT WX NpPaBWIbHOCTb CBOEN pe3osuuen U NoAnuchbi.

2. B cny4vae Hecornacua npepcepaTenbCTBYWWEro C MNOAAHHBIMU 3aMEeYaHUMAMU OHMU
paccMaTpuBawTCA B CyAebHOM 3acefaHMM C U3BeleHMeM nul, YYacTBOBAaBWWMX B pPacCMOTpPEHUM
Aena. HeABka nuu, y4yacTBOBaBWMX B pacCMOTPEHWUW Aena, He ABNAETCA NpenAaTcTBuUeM ANA
paccMOTpeHMA 3aMeyaHuWid Ha NpPOTOKOA, KpaTKWiA NMPOTOKO/, COoAepXaHue ayauo-, BUAEO3ANUCK.

Mo pe3ynbTaTaM pacCMOTPEHUA 3aMeyaHuil npepcepaTeNbCTBYHWMIA BbIHOCUT onpepeneHue ob
ux yposneTBopeHun nubo 06 MX MOAHOM MAM YACTUYHOM OTKJIOHEHWU. Bce 3ameyaHua npuobwawTcA
K peny.

3. OnpepeneHune cypa, BbHECEHHOE MO pe3ysbTaTaM pPacCMOTPEHUA 3aMedaHwii, o6XasfoBaHMI
M ONpOTECTOBAHWUW He MoAanexuT. [loBOAbl O HECOorjacuu C onpepesieHUEM MOFYT ObiTb BKJ/HYEHbI B
anennAuuoHHele xanoby wunuM npoTecT.

4. 3ame4yaHuUA Ha NpPOTOKOJ, KpaTKWi MPOTOKOJ, COAepXaHue ayauo-, BUAEO3ANUCK AOJIKHbI
ObiTb pPacCMOTpPeHbl B Te4yeHWe MATM paboyux AHel Co AHA UX Mnojauu.

5. Ecnau npepcepatenbCTBYHWWA MO YBaXWUTesIbHbBIM MPUYUHAM HE MOXeT paccMoTpeTb
3aMeyYaHuA Ha MpPOTOKOJ, KpaTKWWA MpOTOKON, COAepxXaHue ayauo-, BUAEO3aNUCU, OHM NpuobuwawTcA
K mMaTepuanam pgena.

noapPA3ZIEN 3. OCOBOE WUCKOBOE MPOU3BOACTBO

Fnasa 27. NMPOM3BOACTBO MO 3AABNEHUAM O 3AWWUTE WU3BUPATEJIbHbIX
NPAB TPAXJAH WU OBWECTBEHHbIX OBbEAWHEHWA, YYACTBYHIWWX B BbiBOPAX,
PECNYBJIMKAHCKOM PEOEPEHAYME

CtatbA 286. Mopga4va 3aABneHUA

paxaaHuH, obwecTBeHHOe obbeAMHEHUEe, YneH U3bupaTenbHOW KOMUCCUU, AOBEpeHHble nuua
KaHAMAATOB M MOMUTUYECKUX NapTUK, NpeAcTaBuUTeNn NOAUTUHECKUX MapTuil C nNpaBoMm



coBewaTenbHOro rosoca, HabnwgaTenu NOAMTUYECKUX MNAPTUIA, WHbIX OOWECTBEHHbLIX Ob6beaUHEeHUN,
HeKoMMep4yeCcKUX OopraHusauuit, cuuTawwmMe, YTO peleHuem, pAeicTBuem (6bespeicTBuem)
roCyfapCTBEHHOrO OpraHa, opraHa MeCTHOro rocyfapCTBEHHOrO YMNpaB/iieHWs W CaMoynpaBaeHus,
n3bnpaTenbHON KOMWUCCUM, MpeAnpuATUA, OpraHu3auuu, WX [OMKHOCTHBIMUA JULAMW HapylwaeTcs
npaBo u3bupaTb UauM 6biITb M36paHHBIMM, y4acTBOBaTb B Bblbopax, pedepeHayMme, BnpaBe
06paTUTbCA C NMUCbMEHHbIM 3afBNEHUEM B Cyfh NO MOACYAHOCTU, YCTaAHOBJIEHHOW rnaBoi 3
HacToAwero Kogekca v ApPYyrumMu 3aKOHaMu.

CtaTtbA 287. PaccmoTpeHue 3afAB/eHUA

1. 3aABneHue, MNOCTynuBWLEE B nepuoj MOArOoTOBKW W MpoOBeAeHMA BbiOOPOB,
pecnyb6iuKaHCKOro pepepeHnyma, a Takke B TeYeHMe MecAua CO AHA TOJIOCOBAHUA, AOMXHO ObiTb
pacCcMOTpPEHO B MATUAHEBHbI CPOK, a MOCTYNuBULIEE MeHee 4YeM 3a NATb AHEW O r0A0COBaHuA, B
LEeHb ro/JIoCcoBaHMA M A0 06bABNEHMA MTOrosB BblGOpOB, pecnybnukaHckoro pedepeHpgyma, -
HEMeLNEeHHO, eC/In WHoe He npepycMoTpeHO KOHCTUTYUMOHHbIM 3akoHOM Pecnybnvku KasaxcTaH «0
Bbibopax B Pecnybnnke KazaxcTaH», KOHCTUTYUMOHHbIM 3aKOHOM Pecnybauku KasaxcTaH «O0
pecnybaMKaHCKOM pedepeHpyme» .

3aaBneHne o6 obxanoBaHWW peweHuA M36upaTesbHON KOMUCCUU O HEObXOAMMOCTHU
ucnpaBneHUs B Cnuckax usbupaTteneit (BbIOOPWMKOB) AONXKHO ObITb PAacCMOTPEHO B AeHb
nocTynneHua.

2. 3asABfieHMe paccmaTpuBaeTCA CYAOM C y4acTuem 3aABuUTensa, npeacrtaBuTens
COOTBETCTBYHLWEH U3bUpaTeNbHOW KOMUCCUU UAM FOCYAAPCTBEHHOro opraHa, opraHa MecTHOro
rocyfapCTBEHHOrO YNpaB/eHUA U camoynpaBfieHWUs, MpeanpuATUA, OpraHusauuu, Npokypopa.
HeaABKka B cyAd YKa3aHHbIX nL, Haalexawum obpa3oM M3BElWEHHbIX O BpPEeMeHW U MecTe cyaebHoro
3acefaHnA, He ABNAETCA MPEenATCTBUMEM ANA PacCMOTPEHUA U paspelweHusa pena.

CtatbA 288. PeweHue cypa, ero o6xasoBaHue, onpoTecToBaHue

M UCMNOSHeHune

1. PeweHue cypa, KOTOpbIM 3aAB/eHMe NpU3HaHO OBOCHOBAHHLIM, ABAAETCA OCHOBaHUMEM ANA
BOCCTAHOBJ/IEHUA HapylweHHOro u3bupaTenbHOro npasa.

2. PeweHune cypna nepBOW MHCTAHUUM MOXeET ObITb O6OXanoBaHO, ONPOTECTOBAHO B
anennAuMoHHOM MopsfKe B TeYeHUe Tpex AHel CO AHA BpPYYEHUA KOMUU pelleHuA, ecsiu UHOe He
npeaycMoTpeHo KOHCTUTYLUMOHHbBIM 3aKoHOM Pecnybnunkm KazaxcTaH «O Bbibopax B Pecnybnuke
KasaxcTaH», KOHCTUTYUMOHHbIM 3aKoHOM Pecnybnunku KasaxcTaH «0 pecnyb6JnKaHCKOM
pedepeHpyme» .

MocTaHoBNEeHWe cyAa anenfAUuMOHHON MHCTAHUUKM O6XanoBaHWI W ONPOTECTOBAHUKW He
NoOANEXUT .

3. PeweHue cypa no genam o6 ocnapuBaHuuM pelweHuid u aeidcTBuii (bespercTeus)
UeHTpanbHo usbupaTtenoHon kommccum Pecnybnumku KasaxcTaH, a Takxe peweHMn U AeNCTBUI
(6e3peiicTBus) LeHTpanbHOW KoMUCCUUM pedepeHfyMa, BbIHECEHHOE MO MpaBWiaM MOACYAHOCTHU,
npeayCcMOTpeHHOW cTaTbel 28 HacToAwero Kopgekca, MoxeT ObiTb 06XanoBaHO, ONpOTECTOBAHO B
KaCCauMOHHOM MOpsAfKe B TeYyeHue Tpex AHel CO AHSA BpYyYEeHUS KOMUU pelweHua, ec/u UHOoe He
npeaycMoTpeHo KOHCTUTYLUMOHHBIM 3akoHOM Pecnybnunkmu KazaxcTaH «O Bblbopax B Pecnybnuke
KasaxcTaH», KOHCTUTYUMOHHbIM 3aKoHOM Pecnybnunku KasaxcTaH «0 pecnyb6JnKaHCKOM
pedepeHpyme» .

4. Xanoba, xopaTalCTBO, MPOTECT Ha peWeHuA, YyKa3aHHble B 4acTAX BTOpPOM M TpeTbeWn
HacToAwWweh CTaTbu, pacCMaTpUBAKTCA B TPeXAHEBHbIN CPOK CO AHA NOCTYMN/AeHuA B cyd, a
nocTynuBlLIME MeHee 4eM 3a MATb AHEW A0 FONOCOBaHUA, B AEHb rOJIOCOBAHMA M A0 0b6bABNEHUA
MTOros BbIbOpOB, pecnybnnkaHckoro pedepeHayMma, - HeMeAsl€HHO, eC/IM UHOe He
npenycmMoTpeHo KOHCTUTYUMOHHbIM 3akoHoM Pecnyb6auku KasaxcTaH «O Beibopax B Pecnybnuke
KasaxcTaH», KOHCTUTYUMOHHBIM 3aKOHOM Pecnybnunku KasaxcTaH «0 pecnyb6inKaHCKOM
pedepeHpyme».

5. PeweHve cypa, BCTynuBWEe B 3aKOHHYW CWy, HanpaBaAeTCA B COOTBETCTBYHWWUA
roCyfapCTBEHHbIA OpraH, OpraH MeCcTHOro rocyfapCTBEHHOro ynpaB/ieHWAs U CamoynpaBneHus,



opraHusauuw, npeacenaTent usbupaTenbHOW KOMUCCUU. [JOMKHOCTHbIE NULA, BUHOBHbIE B

HEUCMNOJ/IHEHUU pelleHUA cyda, HecyT OTBEeTCTBEHHOCTb, YCTAHOBJIEHHYH 3aKOHOM.
Fnasa 28. MPOU3BOACTBO MO 3AABJIEHMAM O6 OCMAPUBAHUU PEWEHWN,

NEACTBUMA (BE3AEWCTBUA) MECTHbIX WCMONHUTENbHBIX OPIrAHOB,

HAPYUWAKWKUX NMPABA IPAXAAH HA YYACTWUE B YIOJIOBHOM

CyqonpPomM3BOACTBE B KAYECTBE MPUCAXHOIO 3ACEJATENA

CtaTtbAa 289. lMopava 3aABneHuA

1. FpaxAaHWH, CYMTaKWMiA, YTO pelweHuem, pgeincteuem (6e3neilCTBMEM) MECTHOrO
UCMONMHUTENIbHOIO OpraHa HapywaeTca NpaBO rpaxfaHWHa Ha yvacTue B npouepype oTbopa ans
y4YyacTus B YroJIOBHOM CyAOMNPOW3BOACTBE B KayecTBe MPUCAXHOrO 3acedaTensa, BrnpaBe obpaTuTbcA
C 3aABNeHWeM B CyjA MO MOACYAHOCTMU, YCTaHOBJIEHHOW rnasBoi 3 HacToAwero Kopekca.

2. K 3asABNeHu JONXHbl 6biTb MpuobWeHbl AoKa3aTeNbCTBa, CBUAETENbCTBYHWME O HapylWweHUu
npaBa rpaxAaHWHa Ha BKJWYEHWe B CMNUCOK KaHAMAATOB B MPUCAXHble 3acefjaTenn U ydacTue B
YroJIOBHOM CYAONpOU3BOACTBE B KadyecTBe MPUCAXHOrO 3acejaTtens.

3. 3aABneHue MOXeT 6biTb NOJAHO B CyA B Te4yeHuWe cemu paboyux AHeild C MOMeHTa
OKOHYaHWA CpoKa O3HAKOMJIEHUA rpaxhaH C npeaBapuTeslbHbIMA CANCKAMUM KaHAMAATOB B MNPUCAXHblE
3acepaTenn B COOTBETCTBMM C 3aKOHOAATENbCTBOM Pecnybnvku KasaxcTaH O MPUCAXHBIX
3acepaTtenax.

CTtaTbA 290. PaccmoTpeHue 3afABseHUA

1. 3asBneHue, MOCTyNuBIEE B CPOKMW, YCTAHOBNEHHble CcTaTbeil 289 HacToAwero Koagekca,
OOMXHO ObITb pacCMOTpPEHO B TeyeHue ABYX paboymx AHei, a NOCTynuBlLEe B [AeHb OKOHYaHuA
3TOro CpokKa, — HeMeAJIeHHO.

2. 3afAB/ieHMe paccmaTpuBaeTCA CYAOM C y4acTueMm 3aABuUTensa, npeacrtaBuTens
COOTBETCTBYHWEro MeCTHOr0 UCNOJIHUTENIbHOIrO opraHa. HeABka B cyh YKasaHHbIX AuUL, Hagaexawum
06pa30oM M3BelEHHbBIX O BpPEMEHU U MecTe cynebHOro 3acefaHuAa, He ABAAETCA NpensaTCTBUMEM ANA
paccMOTpeHUAa W paspeleHuAa gena.

CtaTbAa 291. PeweHue cyAa no 3aABNEHUI U ero UCnoJiHeHue

1. PeweHue cypa, KOTOpbM YCTAHOB/IEHO HapyleHWe npaBa rpaxfaHWHa Ha y4acTue B
npoueaype otbopa ANA y4acTWA B YrONOBHOM CYAONPOU3BOACTBE B KayecTBe MPUCAXHOMO
3acepaTtend, ABNAETCA OCHOBaHUEM ANA BHECEHWA WUCMpaBfieHWW B npeasapuTeNibHble CMUCKK
KaHAMAATOB B MpUCAXHbIE 3acepaTenu.

2. PeweHue cypa HanpaBnAaeTCcA B COOTBETCTBYHWWWA MECTHbIA MCNONHUTENbHbIA OpraH.
JOMKHOCTHbIE NMLUA, BUHOBHble B HEUCMOJSIHEHUW pelWeHuAa cypda, HecyT
OTBETCTBEHHOCTb, YCTAHOB/IEHHYH 3aKOHOM.

Fnasa 29. MPOU3BOACTBO MO AENAM OB OCMAPUBAHWM PEWEHWA U
JEACTBMA (BE3AEWCTBUA) OPFAHOB IOCYAAPCTBEHHOW BJIACTU, MECTHOrO
CAMOYNPABNIEHWA, OBWECTBEHHbLIX OBbEAWHEHWIA, OPIAHU3ALIUA,
OO/MKHOCTHBIX /UL, U TOCYAAPCTBEHHbBIX CJTYXAWUX

CtaTtbAa 292. lMopa4va 3aABAeHUA

1. FpaxAaHWH U WpUAUYECKOe JNIMLO BMpaBe OCMNOpUTb peleHue, aeicTeus (6besgeicTsue)
rocyfapCTBEHHOrO OpraHa, OpraHa MeCcTHOro camoyrnpaBJfieHUs, ObWeCTBEHHOro 0b6beAuHeHus,
OopraHusauuu, AO/MKHOCTHOro nuua, rocyfapCTBEHHOrO cjyxawero B cyge. B cnyyvaax, korga
3aKOHOM YCTAHOB/IEHO paccMOTpeHue obpaleHuA BbllleCTOAWUM OpraHoM, OpraHu3auuen,
OOJ/KHOCTHBIM JINLOM, KOMUCCUAMU WA OMOYACMEHOM, 3afAB/ieHWe rpaxAaHuWHA M KPUAMYECKOro nuua
nogaeTcA B CyA nocne cobnwfeHWa Takoro nopagka obpauweHud.

Mpokypop B c/ay4ae OTKJIOHEHUA NPOTECTa Ha He COOTBETCTBYWWMIA 3aKOHY MNpaBOBOW aKT
WHAMBUAYANBHOIO MPUMEHEHWA, a TakKkXe Ha AEeNCTBUA roCcyAapCTBEHHOro opraHa WM AOMKHOCTHOro
VLA OpraHoM MAU AONXHOCTHLIM JIMLOM, W34ABWWMM HE3AKOHHbIW aKT WM COBEPWMBWKMM HE3aKOHHbIE
neicTeua, MO0 BbILECTOAWMM OpPraHOM WU AOMXHOCTHLIM NULOM obpawaeTca B Cyn C 3aAB/JEHUEM O
NpU3HaHUM aKTa, AEeNCTBUA HEe3aKOHHbIMU.

2. He nognexaT pacCMOTpEHUW B CyAe 3afAB/IeHMA MO MpaBuaaM HACToAWeW raasbl NO Aenam



06 o6xanoBaHuu peincteuit (6espeicTBus) opraHa (LOMKHOCTHOrO NvMua), OCYWECTBAAWWEro
NpousBOACTBO MO Aeny 06 aAMMHUCTPATUBHOM MpPABOHAPYWEHUU.

3. 3asABfieHue nopgaeTcA B CyA MO npaBufiaM MNOACYAHOCTU, YCTAHOBJ/IEHHbM rfiaBon 3
HacTosAwero Kogekca. 3asBNeHMA, pacCMOTpPeEHUE KOTOpPbIX OTHECEHO K MOACYAHOCTM paWOHHBIX
CynoB, MOTryT ObITb MoAaHbl B Cyf MO MeCcTy XMTeNbCTBa rpaxAaHuHa nubo B cyn Mo MecTy
HaXOXAeHUA rocynapCTBEHHOro opraHa, OopraHa MeCcTHOro camoynpaBfieHWs, 0obWecTBEHHOrO
obbeauHeHnA, opraHusauum, AOMAKXHOCTHOrO JiMua, FOCYAApCTBEHHOro CAyxawero, AeWCTBUA
KOTOpbLIX OCMapuBanwTCA.

4. OTKas B pa3speweHun Ha Bble3g M3 Pecnybnmkn KasaxcTaH 3a rpaHuuy No OCHOBaHUKW,
4YTO 3aABUTENb OCBeAOMSIEH O CBeAeHUAX, COCTaBAANWMX rOCYyAapCTBEHHble CeKpeTbl, OCnapuBaeTcs
B COOTBETCTBYHWWEM pPalOHHOM M MPUPABHEHHOM K HeMy cyfde NO MeCcTy HaxoxXAeHuA opraHa,
NpuHABLIEro peweHne ob OoCTaBfieHUM NpoCcbbbl O Bble3ge 6e3 yAoBNeTBOpPEHMUA.

5. ObpaweHne npokypopa B CyA NpUOCTaHaBAMBaeT AelNCTBUE OMNpOTeCTOBAHHOIO MPaBOBOro
aKTa WHAMBUAYANbHOIO MpPUMEHEeHWA A0 pPacCMOTPEHUA CyAOoM.

CtaTtbA 293. PeweHus, peiictBua (6e3pgeincTBue)

rocyAapcTBeHHbIX OpraHoB, OpraHoB MeCTHOro
camoynpaB/ieHuA, ob6wecTBEeHHbIX 06beAuHeHMmiA,
opraHusauui, AO/KHOCTHLIX UL, FOCyAapCTBEHHbIX
cnyxawux, noanexawme cyaebHomy ocnapuBaHul

1. K peweHuam, pencteuam (6e34eicTBUO) rocyAapCTBEHHbIX OPraHOB, OpPraHOB MeCTHOrO
camoynpas/ieHns, obwecTBEHHbIX OBbeAMHEHUIN, OpraHu3auuii, [OMKHOCTHLIX JIUL, FOCYAApPCTBEHHbIX
Cyxawux, noanexawum cynebHOMYy OCMapuBaHUKW, OTHOCATCA KOJJIeruasibHble U eAUHOINYHble
peweHna u peincteua (besneicTBue), B pesynbTaTe KOTOPbIX:

1) HapyweHbl NpaBa M CBO6OAb FpaxAaHWHA WM 3aKOHHbIE MHTEepechl HpuauYeckoro avua;

2) co3paaHbl NPensaTCTBUMA K OCYWEeCTB/EHUN rpaxhaHMHOM ero npae U cBobon, a Takxe
opuandeckKuMm IMLOM 3aKOHHbIX MHTEpecoB;

3) Ha rpaxAaHuWHa WU KpUaMYeCcKoe JIMLO He3aKOHHO HanoXeHa Kakasa-/Mbo 06A3aHHOCTb
MKW OHW HE33aKOHHO MpuBJieYeHbl K OTBETCTBEHHOCTU.

2. He moryT 6bITb OCnOpeHbl B cyAe B COOTBETCTBWMM C HACTOAWEN r1aBOW:

1) 3aKOHbl M MHble HOpPMaTMBHbIE MPABOBbIE AKTbl, MPOBEPKA KOTOPbLIX HA COOTBETCTBUE
HopMam KoHCTUTyumm Pecnybnmku KaszaxcTaH OTHeCEHa K WCKWYUTENbHON KOoMMeTeHUUu
KoHcTuTyumoHHoro CoseTa Pecnybnukmu KasaxcTaH;

2) npaBoBble aKTbl MHAMBUAYANbLHOrO MPUMEHEHWUS, B OTHOWEHUU KOTOPLIX APYrMMU 3aKOHAMU
npefyCcMOTPEH WHOW nopafok cynebHoro obxanoBaHuA;

3) MexAyHaponHble LOroBOpbI;

4) HOpMaTMBHble NMPaBOBble aKTbl, MPOBEpPKAa KOTOPbIX HA COOTBETCTBME 3aKOHaM NpPOBOAUTCA
B nopsagke, npeaycMOTpeHHOM rnaBoi 30 HacToAwero Kogekca;

5) peweHusn, peicTBus (6espeicTBUe) roCyfapCTBEHHbIX OpraHOB, OPraHOB MECTHOro
camoynpas/ieHus, obwecTBEHHbIX OObeAMHEHUN, OpraHu3auuii, AOMKHOCTHLIX JIUL, FOCYAApPCTBEHHbIX
cnyxawux, noanexawne cynebHoMy 06XanoBaHUKW WPUAMYECKUMM AULaMKU, B YCTABHOM KanuTane
KOTOpbLIX UMeeTCA [O0JIA rocyfapcTBa, KOTOpble noAasexaT OocCnapuBaHui B MOpAfKe UCKOBOMo
npoussoacTBa (KOpNopaTUBHbIE CMOpHI);

6) peweHus, neicTeua (6e3pencTBME) roCcyAapCTBEHHbIX OpraHOB, OPraHOB MeCTHOro
camoynpaBneHus, obwecTBeHHbIX O0bbeAUHEHUW, OpraHu3auuin, AOMKHOCTHBLIX JUL, FOCYAapCTBEHHbIX
Cnyxawmx, noanexawme pacCMOTPEHUKW CYAOM B NopAafke, onpenesieHHOM Yrosl0BHO-MpoLecCyasibHbM
Kogekcom Pecnybnunku KasaxcTaH u Kogekcom Pecny6amku KazaxcTaH 06 aAMUHUCTpPATUBHBIX
npaBoHapyWeHUAX .

3. 3aABfeHne MOXeT 6biTb NOJAHO B CyAd MO JIWOOMY OCHOBaHWW, NpeayCcMOTPEHHOMY B 4acTu
nepBoOi HacToOAWeN CTaTbu.

Mo xopaTancTBy 3aABUTENA KOMMA onpefpeseHnAa O MPUHATUM 3aABAEHMA K MPOU3BOACTBY



cyna mMoxeT OblTb BblAaHa 3aaBUTEN ANA NPeACTaBAEHUA B OpraH WAW AOMKHOCTHOMY AuLy, YbM
peweHua, peicteusa (b6esneicTBMe) ocCnapuBanwTCA.

CtaTbA 294. Cpok aAnsa obpaueHusa c 3aABNeHUEM B Cyj

1. MpaxAaHWUH U KpUAUYECKOoe NIMLO BMpaBe 0b6paTUTbCA B CyA C 3aAB/JeHUEM B TeyeHue
Tpex MecsAueB CO AHA, KOrja MM CTano U3BECTHO O HapyleHuu npaB, CBO6OA U 3aKOHHBIX
MHTepecoB.

Mpokypop BrpaBe 06paTUTbCA B CyA B AECATUAHEBHbIA CPOK C MOMEHTA MOJiyYeHus
coobuweHns o pe3ysibTaTaX pacCMOTpPeHUs MpoTecTa WM MO UCTEYEHUU YCTAHOBJIEHHOTO 3aKOHOM
CpoKa AnA ero paccMoTpeHuA.

2. MNponyck TpexMmMecA4YHOro cpoka AnA obpaweHuAa C 3aABNEHUEM B CyL He fBnAeTCA
OCHOBaHWeM AnA cyfa K OTKa3y B MPUHATUU 3aABNEHUA.

XopaTalkcTBO O BOCCTAHOB/IEHUM YKA3AHHOrO Cpoka G0 O MPUMEHEHUUM STOro cpoka
paccmaTpuBaeTCcA B npeABapuTesbHOM cynebHOM 3acefaHuu unau B cypebHoMm 3acepaHuu. Ecnu cpok
He BOCCTAHOB/EH, CyA4 BbIHOCUMT peweHue 06 OTKase B YyAOBNETBOPEHUWU 3aAB/EHUA.

CTtaTbA 295. MoAroToBka jena K cyaebHoMy pasbupaTtenbcTBy

B nopspake, npefycMOTpeHHOM cTaTbel 165 HacToswero Kopgekca, cyabs NpoBOAMT
noAroToBKY Aena K cyaebHoMmy pas3bupaTenbCTBY B TeyeHue AecATU paboyux gHen co AHA
NPUHATUA 3aABJIEHWA B MpPOU3BOACTBO cyaa. [poaneHne 3TOro cpoka He fonyckaeTcA.

CtaTtbA 296. PaccmoTpeHue 3afABneHUA

1. 3asABieHue paccMaTpuBaeTCA CYAOM B MeECAYHbIM CPOK CO AHA OKOHYaHWA MOArOTOBKWU
hena K cypebHomy pasbupaTenscTBY C y4acTWUeM NpoOKypopa, rpaxAaHuHa, npeacTaBuTens
puandeckoro avua, pyKoBoAUTENA rocyfapCTBEHHOro opraHa, opraHa MecTHOro camoynpaB/ieHuA,
obuwecTBeHHOro obbeAnHeHUA, opraHusauuu, [LOMKHOCTHOrO /LA WKW roCcyAapCTBEHHOro
c/yxawero, peweHus u peidcTteusa (6e3pedcTBME) KOTOpPbIX OCMApUBAWNTCA, WAM UX MpeacTaBUTeNel.

3aABneHne nNpokKypopa paccMmaTpuBaeTCA CYyAOM B AeCATUAHEBHbIM CPOK CO AHA OKOHYaHUA
noAroToBKU Aena K cyaebHoMmy pasbupaTenbCcTBY € y4acTueM MNpoKypopa U C ydacTuem oprada,
OO/KHOCTHOrO finua, NpuHABWEro peweHue ob OTKNOHEHMM NpoTecTa, WU ero npeacTaBuTena.

2. HeABka B cynebHoe 3acepaHue KOro-ambo U3 nepeyvncsieHHbIX NuL, Hagnexawum obpasom
M3BEWEHHbIX O MecTe U BpeMeHW CcyfnebHOro 3acefaHud, He ABAAETCA MPensTCTBUEM K
paccMOTpeHUw 3aaBneHus. OfHAKO Cya MOXeT MPU3HaTb fABKY YKa3aHHbIX Auy B cyaebHoe
3acefaHne ob6A3aTeNbHOW C OTJ/IOKEHMEM pa3bupaTenbCTBa MO AeNly U MOBTOPHbLIM BbISOBOM /ML,

3. Cya BnpaBe MO CBOEN MHUUMATUBE UCTpeboBaTb OT AUL, NEPEYUCEHHbIX B 4acTW nepBoin
HacToAwWwen cTaTbu, BCe LOKYMEHTbl W MaTepuasnbl, Ha OCHOBAHUM KOTOPbIX MPUHUMANIUCH
ocnapvBaemble peleHue, pdeicTeua (6espeicTBue).

HenpepcTaBneHne B cyh UCTpeboBaHHbIX MaTepuanoB 6e3 yBaXuMTenbHbIX MPUYUH BredeT
npaBoBble NOCNEACTBUA, MpeAyCMOTPeHHble 4acTblw AeBATOW cTaTbu 73 HacToAwero Kopekca.

CtaTtbA 297. PeweHue cyna u ero UCnoJjiHeHue

1. PeweHue cyAa BbIHOCUTCA B COOTBETCTBUM C TpebOBaHUAMM CTaTbM 227 HacTOAWEro
Kopekca.

2. PeweHne cypa HanpaBAfAeTCA ANA YCTpaHeHUA JOMYWEeHHbIX HapylWweHUin 3akKoHa
pyKOBOAUTENKW rOCYyAApCTBEHHOrO OpraHa, OpraHa MeCcTHOro camoynpaBieHusa, obweCcTBEHHOrO
obbeauHeHnA, opraHusauum, AONKHOCTHOMY NuLYy, FOCYAApCTBEHHOMY cayxawemy nubo
BblluecToAWweMy B nopsaAKe MOAYMHEHHOCTM OpraHy B TedyeHue Tpex paboyumx AHEeW nocne BCTYNAeHuA
peweHnA cyaa B 3aKOHHYW cuny. KonuA peweHWA cypa HanpaBaAeTCA BblueCToAweMy
rocyfapCcTBEHHOMY OpraHy M MpoKypopy.

3. 06 UCMOSIHEHWW pEeWeHUA [ONXHO ObiTb COoObWeHO Ccyay, FpaxgaHUHy WU KpUAUYEeCKOoMY
MLy He no3gHee 4eM B MeCAYHbI CPOK CO AHA MOJIyYeHMA peweHua cyfaa. 3a HeWcnoJsiHeHue
peweHWA cyha BWHOBHble AO/MKHOCTHbIE IMLA HECYT OTBEeTCTBEHHOCTb, MpefyCcMOTPEeHHYH 3aKOHOM.

4. Bo3MelweHue Bpefa, MPUYUHEHHOrO rpaxAaHUHY WAW KpUAMHEeCcKOMY Nuuly B pe3yibTaTe
NMPUHATUA HE3aKOHHOIO pEWeHUA, COBEepWeHUA He3aKOHHbIX AeicTBuil (6e3peicTBuUA)
rocyfapCTBEHHbIM OpPraHOM, OpraHoM MeCTHOrO CaMoynpaB/ieHus, ObWeCcTBEHHbIM O0O6beAUHEHUEM,



opraHusauuei, [OMKHOCTHLIM JAULOM WM FOCYAAPCTBEHHbLIM CAYXaWWM, OCYWeCTBAAETCA B nopafke
MCKOBOro Npou3BOACTBA.

Fnasa 30. NMPOM3BOACTBO MO AEJAM Ob OCMNAPUBAHWUMU
3AKOHHOCTHU HOPMATWUBHOIO MPABOBOIO AKTA

CtatbA 298. Mopga4va 3aABAeHUA

1. TpaxAaHWH WK pUAMYEeCcKoe Lo, Ha KOTOpbIX pacrnpocTpaHAeTcA AeilcTBue
HOPMATUBHOIO MPaBOBOro akTa, CYMTaKWME, 4YTO MPUHATHIM U ONYyHAMKOBAHHBIM B MpeayCMOTpPEHHOM
3aKOHOM nopAfAKe HOPMaTWMBHbLIM MPaBOBbIM aKTOM HApyWawTCA WX NpaBa U 3aKOHHble UHTEepechl,
rapaHTMpoBaHHble KOHCTUTyuueih n 3akoHamum Pecnyb6nuku KasaxcTaH, BrnpaBe 06paTuTbCA B Cyh C
3aABJIeHWeM O MPU3HAHUM DTOrO HOPMATUBHOIMO MPABOBOrO aKTa MPOTUBOpPEYaWWM 3aKOHY MOJIHOCTbH
WA B OTAENbHOW 4acTu.

Mpokypop B Cjly4ae OTKJIOHEHMA NpoTecTa Ha HeCOOTBETCTBYWWWA 3aKOHY HOPMATWUBHbIHA
NpaBoBON aKT OpPraHoM WAW [O/KHOCTHbLIM AULOM, W3AABWWM HE3aKOHHbIA HOPMaTUBHLIA NpPaBOBOM
aKT, NMb60 BbIWECTOAWMM OpPraHOM WAM AOJHKHOCTHbIM JULOM obpawaeTcA B CyA C 3aABJIEHUEM O
NPU3HaHUM HOPMATUBHOIO MPaBOBOr0 akKTa HE3aKOHHbLbIM.

2. 3aABfieHMe [JOJIKHO COOTBETCTBOBAaTb TpeboBaHWAM, MNpefyCMOTPEHHbIM cTaTben 148
HacToAwero Kogekca, W [OMOJIHUTEJNIbHO COAEpXaTb AaHHble O HauMeHOBaHMM rocyAapCTBEHHOro
OopraHa, OpraHa MecTHOro CamoynpaBieHUA, AO/KHOCTHOro nuua, MPUHABWIEro OCnapuBaeMblil
NoA3aKOHHbIi HOPMATWBHbI MPaBOBOW aKT, JaTe ero MNPUHATUA, Kakue npaBa, cBO6OAb M
OoXpaHAeMmble 3aKOHOM MHTepechl rpaxAaHuMHa WU KPpUAMYECKOro Jinua HapywawTcA 3TUM HOPMATMUBHBLIM
NpaBoBbiIM aKTOM WAKW ero OTAesSibHbIMU MONOXEHUAMU, KaKUM CTaTbAM KOHCTUTyuuu Pecnyb6auku
KazaxcTaH, CTaTbAM WAW MOJIOXEHUAM 3aKOHOB Pecnybauku KasaxcTaH NpoTMBOpPEYMT OCnapuBaeMblin
HOpPMaTWUBHbIN MPaBOBOM aKT.

3. K 3asaBneHuo npuobuwaetca KonuAa ocnapuBaemMoro HOpMaTUBHOrO MPaBOBOro akTa WAW ero
4aCcTU C yKa3aHueMm, KakKMM OpraHoMm cpeAcTBa MacCOBOW WHPOpMauuu u Korpga oduuuanbHo
onyb6/MKOBaH HOPMATWBHbI MPaBOBOW aKT.

4. Mopaya 3aABNeHUA B CYJ[ He MpuoCTaHaBAMBaeT AeWCTBUA HOPMAaTUBHOIO MPaBOBOrO
aKTa, Kpome cny4aeB obpaweHua Mpokypopa B Cyjh O MPW3HAHUU ONPOTECTOBAHHOINO HOPMAaTUBHOIO
NnpaBoOBOro akKTa He3aKOHHbIM [0 pacCMOTPEHWUA CYAOM.

CtaTtbAa 299. MoaroToBKa jgena K cyaebHomy pasbupaTenbcTBy

B nopagke, npefycMoTpeHHOM cTaTben 165 HacToAwero Kogekca, cyAbAa NpoBOAUT
noAroToBKy Aena K cyaebHoMmy pas3bupaTenbCTBY B TeyeHue AecATH paboydumx AHeEW CO AHA
NPUHATUA 3aABJIeHNA B MPOU3BOACTBO cypa. [lpoAseHne 3TOro cpoka He JOnycKaeTcA.

CtaTtbA 300. PaccmoTpeHue 3afABNeHUA

1. MpaxAaHWH WV KPUANYECKOe NuLo, NpoKypop, obpaTuBwMecA B CyA C 3adABJieHMEeM, a
Takxe rocyAapCTBEHHbIN opraH (AO/MKHOCTHOE NINLO), MPUHABWMA HOPMAaTUBHLIA MPAaBOBOWN aKkT,
M3BeWaKwTCcA O BPEMEHM U MecTe cyfebHOro sacepaHus.

2. Jleno paccmaTpuMBaeTCA B MeCAYHbIM CPOK CO AHA OKOHYaHWA MOArOTOBKWM Aena K
cynebHomy pa3bupaTenbCcTBY C 06A3aTesbHbIM YYacTUEM rpaxAaHWHa WAM npeacTaBuTens
lopuanYecKoro auvua, npokypopa, npeacTaBUTeNA rocyfapCTBEHHOro opraHa Wau [OJXHOCTHOrO
Nvua, MpUHABWEro HOPMATUBHLIA NPaBOBOW aKT.

3anABJieHne NpokKypopa paccMaTpuBaeTCA CYAOM B AeCATUAHEBHbIN CPOK CO AHA OKOHYaHUA
noAroToBKU Aena K cynebHomy pa3bupaTenbCTBY C y4acTueMm MpokKypopa M C y4acTuem opraHa,
JO/KHOCTHOMO Nvua, MNPUHABLIErO peweHWe 06 OTKJIOHEHUMM MpoTecTa, WAM ero npeacTaBuTena.

HesABKa yKasaHHbIX /ML, He ABNAETCA MpenATCTBMEM K pacCMOTpeHuw gena.

3. B cypnebHOM 3acepaHuu cyp npoBepAeT KOMMETEHUMHW roCyAapCTBEHHOrO OpraHa Wiu
OpraHa MecTHOro camoynpaBJfieHUA IM60 MOJIHOMOYMA [OSKHOCTHOINO NULA, MNPUHABWEro HOPMATWBHLINA
NpaBoBON aKT, COOTBETCTBME BCEro HOPMaTUBHOIO MPaBOBOro akTa WAW ero OTAesibHOM
YyacTn KoHcTuTyumm Pecnybnmkum KasaxcTaH, 3akoHam Pecnybauku KasaxcTaH.

4. Mpu paccMOTpeHUU 3aABAEeHMA O MPU3HAHMKM MPOTUBOpEYaWUM 33aKOHY HOPMATUBHOIO
npaBoBOro akTa 06A3aHHOCTb [AOKa3biBaHUA OBCTOATENbCTB, MOC/AYXMUBLWLUX OCHOBAHMEM AnA



NPUHATUA YKa3aHHOrO HOPMAaTUBHOIO MPaBOBOroO aKTa, BO3JlaraeTcA Ha rocyAapCTBEHHbIM OpraH
MW OpraH MeCTHOro camoyrnpaBJfieHUA nMbo [ONKHOCTHOE /NNULO, MPUHABLIEE HOPMATMBHbLIA NMPaBOBOW
aKT.

5. 0TKa3 nuua, obpaTuBWErocAa B cyh, OT cBoero TpeboBaHWA He BJieYeT MpeKpaweHus
npovsBoAcTBa No Aeny. [pu3HaHue TpeboBaHMA roCyAapCTBEHHbIM OPraHOM, OpPraHOM MeCTHOro
camoynpaB/ieHNAa, AOMKHOCTHbLIM /INLOM, W343BWMM HOPMATWUBHBIA NMpaBOBOW aKT, ANA cyAa
Heobs3aTeNbHO.

CtaTtbA 301. PeweHwe cyfa U ero UCnoJiHeHue

1. PeweHue cyna BbLHOCUTCA B COOTBETCTBUM C TpeboBaHMAMM CTaTbu 228 HaACTOAWEro
Kopekca.

2. PeweHune cypa, KOTOpPbIM HOPMATUBHbIA MPaBOBOW aKT MOJIHOCTbW WM B OTAE/ILHOW ero
YaCcTU NPU3HAH HECOOTBETCTBYHWWWM 3aKOHY W HeaencTBywwuM, ob6A3aTeNbHO ANIA FOCYAApCTBEHHOMO
opraHa WAM [ONXHOCTHOro /Auua, MPUHABLWIErOo 3TOT HOPMAaTMBHbLIN NPaBOBOW aKT. PeweHue
obA3aTenbHO ANA HeomnpeAesieHHOro Kpyra Jfvy, Ha npaBa M cBo6OAbl, 3aKOHHble WHTEepechl KOTOpbIX
pacnpoCcTpaHANOCH AeACTBME OCMOPEHHOrO0 NOA3aKOHHOrO HOPMAaTWUBHOIMO MPaBOBOro akTa.

3. PeweHne cyfa O COOTBETCTBUM MAN HECOOTBETCTBUM HOPMaTUBHOIMO MNPaBOBOro akTa
3aKOHaM uMeeT npewanuuanbHy cuily. 3aKOHHOCTb NOA3aKOHHOMO HOPMAaTUBHOIMO MNPaBOBOro akTa
MOXeT ObiTb OCNOpeHa BHOBb APYrUMU TrpaxAaHaMu WU WPUAMYECKMMU NULAMU TONbKO B TOW ero
YacTu, KOTOpas paHee He MpoBepanacb B cyaebHOM nopapke.

noAPA3AEN 4. OCOBOE MPOU3BOACTBO
Fnasa 31. OBIUUE MOJIOXEHUA

CtaTtbA 302. [lena, paccmaTpuBaemble CyAoM B nopagke

ocoboro npousBoAcTBa

1. K penam, paccmaTpuBaembiM CyAoM B nopsafjke ocoboro npousBoACTBa, OTHOCATCA Jena:

1) 06 ycTaHoBAeHMM GAKTOB, WMEHWUX HWPUAUHECKOEe 3HaYeHue;

2) no 3asBneHuAM 06 ycbiHOBAeHUU (ypo4vepeHun) pebeHka;

3) 0 Npu3HaHUKM rpaxAaHuHa 6e3BeCTHO OTCYTCTBYWWMM U 06 O6BLABNEHUU TpaxAaHUHA
yMepumuMm;

4) 06 OrpaHW4YeHUM [eecrnocobHOCTW FpaxAaHUHa, O MPU3HAHUM TpaxAaHUHA
HefeecnocobHbiM, 06 OrpaHWYeHWW MAUM O JIMIEHUM HEeCOBeplWEeHHONeTHero B BO3pacTe OT
YyeTblpHaAUaTM OO BOCEMHaAUATKH JieT MnpaBa CaMOCTOATEJNIbHO pacrnopAXaTbCA CBOUMU [LOXOAAMU;

5) 06 0b6bABNEHUU HECOBEpWEHHONETHErO MOJHOCTbI0 AeecnocobHbM (3MaHcunauua);

6) O HanpaBNeHWW HEeCOBEpWEHHONEeTHUX B CheuuasbHble OpraHuM3auuMum obpas3oBaHuUA ANs
feTei C AeBUAHTHbIM NOBEAEHUEM MM OPraHu3auum C ocobbiM pexmmoMm CopepxaHua;

7) O NMPUHYANTENIbHOW FOCMUMTANU3aAUUU TFpaxAaHUMHA B MCUXMATPUYECKUIA CTauuoHap;

8) O HanpaBneHWu rpaxAaHMHA Ha MPUHYAUTENbHOEe JieyeHue oT Tybepkysesa, aJikoroausma,
HapKOMaHUM, TOKCUKOMaHWW;

9) 0 pecTpykTypu3auuu ¢VMHAHCOBLIX OpraHM3auuii U OpraHu3auuin, BxoAAWWX B GAHKOBCKMM
KOHF/IoMepaT B KavecCcTBe pOAUTENbCKOW OpraHuM3auMm u He ABAANWMXCA GUHAHCOBLIMU
opraHusaumamn;

10) o BBeAeHUM, AOCPOYHOM 3aBEpWEHWUM U MPOAJIEHUU CPOKa BPEMEHHOrO YynpaBfieHUus
xnebonpuemHoiM nNpeanpuATUEM UAKM XJonkonepepabaTbiBakwen opraHusauuen;

11) o peabunuTaumm M 6aHKpOTCTBE;

12) o nNpu3HaHWWM ABUXMMOMK Belwmn 6eCcxX03ANHON U MPU3HAHWKM MpaBa KOMMYHaNlbHOM
COH6CTBEHHOCTU Ha HeABUXMMOE MMYIECTBO;

13) 06 yCTaHOBJIEHUM HENpaBUNAbLHOCTEN 3anucel aKTOB FpaxAaHCKOro COCTOSHUA;

14) no xanobam Ha HOTapuanbHble AENCTBUSA WAM HA OTKA3 B UX COBEPLWEHUU;

15) o BOCCTAHOBJIEHWM MpaB MO YTPAYEeHHbIM LEeHHbIM ByMaram Ha npeabABUTENA U OpAepHbIM
LUeHHbiM 6ymaram (Bbi3bIBHOE MPOU3BOACTBO);

16) no 3asBNEHWSAM O MPU3HAHWUM OpPraHUM3auUUMU, OCYWECTBAAKWENA SKCTPEMU3M WK
TeppopucTUYECKYH AeATeNbHOCTb Ha TeppuTopun Pecnybnuku KasaxcTan u (unaum) apyroro



rocyfapcTtBa, 3KCTPEMUCTCKON WUAN TeppopuCTUYHECKOW, B TOM 4Yucne 06 YyCTaAHOBNEHUN WU3MEHEHUSA
€0 CBOEro HauMMeHOBaHWA, a Takke O MPU3HAHUU MHPOPMALMOHHLIX MAaTepuanos, BBO3UMbIX,
u3faBaeMblX, M3roTaBaMBaeMblx U (MAM) pacnpoCcTpaHAeMbXx Ha TeppuTopuu Pecnybauku KasaxcTaH,
SKCTPEMUCTCKUMU WU TeppopUCTUHECKUMU;

17) no 3asBNEHUSM O MPU3HAHWUU MHTEPHEeT-Ka3WHO, MNPOAYKUUU MHOCTpPAHHOro CpenacTBa
MaccoBoW MHbOpMaLuu, pacnpocTpaHseMol Ha TeppuTopunm Pecnybsuku KasaxcTaH, copepxawein
MHGopMaLuu, NpoTUBOpeYawyl 3akoHam Pecnybauku KasaxcTaH, HE3aKOHHbIMW;

18) no 3asBNEHWAM O BbIABOPEHUM WMHOCTpaHUa uAM nuua 6e3 rpaxgaHcTBa 3a npeaens
Pecnybnuku KasaxcTaH 3a HapyweHue 3akoHogaTenbcTBa Pecnybnumku KasaxcTaH.

2. 3aKOHOM MOXeT b6biTb NpefyCMOTPEHO pacCMOTpPEHME U ApYruxX Aen B nopagke ocoboro
npovM3BOACTBA.

CtaTtbAa 303. MoaroTtoBka jena K cyaebHomy pasbupatenbctsy

B nopapke, npefycMOTpeHHOM cTaTbel 165 HacTodAwero Kogekca, ¢ 0CObeHHOCTAMM,
yCTaHoBJieHHbIMW rnaBov 31 HacTosAwero Kogekca, cyAbA MpoOBOAUT MOArOTOBKY Aena K cyaebHomy
pa3bupaTenbCcTBY B TeyeHWe AecATUM paboyumx AHeW CO AHA MPUHATUA 3afABJEHWS B MPOU3BOACTBO
cypa. lNpogneHve 3TOro cCpoka He JdonyckaeTcA.

CTaTbA 304. MopsAAOK paccMOTpeHua Aen ocob6oro NpoMsBOACTBA

1. Jena ocoboro npousBOACTBA pacCMAaTpMUBAWNTCA CyAamMu MO MNpaBwuiaMm UCKOBOro
npousBoACTBA C OCOBEHHOCTAMM, YCTAHOBAEHHbMM rnaBamu 31-49 HacToswero Kopekca. [ena
0coboro npousBoACTBa CyA pacCMaTpuMBaeT C y4acTUEM 3aABUTENA U 3aUHTEepecOoBaHHLbIX SUL.

2. EcAv npu nopjaye 3aABNEHMA UAM paCcCMOTpeHWu fena B 0cobom mpousBoAcTBe
YCTaAHOBJIEHO HanAuyue crnopa o npaBe, NOABEAOMCTBEHHOrO Cyay, CYA4 BbHOCUT onpepeneHuve o6
OCTaBneHun 3aABneHuA 6e3 paccMOTpeHUA, KOTOpbIM pa3bACHAET CTOPOHaM W 3aWHTEepeCcOBaHHbLIM
NiMuam uMx npaBo Ha obpaweHne B cyh B MOopAfKe MCKOBOro MPoOU3BOACTBA.

Fnasa 32. YCTAHOBJIEHUE OAKTOB, WUMEWWWX WPUAWHECKOE 3HAYEHUE

CtatbA 305. Jlena 06 ycTtaHoBneHMM (HaKTOB, UMEHWUX

lopuanyeckoe 3HayeHue

1. Cya ycTaHaBnuMBaeT ¢aKTbl, OT KOTOPbIX 3aBUCUT BO3HUKHOBEHWE, U3MEHEHWEe uau
npekpaweHne An4YHbIX MO0 MMYyWECTBEHHbIX NpaB FpaxAaH Wan KpUAUYeCKUX nuu.

2. Cypn paccmaTpuBaeT gena o6 ycTaHoBNeHUUM GaKTOB:

1) pOACTBEHHbIX OTHOWEHWA NUL;

2) HaxOXAEHMA JIMLA Ha WXAUBEHUU;

3) perucTpauuu poxaeHus, ycbiHoBieHua (yaoyepexus), 6paka, pa3Boda M CMepTu;

4) NpU3HaHWA OTLOBCTBA;

5) NpUHAANEXHOCTU MpPaBOYCTaHaBAMBAKWWUX AOKYMEHTOB (3a MCKJIIYEHUEM BOUHCKUX
OOKYMEHTOB, nacrnopTa, YAOCTOBEPEHUA JSIMMHOCTU U CBUAETEeNbCTB, BblAAaBaeMblX OpraHamMuM 3anucu
aKTOB FpaxAaHCKOro COCTOAHMA) NuUy, WMA, OTHECTBO WMAM daMuMnMAa KOTOPOro, yKa3aHHble B
OOKYMEHTe, He COBMajalT C UMEHeM, OTYeCcTBOM uau damunueir 3TOro nvua nNoO nNacnopTy uaun
YAOCTOBEPEHU JIMYHOCTU, UNWN CBUAETENbCTBY O POXAEHUU;

6) HanuM4ua JOKYMEHTOB, MOATBEPXAAWWWX BRajeHuWe, Mofib3oBaHue U (WMNAM) pacnopsaxeHue
06beKTaMn HeaBUXMMOIro MMylWecTBa, €C/M y 3aABUTENA UMeNcA NpaBOyCTaHaBAWBAWWWUIA AOKYMEHT O
NPUHAANEXHOCTU MMYylWeCcTBa, HO OH YTpayeH, M YKA3aHHbI GakT He MOXeT ObiTb YyCTaHOBNAEH BO
BHecyaebHOM nopsake;

7) HECYaCTHOro CJiy4yad, €C/M OH He MoxXeT 6biTb MOATBEpPXAEH B WHOM MopsAAKe;

8) cMepTu NMua B onpejesieHHoe BpeMsi Npu onpeaefieHHbiX obCcToATenbCTBax B Clyyae
OTKa3a OpraHoB 3anucu aKTOB MpPaxAaHCKOro COCTOAHWA B perucTpauunm cMmepTwu;

9) NpUHATUA Hac/NeACTBA M MeCcTa OTKPLITUA HacneacTBa, e€C/ivM /ULO, COBeplawlee
HOTapuanbHble OelCTBUMA, He MOXeT BblAaTb 3aABUTEN CBUAETeNbCTBO O NpaBe Ha Hac/ieacTBO B
CBA3M C OTCYTCTBMEM WM HELOCTATOYHOCTbH COOTBETCTBYWWWUX AOKYMEHTOB, HEO6XOAMMbIX AnA
noaTBepxaeHusa dakTa BCTYyMNJeHUMA BO BAafEHME HAC/AeACTBEHHbIM MMYLWECTBOM.



3. Cya ycCTaHaB/AvMBaeT Apyrue uvmewwue kpuanyeckoe sHaveHue ¢akThl, e€cnu
3aKoHOAATeNbCTBOM Pecnybnvkyn KasaxcTaH He npeayCMOTPEH WHOW MOPAAOK MX YCTaHOBAEHMA.

CtaTbA 306. YcnoBusa, Heobxoaumble AnA ycCTaHOBNeHUA (GaKToB,

MMenIMX lpuamyecKkoe 3HaveHue

Cyn ycTaHaBnuBaeT $aKkTbl, MMeHWwMe wpuanudeckoe 3HaYeHue, Nulb NPU HEBO3MOXHOCTHU
nonyvyeHuA 3asBUTENEM B WHOM MopsaAKe HaAflexawux AOKYMEHTOB, yAOCTOBepAwwux 3Tu dakTbl,
nMbo NpyM HEBO3MOXHOCTM BOCCTAHOB/IEHUS YTPayeHHbIX AOKYMEHTOB.

CtatbAa 307. Mopa4va 3aABAEeHUA

3aaBneHue no genam ob ycTtaHoBneHuu dakTa, UMEWWEro WpUANYECKOE 3HayeHue, nogaeTcs
B CyA MO MeCTy XWTeNnbCTBa 3afABUTENA, 3a UCKIAWYeHUeM dakTa HaNu4usa [LOKYMEHTOB,
noaTBepXAawWNX BNajeHWe, MoJb30BaHMe U (UNKU) pacrnopsxeHMe 06beKTaMu HeABUXMMOT O
MMywecTBa, KOTOpoe nojaeTcA B CyA MO MeCTy HaxXOXAeHWA HeaBUXMMOro uMywecTBa.

CtaTtbA 308. CopepxaHue 3aABieHUA

B 3aABfEHUM HAOSIKHO ObiITb YKA3aHO, ANS KaKOW LesM 3aaBUTeNl Heo6XOAMMO YCTaHOBUTb
OaHHbI paKT, a Takxe JOMXKHbl 6biTb NpuBeAeHbl AoKa3aTeNbCTBa, MNOATBepXAalwme HEeBO3MOXHOCTb
nonyvyeHnA 3asBUTENEM HaA/Nexawux AOKYMEHTOB /60 HEeBO3MOXHOCTb BOCCTAHOBNEHUA YTPaYeHHbIX
OOKYMEHTOB.

CtaTtbAa 309. PeweHue cyAa no 3aABIEHUI

PeweHne cypa o6 ycTaHOBneHuu dakTa, WUMEHWEro WpPUAMYECKOE 3HAaYeHue, ABNAeTCH
OCHOBaHWeM ANA rocyfapCTBEHHOW perucTpaunm COOTBETCTBYHWIWEro npasBa M BblAayu
COOTBETCTBYHWNX AOKYMEHTOB, €C/M TakKoe NpaBoO MOAJEXUT perucTpauuMum, He 3ameHAAa coboit
OOKYMEHTOB, BblAaBaeMbiX 3TUMU OpraHamu.

fnasa 33. NPOU3BOACTBO MO 3AABJIEHMAM OB YCbIHOBNEHUW (YAOYEPEHWA) PEBEHKA

CtaTtbAa 310. Mopaya 3asaBneHUA

3asaBsieHne 06 YCbIHOBAEHWW WU yjodepeHun (fanee - YCbIHOB/IEHWE) HeCOBEepWEHHOJIeTHero
pebeHKa nodaeTcsA rpaxaaHamv, XenawwuMMu YCbIHOBUTb pebeHKa, B CyA MO MeCTy XUTenbCTBa
(MecTy HaxoxpeHuAa) pebeHka Mo NpaBufiaM MOACYAHOCTU, YCTAHOBNEHHOW raaBoi 3 HacToswero
Kopekca.

CtaTtbA 311. CopepxaHue 3afABieHUA

B 3asBneHun 06 ycbiHOBNEeHUU pebeHka [OJKHbI O6biTb yKa3aHbl:

1) ¢amunus, umsa, oT4eCcTBO (€C/NM OHO YKA3aHO B AOKYMEHTEe, YAOCTOBEPSHWEM JIMYHOCTb)
ycbiHoBUTEnen (ycbHOBUTENA), MEeCcTO UX XUTeNbCTBa;

2) ¢amunus, umsa, oT4ecTBO (E€C/IM OHO YKAa3aHO B [LOKYMEHTEe, YAOCTOBEPAWWEM JIMYHOCTb)
W JaTa pOXAEHUA YCbIHOB/ISEMOro pebeHka, €ro MecTo XuTenbCTBa (MecTo HaxOXAeHWs), CBefeHus
0 poauTenax ycbiHoBnAAeMoro pebeHka, Hanuv4yvMe y Hero 6paTbeB M cecTep;

3) obcToATENbCTBA, O6GOCHOBbLIBAWWME MNPOCLOY YycbiHOBUTenei (ycbiHOBUTENs) 06
yCbiHOBNIeHUN pebeHkKa, M foKalaTenbCTBa, NOATBepxAawwMe 3TU 0b6CTOATENbCTBA;

4) npocbba 06 M3MeHeHUU ¢aMuauuM, KUMeHU, oTyecTBa (€C/IM OHO YyKa3aHO B AOKYMEHTe,
YAOCTOBEPAKWEM JIMYHOCTb) YCbiIHOBAAEMOro pebeHka, faTbl €ro poXAeHMA, MecTa POXAeHUs
YCbIHOB/ISEMOIO pebeHKa, O 3anucu ycbiHoBuTeneih (YyCbIHOBUTENA) B aKTOBOW 3anucu O poOXAeHUU
pebeHka B kKayecTBe poguTenein (poauTtenisi) npu XenaHuu ycbiHoBuTenei (YCbIHOBUTENS) BHECTH
COOTBETCTBYHIWMNE U3MEHEHWS B aKTOBYHW 3anucb O POXAEHUU pebeHka.

CtaTtbA 312. [loOKyMeHTbl, Npunaraembie K 3asABJIEHUW 06

YCbIHOBJIEHUMN

K 3asBneHut 06 yCbIHOBAEHWUU AOXKHbI OblTb MPUNOXEHDI:

1) konus cBuAeTenbCTBa O 6pake ycbiHOBUTesel (YCbIHOBUTENA) — MpU YCbIHOBJIEHUU
pebeHka nuuamu (AMUOM), cocToswMMKM B bpake;

2) nNpu YCbIHOBJIEHUM pebeHKa OOHUM M3 CYynpyroB - cCorjacue Apyroro cynpyra uau
OOKYMEHT, NOoATBepXAawWwMi, 4TO Cynpyru npekpaTwuinm cemelHble OTHoweHuA. lMpu HEeBO3MOXHOCTHU
npuobwWnTb K 3aABSEHUHW COOTBETCTBYHWWUA AOKYMEHT B 3aABJI€HUM LOJIKHbI ObITb yKa3aHbl
AoKasaTenbCcTBa, noaTBepxaawwne 3TU GaKTbl;



3) MeAMUMHCKOE 3aKJ/Il4eHWe O COCTOSAHWM 340pOBbA YyCblHOBUTesel (YyCbHOBUTENA);

4) cnpaBKka € mMecTa paboTbl O 3aHMMaeMoW AOMXHOCTU M 3apaboTHOW nnate nM6O WHOM
OOKYMEHT O Joxopjax;

5) BOKYMEHT, MOATBeEpXAawwui NpaBoO NOSb30BaHUA XW/bIM MOMEWEHWEM WM MNPaBO
COBCTBEHHOCTU Ha XWNoe MOMelEeHHUE;

6) WHble AOKYMEHTbl, MpefyCMOTpeHHble 3akoHamu Pecnyb6aunkm KasaxcTaH.

CtatbAa 313. MoAroToBKa jena K cyaebHomy pasbupaTtenbcTBy

1. Mpu noaroToBke Aena K cyaebHomy pa3bupaTenbCTBY cyAbA 06s3biBaeT OpraHbl,
ocyuwecTBasAwwme GYHKUUU MO Oneke WM MOMeYUTenbCTBY NO MECTY XUTeNbCTBa WU MeCcTy
HaXOXAEeHUA yCbiHOBNSeMoro pebeHka, NpeacTaBuTb B CYA pa3pelleHne O nepefayvye Ha YCbHOBAEHME
Ha OCHOBAHWWU 3aKJIW4YEHUS KOMUCCUUM 06 OBOCHOBAHHOCTU U O COOTBETCTBUM YCbIHOBIEHUA
MHTepecam pebeHka.

2. K 3aKkJIlo4eHWl OpraHoB OMeKku M MoneyYnTenbCTBa AOJKHbl ObITb NMPUSIOXKEHBI:

1) akT obcnepgoBaHMA YCNOBUIA XU3HU yCbiHOBUTeneh (yCbHOBUTENA), COCTaBJ/IEHHbIN
OpraHom, ocyuecTBaAwWUM GYHKUUM MO OMeKe MAM NONeYnTenbLCTBY MO MeCTy XUTenbCTBa WM
MeCTy HaxOXAeHUA ycblHOBNAeMoro pebeHka nnbo Mo MecTy XUTenbCTBa YCbiIHOBUTeNeW
(ycbHOBUTENA) ;

2) CBUAETENbCTBO O POXAEHUU YCbIHOBNAEMOro pebeHka;

3) MeAMUMHCKOE 3aK/Il4eHWe O COCTOSHUM 3A0pOBbA, O GU3UYECKOM U 06 YMCTBEHHOM
pa3BUTUM YCbIHOBAAEMOro pebeHka;

4) cornacue ycbHOBNAeMOro pebeHka, AOCTUrlWEro BO3pacTa AECATU NeT, Ha YCbHOBNEHue,
a TakxXe Ha BO3MOXHble U3MEHEHWS ero MMeHu, oT4yecTBa, ¢amuauuM M 3anuUcCb YCbIHOBUTENEn
(ycbiHOBUTENA) B KavecTBe ero poauTeneir (3a UCKIWYEHWEM C/lyHaeB, eC/IM Takoe corjacue B
COOTBETCTBUM C 3aKOHOAATeNbCTBOM Pecnybnuku KasaxcTaH He TpebyeTtcsa);

5) cornacue Ha YCbHOBNeHWe pebeHka poauTenei, He AOCTUrWMX BO3pacTa WeCTHaauaTu
neT, TakKkXe cornacue MxX 3aKOHHbIX MpeAcTaBuTeneh, a MpuM OTCYTCTBUM 3aKOHHbLIX MpeacTaBuTenew
cornacue opraHa, ocywecTBaswwero ¢yHKLUMM NO oneke WAn nonevynTenbCTBY, 3a UCKAYEHMEeM
cnyyaeB, npefycMoTpeHHbiX Kogekcom Pecny6aumku KasaxcTaH «0 6bpake (cynpyxecTBe) M ceMbe»;

6) corjacve Ha ycbiHOBJieHME pebeHKa ero OneKyHa WM MoneyuTens, naTpOHATHOro
BOCMUTATENA WKW PYKOBOAWTENS OpraHuM3auuum obpa3oBaHUA, MeAUUMHCKUX W APYruX OpraHusauui,
B KOTOpOM HaxoauTcsa pebeHOK, ocTaBumiica 6e3 nonevyeHua poaunTenei;

7) Npu yCbiHOBNEHUM pebeHka rpaxaaHamum Pecnybnuku KasaxcTaH, MOCTOSAHHO MPOXUBAHLWMMM
3a npepenamn Pecnybnukm KasaxcTaH, MHOCTpaHUaMu AOKYMEHT, MoATBepxAawwui ¢akT HaXoXaeHuA
Ha UEeHTpasn30BaHHOM y4yeTe B YNOJIHOMOYEHHOM opraHe B cdepe 3awuThl NpaB AeTew, a Takxe
OOKYMEHTbl, MOATBEpXAallMe peannsauui YNoaHOMOYEHHbIM OpraHoM B cdepe 3awuThl NpaB geTen
npaBa nNepBooOYepefHOro YCbIHOBJIEHUA 3TOro pebeHka poACTBEHHMKAMM HE3aBUCHMMO OT MUX
rpaxgaHcTBa M MecTa XUTeNbCTBa Nnb6o rpaxaaHamum Pecnyb6namku KasaxcTaH.

3. Cyan ucTpebyeT uHPoOpMauuMKw O AeTAX-CUpOTaxX, AeTAX, OCTaBWMXCA 6e3 nonevyeHus
poauTenei, COCTOAWMX HA MEPBUYHOM, PErUOHANLHOM, LEHTPaJN30BaHHOM y4yeTax, OT OpraHoB,
ocyuwecTBAAKWMX GYHKUUM MO OMeKe WAW NONeyYnTenbCTBY, Ha OCHOBAHWM MUCbMEHHOrO 3anpoca.

4. Cyn npu Heob6XoAMMOCTU MOXeT UCTpeboBaTb U UHble AOKYMEHTHI.

CtaTtbA 314. PaccmoTpeHue 3asABNAEHUMN

Jena o6 ycbiHOBNeHuMM pebeHKa CyhA paccMaTpuBaeT C 06A3aTeNIbHbIM y4acTUeM CaMux
ycbiHOBUTenen (ycbHoBUTenA), NpeAcTaBuUTeNel opraHa, ocyuwecTBAaswwero ¢yHKUUKW NO oneke uau
noneynTenbCTBY, a Takke MpokKypopa.

B HeobxoAMMbIX ClyYasX Cyd MOXeT MpuBAeYb K y4acTuw B Jene poauteneit (poautens) unu
WHBIX 3aKOHHbIX MpefCcTaBuUTeneil ycbHOBNSEeMOro pebeHka, ero poACTBEHHUKOB M ApYruUX
3aMHTEepecoBaHHbIX JiML, a Takxe camoro pebeHka, AOCTWrwero Bo3pacTa AeCATU neT.

llena o6 ycbiHOBNneHUM pebeHka cyjh paccmaTpuBaeT B 3aKpbiTOM cynebHOM 3acepaHuu.



CtaTtbAa 315. PeweHue cyna no 3afaBJIeHU

PaccmoTpeB 3asBnieHuMe 06 ycbiHOBNeHUM pebeHka, Cyh BbLHOCUT peleHue o6 yAoBIeTBOpPEHUM
3aABneHna nnbo o6 oTkase B ero yAOBAETBOPEHUU MOJHOCTbHW WAM B HacTU YJAOBNETBOpEHUA
Npocbbbl ycbiHOBUTENEW (YCbIHOBUTENA) O 3anucu UX B KadecTBe poauTenei (poauTens) pebeHka B
aKTOBOM 3anMuCcu O ero poxaeHuu, a Takke o6 M3MeHeHUM JaTbl U MecTa poXAeHus pebeHka.

Mpu ynoBneTBOpPEHUU 3asAB/ieHUA 06 YCbIHOBJIEHWM B3aWMHble MpaBa U 06A3aHHOCTHU
ycbiHOBUTenen (ycbHOBUTENA) W YCbIHOBNEHHOTro pebeHKa BO3HWMKAWT CO AHA BCTYMJIEHUA B
3aKOHHYKW CUAY pelweHUAa cyaa.

BbinMcKa M3 peweHMA Cyaa HanpasnAeTCA B OpraH 3anuMcu akTOB FPaxAaHCKOro COCTOAHMUA
No MecTy HaxXOXAeHWA cyfa AN rocyfapCTBEHHON perucTpauuu ycCbiHOBNEHMA pebeHKka, a Takxe B
OpraH, ocyuwecTBAAWWUA OYHKUMI MO OMeKe W MOMeYuTenbCcTBY, B TeyeHue Tpex paboyumx AHeW co
OHA BCTYMJIEHUA pelWeHUs B 3aKOHHYKW cuny.

CtaTtbA 316. OTMeHa YyCbiHOBAEHMUA

PaccmoTpeHue n paspeweHue gen o6 OoTMeHe YCbIHOBNEHMA OCYWEeCTBAAKNTCA MO MpaBunam
MCKOBOIro MPOU3BOACTBA.

Fnasa 34. NMPOM3BOACTBO MO AEJAM O NMPU3HAHMU T'PAXOAHUHA
BE3BECTHO OTCYTCTBYHKIWWM MIU OBbABJIEHWMA YMEPWWUM

Ctatba 317. Mopava 3aABneHuA

1. 3aABneHWe O MPU3HAHUM FpaxAaHUHA 6e3BeCcTHO OTCYTCTBYHWWMM uan 06 obbABEHMM
rpaxgaHvHa yMepwuMm nojaeTcA B CYyA MO MeCTy XUTenbCTBa 3aABUTenA Anbo no nociemHemy
M3BECTHOMY MeCTy XuTenbCTBa 6e3BeCTHO OTCYTCTBYHWWEro rpaxAaHuHa.

2. [leno o NpuU3HaHUM rpaxpaHuMHa 6e3BeCTHO OTCYTCTBYHWMM MAU OOLABNEHUU rpaxfaHMHA
yMepuwmMm MOXeT 6biTb HayaTo MO 3aAB/IEHUI Y4JIEHOB €ro cemMbu, NpoKypopa, obwecTBEHHbIX
obbeauHeHnn, opraHa oneku U MNoMevYUTeNnbCTBa M APYrUX 3auHTEpPeCOBaHHbIX Aul.

CtaTtbAa 318. CopepxaHue 3afABneHUA

B 3aABNeHUM JONMKHO 6bITb YKAa3aHO, ANA KaKoW UenM Heobxoaumo 3aABUTEN MpU3HATb
rpaxgaHvHa 6e3BeCTHO OTCYTCTBYWWMM WAM OOBbABUTbL €ro ymepuwuMm, a Takxe AOJIKHbl ObITb
M3710XeHbl 06CTOATENbCTBA, NOATBepxAawwue 6e3BeCTHOE OTCYTCTBME FpaxAaHuHa, nubo
obcToATeNbCTBA, YrpoxaBuue nponaBweMy 6e3 BeCTU CMepTb MM Jalwue OCHOBaHUe
npegnonaraTb ero rubenb OT ONpeAeNeHHOro HeCcYacCTHOro cay4dad. B oTHoweHWW BOEHHOCAYXalWMX
WU WHbIX rpaxAaH, nponaBwux 6e3 BecTu B CBA3U C BOEHHbIMW AENCTBUAMU, B 3aABNEHUU
yKa3blBaeTCA AeHb OKOHYaHWA BOEHHbIX AeWCTBUW.

CtatbAa 319. MoaroToBKa gena K cyaebHomy pasbupaTenbcTBy

1. CyabAa npu NOAroToBKe gena K cyaebHoMmy pas3bupaTenbCTBY BbIACHAET, Kakue nuua
MOryT AaTb CBeAeHua 06 OTCYTCTBYHWEM /nuLe, a TakkXe 3anpawuBaeT COOTBETCTBYyHWUe
opraHusauuu no nocnegHeMy W3BECTHOMY MeCTY XUTEeNbCTBa M MeCcTy paboTbl OTCYTCTBYHWEro
iMua, opraHbl BHYTPEHHUX AeN, BOUHCKME 4YacCTU OO WMMEWWMXCH O HEeM CBefeHUAX.

2. Cyabs B onpefefieHMM O NOArOTOBKe Aena K cyaebHoMmy pasbupaTenbcTBy ob6sA3biBaeT
3aABUTENA 3a CBOW CYeT MpoM3BeCTM NybaMKauuw B CpeAcTBaxX MaccoBOW MHPopmauuu (painoHHoro,
obnacTHoro, pecnybiMKaHCKOro YpPOBHA, B CeTU WHTepHeT, Ha TeneBuAeHUMU) O BO3bOyxAeHUU Aena
O NpPU3HaHUKM rpaxAaHnHa 6e3BeCTHO OTCYTCTBYWWUM UAN OOBLABNEHWW rpaxgaHUMHA YMepuwum.

My6nnkauma nNpousBOAUTCA B CpPOK, YCTAHOBJ/IEHHbI CyAOM, W [OMXKHA COAEpXaTb:

1) HaumeHOBaHWe cyaa, B KOTOpbIM MOCTYNWIO 3aABfieHWE O MPU3HAHMU TpaxaaHuHa
6e3BEeCTHO OTCYTCTBYWWUM WAW OOBbABNEHUM YMEpWUM;

2) HauMeHOBaHWe 3aABUTENA U €ro MecTo XUTenbCTBa (MecTO HaxXxOXAEHUA, ec/iM 3asB/ieHue
noCcTynuio OT WPUAUYECKOro nuua);

3) ¢amunuiw, umsa, oT4ecTBO (€C/M OHO YyKa3aHO B [LOKYMEHTe, YAOCTOBEPAWWEM JIMYHOCTb),
MeCTO pOXAEHMA U MecTOo nocnegHei paboTbl OTCYTCTBYHIWEro;

4) npepnoxeHue nULAM, WMEWWMM CBELEHMA O MecTe npebbiBaHWA rpaxgaHuMHa, CoobwuTb 06
3TOM CyAy B TpexMecCAYHbli CpOK CO AHA nyb6aukauuu.

3. 0 nybnukaumm B CpeacTBax MacCoBOW MHPoOpMauuMu 3anaBUTeNb 06A3aH NpeAcTaBUTb Cyay



noaTBepxAeHUe He nosgHee Tpex paboyumx AHEN co AHA ee pa3MmeweHusa. HenpepcTaBneHue
noATBepXAeHUA o nybnuKauumum Brie4yeT OCTaBNeHMe 3aABNeHuA 6e3 paccMoTpeHus.

CynbAa MOXeT MpeasiiokMTb OpraHy, ocywecTBAswweMy ¢yHKUMM MO oneke wuau
none4ynTenbCTBY, Ha3Ha4YuTb OMNeKyHa [AJA OXpaHbl U YNpaBJieHWA MMyWeCcTBOM OTCYTCTBYHIEro
rpaxgaHuHa.

CTaTbA 320. 06A3aTe/NIbHOCTb y4acTua NpoKypopa

lena o NMpu3HaHWMM rpaxpaaHuHa 6e3BeCTHO OTCYTCTBYHWUM MAM 06 OOBLABNEHUM TpaxAaHWHA
yMepwum cyp paccMaTpuBaeT C 06A3aTenbHbIM y4YacTUeM NpoKypopa.

CtaTtba 321. lMocneacTBMA pelleHUA cyaa

1. PeweHue cypa, KOTOpbM FpaxAaHWH npu3HaH 6e3BeCTHO OTCYTCTBYWWWUM, ABAAETCA
OCHOBaHWEeM AnA Ha3HAYeHUs OpraHoMm, OCyWecTBAAKWMM GYyHKLMM MO orneke WAu MNonevyuTenbCcTBYy,
OneKu Hag uMylWecTBOM 6e3BECTHO OTCYTCTBYHWEro Mo MeCTy ero HaxoXAeHuA.

2. PeweHue cypa, KOTOpbM rpaxgaHWH OObABNEH yMepwum, ABAAETCA OCHOBaHWeM ANs
BHECEHMA OpraHoMm 3anucu akTOB IpaxAaHCKOro COCTOAHUA 3anucu O CMepTu Jinba B KHUTY
perncTpauuMm akToOB rpaxAaHCKOro COCTOAHMUA.

Co OHA BCTYMJIEHUA peleHuA Cyha B 3aKOHHYKW CWJY CYMTaeTCA OTKPLIBWAMCA HacneacTBO B
OTHOWEHUN uMylecTBa rpaxAaHnHa, OOBLABNEHHOrO yMepuuMm.

CtatbA 322. MocnepcTBUA ABKU WAM OBHapyKeHUWA mecTa

npe6biBaHUA rpaxaaHUHa, MPU3HAHHOIO peleHuem
cypa 6e3BeCTHO OTCYTCTBYHWMM WAN OO6BbABIEHHOr O
yMepumm

1. B cny4ae fIBKM MAM OBHapyxeHuA MecTa npebbiBaHWA rpaxgaHuHA, MPU3HAHHOTO peleHUeEM
cyfa 6e3BeCTHO OTCYTCTBYHWWWM WAW OObABNEHHOrO yMepwum, CyA NepBOW WMHCTaHUWWM OTMeHAeT
CBOe paHee BblHECEHHOEe pelleHMe HOBbIM pelweHuem. ITO peleHue ABAAETCA OCHOBaHuMeM ANA
npekpaweHna oneku Hah MMyWeCTBOM rpaxgaHuWHa, NPU3HAHHOro 6e3BeCTHO OTCYTCTBYHWMM,

M aHHY/IMPOBaHUA B KHUIe perncrtpaumM akTOB rpaxAaHCKOro COCTOAHMA 3arnnucum O CMepTu nuua,
06bABNEHHOr O YyMepuwuMm.

2. OTMeHa peweHWa cyja O MPU3HAHUMU TrpaxAaHWHa 6e3BeCTHO OTCYTCTBYWWUM uau 06
06bABNEHMM €ro yMepwum ABAAETCHA OCHOBAHWEM ANA BOCCTAHOBAEHUA MMYyLWECTBEHHbIX MpaB
yKa3aHHbIX suy.

Fnasa 35. NMPOM3BOACTBO MO AEJAM Ob OrPAHUMEHWW AEECNOCOBHOCTU
FPAXAAHUHA, O NMPU3HAHUM TPAXOAHWHA HEJEECMOCOBHbIM, OB
OrPAHUHEHMM UMW O JMILEHWXA HECOBEPWEHHONETHErO B BO3PACTE OT
YETLIPHAALUATU OO BOCEMHAAUATWU NET NPABA CAMOCTOATEJIbHO
PACNOPAXATLCA CBOMMU LOXOAAMU

CtatbAa 323. Mopga4va 3aABaeHUA

1. [leno o NpuU3HaAHUM TpaxfaHUMHA OrpaHUYEeHHO [eecnocobHbM BCaeAcCTBMe 3/0ynoTpebneHus
CMUPTHLIMU HaNUTKaMU WX HAapKOTUYECKUMM CpencTBaMu, MCUXOTPOMHLIMA BewecTBamMu, MUX
aHanoramn MoxeT ObITb BO3OYXAEHO MO 3aABNEHUK YJIEHOB €ro cembk, OAU3KWX POACTBEHHUKOB
HE3aBUCUMO OT COBMECTHOIMO C HUM MPOXMBAHMA, MPOKypopa, OpraHa, ocywecTBaAwwero GyHKUWUU
no orneKe MAW MOMNeYUTeNbCTBY.

2. [leno o NpuU3HaHUM FpaxpaHuMHA HepeecnocobHbIM BCNeACcTBME Ncuxuyeckoro 3abonesaHuA
WA NCUXUYECKOro paccTpoWCTBa, CNaboymuma MAM UHOro 60NE3HEHHOro COCTOAHUA MNCUXUKU MOXeT
6biTb BO3OYXAEHO B CyAe MO 3aABJIEHUH YNEHOB CeMbMW, OJIN3KUX POACTBEHHWKOB HE3aBUCUMO OT
COBMECTHOIro C HMM MpPOXMBAHWA, MNPOKypopa, OpraHa, OCyWwecTBAAWWEro ¢yHKUMM MO Oneke uaun
noneynTenbCcTBY, NCUXMaTpuyeckoro (NCUXOHEBPONOrUYECKOro) Jie4ebHOro yypexaeHus.

3. [leno o6 orpaHM4Y4eHUUM UAM O JINEHUM HECOBEpPWEHHONETHEero B BO3pacTe OT
YyeTblpHaAUATU AO BOCEeMHaguaTW JfieT rnpaBa CaMOCTOATEJIbHO pacrnopaAXaTbCA CBOUMUM [OXOAaMU
MOXeT ObiTb BO36YXAEHO HA OCHOBAHWW 3asiBNieHUS poauTeneil, YCbHOBUTenei, nonedntens nuvbo
opraHa, ocyuwecTBaswwero GyHKUMM NO OMeKe WanM nonevYnTenbCcTBY, WAM MpOKypopa.

4. [leno O NpU3HaHUKU rpaxAaHWHA OrpaHUYeHHO AeecnocobHbM, HefeecnocobHbM uan o



JIILEHUN HecOoBeplWeHHONeTHEro B BO3pacTe OT YeTbipHaguaTu A0 BOCEeMHaguaTu neT npasa
CaMOCTOATE/IbHO pacnopsXaTbCA CBOMMU AOXOAAMU BO3OyXAaeTcCA B LeNAX 3aWuTbl KaKk MHTEpecoB
OFpaHWYEeHHO JeecrnocobHOro, HeaeecnocobHOro nMyTemM yCcTaHOBAeHUA (Ha3HAYeHWs) oneku, TakK M
L, YKa3aHHbIX B 4acTAX NepBOA M BTOpPOWN HacCToAWen cTaTbw.

5. 3asBJieHWe O NPU3HAHUM FpaxAaAHUHA OrpaHWYEeHHO AeecnoCObHbIM, HeaeecnoCObHbM WMAU O
JIVILEHUN HecoBeplWeHHONeTHero B BO3pacTe OT 4YeTblpHaguaTu A0 BOCeMHaguaTu neT npasa
CaMOCTOATENIbHO pacnopAXaTbCA CBOMMU A0XOA4aMKU MojaeTcA B CyA NO MeCTy XWUTeNbCTBa AaHHOMo
NvMua, a ecnu nuuo noMelweHo B ncuxuaTpudeckoe (MNCUXOHEBpoONoruyeckoe) sevyebHoe yupexaeHue,
TO MO MeCTy HaXOXAEeHWA DTOro y4YpexaeHus.

CtaTba 324. CoaepxaHue 3aAB/ieHUA

1. B 3asBNEHUMU O MPU3HAHUU TpPaxX[aHWHA OrpPaAHUYEHHO AeecnoCO6HbIM [OMKHbLI ObITb
M3N10XeHbl 06CTOATENbCTBA, CBUAETENbCTBYKUWME O TOM, YTO /MU0, 3/I0ynoTpebnAwwee CNUPTHLIMA
HaNUTKaMM WAN HApKOTUYECKUMU CpencTBamMu, MCUXOTPOMHbIMUA BewecTBaMU, WX aHanoramu, CTaBuT
CBOKW CeMbld B TAXesioe MaTepuanbHoe MONOXeHue.

2. B 3asBfeHWM O NpPU3HAHMM FpaxAaHUHA HeAeeCNOCO6HbIM AO/MKHbLI ObITb W3IOXEHbI
obcToATenbCcTBa, CBUAETE/NbCTBYHWME O Ha/IMYUM Y HEro ncuxumyeckoro 3aboneBaHua wuau
NCUXMYeCKOro paccTporucTBa, cnaboymuma unm MHOro 60/1€3HEHHOrO COCTOAHUA MCUXUKMU,
BCNeACTBME Yero /MuOo He MOXeT MOHUMATb (akTU4YeCKUi XapakKTep U 3Ha4YeHWe CBOMX AeUCTBUK
UAN PpYKOBOAUTb WUMHU.

3. B 3asBneHun 06 OrpaHUYeHUM UAN O JINEHUU HECOBEpPWEHHONETHEero B BO3pacTe OT
YyeTbipHAAUATU A0 BOCEMHaAUaTW JieT NpaBa CaMOCTOATE/IbHO pacnopsxaTbCA CBOMM 3apaboTkom,
CTUNEHAMER UKW WHBIMM AOXOLAMW JOJIKHbl ObiITb M3/10XeHb 06CTOATENbCTBA, CBUAETENbLCTBYHIWMUE O
ABHO HEpPa3yMHOM pacrnopsXeHUU HeCOBEpPWEHHONETHUM CBOUM 3apaboTKOM, CTUMNEHAMEW WU MHLIMU
noxopamu.

CTtaTbA 325. MoAroToBkKa jena K cyaebHoMy pas6bupaTtenbcTBy

1. Mpu nogrotoBke pgena K cyaebHomy pa3bupaTenbCTBY CyAbfA Ha3HavyaeT opuuManbHOro
npegcTaBuTenA-agBokaTa ANA nNpeacTaBfeHUMA M 3aWMTbl UM UHTEpPEeCcoB rpaxAaHuHa B npouecce no
BO30OYyXAeHHOMY neny.

OpvumanbHbIl NpeacTaBUTeNb-aABOKAT obfiafaeT NOJHOMOYMAMU 3aKOHHOrO npeacTaBuTena. B
COOTBETCTBUM C 3aKOHOM lpMAMYECKAA MNOMOlWb TakKoro ajBokKaTa npejocTaBndeTcA H6ecnnaTHo 3a
cyeT OHAXETHbIX CpeAacTB.

2. Mpy HaAMYMM JOCTATOYHbIX AAHHLIX O MCUXMYECKOM 3aboneBaHWU WU NCUXUYECKOM
paccTpoicTBe, caaboymum uanm MHOM 6ONE3HEHHOM COCTOSAHUM MCUXUKWU FpaxAaHWUHA CyA Ha3HayaeT
ONA onpepeneHus ero NCUXMYeckoro COCTOAHMA CyAebHO-MCUXMaTpuHeckylw SKCnepTusy.

Mpy¥ ABHOM YKJIOHEHUM NMUA, B OTHOWEHWM KOTOPOro BO3OYXAEHO AeN0 O MPU3HAHUU ero
HefeecnocCcobHbIM, OT MPOXOXAEHUA 3KCNepTu3bl Ccyd B CyAebHOM 3acefaHuMM C ydacTuMeM ncuxuaTpa
MOXeT BbIHECTMW onpepeseHne O NPUHYAWTENbHOM HaMpaBieHUM rpaxAaHWHA Ha cynebHo -
NCUXUATPUYECKYH dKCnepTusy.

CtaTtbA 326. PaccmoTpeHue 3afABneHUA

1. 3aABNeHWe O MPU3HAHUU FpaxXAAHUHA OrpaHUYeHHO AeecnocobHbiM, HepeecnocobHbM, 06
OFpaHUYEeHUU WU O JIWEHUN HECOBEpPWEHHONIeTHero B BO3pacTe OT YeTblpHaguaTu A0 BOCEMHAAUATH
NleT npaBa CaMOCTOATE/IbHO pacnopAXaTbCA CBOMM 3apaboTKOM, CTUNEHAWER WAU WHBIMU [OXOAAMU
CyA paccMmaTpuBaeT C y4aCcTMeM CaMOro rpaxgaHuHa, 3aABuTenA, npokypopa, npeacTaBuTens
opraHa, ocyuwecTBaAwwero GyHKUMM MO ONEKe WAN MNONevYUTeNbCTBY.

FpaxAaHWH, B OTHOWEHUWW KOTOPOro pacCMaTpuBaeTCA AE/I0 O MPU3HAHUK ero
HefeecnocobHbM, AOMKEH ObITb Bbi3BaH B cynebHOe 3acefiaHue, eC/iM ero nNpucyTcTBue B cynebHom
3aCefaHun He co3paeT OMACHOCTU ANA €ro XU3HM MAM 3[40pOoBbA NN60 ANS XUM3HU UAM 300pOBbA
OKpyXawwmnx. J/Myo BnpaBe WM3NOKUTb CBOW MO3MLMKI JIMYHO NGO 4Yepe3 npeacTaBUTeNEN.

EcnM nMYHOe yyacTue rpaxAaHuHa B cynebHOM 3acefaHuu no Aeny O MpU3HaHUMM Auua
HeneecnoCcobHbM co3haeT OMACHOCTb ANIA €ro XM3HM UM 340p0oBbA N60 ANS XWU3HU UAM 300pOBbA
OKpYXalWwmx, Aeno paccMaTpuBaeTCA CYAOM MO MeCTy ero HaxoxaeHua. [leno mMoxeT ObiTb



paccMOTpeHO B MeAMLMHCKOW OpraHuM3auuun, OKa3blBawlWenh MCUXmaTpuyecKyw MoMolWb B CTaLMOHAPHbLIX
YCNIOBUAX, WAW CTALUMOHAPHOM YYpexAeHUW COouManbHOro obCNyXMBaHUA AnNA nuy, CTpafanwmx
NCUXUYeCKMMU pacCTpoOMCTBaMMU, C y4aCTMEM CaMOro rpaxgaHuHa.

2. lpu paccMOTpeHUU Aen yKa3aHHOW KaTeropuum 3asBUTeNb 0CBObBOXAAeTCA OT ynnaThl
cynebHbix usgepxek. Cya, YCTaHOBMB, 4TO NMUO, NOAaBlee 3asB/eHUe, AeACTBOBasO
HefobpOoCOBECTHO B LeNsAX 3aBeAOMO HeO6OCHOBAHHOIO OrpaHWYeHUs WU JIMWEHUSA [AeecnoCcOobHOCTH
rpaxAaHvHa, B3biCKMBAeT C Hero BcCe cyaebHble M3JepXKu, CBA3aHHble C pacCMOTpeHUeM Jena.

CtaTtbA 327. PeweHue cyna No 3aABJIeHUO

1. Cya BbLIHOCUT peweHue 06 OTKase B YAOBNETBOPEHUU 3afABMEHUA, €C/IN YyCTAHOBUT $akT
OTCYTCTBMA OCHOBAHWA ANA MPU3HAHWUA rpaxAaHWHA OrpaHUYEHHO AeecnoCOobHbIM Uau
HefeecnocCcobHbiM, 06 OrpaHWYeHWW MAM O JIMIWEHUM HECOBEpWEHHONeTHero B BO3pacTe OT
YyeTbipHAAUATU A0 BOCEMHaAUaTW JieT NpaBa CaMOCTOATE/NIbHO pacrnopsAXaTbCA CBOUMM 3apaboTKOM,
CTUNEeHAneRn AU WHbIMA [OXOLaMM.

2. PeweHue cypa 06 orpaHu4eHuMM [eecnoCobHOCTU rpaxAaHuMHA, a Takke 06 orpaHuveHuu
WAN O JIMWIEHWU HeCOBeplWeHHONeTHero B BO3pacTe OT YeThipHaguaTu A0 BOCEMHapuaTu sieT npasa
CaMOCTOATE/IbHO pacnopAXaTbCA CBOUM 3apaboTKOM, CTUMNEHAWEWA WAM WUHBIMU AOXOAaMU ABNAETCA
OCHOBaHWeM AnA Ha3Ha4yeHuA nonevyuTeNs OpraHom, OCYWeCcTBAAWWMM GYHKUMM MO Ooneke WM
noneynTenbcTBy.

3. PeweHune cyna O NpU3HAHUM FpaxAaHUHA HeJeecrnocOobHbM ABNAETCA OCHOBaHWEM ANA
Ha3Ha4yeHUA OMeKyHa OpraHoM, OCYWeCcTBAAWWMM OYHKLUMM MO OneKe MAM MonevYnuTenbCcTBY.

4. OpraH, ocywecTBAAWWNA OYHKLMM MO Ooneke Wau nonevynTenbCcTBYy, 06A3aH B
LEeCATUAHEBHbIA CPOK COOBWMTL CyAy O HAa3HAYEHUM OrpaHUYeHHO [AeecrnocobHOMYy uau
HefeeCnoCOb6HOMY rpaxAaHWHY MOMeYuTenAa WA onekyHa.

5. IpaxfaHWH, NPU3HAHHbLIA HepeecnocobHbIM MAM OrFpaHUMYEHHO AeecnocobHbiM, Bnpase
obxanoBaTb pelweHue cyga B nopsaake, MNpefyCcMOTPEHHOM HacToAwuMm Kogekcom.

CTaTbA 328. MMpu3HaHWe rpaxAaHMHA AeecnoCO6HbIM

1. B cny4yaax, npenycMOTPeHHbIX MYHKTOM BTOpPbIM CTaTbW 22, NYHKTOM BTOpbIM CTaTbu 27
paxpaHckoro kopekca Pecnybnuku KasaxcTaH, cyf MO 3afAB/EHMK CAaMOro rpaxAaHWHa, YJieHa ero
cemMbu, 6/IU3KOro poACTBEHHWMKA, MOMEYUTENA, OpraHa, OocCywecTBAAWWEro QyHKUMM MO oneke uau
noneynTenbCcTBY, MNCUXUATPUHECKOrO AUCNaHCcepa BbIHOCUT pelweHne 06 OTMeHe OrpaHuYeHus
[eecnocobHOCTN rpaxaaHuHa, 06 OTMeHe OrpaHUYeHUs UM OTMEHE JIMWEHUA HEeCOBEepWeHHONETHEero
B BO3pacTe OT YeThipHaauaTW A0 BOCEMHaguaTW sieT rnpaBa CaMOCTOATE/IbHO pacnopAXaTbCA CBOUM
3apaboTKOM, CTUMNEHAWEHA WAW WHBIMU AOXOfamMu. Ha OCHOBaHWWM peweHUMA cyaa OTMeHAeTCA
YCTaHOBJIEHHOE Haj HUM MNOMe4YnTeNbCTBO.

2. B cny4aax, npenycMOTPEeHHbIX MYHKTOM TpeTbUM CTaTbMu 26 [paxaaHCKOro kopgekca
Pecnybnukun KasaxcTaH, cyn MO 3afABAEHUK ONeKyHa, MCUXMATPUHECKOro nie4ebHOro yypexaeHus,
4YneHa cembu, 6GAU3KOro pPOACTBEHHMKA, NpPOKypopa, NcuxuaTpudeckoro (MCUXOHEBPONOrUYECKOr0)
ydypexaeHusa, opraHa, ocyuecTBaAwwero ¢yHKLMM MO oneke WAM nonevynTenbCTBY, Ha OCHOBAHWUU
COOTBETCTBYHWEr0o 3aKJIWYEHUS CyAebHO-NCUXUMATPUYECKON SKCMepTU3bl BbIHOCUT pelleHue O
NPU3HAHUN BbI3AOPOBEBIWEr0 WM MMEKIEro 3HayYuTeslbHOEe y/yuleHWe 3A0pPOBbA NMLA 4eeCnOCO6HbIM.
Ha ocHoBaHuM peleHuA cyfa OTMEHAETCA YCTaHOBJIEHHAA Haf rpaxAaHUHOM orneka.

Fnasa 36. MPOM3BOACTBO MO AEJIAM Ob OBbABJIEHUU
HECOBEPWEHHONETHEIO MOJIHOCTbI0 AEECMOCOBHbBIM (3MAHCUNALNA)
CtaTba 329. MNopaya 3asABneHUA 06 ob6bABNEHWUM
HeCcoBepWeHHONIeTHEr 0 MOJIHOCTb AeeCcnoCO6HbIM

1. HecoBepweHHONETHUIA, AOCTUMWMIA BO3pacTa WeCTHaAUATU NeT, MOXeT obpaTUTbCHA B Cyj
no MecTy CBOEro XuTefbCTBa C 3afAB/eHUEeM 06 06bLABMEHUU ero MOJIHOCTbH AeecnoCcobHbM B
cnyyae, npeayCcMOTpPeHHOM cTaTbeil 22-1 [paxpaHckoro kogekca Pecnybnuku KasaxcTaH.

2. 3asBneHue 06 06bABNEHUM HECOBEPWEHHONETHErO MOJIHOCTbI AeecnoCObHbIM MpUHUMMaeTCA
Cy[OM Npu OTCYTCTBUM cornacua poauTteneit (oAHOro U3 poauTenein), ycbiHOBUTenew
(ycbiHOBUTENA) MM nonednTens ob6bABUTb HECOBEPWEHHONETHEro MONHOCTb AeeCcrnoCObHbIM.



CtaTbA 330. PaccmoTpeHue 3asBneHus o6 obbABNeHUU
HeCcoBepWeHHOIeTHEro MOJIHOCTbH AeecrnoCo6HbIM

3anaBieHne 06 06bABNEHUN HECOBEpPWEHHONETHEro MNOJHOCTbH AEeecnoCobHbIM paccMaTpuBaeTCA
CyAoM C y4dacTuem 3asBuTens, poauteneit (ogHoro us poautenei), ycoiHoBuTeneih (ycbHoBuTenda),
none4ynTenA, a Takxe NpeACTaBUTENA OpraHa, OCyWwecTBAAWWEro QYHKUMM NO oneke Wau
none4ynTenbcTBYy, MNpPOKypopa.

Ctatba 331. PeweHune cyAa No 3asAB/eHM 06 o6bABNEHUU

HecoBepWweHHONIeTHEr 0 MOJIHOCTb AeeCcnoCO6HbIM

1. Cya, paccMoTpeB NO cyuwecTBY 3aAB/ieHue o6 Ob6bABNEHUM HeCOBepWEeHHONeTHero
NONIHOCTBLK AeecnocobHbIM, MPUHUMAET peleHue, KOTOpbiM yAOBAETBOpPSAET WAM OTKa3biBaeT B
yAOBNETBOPEHUN 3aaBUTENA.

2. lpu yaoBNeTBOpEHUU 3afABJIEHUA HECOBEpWEeHHONeTHUN, AOCTUrwWMi BO3pacTa WeCTHaAuaTH
neT, 0b6bABNAETCA MNONMHOCTbH AeecnoCobHbIM (3MAaHCUMUPOBAHHBLIM) CO AHA BCTYM/JEHUA B 3aKOHHYH
cuny peweHua cyaa ob sMaHCcuMnauuu.

Fnasa 37. NMPOMU3BOACTBO NO AEJIAM O HANPABJIEHUA
HECOBEPWEHHONIETHUX B CNEUWANIbHLIE OPIrAHU3ALMUA OBPA3OBAHUA LONA
ﬂETEﬁ C OEBUAHTHbLIM NMOBEAEHWEM WU OPIAHU3ALUK
C OCObbiM PEXWUMOM COLEPXAHUA

CtaTtbA 332. [lomeweHue HecoBeplleHHONEeTHero B cneunasbHyl

opraHusauui obpasoBaHuA ANA feTeW C AeBUAHTHbIM
noseAgeHNWeM WM OpraHuMsauui C 0Co6biM pexumom
coaepxaHuAa

1. 3adABneHWe O MOMEWEHUU HEeCOBEpWEHHONEeTHEro B CrneuuasbHyw opraHuv3auuin obpa3oBaHuA
ONA jeTei C AeBUWAHTHbIM NMoBedeHMeM MoJaeTCA OpraHoMm, OcCylWwecTBAANWMM QYHKUMKM MO Oneke uaun
noneynTenbCcTBY, MO6O OpraHoM BHYTPEHHUX Aen, a B CNeuuasbHyw OpraHuM3auuw C 0cobbiM
peXMMOM COAEpPXaHUA — OpraHOM BHYTPEHHUX AeNn B Cneuvannu3nupoBaHHbIi MeXpanOHHbIR Ccyd Mo
JeflaM HeCcOBEepWeHHONIeTHUX MO MeCTy XuTenbCcTBa (MecTy HaxoxAeHusa) pebeHka.

2. B 3aABneHun o nomelweHUn HeCOoBEpWEHHONETHero B cneunanbHyl OopraHusauul
obpa3oBaHuA ANA feTel C AEBUMAHTHLIM NOBeAEHMEM WM OpraHuM3aumi C 0cobbiM pexumom
COLEPXAHUA [OJIXHbl 6bITb M3J0XEHb OO6CTOATENbCTBA M NPeACTaBNEHbl AOKYMEHTHI,
cBUAETENbCTBYWWME O HaIMYUKU NpeayCMOTPEHHbIX 3aKOHOM OCHOBaHWN ANA HanpaBieHUA B
cneuuanbHyl opraHusauuw obpas3oBaHuA A AeTeill C LeBMAHTHbIM MOBEAEHUEM WM OpraHu3auuio C
0COb6bIM pexuMMoM coaepxaHus U o6 OTCYTCTBUM Yy HecOBepleHHoNeTHero 3aboneBaHus,
NpenATCTBYHWEro ero CofepXaHuio M 0by4YeHU B YKA3aHHOW opraHu3aumm obpa3oBaHuA, a Takxe
NOCTaHOBNEHNE KOMUCCUU MO [eslaM HEeCOBEpWEeHHONETHUX U 3awuTe ux npas.

CtaTtbAa 333. PaccmoTpeHue 3afAB/ieHUA O MOMeleHUn

HecoBepleHHONeTHEro B cneuvasbHyl OpraHv3auui
obpa3oBaHuMA ANA AeTei C AEBUAHTHbLIM MoBeAeHUeM
WX OpraHusauuMw C¢ ocobbiM pexmmMom copepxaHus

1. B cyA Bbi3bIBaTCA HeCOBEpWEHHONeTHUN, ero 3aKOoHHble NpeacTaBuUTenu, npeacTaBUTenu
opraHa, ocyuwecTBaAwwero GyHKUMM MO OMeKe WM NOMeYnTenbCTBY, a TakKXe WHble fiua no
YyCMOTpEeHU cypaa.

2. YyacTue npokKypopa B pacCMOTPEHUN 3aABJIEHUA O MOMelleHMM HeCcOBepleHHOoJIeTHero B
cneunanbHyw opraHu3auuw obpa3oBaHUA ANA AeTell C AeBUAHTHLIM MOBEAEHWEM WM OpraHu3auuw C
0COb6bIM pexuMMoM coAepxaHus fABNseTCcs 06s3aTesnbHbiM.

3. 3aaBuTeNb OCBObOXAaeTCA OT ynaaThl CyAebHbIX M3LepXeK, CBA3AHHbIX C pacCMOTpPEHUEM
nena o rMnoMeleHnn HecoBEepWeHHONETHEro B CreuuasbHyl OpraHusauuw obpasoBaHuA pgna geten c
O0EeBUaHTHbIM MOBELEHWEM WU OpPraHU3aLMI0 C OCOBbLIM PEXMMOM COLEpPXAHUA.



CtaTbAa 334. PeweHue cyAa No 3aABJEHU O MNoMeleHUU
HecoBeplleHHONeTHero B crneuuasbHyl OpraHusauuio
obpa3oBaHuA AnA Aeteil € AeBMAHTHbLIM MoBejeHUEM
WIN OpraHM3aumi ¢ ocobbiM peXxumoM coaepkaHuA

1. PaccmoTpeB 3asAB/ieHMe O MOMelleHUM HecoBeplleHHONIeTHero B cneluasbHylw opraHu3auuio
obpasoBaHuA ANA AeTeil C AeBWAHTHbIM MOBEAEHUEM WM OpraHM3auui C O0COb6bIM pexXMMom
colepxXaHuAa Mo CylwecTBY, CYA BbHOCUT pelleHue, KOTOpbiM OTKJIOHAET simbo yaosneTBopAeT
3aABJieHKe.

2. PeweHue 06 y[OBNeTBOpPEHUU 3aABJIEHUA ABNAETCA OCHOBaHMEM A/A MOMelWeHUA
HecoBepleHHONEeTHero B CreunanbHyl OpraHusauuio obpa3oBaHUA ANA AeTeill C LeBUAHTHbIM
noBefeHMeM WAN OpraHu3auui C 0CcobbiM pexuMoMm COoAepXaHuA.

3. Cpok npebbiBaHMA HeCOBEpWEeHHONeTHEero B ChneuuanbHoW OpraHusauun obpasoBaHuAa AnA
JeTeil C LeBUAHTHbLIM MOBEAEHWEM WAN OpraHuM3auuM C OCObbIM pexuMoM COoAepXaHuA UCYUCAAETCA CO
OHA BCTYMN/JIeHUA pelleHMA B 3aKOHHYW cuny.

fnasa 38. MPOW3BOACTBO MO AEJIAM O MPUHYAUTENbHON TOCMUTANN3ALUK
FPAXJAHMHA B MCUXUATPUYECKWUA CTALMOHAP

CtatbAa 335. Mopa4va 3aABNeHMA O NPUHYAUTENIbHOW
rocnuTanMsauun rpaxgaHuHa B
ncMxMuaTpuyeckKUin cTauuoHap

1. 3adABneHne O MPUHYAUTENbLHOW FOCNUTanAU3auuu rpaxhaHuHa B NCUXMATPUYECKUin
CTaunMoHap 6e3 ero cornacua nojaeTcA npeacTaBuTeseM MeAULMHCKOW OpraHusauuu, oOKasbiBawwein
NncMxXMaTpuyeckyw nomollb B CTaLMOHaApHbIX YC/IOBUAX, B CyA MO MECTY HaxoxXAeHuA
ncuxmaTpu4eckon opraHusaumu.

2. K 3aABfieHMI0, B KOTOPOM [OJXHbl ObITb yKasaHbl MpeAycMOTpeHHble 3aKOHOM OCHOBaHMA
ANA NPUHYAUTENbHOW rocnuTanu3auuu rpaxfgaHuHa B MNCUXMATpUYECKWUA cTauumoHap, npunaraeTtcsa
MOTWBUPOBAHHOE 3aK/IlYeHne KOMUCCUKU Bpayvei-ncuxmaTpoB NCUXMATPUYECKOW opraHu3auuu,
npuHABWEA peweHne 06 0BOCHOBAHHOCTU rOCMUTANM3AUMM NULA B MNCUXMATPUYECKUA CTauUOHap U
ero JsieyeHuu.

CtaTtbA 336. Cpok noja4vu 3afaBNEeHUMA O NPUHYAUTENbHOWM

rocnutaaMsauun rpaxaaHuHa B
ncuxmaTpu4eckuin ctaunoHap

1. 3aABneHne O MPUHYANTENbHON FOCNUTanNU3auuu rpaxaaHuHa B NCUxXuaTpudeckui
CTauuMoHap nojaeTcA B CyA He nosjHee ceMUAECATU ABYX 4acoB C MOMEHTa MOMelWeHua avua B
ncuxuaTpudeckuin ctauumoHap.

MpuHyauTenbHaA rocnuTanuMsauua rpaxgaHuHa B NCUXMATPUHECKUI CTauMoHap A0 BblHE CeHUA
CYAOM pelleHnA AONYyCKaeTCA WUCKAYUTENbHO B LenAx HeaonylweHuA nocnencTBuUid,
npeaycMOTpEeHHbIX MoanyHKTamu 2), 3) u 4) nyHkTa 1 cTtatbu 94 Kopekca Pecnybivku KasaxcTaH
«0 340poBbe Hapoja M CUCTEeMe 34paBOOXpPaHEHUA».

Mo KaxaoMmy Cny4daw NPUHYAMTENbHOW rocnuTanu3auumn 6e3 peweHuna cyda agMUHUCTPaUMA
ncuxnaTpuyeckon opraHusaumm B Te4yeHMe COpoKa BOCbMU 4acCOB C MOMEHTa MOMeleHnA rpaxiaHuHa
B NCUXMaTpUYeCKUih CcTauumoHap HanpasnAaeT NpoKypopy MNUCbMeHHOe yBe[oM/eHune.

2. Bo3byxpaa peno, cynbA OAHOBpPEMEHHO npojneBaeT npebbiBaHWe rpaxgaHUHa B
ncuxmaTpu4eckom cCTalMOHape Ha CpoK, HeobxoAuWMbin ANA pacCMOTpPeHUA 3aAB/ieHUA B cyje.

CtaTtbA 337. PaccmoTpeHue 3afABNeHUA O NPUHYAUTENIbHOW

rocnuTanusauum rpaxgaHuHa B NCUXUATpUYeCKuin
cTauuMoHap

1. 3aABneHne O MPUHYAUTENbLHON FOCNUTaAU3auUUU rpaxiaHuHa B NCUXUATPUYECKUN
CTauuMoHap cyAbA paccMaTpuBaeT B TeyeHue AecATM paboymx AHeN co JHA BO3byxaeHua Aena.
CynebHoe 3acepaHue npoBOAUTCA B MOMEWEHWU CyAa WAM NCUXMATPUYEeCKOW OpraHusauuun, B
KOTOpYKW NWMLO roCnMTanusmpoBaHo. [paxAaHUMH MMeeT MpaBoO JIMYHO y4acTBOoBaTb B CynebHOM
3aceflaHun No fAeny O ero MpuUHyAMTENbHOW rocnuTanusauuu, ecau no CBefeHUAM, MNONYYEHHbM OT



npeAcTaBUTeNA NCUXMATPUHECKON OpraHusauumum, nCuxmyeckoe COCTOAHME STOro auua nosponsdeT
€My JIM4HO Yy4acTBOBaTb B cyAebHOM 3acefaHuWu, KOTOpPOE MPOBOAUTCA B MOMEWEHUU
NCUXUATPUYECKOW OpraHuM3auunu.

2. [leno paccmaTpuBaeTCA C y4yacTueMm MNpokypopa, npeacTaBuTena MeAULUHCKOW
opraHusauun, B KOTOPYW FOCMUTANU3UPOBAH rpaxgaHMH M NO Ybeill uHUuMaTuBe BO3OyXAEHO Aeno,
W npeacTaBUTeNA rpaxhaHWHa, B OTHOWEHUMM KOTOPOro pewaeTcA BOMPOC O MPUHYAUTENbHOMN
rocnuTanuMsauuMm B NCUXMATPUYECKUA CTauuoHap.

CtatbA 338. PeweHue cyja No 3aABJIEHUN O NPUHYAUTEJIbHOMN

rocnuTanuMsauyuMm rpaxgaHuHa B MCUXUATpUYECKUIA
cTauuoHap U ne4vyeHuu
1. PaccmoTpeB 3afABneHME NO CYWeCTBY, CyA BbIHOCUT pelleHue, KOTOpbIM OTKJIOHAET nnbo
yAoBneTBopAeT 3afBJieHue.

2. PeweHue 06 y[OBNETBOpPEHUU 3aABNIEHUA ABNAETCA OCHOBAHMEM ANA MNPUHYAUTENbHO
rocnuTanuMsauun rpaxgaHuHa ANA feveHWAa W JanbHenwero CoAepXaHua B MCUXMATPUYECKOM
CTauuoHape Ha YCTaHOBJIEHHbIA 3aKOHOM CpOK.

CtaTtbA 339. lopayvya M paccMoTpeHue 3afABNEHUA O NpoAieHUUn

cpoKa MNpUHYAUTENIbHOW FOoCnUMTanu3auunm u nevyeHus

1. 3asABieHue O NpoAJeHUUM CpoKa NPUHYAUTENbHOW FOCNUTANU3auUUU U NeHeHUA CBbille WecTH
MecAueB nojaeTcAa B Cyjd MeAWUMHCKOW OpraHu3auuein, OKasbiBawwWwein MNCUMXuaTpuUyecKyw nomowb B
CTaUMOHAPHbLIX YCJ/IOBUAX, MO MeCTY HAaXOXAEHWA MCUXMaTpu4eCKon OpraHusauuu.

2. K 3aABNeHW0 O MPOANEHUU CPOKa MPUHYAUTENbHOW FOCNUTaNU3aUUN U NieveHuA
npunaraeTcAa 3ak/l4YeHUe KOMUCCUM BpaYen-NcuMxXMaTpoB O HEOO6XOAMMOCTM MPOANEHUA CpoKa
NPUHYAUTE/NIbHOW rocnUTanuM3aunMm UM neyvyeHuA, BblHECEHHOe B nopsagake,

YCTaHOBJIEHHOM 3aKoHopaTeNbCTBOM Pecnybnvku KasaxcTaH B 06nacTu 34paBOOXpaHEHUA.

3. 3aABneHue O MPOANEHUU CpOKA O MPUHYAUTENIbHOW FOCNUTaNU3auun U neveHus
paccMaTpuBaeTcA B nopAafke, MNpefycMOTpeHHOM cTaTbel 337 HacToAwero Kopekca.

CTtaTtbA 340. PeweHue cypa no 3afAB/eHU0 O MNpoOAJIEeHUU CpoKa

NPpUHYAUTENIbHOW FoCnNUTanu3auum U neyeHusd

1. PaccmoTpeB 3afBneHUE MO CyWecTBY, CYA BbIHOCUT peleHue, KOTOpbIM OTKJIOHAET nnbo
yAoBneTBOpAeT 3TO 3adAB/IeHue.

2. PeweHue cyna 06 ynoBneTBOpPEHUU 3asIBJIEHUS O MPOAJNEHUM CPOKA MPUHYAUTENIbHOM
rocnuTanuM3auun u ne4vyeHuA rpaxhaHuHa ABNAETCA OCHOBaHWEM ANA MpoAJieHMA CpokKa
NPUHYANTENbHOW FOCNUTaNU3auun U JleYeHUA Ha CPOK, YCTAHOBNEHHbIN 33aKOHOM.

3. PeweHue cyna 06 OTKNOHEHMM 3aABMEHUA O MPOASNIEHUU CPOKA MNPUHYAUTENbHOW
rocnuTanuM3auun u fievYeHnA rpaxfaHuHa ABNAETCA OCHOBaHMEM AJIA BbIMMCKU U3 MCUXMaTpU4eCcKon
opraHusauuu.

Fnasa 39. MPOM3BOACTBO NO AEJIAM O HAMPABJIEHUMA TPAXAAHMHA,
BONIbHOIO0 AJIKOr0JIU3MOM, HAPKOMAHUEW UMW TOKCUKOMAHWMEMN, HA
NPUHYAUTENIBHOE NNEYEHUE B HAPKOJIOTMYECKYH OPIAHU3ALUH

CtaTtbAa 341. Mopa4ya 3aAB/ieHUA O HarnpaB/ieHUM Ha

NpUHYAUTENIbHOE NleYeHUe B HapKOoJIorm4yeckyw
opraHusaumuio 60/bHOro asikorosiM3MoM, HapKOMaHUeWn
WAN TOKCUKOMaHUEWN

1. 3adAB/iieHMe O HanpaBAE€HUU Ha MNPUHYAUTE/IbHOEe JieYeHue B HapKOJIOrMYeCcKyw OpraHu3auui
601bHOrO0 asKOro/N3MOM, HapKOMaHUMEW MAM TOKCUKOMaHWen 6e3 ero cornacua nopaeTtca
npeacTaBuTenemM rocyfapCcTBEHHOW OpraHusauuuM 34paBOOXpaHeHMA MO WHULMaTWBE pOACTBEHHUKOB
601bHOr0, TPYAOBbLIX KOJIJIEKTUBOB, Ob6WECTBEHHbIX OpraHu3auuiti, OpraHoB BHYTPEHHUX Aen,
NpoKypaTypbl, OpraHa, ocyuwecTBiasawwero ¢yHKUMM NO OneKke MAM MoneynTenbcTBYy, MO MecTy
XuTenbcTtBa 60/bHOrO.

B cny4ae peweHus Bomnpoca O MPUHYAMTENIbHOM Ne4EeHUU B HAPKOJIOrMYeCcKOoW OopraHusauuu
601bHOrO0 aZKOro/IN3MOM, HapKOMaHWEW UAU TOKCUKOMAHMEN, He WMewwero MOCTOAHHOrO MecTa



XUTeNbCTBa, 3afBJIeHWE NOAAETCA OpPraHamMu BHYTPEHHUX AeNl MO MeCTy HaxOoXAeHuA 60NbLHOro B
MOMEHT MOoAayYu TaKoro 3aABJIEHUA.

2. K 3asBneHu0, B KOTOPOM AOJXHbl ObITb yKa3aHbl NpefyCcMOTPEHHble 3aKOHOM OCHOBaHUA
ANA HanpaBNeHWs Ha NPUHYAUTENbHOE JieYeHWe B HApKOOrMYecKyw OopraHu3auuw 601bHOro
aNKOro/IM3MOM, HapKOMaHWeW WAW TOKCUKOMaHuein, npuaaraeTca MOTUBUPOBAHHOE MeAULMHCKOe
3aKkJilo4eHne O MNpU3HaHUM nuua 60NbHBIM aNnKoOroJIM3MOM, HapKOMaHWeh WNU TOKCUKOMAHWUEN U
HeobXOAMMOCTU MPUMEHEHUS K HEMY NPUHYAUTENbHbIX Mep ne4veHus.

CtaTtbA 342. PaccmoTpeHue 3afAB/ieHUA O MPUHYAUTESIbHOM

Nle4eHUM B HapKoNormyeckowu opraHusauum 60nbHOro
aNKorosnM3MoM, HapKOMaHUel WA TOKCUKOMaHUEW

1. 3afAB/ieHue O MPUHYAUTESIbHOM JIeYeHUU rpaxAaHUHa B HapKOJIOMMYEeCKOW opraHuM3auuu
CyAbA paccMaTpuBaeT B Te4yeHWe AeCATU paboyux AHen co AHA NPUHATUA 3asaBNeHUA K
npon3BOACTBY .

2. Jleno paccmaTpuBaeTCA C y4vacTueMm 6ONbHOrO, HanpasB/iiSieMOro Ha MNPUHYAUTeNbHOe
NneyeHve, npeacTaBUTeNA OpraHoOB 3APaBOOXPAaHEHUA WU BHYTPEHHUX Aen, NOo Ybel WMHUUMaTUBE
BO36yXAeHO Aeno, poACTBEHHWKOB 60nbHOrO, npeacTaBuTenei TpyAOBbIX KONNEKTUBOB,
obuecTBEHHbIX 06beaUHEHUN .

B cny4dae yKJIOHEHMA OT ABKM Ha cyaebHoe 3acefjaHue 60NbHOrO, B OTHOWEHWU KOTOPOro
BO30OYXAEHO AeNo O HanpaB/ieHUUM Ha NPUHYAUTENbHOE JieYeHMe B HApKONOrU4ecKoi opraHusauuu,
OH MnoaBepraeTcA CYyAOM MPUHYAWTENLHOMY MPUBOAY OpraHamMu BHYTPEHHUX Aen.

CtaTtbAa 343. PeweHue cyAa Mo 3aABNAEHUO O MNPUHYAUTESIbHOM

Jle4eHUU B HaApPKONOrMYecKoi opraHusauun 60bHOro
anKorosnM3MoMm, HapKOMaHWel WA TOKCUKOMaHUeW

1. PaccmoTpeB 3afABneHUe NO CYWeCcTBY, CYyA BbIHOCUT pelleHue, KOTOpbIM OTKJIOHAET nnbo
yAoBneTBOpAeT 3afBJieHue.

2. PeweHue o6 ynoBneTBOpeHMM 3aABNEHUA ABNAETCA OCHOBaHWEM ANA HanpaBieHuA
rpaxgaHvHa AnA NpUHYAUTENbHOro JIe4eHWA B HapKOJIOrMYeCKyHw OpraHu3auuin Ha
YCTaAHOBJIEHHbIA 3aKOHOM CpOK.

CtaTtbAa 344. MNopayvya M paccMOTpeHue 3afABNEHUA O NpoAieHUun

CpoKa MPUHYAUTENIbHOrO Jie4YeHUs B
HapKOJIOru4Yeckou opraHusauum 60sbHOro
aNKorosM3MoM, HapKOMaHUel WA TOKCUKOMaHWUeW

1. B cny4daax, npefyCMOTPEHHbIX 3aKOHOM, CpOK MNPUHYAUTENIbHOrO Ne4vYeHua B
HapKONOrn4yeckow opraHusaumm 60NbHOrO aNKOrOAU3MOM, HAPKOMaHWEW WU TOKCUKOMaHWEN MOXEeT
6biTb NpoAJieH MO 3aABJIEHWI0 AaAMWHUCTpPALMU HAPKONOrUYeCcKoW opraHu3auuMum no MecTy HaxXoXAeHuA
OAHHOW opraHusauuu.

2. K 3aABfeHM0 O MPOASIEHUU CpPOKa MPUHYAUTENbHOIrO JleYeHUA B HAPKONOrM4eCcKoWn
opraHusauum 60/1bHOrO0 aNKOroJN3MOM, HAapKOMaHMEN UAM TOKCUKOMAHWeR npuiaraeTcs MeguuMHCKoe
3aK/IN4eHNne O Heob6XoAMMOCTM MPOANEHUA CpOKA MPUHYAUTENBHOrO NevyeHus.

CtaTtbAa 345. PeweHue cyAa no 3adABAEHU O MNpoOAJIEHUN CpoKa

NpUHYAUTENbHOI O JlIeYEeHUA B HapKONOrU4ecKom
opraHusauum 601bHOro anKorosUu3MoM, HapKOMaHuei
WAN TOKCUKOMaHUEWN

1. PaccmoTpeB 3afABneHUE NO CYWeCcTBY, CyA BbIHOCUT pelleHue, KOTOpbIM OTKJIOHAET nnbo
yAoBneTBOpAeT 3TO 3adABleHue.

2. PeweHue cypna 06 ynoBneTBOpPEHUU 3aABMIEHUA O MPOAJNEHUM CPOKA MPUHYAUTENbHOMN
rocnuTanuM3auun M fievYeHua rpaxhaHuHa ABNAETCA OCHOBaHMEM ANA NpOASIeHUA CpokKa
NPUHYAUTENBHOrO NieYeHUss B HApPKONOrMYeCKOW opraHusauum 60SbHOTrO afikoro/IM3MOM, HapKOMaHueWn
MAN TOKCUKOMaHWeN Ha CpOK, YCTaAHOBJ/IEHHbIi 3aKOHOM.

3. PeweHune cyna 06 OTKJIOHEHUU 3aABNAEHUA O MPOAJIEHUU CPOKA MPUHYAUTENbHOWN



rocnuTanuMsauun u fevYeHuA rpaxfaHuHa ABAAETCA OCHOBAaHMEM ANA BbIMUCKU U3 HapKOJOrMYyeckow
opraHusauuu.
Fnasa 40. NPOM3BOACTBO MNO AEJAAM O NPUHYAUTEJIbBHOM NEYEHUU
FPAXOAHUHA, BOJIbHOIO TYBEPKYJIE3OM U YK/IOHAWWEIOCA OT JIEMEHUA
CtaTtbA 346. lopayva 3aABNEHUMA O NMPUHYAUTENIbHOM JNle4YeHUuu
rpaxaaHvHa, 6onbHoro Ty6epkynesom u
YKJ/IOHAKWEroca OT Jsie4yeHus

1. 3aABneHMe O MPUHYAUTE/NIbHOM JleYeHUn rpaxpaHuHa, bonbHoro Tybepkynesom, 6e3 ero
cornacua nofaeTcs NpeAcTaBUTeNleM OpraHoB (OpraHu3auuil) 34paBOOXpPaHEHWUs MO MecTy
HaXOXAEeHUS MPOTUBOTYHEPKYNE3HOIro YyYpexaeHus, OocylecTBAAWWEro MeAuuMHCKoe (AucrnaHcepHoe)
HabnopeHne 3a 3TWM 6OMbHBIM, WAWM B CYyL NO MeCTY XUTenbcTBa H60MbHOrO.

2. K 3aABneHU0, B KOTOPOM AO/XHbl ObITb yKa3aHbl NpefyCcMOTPEeHHble 3aKOHOM OCHOBaHUA
ONA nevYeHuA rpaxiaHuHa, bonbHoro Tybepkyne3om, 6e3 ero cornacus, nNpuiarawTca 3akJiw4YeHue
OpraHv3auuu 34paBOOXpPaHEHUA O MpU3HAHWWM 6oNbHbIM Tybepkyne3om, a Takxe AOKYMEHTbI,
noATBepxAawwme oTKa3 60/NbHOrO OT Jle4eHUA, Ha3HAYeHHOro BpayoM.

3. 3aABfeHWe B OTHOWEHUU FpaxAaHUHA, OCBOOOXAAKWWEroCA M3 UCMPaBUTENIbHOr O
YYpEeXAEHUA YTrONOBHO-UCMNONHUTENIbHOW CUCTEMbI OpraHOB BHYTPEHHUX Aen, 60/bHOro
Tybepkynesom, nogaeTcA B CyA aAMUHUCTpaUMEN UCNPABUTENbLHOrO y4YpexAeHWs He no3jHee mecAua
[0 OKOHYaHMA CpoKa HaKa3aHMA MO MeCTY HaXOXAEHWA UCMNPaBUTENIbHOrO yYpexaeHusa.

CtaTtbA 347. PaccMoTpeHue 3aAB/€HUA O MNPUHYAUTEIbHOM

Jle4eHUU rpaxpaHuHa, 6onbHOro Tyb6epkynesom u
YK/IOHAKWErocA OT Jsie4eHus

1. 3aABneHWe O MPUHYAUTENLHOM /NleYeHUU rpaxpaHuHa, 6onbHoro Tybepkynesom u
YKJIOHAWWEroca OT NevyeHuA, CyAbA paccmaTpuBaeT B Te4deHUe NATUM paboyux AHein co AHA
NPUHATUA 3aABJIEHNA K MPOU3BOACTBY Cyja.

2. Jleno paccmaTpuBaeTcCAa C ydacTueMm rpaxaaHuHa, HanpaBAAEMOro Ha MpUHyAUTesibHoe
NledyeHve B 3ane cypebHoro 3acepaHuna, nAnbo Mo MecTy HaxOXAeHMA NpOTUBOTYbHepKysie3HOro
yUYpexAeHusa, ocywecTBAANWEro mMeauumMHckoe (AMcnaHCepHoe) HabnwaeHue 3a 3TUM 6OJIbHbIM.

B cny4dae, korfga no AaHHbM Cneuuanu3MpoBaHHON MPOTUBOTYOEepKyNne3HOM opraHusauuu,
npeAcTaBUTeNA opraHuMs3auMu 34paBOOXPAHEHUA WAW YT OJIOBHON MCMOJSIHUTENbHOW CUCTEMbl OpraHoB
BHYTPEHHUX Jesi, BHeCcWwux npeacTaB/ieHne O HanpaB/eHWW Ha NPUHYAUTEeNIbHOe JieyeHue, wu
NpoKypopa NuuUo npeacTaBfigeT OMacHOCTb AJIA OKPyXalwwux B CBA3M C Yrpo3ou pacnpocTpaHeHuA
6onesHn, peno MoxeT ObITb paccCMOTpPEHO B OTCYTCTBME nuua Anbo € UCNofb30BaHWEM CpeacTB
BUAEOKOHbGEPEHUCBA3KU MPU €e HaIMyuu.

3. Jleno paccmaTpuBaeTCA C y4YacTueM rpaxpaHuHa, npeacTaBuTeNnA opraHusauuu
34 paBOOXPAHEHNA WM YTOJIOBHON MCMOSHUTE/bHOW CUCTEMbl OpraHOB BHYTPEHHUX Aen, BHecwen
npefcTaBNeHUe O HamnpaBJfieHUW Ha NPUHYAUTENbHOe JsiedyeHue, U npokypopa.

CtaTtbAa 348. PeweHue cyAa Mo 3aABNAEHUN O MNPUHYAUTESIbHOM

JNle4eHUU rpaxgaHuHa, 6onbHoro Tyb6epkynesom u
YKJ/IOHAKWErocA OT Jsie4yeHus

1. PaccmoTpeB 3afABneHME NO CYWeCcTBY, CYyA BbIHOCUT peleHue, KOTOpbIM OTKJIOHAET nnbo
yAoBneTBOpAeT 3afBJieHue.

2. PeweHue o6 ypnoBneTBOpeHMM 3aABMEHUA ABNAETCA OCHOBAaHMEM ANA HanpaBfieHUA
rpaxgaHvHa, 6onbHOro TybepKyne3oMm, Ha NPUHYAUTENIbHOE NeYyeHue B Cneuuasn3npoBaHHYH
NpoTUBOTYbHEpPKYNE3HYHW OpraHuW3auui Ha YCTAHOBNEHHbI 3aKOHOM CpOK.

3. MNpuHyaAUTeNnbHOe neyeHue rpaxpaHuHa, 6onbHoro Tybepkynesom, ocBoboxaaemMoro wu3
yYpexaeHus YronoBHO-UCMNONHUTENbHON CUCTEMbl, HE MpoweAwero MOJIHbIN KYypC JIeYeHUA B MNepuoj,
OT6bIBAaHMA HaKa3aHUA, OCYWeCcTBASETCHA B CMeuManu3MpoBaHHbIX NMPOTUBOTYbHEpPKYNe3HbIX
opraHusauuax no mMecTy ocBoboxaeHWA B MopsAfAKe, YCTAHOBAEHHOM YrO/0BHO-WUCMOMHUTENbHbIM
Kogekcom Pecnybnuku KasaxcTaH.

4. WcnonHeHue pelweHnA cyaa O HanpaBAeHUM FpaxpaHuHa, 6onbHoro Tybepkynesom, Ha



NPUHYAUTENbHOE Nle4YeHWe BO3JlaraeTcA Ha OpraHbl Yros0BHO-UCMONHUTENbHON CUCTEMbI.

5. WcnonHeHue peweHuA cyda O HanpaBfieHUM FpaxgaHuHa, 6onbHoro Tybepkynesom,
0CBO6OXAAEMOr0 U3 y4YpexAeHWUA YrOJIOBHO-UCMONHUTENBLHON CUCTEMbl, OCYWECTBAAETCA OpraHamu
BHYTPEHHUX fAeNl Ha OCHOBaHWW W3BEWeHUA DTOro yuYpexaeHud.

Fnasa 41. NPOM3BOACTBO MO AENAM O PECTPYKTYPU3ALMN OUHAHCOBbBIX
OPIrAHM3ALMA WU OPrAHU3ALMA, BXOAAWWMX B BAHKOBCKWA KOHIJIOMEPAT B
KAYECTBE POAWUTEJIbCKOA OPFAHM3ALMM U HE ABNAKWMXCA
OMHAHCOBbIMU OPIAHU3ALIMAMU

CtaTtbA 349. PaccmoTpeHue Aen O pecTpyKTypu3auum ¢GuHaHCOBBIX

opraHusauuii u opraHusauuii, BXOAAWMX B
6aHKOBCKUI KOHIJioMepaT B Ka4decTBe pOAUTENbCKOM
OpraHusauum u He ABNAHWUXCA

¢UHaHCOBLIMA OpraHM3aLnAMK

Jena o pecTpykTypu3auunm GpUHAHCOBBLIX OpraHW3auuii M OpraHu3auuin, BXOoAAWUX B
6aHKOBCKUIA KOHr/JiomMepaT B KayecTBe pOAMTENbCKOW OpraHu3auuM v He ABNAKWMXCA GUHAHCOBbLIMU
opraHusauuamMu, paccMaTpUBaNTCA CNeunannu3npoBaHHbLIM MEXPanoOHHLIM SKOHOMUYECKUM CYAOM MO
obwum npaBuiam NpeaycMOTPEHHbIM HacToAwMM KoAeKcoM, C OCOBGEHHOCTAMU, YCTaHOBJIEHHbIMM
3aKoHogaTenbCcTBOM Pecnybnuku KasaxcTaH.

MonoxeHnA HacToAWeW rnaBbl pacNpoOCTPaHANTCA Ha MNpoBefAeHWe pecTpyKTypusauuu
opraHusauuen, BxopaAwein B HGaAHKOBCKWUIA KOHriomepaT B KayecTBe pOAUTENIbCKOW OpraHu3auumm u He
aBnAawwenca pMHAHCOBOW opraHu3auuen, B CNy4Yaax, NpefyCMOTPEeHHbIX 3akoHamu Pecny6auku
KasaxcTaH.

CtaTtbA 350. lopa4va 3aABNeHMA O pecTPYKTypusauuu

1. 3aABneHne o0 pecTpykTypusauunm ¢GUHAHCOBOW OpraHu3auuu nopaeTcA ¢GUHAHCOBOMW
opraHusauuein B cneunmasn3npoBaHHbIA MeXpPaWOHHLIN DKOHOMUYECKUIA CYA.

2. K 3asABNieHMI O pecTpyKTypu3auum, B KOTOPOM AOJKHO ObiITb yKasaHO MpeayCcMOTPEeHHOoe
3aKOHOM OCHOBaHWe ANA pecTpyKTypu3auun GUHaAHCOBOWN opraHusauuu, npunarawTca:

1) peweHue coBeTa AUPEKTOPOB GUHAHCOBOIW OpraHU3aLUU O NPOBELEeHUU peCcTPyKTypu3lauuu;

2) nucbMeHHoe cornaweHuve ¢GUHAHCOBOW OpraHu3aumMum c HauumoHanbHbiM BaHkom Pecny6nuku
KasaxcTaH no Bompocam pecTpyKTypusauun ¢GUHAHCOBOW OpraHusauuu;

3) npoekT nnaHa pecTpykKTypu3auuu ¢MHaAHCOBOMN OpraHu3auuu, cofepxawuit cnepywuyw
MHpopMaumio:

nopAAoK U CpOK MpOBeAEeHUA pecTpyKTypu3auuu;

nepeyeHb pecTpPyKTYpUpyeMmbiX akKTMBOB M 06A3aTenbCTB;

MeponpuATuA, NPOBOAUMbIE B paMKax pecTpyKTypusauuu;

npepnonaraemble pUHAHCOBbIE pe3ynbTaTbl OT PeCcTPYKTypu3auum akTMBOB U 06A3aTeNbCTB;

NpUHUMaeMble OrpaHUYeHUA B [eATesIbHOCTH.

CtaTtbAa 351. PaccmoTpeHue 3afABneHUA

Cyn paccmaTpuBaeT 3afABJieHWE O pecTpyKTypusauunm ¢MHAHCOBOM OpraHusauum B Te4veHue
nATU paboynx AHeh CO AHA ero MpPUHATMA K NPOM3BOACTBY CyAa.

CtaTtbA 352. PeweHue cypa no 3afAB/eHUI0

1. PaccmoTpeB 3afaBneHUe O pecTpyKTypu3auuu ¢MHAHCOBOW OpraHusauuun, Ccyjn BbIHOCUT
pelweHne o npoBeAeHUU pecTpyKTypu3auunm GUHaAHCOBOW opraHu3sauuu, KOTOpoe [OMKHO coaepxaTb:

1) HaumeHOBaHWe (GUHAHCOBOI OpraHu3auuu;

2) yKasaHue O MNpoBefeHWU pecTpyKTypusauuum ¢GMHAHCOBOW OpraHuM3auuu C onpeneneHuem
CpoKa pecTpyKTypu3auuu v [OMKHOCTHLIX UL, PUHAHCOBON OpraHu3auun, OTBETCTBEHHbIX 3a
nposeAeHne pecTpyKTypu3auuu, CO3bIB U NpoBefeHue cobpaHua KpeauTOpoB.

2. C MOMEHTa BCTYMNNEHUA B 3aKOHHYW CWUNly peleHUA cyda O NPOBEAEHUU pecTpyKTypusauuu
¢MHAHCOBOW OpraHuM3auun:

1) npuocTaHaBAWBAETCSA WUCMNOJSIHEHMUE:

paHee MPUHATLIX peweHun cynos, apbuTpaxa o6 ynosnetBopeHun TpeboBaHuii no



obaszaTenbcTBaM, KOTOpble MpeAnosaraeTca pecTpyKTypupoBaThb;

TpeboBaHUN KpeaAUTOpPOB (MHAHCOBOM OpraHusauun, obs3aTenbCcTBa nepen KOTOPbIMU
npeanonaraeTca pecTpyKTypuUpOBaTb, 3aABMEHHbIX A0 BCTYMJIEHUA B CUY peleHua cyaa o
npoBeAeHUN pecTpyKTypu3auuum W B nepuos pecTpyKTypusauun ¢UHaHCOBOW OpraHuM3aLuu;

2) He ponyckaeTcA obpaleHue B3bICKAHMA Ha MMyWeCTBO (MHAHCOBOM OpraHM3auuu.

3. Konua BCTYynuBWEro B 3aKOHHYKW CUNY pelleHuA cyAa O MpoBefeHUU pecTpyKTypusauuu
dvHaHCOBOW OpraHu3auun HanpaBaAeTCA CyAOM B QUHAHCOBYKW OpraHusauuw, HauuoHanbHbii BaHk
Pecnybnuku KasaxcTaH U B COOTBETCTBYHWME OpraHbl KCTULUU MO TeppUTOPUANIBHOCTH.

CtaTba 353. YTBepxAaeHue CcyAOoM MNJlaHa pecTpyKTypusauuu

Mocne opobpeHnsa KpeAUTOpaMu NAaHa pecTpyKTypulauuu ¢MHAHCOBOM OpraHusauuu
¢vHaHcoBasa opraHusauua obA3aHa NpeAcTaBUTb MJAaH pecTpyKTypu3auuu Ha yTBepxAeHue cypa.
BmecTe € naaHOM pecTpykKTypu3auuum GpUHAHCOBAA OpraHu3auusa npeacTaBffseT B Cy[ NpPOTOKON
cobpaHuAa KpeauTopoB GUHAHCOBOW OpraHvWsauun o6 ofobpeHUM NnaHa pecTpyKTypu3auuu
dMHaAHCOBOM OpraHusauuMuM B nopagke, MNpeAyCMOTPEHHOM 3aKOHOAATeNbCTBOM Pecnybauku
KasaxcTaH.

CtaTtbA 354. PeweHue cypa o npekpaueHuu pecTpyKTypusauuu

1. PeweHue cyda O npekpaweHun pecTpyKTypulauum GUHAHCOBOW OpraHu3auuu npuHUMaeTCA
no 3aABneHUw HauuoHanbHoro baHka Pecnyb6auku KasaxcTaH Mo cieiywwmMm OCHOBaHUAM:

1) ncTevyeHue Cpoka pecTpyKTypu3auuu GUHAHCOBOW OpraHu3auuu, npesycMOTPEHHOrO
peweHneMm cyja O NpoOBeAEHUN pecTpyKTypu3auuu;

2) ocywecTBNeHWE KOMMJIeKCa Mep, MNpesyCMOTPEHHbIX MJI3aHOM pecTpyKTypu3auuu;

3) pocpoyHoe npeKkpaweHue pecTpyKTypusauum GUHAHCOBOW OpraHuW3auuu B cayyae:

Ha/M4YNA JOCTATOYHbIX OCHOBAHMI MnonaraTb, Y4TO pecTpykKTypusauua ¢GUHAHC OBOM
opraHusauuu He npusedeT K YAydWweHWW GUHAHCOBLIX pe3ynbTaTOB AeATEeNbHOCTU GUHAHCOBOM
opraHusauuu;

oTCyTCcTBUA ogobpeHna KpeaMTOpoB PUHAHCOBOW OpraHusauumu, MONYYEHHOro B Mnopajke,
npeayCcMoTpeHHOM 3akoHamu Pecnybnumku KasaxcTaH;

HEUCMONIHEHUA MeponpuUATUA, MNPefyCMOTPEHHbIX MIAHOM pecTpyKTypusauuu;

HEUCMONIHEHNA NpeAnnuCcaHuii YNoJHOMOYEHHOro OpraHa, MNPUMEHEHHbIX B nepuog
pecTpyKTypu3auuu.

OcywecTBneHne KoMniaekca Mep, MNpeAyCMOTPEHHbIX MJAaHOM pecTpyKTypu3auuu, BredeT
npekpaweHne obA3aTenbCcTB, MO KOTOPbM paHee 6blIM MPUHATHI peweHuAa cyaos, apbutpaxa ob
yAoBneTBOpeHMn TpeboBaHuin no ob6A3aTenbCcTBaM, KOTOpble 6bIM pecTpyKTYpUpPOBaHbl, WX
NCNONHEHUA .

2. 3asBneHue HaumoHanbHoro baHka Pecnybanku KasaxcTaH, yka3aHHoe B 4acTu nepBoOW
HacToAweh CTaTbu, paccMaTpuMBaeTCA CYAOM B TeveHue NATU paboymx AHEeRn co AHA ero MNpUHATUA
K Mpou3BOACTBY cyja.

Fnasa 42. NPOM3BOACTBO NO AEJAM O PEABUIUTALMMU U BAHKPOTCTBE

CtaTtbA 355. PaccmoTpeHue pen o6 yperynamposaHum

HennaTexecnocobHocTU, o 6aHKpoTCcTBE
MHAMBUAYANbHbLIX NpeanpuHUMaTenen

M OpuanYecKux Nul, YCKOPEHHON peabunutauum U
peabunutauum wpuaANHECKUX NuL,

Jena o6 yperynupoBaHuMM HenaaTexecnocobHOCTU, O HGAHKPOTCTBE WMHAWBUAYAJSbHbIX
npeanpuHUMaTenei U WPUANYECKUX NUL, YCKOPEHHOW peabunvTauuMum M peabunutauuun wpuanHeckux
My paccmaTpuBawTCA CyAoM no obwum npaBunam, MNpefyCcMOTpPEHHbM HacToAwum Kopekcom, c
0Ccob6eHHOCTAMU, YCTaHOB/IEHHbIMW 3aKoHOM Pecnybnuku KasaxcTtaH «0 peabunuTtauum u
6aHKpoTCTBEY.



nasa 43. NPOU3BOACTBO MO AENAM O MPU3HAHWU [ABWKMMOW BEWM
BECXO3AWHOA M MPU3HAHMM MPABA KOMMYHAJIbHOM COBCTBEHHOCTU

HA HEABWXWUMOE WMYILECTBO

CtaTtbAa 356. lopavya 3asaBneHuA

1. 3aABneHne O MPU3HaAHUU ABUXMMON Bewn 6ecxo3sWHOK B Cnayvasax,
npeayCcMoOTpeHHbIX paxAaHCKMM kKoaekcom Pecnybaumku KasaxcTaH, nojaeTca B Cyd Mo MecTy
XUTenbCcTBa PU3NYECKOro siMua MAM MeCTy HaxXOXAEeHUA OopraHusauuu, BCTYNUBWKWX BO BrafjeHue
3TON Belblo.

2. 3aABfeHWe O MPU3HaAHUM NpaBa KOMMYHaJibHOW COBCTBEHHOCTM HA HeABUXMMOE WUMYWeCTBO
nogaeTcA B CyA MO MECTY HaxXOXAEeHMA 3TOro MMywecTBa OpPraHoM, YMNOJHOMOYEHHbIM YNpaBfATb
KOMMYHa/IbHbIM MMYWECTBOM.

3. Cya BO3BpawaeT 3afABJAEeHME O MNPU3HAHWM MpaBa KOMMYHa/bHON COOGCTBEHHOCTU Ha
HeABUXUMOE WUMYyWEeCTBO, €C/IM OpraH, YNpaBOMOYEHHbI YNpaBAATb KOMMYHas/bHbIM MMYLECTBOM,
obpawaeTca B cya C 3aABNEeHUEM OO UCTEYEHUA OLHOrO roga Co AHA MPUHATUA 3TOro MUMywecTBa
Ha y4YeT OpraHoM, OCYWeCTBAANWMM FOCYAapCTBEHHYH perucTpauuio npaBa Ha HeaBUXMMOe
MMyWeCTBO, 3a WUCK/KWYEHMEM CAy4asa, YKAa3aHHOro B NyHKTe 3 cTaTbu 242 TpaxhaHCKOro Kopekca
Pecnybaukn KasaxcTaH.

CtaTtbAa 357. CopepxaHue 3afABieHUA

1. B 3asABNEHUMU O MPU3HAHUK ABUXMMOM Bewnm 6eCX03AWHON [ONMKHO ObITb yKalaHo, Kakas
Bellb MOAJEXUT MPU3HaHWUW 6eCXO03AWHOW, ONUCAHbl ee OCHOBHblE OT/IMYUTESNIbHbIE MPU3HAKMU, a TakKxe
npuBeAeHsl AOKa3aTeNbCTBa, CBUAETENbCTBYHWME 06 OCTaBNEHUMU Belwu COO6CTBEHHUKOM 6e3
HaMepeHuA COXpaHeHWs npaBa COBCTBEHHOCTM Ha Hee, U AOKA3aTeNbCTBa, CBUAETENbCTBYHWME O
BCTYNJIeHUN 3aABUTENA BO BafeHUE Belbh.

2. B 3asBneHuMM opraHa, ynpaBOMOYEHHOrO Ha yrnpaBJieHWe KOMMYHaJibHbIM MMyWecCcTBOM, O
NpuM3HaHUM NpaBa KOMMYHaJIbHON COBCTBEHHOCTU Ha HEABWXMMOE MMYWEeCTBO [LOJIXKHO 6biTb yKa3aHo,
Kakoe WMywWwecTBO MNOANEXUT MNpU3HaHWKW 6eCcxo3AWHbIM, KeM U Kakum obpa3omM OHO BbIABNEHO U B
Kakoe BpeMA MOCTaB/IeHO Ha y4eT B KavecTBe 6eCcx03AMHOro, a Takxe MNpuBeaeHb
OoKa3aTeNbCTBa, CBUAETeNbCTBYyWWMe 06 OCTaB/ieHUMM 3TOro umyuwecTBa COH6CTBEHHUKOM 6e3
HaMepeHuA COXpaHeHWs npaBa COOCTBEHHOCTM Ha Hero.

CtatbAa 358. MoaroToBka jena K cyaebHomy pasbupatenbcTBy

Mpu nopgrotoBke Aena K cyaebHOMy pa3bupaTenbCTBY CyjA BbIACHAET, Kakue auua
(cobcTBEHHUKM), dakTuyeckue BRafesnbUbl W Apyrve MOTyT AaTb CBEAEHUS O MPUHAANEXHOCTU
uMylecTBa, gonpawnBaeT 06 MMEWWMXCA CBEAEHUAX COOTBETCTBYHWWME OpraHuM3auuu, a Takxe
NnpoBOAUT BCe MpoueccyasibHble AeWCTBUA, MpeAyCMOTpeHHble cTaTbei 165 HacToAwero Kopekca.

MoaroToBka pena K cyaebHomy pa3bupaTenbCTBY OCYWeCTBASETCA B TeYeHue [ecATwu
pabo4nx pHen co AHA MPUHATUA 3asaBJEeHMA B NMPOU3BOACTBO cyna. [lpopgneHne 3TOro cpoka He
nonyckaeTcAa.

CtaTtbAa 359. PaccmoTpeHue 3afABneHUA

3aABneHue o MNpuU3HaHWW LOBUXMMOMN Belu 6eCXO03ARHOW WAM O MPU3HAHMM MpaBa KOMMYHaJIbHOW
COO6CTBEHHOCTU Ha HeABWXMMOE WMMYWECTBO pacCMaTpuBaeTCA CYAOM C y4acTuMeM 3asBUTeNAa U BcCex
3aMHTepecoBaHHbIX NO Jeny auu.

CtaTbAa 360. PeweHue cyaa no 3afaB/IEHU

1. Cya, nNpu3HaB, 4TO ABMXMMasA Belb He umeeT cobCcTBeHHMKA nHO ocTaBsieHa
cobCTBEHHMKOM 6€3 HamepeHWA COXPaHUTb NpaBO COHBCTBEHHOCTM HA Hee, BbLIHOCUT pelweHue o
NpU3HaHUM ABUXMMOIN Bewn 6ecxo3AWHOM M O nNepepaye ee B COBCTBEHHOCTb /LA, BCTYMMUBLENO BO
B/lafjeHUe ew.

2. Cya, Npu3HaB, 4TO HeABMXMMOE MMYyWeCTBO He WMeeT COb6CTBEHHUKA NMOO OCTaBNEHO UM
6e3 HamepeHUA COXpaHWTb MpPaBO COBCTBEHHOCTU U MPUHATO HA y4eT B YCTAHOBJIEHHOM nopAake,
BbIHOCUT peleHne o MpU3HaHWWM HEeABUXMMOrO MMylecTBa 6eCX03fAWHbIM U MpU3HaAHMKM NpaBa
KOMMYHa/IlbHOW COBCTBEHHOCTHU.



Fnasa 44. NMPOU3BOACTBO MO AENAM O6 YCTAHOBJIEHMM HENPABW/IbHOCTEM
3AMNUCEA AKTOB IPAKAAHCKOro COCTOAHUA

CtatbA 361. Mopga4va 3aABAEHUA

Cyn paccmaTpuBaeT gena o6 yCTaHOB/NEHUU HeMpaBWIbHOCTEW 3anucel akTOB rpaxgaHCKOro
COCTOAHUA, eC/IN OpraHbl 3anucu akKTOB MpaxAaHCKOro COCTOAHMA MpU OTCYTCTBUM Cropa O npase
0TKa3a/IMCb BHECTU WUCMpaB/ieHUA B MPOU3BELEHHYW 3anucb. 3asABsieHMe 06 yCTaHOBAEHUU
HenpaBWJbLHOCTW 3aMUCU aKTOB FpaxAaHCKOrO COCTOAHUA MNoJaeTCA B CyA NO MeCTy XUTenbCTBa
3aABUTENA AM60 MeCTy HaxXOXAEHWA OpraHa 3anuceill aKTOB IPaxAaHCKOro COCTOAHMUA.

MogroTtoBKa Aena K cynebHoMmy pa3bupaTenbCTBY OCYWECTBAAETCA B TeYyeHue AecATH
paboynx OHel CO AHA MPUHATUA 3aABJEHUA B NPOU3BOACTBO cypaa. [lpoaneHMe 3TOro cpoka He
gonyckaeTcAa.

CtaTtbA 362. CopepxaHue 3afABieHUA

B 3aABneHWM JONXKHO ObITb YKa3aHO, B 4YeM 3aK/IH4YaeTCA HeMpaBW/IbHOCTb 3anucei akToB
rpaxAaHCKOro COCTOAHUA, KOrja U KakuMm OpraHoM 3anucu akToB FpaxAaHCKOro COCTOSAHUA 6bl1o
OTKa3aHO B MCNpPaBAEHUN WAN U3MEHEHWUW MPOU3BEAEHHON 3anucu.

CtaTtbAa 363. PeweHue cyAa no 3aABIEHUI

PeweHne cypa, KOTOpbIM YCTaHOBJ/IEHA HEMpaBW/IbLHOCTb 3anucen akTOB FpaxAaHCKOro
COCTOAHUA, CAYXUT OCHOBaHWEM AN UCNPaBJieHUA WUAN W3MEHeHUA TaKoW 3anucu opraHamu 3anucu
aKTOB IpaxAaHCKOro COCTOAHUA.

rnasa 45. MPOU3BOACTBO MO XAJIOBAM HA HOTAPUAJIbHbLIE AEWCTBUA
MM OTKA3 B UX COBEPIIEHMU

CtatbA 364. Mopada Xanobbl

1. 3avHTepecoBaHHOe /MU0, CHYUTaWWee HernpaBWIbHbIM COBEpWEHHOEe HOoTapuasabHOoe AencTBue
WAN 0TKA3 B COBEpWEHWM HOTApUMaANbHOrO AENCTBMA, BNpase nogaTb o6 3Tom xanoby B cyn no
MeCTy HaXOXAeHWA HoTapuyca Wau AO/KHOCTHOro Jinua, YMNOJHOMOYEHHOrO Ha CoBepueHue
HOTapuabHbIX AehCTBUN.

2. Xanobbl Ha HenpaBWUAbHOE YAOCTOBEPEHME 3aBeWaHWW U [OBEPEeHHOCTEW WMIM Ha OTKa3 B
X YyOOCTOBEpPEHUU [OMKHOCTHBIMU NULAMKU, MNEepevYUC/eHHbIMU B 3aKOHe, MNoJalTCcA B CyA MO MecTy
HaXOXAEeHNA COOTBETCTBEHHO 60/bHUUBI, APYrOro CTauuMoHapHOro nevyebHO-NpoPuUIaKTUHECKOr o
yupexaeHua, yudpexaeHua couuMasbHON 3awuTbl HacesieHUA, COOTBETCTBYWWEro opraHa couuanbHOW
3aWUThl HaceseHnAa, 3SKCneauunMn, rocnuTanAa, BOEHHO-YYebHOro y4YpexaeHuWAa, BOUMHCKOM 4acTw,
COeAuHEeHNA, yYpexaeHusa, opraHvsauuu, mecTa AuweHuAa csobodpl.

3. Xanobbl Ha HenpaBUAbHOE YAOCTOBEPEHWE 3aBeWaHUA WM Ha OTKA3 B ero yAOoCTOBEpEeHuu
KanMTaHOM MOpPCKOro CyAHa WAW CyAHa BHYTpEHHero nnaBaHuWA, naaBawwero nof dnarom
Pecnybnuku KasaxcTaH, MofawTcs B Cyh NO MeCcTy nopTa MNPUNUCKKM CyAHa.

4. Xanoba nopaeTcA B CyA B AECATUAHEBHbIA CPOK, UCYUCASEMbIA CO AHA, KOrAa 3aABUTENH
CTano U3BECTHO O COBEpPWEHHOM HOTapuanbHOM AeiCTBUM uau 06 OTKase B COBepUeHUu
HOTapuanbHOro AencTBuA.

CtatbA 365. MoaroToBka gena K cyaebHomy pasbupaTenbcTBy

Mpun nopgrotoBke Adena K cyaebHomy pa3bupaTenbCTBY Cy[A BbIACHAET, C KakuUM COBEpLWEHHbIM
HOTapuanbHbIM AeNCTBMEM WAN OTKa3OM B ero COBeplleHWM He cornaceH 3aABuUTeslb, B 4YeMm
BblpaXxaeTCA HapyleHWe ero rnpaB W 3aKOHHbIX MHTepecoB, MPOBOAUT BCe npoueccyalsibHble
OencTBuA, npefycMoOTpeHHble cTaTbeh 165 HacToswero Kopekca.

MogroTtoBka Aena K cynebHoMy pa3bupaTenbCTBY OCYWeCTBAAETCA B TeYeHWe LeCcATH
pabounx AHein Co AHA MPUHATUS 3aABNEHUA B NPOU3BOACTBO cyAa. [lpoAneHMe 3TOro cpoka He
pornyckaeTcA.

CtatbA 366. PaccmoTpeHue Xanobbl

1. Xanoba paccmaTpuBaeTcAa CyAOM C y4acTueM 3afABUTENA, HOTapuyca WU AONXHOCTHOrO
Nivua, YMNONHOMOYEHHOrO Ha COBeplWeHWe HOTapuanbHbIX AENCTBUI, coBepuuBwero obxanyemoe
HOTapuanbHoe felcTBME WU OTKa3aBllero B COBepWEeHWW HOTapuanbHOro gencTBuA. OAHAKO MUX
HeABKa He ABNAETCA NpenATCTBUMEM ANA pa3peweHuA nena.



2. B cny4dae, ecnu npu nopgadve xanobol uaAM npu paccMoTpeHun pena byaeT yCcTaHOBAEH
MeXZy 3auHTepecOBaHHbLIMM SULAMU CMOP O MpaBe, OCHOBAHHbIA HAa COBEPWEHHOM HOTapuaibHOM
LeiCcTBUKN, CyA BbLIHOCUT onpegeneHune o6 oCTaB/eHUM 3asABieHUs 6e3 paccMOTpeHuA, B KOTOPOM
pa3bACHAET 3aABUTEN U APYruMM 3auHTepeCcOBaHHbIM siMLaM MX MpaBoO paspewdTb Cnop B nopAapke
MCKOBOIrO MPOU3BOACTBA.

CTtaTbA 367. PeweHue cypa no xanobe

PeweHne cypa, KOTOpbIM yaoBneTBOpeHa Xanoba 3aABUTeNs, OTMEHSET COBepleHHOoe
HOTapuanbHoe AeicTBME UAM 06A3bIBaeT BLIMOAHUTbL Takoe AeACTBuUe.

FnaBa 46. BOCCTAHOBJIEHUE NPAB MO YTPAYEHHbIM LIEHHbIM BYMAIAM HA
NMPEALABUTENA U OPAEPHbIM LIEHHBIM BYMArAM (Bbi3bIBHOE MPOW3BOACTBO)

CtatbA 368. Mopga4va 3aABAeHUA

1. /luyo, yTpaTuBWee UeHHYW Oymary Ha npenbABUTENA WUAW OpAEPHYKH LUeHHyw bymary
(Banee - pOKYMEHT), B C/ly4yaaX, YKa3aHHbIX B 3aKOHe, BNpaBe NoAaTb 3asBJieHWe B Cyh O
NPU3HaAHUN YTpPa4YeHHOro AOKYMeHTa HeAeNCTBUTENbHbIM U BOCCTAHOBAEHWU MpaB Mo Hemy. [paBa no
JOKYMEHTY MOryT 6biTb BOCCTAHOBAEHbl W NpU yTpaTe AOKYMEHTOM MPU3HAKOB MNATEXHOCTU B
pe3ynbTaTe HeHapnexaluero XpaHeHuA WAW Mo APYyruM MNpUYUHaM.

2. 3afABfieHue O MPU3HAHUU YTpPaYeHHOro AOKYMeHTa HeAeNnCTBUTeNbHbIM nojaeTcA B CyA Mo
MeCTy HaxoxaeHunAa nuvua, BblAaBlWero AOKYMEHT.

CtaTtbAa 369. CopepxaHue 3afABNeHUA

B 3aABneHun [O0XHbI 6bITb YKa3aHbl OT/INHUTENIbHbIE NMPU3HAKU YyTpadYeHHOro AOKYMeHTa,
HauMeHOBaHWe nuua, BbiAaBWEro ero, a Takxke M3/J0XeHbl obcToATenbCTBa, MpU KOTOPLIX Npousowna
yTpaTa AOKYyMeHTa, npocbba 3aABUTeNA O 3anpeweHwuu nvuy, BbiAaBweMmy AOKYMEHT, MNPOU3BOAUTbL
no Hemy naaTexu WAKW Bblhayu.

CtaTtbAa 370. MoarotoBka Aena K cyaebHomy pasbupatenbctBy

1. B onpegeneHnn O NOAroToBKe Aena K cyaebHoMy pas3bupaTenscTBy cyAbA obs3biBaeT
3aABUTeNs 3a CBOW CYeT MpoOM3BECTM NybsMKauuw B CpeAcTBaX MaccoBoi MHbopmauuu (pailoHHOro,
061aCTHOr0, pecnyb/JIMKAaHCKOrO YPOBHA, B CeTU MHTepHeT, Ha TeneBuAeHUU) o BO3OYXaeHWu pena
O BOCCTaHOBJIEHUM MNpaB MO yTpadeHHbIM LUeHHbIM 6ymaraM Ha npeabABuUTENA U OpAepHbIM LLEeHHbIM
bymaram.

My6bnnkauma nNpousBOAUTCA B CpPOK, YCTAHOBJ/IEHHbI CyAOM, W [OMXKHA COAEpXaTb:

1) HaumeHOBaHWe cyAa, B KOTOpbIA MOCTYNUAO 3asABfieHUMe 06 yTpaTe AOKYMeHTa;

2) ykasaHue nuua, nNojaBWero 3asB/ieHWe, U ero ajpec;

3) HauMeHOBaHWe W OT/INYUTENbHbIE MPU3HAKKU JAOKYMEHTA;

4) npefnoxeHue aepxaTesnnw AOKYMeHTa, 06 yTpaTe KOTOpPOro 3afB/IeHO, B TpexMecAuHbli
CpoK €O AHA nyb6nukauumum nojaTb B CyA 3aAB/eHME O CBOMX MpaBax Ha 3TOT AOKYMEHT.

2. 0 nybnukaumm B cpencTBax MACcCOBOW WMHPOpMauuMu 3afaBUTENb 006A3aH MpeacTaBUTb Cyay
noaTBepxAeHUe He no3gHee Tpex paboyux AgHel co AHA ero pasmeweHus. HenpencTaBneHue
noaTBepxneHnAa o I'Iy6J1I/IKaLl,VIVI B/le4eT oCTaBJjieHue 3asaBneHua 6es pacCcMOTpeHuUA.

3. CyA HanpaBnsaeT KOMUKW onpedeneHWsa nuuy, BbihaBlLeMy AOKYMEHT, peecTpoepxaTesnn u
3aABUTENN.

4. CypbAa nocne NpUHATUA 3aABJIEHUA BbIHOCUT oOnpejesieHue O 3anpeleHun BbligaBlemy
OOKYMEHT /iuuy MpOM3BOAMTbL MO HEeMy MAaTexu WAW BbiAayuM M HanpasaAeT KOMWUK onpefeneHua
nvuy, BbiiaBWeMy AOKYMEHT, peecTpoAepXaTenn W perucTpatopy.

OnpepeneHne MoxeT OblITb O6XasioOBaHO WAM ONPOTECTOBAHO B CyA anenNfALMOHHON MHCTaHUuUU,
peweHne KOTOPOro ABAAETCA OKOHYaTEeJsIbHbIM.

CraTtbAa 371. 3anABneHue pepxaTena AOKYMeEHTa

JepxaTenb [OKYMeHTa, 06 yTpaTe KOTOpPOro 3afBieHO, 06A3aH A0 UCTe4yeHuA
TpexMecA4YHOro cpoka CO AHA nybaukauuMu nojaTb B CyA, BblHECWMIA onpedesieHne, 3asB/ieHWe O
CBOUX nNpaBaX Ha AOKYMeHT U npeacTaBUTb NpuU 3TOM OOKYMEHT B NMOAJIMHHUKE.



CtatbA 372. [leicTBMA CyAbM nocne MNOCTYMJIEHUA 3afABNEeHUA
OT AepxaTena AOKYMeHTa

1. B ciny4dae nocTynjeHuA 3afaB/ieHUA OT JepxaTenAa AOKYMeHTa A0 UCTeyeHusA
TpeXMeCAYHOro Cpoka CO AHA Nyb6/auMKauuu cyjn oCTaBnAeT 3aAB/eHue uua, yTpaTuslero
JOKYMeHT, 6e3 paccMOTpeHMA U yCTaHaB/MBAEeT CpPOK, B TeYeHWe KOTOpOro BbiAaBLiEeMY AOKYMEHT
Nvuy 3arnpewaeTca MpousBoOAMTb MO HeMy nJjaTexu W BblAayn. ITOT CPOK He [OJ/KeH npeBblwaTb ABa
mMecAua.

2. OBHOBpEMEHHO cyj pa3bACHAEeT 3asABUTENN ero npaBo NpeAbsaBUTb UCK B obwem nopaake
K AepxaTenw AOKyMeHTa 06 ucTpeboBaHUM 3TOro AOKYMEHTa, a AepXaTenw AOKYMEHTa - ero npaso
B3bICKATb C 3aABUTENA YObITKW, MPUYMHEHHbIE MPUHATHIMU 3anNpeTUTENbHLIMA Mepamu.

3. OnpepenexHune cyaa 06xXanoBaHUW, OMNPOTECTOBAHMKW B anennAUMOHHOM MOpAAKE He
NOAJSIEXUT .

CtaTtbA 373. PaccmoTpeHue 3afAB/ieHUA O MPU3HaHUU yTpayeHHOro

AOKYMEeHTa HefeiCTBUTE/IbHbIM

1. [leno o NpWU3HAHUM YTpPaYeHHOro AOKYMeHTa HefeWCTBUTENbHbM CyAbA paccMaTpuBaeT nNo
MCTEYEeHUN TpexMecAYHOro Cpoka CO AHA nybaukauuu, ecnum OT AepxaTena AOKYMEHTa He
NnoCcTynuno 3aABJieHWe, yKa3aHHoe B cTaTbe 372 HacToAwero Kopekca.

2. MNocTynneHue B CyfA 3afAB/IeHUA OT AepxaTenAa YyTPa4yeHHOro AOKYMEHTa MO UCTeYeHuu
TpexmecA4YHOro cpoka, HO A0 pacCMOTPEeHMA fena NOo CywecTBY BJieveT MOCNeAcTBMA,
npeaycMoTpeHHble cTaTbel 372 HacToAwero Kogekca.

CtaTtbAa 374. PeweHue cyAa no 3aABIEHUN

1. B cny4ae ynoBneTBOpPeHUA 3aABJIEHMA 3aABUTENIA CY[ BbIHOCUT pelleHne, KOTOpbM
Npu3HaeT yTpadeHHbli AOKYMEHT HeAeWCTBUTENbHbM. JTO peleHue ABAAETCA OCHOBaHMeM ANA
Bbl4a4Yu 3aABUTEN BKJaja WAW HOBOrO AOKYMEHTA B3aMeH MPU3HAHHOIMo HefeWCTBUTENbHbIM.

2. B cny4vae ynoB/ieTBOpPEHUA 3aABJIEHUA O BOCCTAHOBJIEHMM MNpaBa Mo [OKYMEHTaM,
YyTPaTUBWKUM MNPU3HAKKU NAATEXHOCTU, CYy[ BbIHOCUT peleHue O Bbl4aye HOBOro AOKYMeHTa.

CtaTtbAa 375. lpaBo AepxatenAa AOKYMeHTa npeabABUTb UCK O

HeocHoBaTe/IbHOM MpuobpeTeHUU uMmylecTBa

JepxaTenb LOKYMEHTA, He 3aABUBWWIA MO KaKUM-MOO MpUYMHAM CBOEBPEMEHHO O CBOMWX
npaBax Ha 3TOT AOKYMEHT, MOoC/e BCTYM/JEHUA B 3aKOHHYW CUJY peleHWA cyha O MNpPU3HaHWUK
OOKYMEHTA HeAeWCTBUTENbHbIM MOXET MpeAbABUTb ANy, 3@ KOTOPbIM MPU3HAHO MPaBO Ha MNoJyYeHue
HOBOro AOKYMEHTa B3aMeH YyTpa4yeHHOro, UCK O HEOCHOBATe/NIbHOM npuobpeTeHun unm cbepexeHuu
uMywecTBa.

Fnasa 47. NMPOU3BOACTBO MO 3AABJIEHWUW O NMPU3HAHUW OPIAHWU3ALIUU,
OCYWECTBAAWWEA 3KCTPEMU3M WIU TEPPOPUCTUYECKYHW AEATENBHOCTb HA
TEPPUTOPUA PECNYB/MKU KA3SAXCTAH U (UNW) OPYIrOro roCcyaApPCTBA,
3KCTPEMUCTCKOA WM TEPPOPUCTUYECKOW, B TOM YUCNE OB
YCTAHOBNEHUM U3MEHEHWA EW0 CBOErO HAMMEHOBAHMA, A TAKKE O
NPU3HAHMXA WHOOPMALIMOHHBLIX MATEPUAJIOB, BBO3WUMbIX, M3AABAEMbIX,
MU3rOTABJIMBAEMbIX U (MNN) PACMPOCTPAHAEMbIX HA TEPPUTOPUU
PECNYBJIUKU KA3AXCTAH, 3KCTPEMUCTCKWUMW UIU TEPPOPUCTUYECKUMU

CraTtbAa 376. lopa4va 3aAB/ieHUA

3anaBsieHne O MPU3HaAHMM OpraHusauuu, OCYyWeCcTBAAWWEN SKCTPEMU3IM UAU TeppopuUcTUHECKYH
[eaTeNnbHOCTb Ha TeppuTtopumn Pecnybnuku KasaxcTtaH u (Mnav) Apyroro rocynapcTsa,
SKCTPEMUCTCKOW MU TeppopuUCTUYHECKOW, B TOM 4Yucne o6 yCTaAHOBNEHUU W3MEHEHWUA €l CBOEro
HauMeHOBaHUA, a TakKXe O MPU3HAHUU UHPOPMALMOHHBIX MaTepuasioB, BBO3UMbIX, U3[aBAEMbIX,
u3roTaBnuBaembix U (MAKM) pacnpocTpaHseMblx Ha TeppuTopun Pecnybiunku KasaxcTaH,
SKCTPEMUCTCKUMU WU TeppopuUCTUHEeCKUMU, NofaeTCA MPOKYpPOPOM B Cyh MO MeCTY HaxoxAeHuA
NpoKypopa, 3afABMUBWEro Takue TpeboBaHWA, WM NO MecTy ObHapyxeHuAa TakKuMX MaTepuanos.



CtaTtba 377. CoAaepxaHue 3afAB/ieHUA

B 3aABNeHUM [JOJSIKHbI BbITb M3N0XEHb O6CTOATENbCTBA, NOATBepxAawwne GakT OCylWeCTBAEHUA
opraHvusauueit Ha TeppuTopunm Pecnybnuku KasaxcTaH u (Mnu) Apyroro rocyaapcTBa
LeATeNbHOCTU, KOTOpaa Moraa 6bl 6bITb MpU3HaHa 3KCTPEMUCTCKOW WMAM TeppopuUCTUYecKoW B
COOTBETCTBUM C 3akoHoAaTeNbCTBOM Pecnybnukn KasaxcTaH, Anb6o ¢akT U3MeHEeHWUs e CBOEero
HAaUMEeHOBAHUA, a TakkXe Ha/lM4us B MHPOPMALMOHHLIX MaTepuanax Npu3HakoB WM (WMKM) NpPU3bIBOB K
3KCTPEMU3MY UNU Teppopusmy.

MaTepuansl, copepxawmeca B 3afABJEHUN MNPOKypopa O NPU3HAHUM OpraHu3auuu
SKCTPEMUCTCKOW MAN TeppopuUCTUYHECKOW, B TOM 4Yucne 06 yCTAHOBNEHUU WU3MEHEHWUS €l CBOEro
HAaUMEeHOBAHUA, a TakkXe O MPU3HaHUW WHPOPMAUMOHHLIX MAaTepuanoB, BBO3UMbIX, M34aBaeEMbiX,
u3roTaBauBaembix U (MAKU) pacnpocTpaHseMblx Ha TeppuTopun Pecnybiumku KasaxcTaH,
SKCTPEMUCTCKUMU WU TEppOpPUCTUYECKUMU, MOFYT BKJKWYATb B cebsA Takxe M PakTuMyeckue AaHHble,
NoslyYeHHble OT KOMMEeTEHTHbIX OPraHOB MHOCTpPAHHbIX FOCYAApCTB, B TOM 4ucne cynebHble pelweHud
MeXAYHapOOHbIX CYyAOB U CYAOB MHOCTPaHHbLIX rocynapcTB.

CtaTtbA 378. PeweHue cyaa No 3aAB/IeHU0

Cyn, Npu3HaB OpraHM3auui SKCTPEMUCTCKON UAU TeppopucTuyeckon u (unn)
MHOOPMALMOHHbIE MaTepuasbl, BBO3MMble, U34aBaeMble, U3roTaBauBaembie U (MM) pacnpocTpaHAeMmble
Ha TeppuTopuun Pecnybnuknm KasaxcTaH, 3KCTPEMUCTCKUMU UAN TePpPOPUCTUHECKWMU, BBIHOCUT
pelweHue O 3anpeweHun AesTeNbHOCTM U JIMKBUAAUMM OpraHu3aumum u (unu) 3anpeweHuuM BBO3a,
U3jaHuA, u3rotossieHua U (MAM) pacnpocTpaHeHus MHOOPMALMOHHLIX MAaTepuasoB Ha TeppuTopuu
Pecnyb6nuku KasaxcTaH, a Takke O KOHPMCKaLMM U obpaweHun B AOXOA rocyfapcTBa MMylecTBa
opraHusauum.

PeweHne cypa O MpU3HAHMM OpraHu3auuu, OCYWECTBAAWWEA SKCTPEeMU3M WU
TeppopucTMYecKkyl AeATeNbHOCTb Ha TeppuTopuu Pecnybnuku KasaxcTaH u (uaum) gpyroro
rocypapcTBa, 3KCTPEMUCTCKOW WAN TEppOpUCTUYECKOW, B TOM 4ucne 06 yCTaHOBJIEHUM U3MEHeHMA
€0 CBOEro HauMeHoOBaHWUA, a TakKxe O MPU3HAHUM MHPOPMALMOHHLIX MATEpUasioB, BBO3UMbIX,
M34aBaeMblX, U3roTaBaMBaemMbix M (MAM) pacnpoCcTpaHAeMblX Ha TeppuTopuum Pecnybnumku KasaxcTaH,
SKCTPEMUCTCKUMU WU TEppOPUCTUYECKUMU, CAYXUT OCHOBAHUEM ANA BKJIOYEHWUS CBeAeHUH 06 3ToM
B CUCTeMy creuuasibHbiX y4eTOB FOCYyAapCTBEHHOrO OpraHa, OCywecTBAAWWEro B npegenax CBOeW
KOMMeTEeHUUU CTAaTUCTUYECKYH AEeATEeNbHOCTb B 06/J1aCTU MpaBOBOM CTAaTUCTUKM U CneuuanbHbiX
y4yeToB.

FnaBa 48. NMPOU3BOACTBO NO 3AABJNEHMAM O MNMPU3HAHUU
MHTEPHET -KA3MHO, NPOAYKUMM WMHOCTPAHHOIO CPEACTBA MACCOBOA
MHOOPMALIUN, PACMPOCTPAHAEMOM HA TEPPUTOPUM PECMYBJIUKU
KA3AXCTAH, COZEPXALUEN MHOOPMALIUK, NMPOTUBOPEYAILYI0 3AKOHAM
PECNYB/IUKU KA3AXCTAH, HE3AKOHHbIMA

CtaTtbAa 379. Mopa4va 3aABAeHUA

3anaBieHne O MPU3HAHMU WMHTEpPHEeT-KAa3MHO, MpoAyKLUMU WHOCTPAHHOrO CpeacTBa MacCOBOM
MHbOpMaLUUKN, pacnpocTpaHseMoW Ha Tepputopun Pecnybaukm KasaxcTaH, copepxawein uHpopmauuw,
npoTuBopeYalylw 3akoHam Pecny6aumku KasaxcTaH, He3aKOHHbIMW NOJAeTCA rpaxAaHamu u
OPUANYECKUMU NIULAMU, 3aKOHHble UHTEepechbl KOTOpbIX ObliM 3aTPOHYTbl B MPOAYKUUU MHOCTPAHHOTO
CpeACTBa MaccoBOW MHPOpMauuu, MPOKYpPOpPOM WMAU YNOJIHOMOYEHHBIM OPraHOM B CyA4 B MUCbMEHHOW
dopme nnbo B dopMe 3/1E€KTPOHHOrO AOKYMEHTA MO MECTY HAaXOXAEeHWA 3aABUTensA.

CtaTtbAa 380. CopepxaHue 3afABneHUA

B 3aABNEHMU O MPU3HAHUU MHTEPHET-Ka3uHO, NPOAYKLUUU UHOCTPAHHOro CpeacTBa MAaCCOBOM
MHGOpMALUUKN, pacnpoCcTpaHseMol Ha TeppuTopun Pecnybaukm KasaxcTaH, copepxawen uHpopmaumw,
npoTuBopeYalylw 3akoHam Pecnyb6siuMku Ka3axcTaH, HE3aKOHHbIMU AOJIXHbI ObITb yKasaHbl GakTbl K
NPUNOXEeHbl AOKYMEHTbl, CBUAETENIbCTBYHIWME O HE3AKOHHOW AeATEeNbHOCTU UHTEpPHEeT-KasuMHO nbo o
TOM, Kakafa WHbOopMauusa MOANEXWUT MPU3HAHWI HE3aKOHHOW, a Takxe npuBefeHbl AOKa3aTenbCTBa,
cBUAeTeNbCTBYWWMNE O HECOOTBETCTBUU MHPOPMALMOHHON MpoaykKuuu 3akoHam Pecny6amku



KasaxcTaH, u3noxeHol ¢pakTbl, MOATBEpXAAKWME PACNPOCTPAHEHUE WU3JIOKEHHOW B 3aABAEHUU
MHpopmauum.

CtaTtbAa 381. PeweHue cyAa no 3afaBIEHUI

Cya, Npu3HaB, 4YTO MHTEpPHeT-Ka3WHO, NPOAYKLMA MHOCTPAHHOro cpeAcTBa MacCOBOWA
UHbopmMauum, pacnpocTpaHsemaa Ha TeppuTopum Pecnybnvku KasaxcTaH, cogepxawas uHpopmauuio,
npoTuMBoOpeYawykw 3akoHam Pecnybnvku KasaxcTaH, ABAANTCA HE3aKOHHbIMW, BBIHOCUT pelleHue o
NpUOCTaHOBNEHUN NNBO MpeKkpaweHun AeATEeNbHOCTU UHTEpHeT-Ka3WHO, pacnpoCcTpaHeHUA Ha
TeppuTopun Pecnybnuku KasaxcTaH MNpoAyKUMM MHOCTPAHHOro CpefcTBa MacCcoBOW MHbopmaLuu.
PeweHne cypa HanpaBifieTCA B COOTBETCTBYWIWMIA FOCYAAPCTBEHHbI OpraH.

Fnasa 49. NMPOM3BOACTBO MO 3AABNEHWHN O BbIABOPEHMM WUHOCTPAHUA WU
JMUA BE3 IFPAXAAHCTBA 3A MNPEAEJILI PECNYBJ/IMKM KASAXCTAH 3A
HAPYWEHUE 3AKOHOAATEJ/IbCTBA PECNYBJIMKU KA3AXCTAH

CtaTtbAa 382. lMopava 3aABneHuA

3aABneHue O BbIABOPEHWM MHOCTpaHUA MAM nuua 6e3 rpaxaaHcTBa 3a npepensl Pecnybaunku
KasaxcTaH 3a HapyweHue 3aKkoHopaTenbcTBa Pecnybnvku KasaxcTaH nopaeTcA opraHamu
BHYTpPEHHUX Aen B Cyd Mo MecTy npebbiBaHMA U (MAM) perucTpauum UHOCTpaHua uau nuua 6e3
rpaxgaHcTBa.

CtaTtbA 383. CopepxaHue 3afABieHUA

1. B 3aABfeHWM O BbIABOPEHMM MHOCTpaHUa uMaAn nauvua 6e3 rpaxgaHcTBa 3a npepesol
Pecnybnuku KasaxcTaH AOMKHbI ObITb M3/10XEHb OBCTOATENbCTBA, CBUAETENLCTBYHUME O HapylWeHUK
3aKkoHopaTenbcTBa Pecnybnvkn KasaxcTaH.

2. K 3asABfeHM0 O BbIABOPEHMM MHOCTpaHUA WauM avua 6e3 rpaxgaHcTBa 3a npejesbl
Pecnyb6nuku KasaxcTaH npunarawTca AOKYMEHTbl, MOATBEpXAalWMe COBEepweHUe WHOCTPaHUEM WM
nvuom 6e3 rpaxaaHcTBa HapylweHuA 3akoHogaTenbcTBa Pecnybnvku KasaxcTaH.

CtaTtbA 384. PaccmoTpeHue 3afABseHUA

1. 3aABneHue O BLIABOPEHUM MHOCTpaHUA wauM avua 6e3 rpaxgaHcTBa 3a npegens
Pecnybnukun KasaxcTaH cyf paccmaTpuBaeT B TeyeHue AeCATU OHelh C MOMeHTa BO3b6yxaeHuAa pena.

2. 3aABfeHWe O BbIABOPEHUM MHOCTpaHUa wuauM nuua 6e3 rpaxpaHcTBa 3a npegens
Pecnybnuku KasaxcTaH paccmaTpuBaeTca C 06A3aTe/IbHbIM y4YacTUeM MHOCTpaHua uau nuua 6es
rpaxgaHcTBa, a Takxe npokypopa.

3. CypnebHble pacxofpl, a Takxe pacxogbl MO BbIABOPEHWI HECYT BblABOPAEMble MHOCTpPaHLbI
wnu nuua 6e3 rpaxaaHcTBa Mbo opraHusauuum unu édusudeckue nuvua, MNpUrnacuBLME MHOCTpPaHUA
unn nuuo 6e3 rpaxaaHcTBa B Pecnybnuky KasaxcTaH. B caydasx oTcyTcTBuA nubo
HeAOCTATOYHOCTU CPeACTB Yy Ha3BaHHbLIX NUL ANA MOKPbITUA pacXoAOB MO BblABOPEHUK
dvHaHCHMpoOBaHME COOTBETCTBYWIWMX MEpONpUATUIA MPOU3BOAUTCA 3a CYeT OBHAXETHbIX CpeacTB.

CtaTtbA 385. PeweHue cypa no 3aABseHUO

1. PeweHue cyna O BbiABOPEHUU MHOCTpaHUA wuauM nuvua 6e3 rpaxgaHcTBa 3a npepens
Pecnyb6nuku KasaxcTaH BCTynaeT B 3aKOHHYKH CUAY CO AHA ero MNPUHATUA W CAYXAT OCHOBaHUEM
L1 BbIABOPEHUS MHOCTpaHua MAM nuua 6e3 rpaxAaHcTBa 3a npepenbl Pecnybnumku KasaxcTaH.

2. B peweHun ykasbiBaeTCHA CpPOK, B TeYeHMe KOTOPOro MHOCTpaHeL uaum nuuo 6es
rpaxgaHcTBa JO/MKHbl MOKUHYTb TeppuTopui Pecnybnumkm KasaxcTaH.

3. PeweHne cypa HanpaBnfaeTCA ANA WUCMOJHEHUA B OpraHbl BHYTPEHHUX Jen.

CtaTtbA 386. lpuocTaHoB/NeHne MUCNONHeHUA cyaebHoro akta o

BblABOpEHUM

PeweHne cyna o BbiABOPEHUM MHOCTPaHUA wuauM nuua 6e3 rpaxaaHcTBa 3a npegens
Pecnybnukn KasaxcTaH B c/iyvae NOCTYNAEHUA Xanobbl uau npoTecTa A0 CpPOKa, YKa3aHHOro
CyAoOM, B Te4yeHue KOTOpPOro WMHOCTpaHeL WA nuuo 6e3 rpaxfaHCcTBa AOJIKHbl MOKWHYTb TEppUTOPUI
Pecnybnuku KasaxcTaH, NpuMOCTaHaBAMBAaETCA A0 PACCMOTPeHUsa xanobbl uauM npoTecTa.



noapA3ZEN 5. MPOM3BOACTBO NO BOCCTAHOBNEHWH YTPAYEHHOIO
CYAEBHOIo WM UCNONHUTEJIbHOIO NMPOMU3BOACTBA

Fnasa 50. MPOM3BOACTBO MO BOCCTAHOBJIEHUW YTPAYEHHOIO CYJAEBHOIO
MM UCNOJHUTENIbHOIO MNMPOMU3BOACTBA

CtaTtbAa 387. lMopava 3aABneHuUA

1. BoccTaHoBAEeHue yTpa4eHHOro noJIHOCTbH nmbo B 4acTwu cyp,e6Horo Wnn UCNONHUTENbHOro
npousBoACTBa NO rpaxgaHCKoMy peny, OKOHYEHHOro BblHeCeHMeM pelleHMA WUan npekpaleHuem,
NnpousBOAUTCA CYAOM B MOpAAKE, YCTAHOBMEHHOM HACTOAWEN FNaBoOM.

2. 3aABfeHMe O BOCCTAHOBNEHUU cyAebHOro Mpou3BOACTBA MOJAETCA B Cy[, BbIHECWWI
pelweHue Mo CywecTBYy crnopa nAubo onpepesieHne O NpekpaweHUn MpoU3BOACTBA MO AeNy NULAMU,
yyYyacTByWWMMN B aene, NnMbo MpOKYpOpOM.

3. 3adABfeHWe O BOCCTAHOBAEHMM YTPayYeHHOro WCMONHUTENbHOrO NPOU3BOACTBA MNojaeTcA B
CyA MO MeCTy WCMNOJIHEHUS CTOPOHAMU WUCMONHUTENIbHOrO MPOU3BOACTBA, CYAEOHbIM MCMONHUTENEM
nmbo MpoKypopoMm.

4. B 3aABNEHUU AONKHO ObITb yKasaHO: O BOCCTAHOB/IEHMU KAKOrO MMEHHO MpoOU3BOACTBA
nNpocuT 3aABUTENb, ObUIO NI MPUHATO CYAOM peleHue no cywecTBy nbo NMpoM3BOACTBO MO Aeny
npekpawanocb, Kakoe rnpoueccyasibHoe MNONOXEeHWe 3aHWMaja B HeM 3aABUTEsb, KTO ewe npuHuUMan
ydacTne no geny U B KakoMm npoueccyasbHOM MOJIOXEHUN, MeCTO WX HaXOoXAeHuA nméo npoxuBaHuA,
YTO U3BECTHO 3aABUTeN 06 0b6CTOATEeNnbCTBax yTpaThl MPOU3BOACTBA, O MeCTe HaxXOXAeHMA KOonuin
OOKYMEHTOB MpPOW3BOACTBA UAU CBEAEHUA O HUX, BOCCTAHOBJIEHWE KaKUX UMEHHO AOKYMEHTOB
3aABUTEeNb CYUTaeT HeobXxoAuMMbIM, ANA KaKOW Lenn HeobxoAMMO WX BOCCTaHOBAEHME.

5. K 3aABneHW NpunarawTcA COXpaHUBWMECA U UMellwue OTHOWeHWe K Aeny AOKYMEHTbl uau
MX KOMWW, Jaxe eCc/M OHW He 3aBepeHbl B YyCTAHOBAEHHOM nopAfke.

6. 3asAB/fieHMe O BOCCTAHOBJIEHUN YTpavyeHHOro Npou3BOACTBa He onJjayuBaeTcA
roCcyfapCTBEHHON MOWAUHOWN.

CtatbAa 388. PaccmoTpeHue 3afABneHUs

1. MNpu OTCYTCTBMM yKa3aHMA B 3aABNeHUU Uenu obpauweHua B cyh No BOMpocy O
BOCCTAHOBJ/IEHUN YTpa4yeHHOro MpPOUM3BOACTBA, a Takxe eCc/n yKa3aHHaA 3aaBuUTeneM uenb
obpaueHna He cBA3aHa C 3aWWTOW ero MpaB W 3aKOHHbIX MHTEpecoB, Cyfh OTKa3biBaeT B
BO36yXAeHUn gena o BOCCTAHOBJIEHUM MPOU3BOACTBA NMO60 MOTUBMPOBAHHLIM OMpefesieHneM
ocTaBnAaeT ero 6e3 pacCMOTpeHUA, ecau OHO 6bo BO36YyXAEHO.

2. CypebHoe nNpov3BOACTBO, YTpayeHHoOe A0 pacCMOTPEHUA €ro no CywecTBY, He MNOANEXUT
BOCCTAHOB/NIEHWUI B YCTaHOBJIEHHOM AaHHOW rnaBoi nopsgke. Ucteu B 3ToM cnydae Bnpase
npeabABUTb HOBLIE UCK. B onpepeneHun cyna o BO3OyXAeHUM Aena MO HOBOMY MCKY B CBA3M C
yTpaToW cynebHOro nNpou3BOACTBA AaHHOEe OOCTOATENbCTBO AOMXKHO 6biTb 06A3aTeNbHO OTpPaxeHo.

3. Mpu paccmoTpeHun gena cyhd UCNONAb3yeT COXpaHMBULMECA YacTu MNpPOM3BOACTBA,
AOKYMEHTbI, BblAaHHblE U3 Ae€sia A0 yTpaTbl MPpOU3BOACTBA rpaxgaHam U wpunan4eckKmm numudam, KoOnuu
3TUX AOKYMEHTOB, Apyrue maTepuansl, UMeKWue OTHOWeHue K geny.

4. Cyn MOXeT AOonNpoCcUTb B KavecTBe cBuAeTenen nuy, nNpuCyTCTBOBAaBWMX MpU COBEpWEHUU
npoueccyanbHblX AeWCTBUM, a B HeObXOoAuMbIX CayYaAax - Jul, BXOAMBWMX B COCTaB cyAa,
paccMaTpuBaBlero Aeso, MO KOTOpOMY YTpayeHO MPOU3BOACTBO, a Takxe fvL, WCMONHABWMUX
peweHune cyaa.

CtaTtbAa 389. PeweHue cyna no 3adABIEHUN

1. PeweHne cypa wau onpegenieHne o npekpaweHMM Mpou3BOACTBA, €C/M OHO BbIHOCMAOCH MO
neny, noanexuT obs3aTeNnbHOMY BOCCTAHOBIEHUH.

2. B peweHun cyfa O BOCCTAHOB/IEHUM YTpPavyeHHOro cyaebHOro peweHusa uau onpeneneHua o
npekpaueHnn npousBoaCcTBa NO Aeny ykKa3blBaeTCA, Ha OCHOBAaHUU KaKuUX KOHKpPeTHO AaHHbIX,
NpeACcTaBAEHHbIX CYAY WM UCCAefoBaHHbIX B CyAebHOM 3acefaHUMM C y4acTMEM BCeX YYaCTHUKOB
npouecca no yTpayeHHOMY MPOU3BOACTBY, CyA CYMTaeT YCTAHOBJIEHHbIM COAepxXaHue
BOCCTaHaB/MBaeMoro cynebHoro akTa.

3. B MOTMBMPOBOYHON YaCTKU peWweHUA no Aefny O BOCCTAHOBAEHUU YTpPavyeHHOro



NpoW3BOACTBA TakKXe YKA3blBalTCHA BbIBOAb CyAa O AOKA3aHHOCTU TOro, Kakue [0oKa3aTenbCcTBa
UCCNefoBaiUCb CYAOM U Kakue npoueccyalibHble AeNCTBUS COBeEpWasnuchb MO yTpayeHHoOMY
Nnpov3BOACTBY .

4. YTpayeHHOe MCMNOJIHUTENbHOE MPOU3BOACTBO BOCCTAHABAMBAETCA, €CAU UCMNOJHEHMUE
peweHnA 6bUI0 NPOU3BEAEHO.

5. AKT 06 MCMNONHEeHWW pelweHUAa cyAa BOCCTaHaBAMBaeTCA CYAebHbM pelleHMeM C yKa3aHUeM
cylwecTBa AeWCTBUIA, COBEPWEHHBIX M OTPAXEHHbIX B akTe CyAeOHbM UCMONHWUTENeM Mpu UCMOSHEHUM.

6. Mpu yTpaTe WCNONHUTENBLHOIrO MPOWU3BOACTBA A0 MCMOJIHEHUA peweHus, Koraa MoxeT 6biTb
BblAaH Ay6NMKAT UCMONHUTENBbHOrO NMCTA, CYA MOTUBUPOBAHHLIM OnpejefieHMeM OTKa3blBaeT B
BO3OYXAEHUU [efla O BOCCTAHOB/IEHUM YTPAYE€HHOrO0 WUCMONHUTENbHOrO NPOU3BOACTBA.

CtaTbAa 390. MpekpaweHue Npou3BOACTBA MO Aeny o

BOCCTAHOB/IEHUN YTpa4yeHHOro Npou3BOACTBA

1. Mpu HeLOCTAaTOYHOCTU CODBpaHHLIX MaTepuanoB AJIA TOYHOrO BOCCTAHOBNEHUA cyaebHoro
aKTa no yTpayeHHOMY MPOM3BOACTBY CyJ onpefeneHuem npekpawaeT pa3bupaTenbCTBO 3aABJEHUA O
BOCCTaHOBJIEHUN MPOU3BOACTBA U pa3bACHAET NuMUaM, Y4acTBYHWWMM B Jene, MpaBo NpeabABUTb MUCK
B obwem nopagke.

2. PaccMoTpeHue 3afBJIeHUA O BOCCTAHOBJ/IEHUM CYAeb6HOro akTa Mo yTpayeHHOMY
Npou3BOACTBY He OrpaHW4YMBAETCHA CPOKOM €ro xpaHeHua. OAHako B ciy4vae obpaweHusa c
3aAB/IEHMEM O BOCCTAHOBJIEHWM YTPAYEHHOrO NPOM3BOACTBA B LENAX €ro WUCMOJIHEHMA, KOrga cpok
ANA NpeabsABNEHUS WUCMONHUTENbHOMO JIMCTA K WUCMOJSIHEHUW UCTEK M CyAOM He BOCCTaHaBaAMBaeTcH,
CyA Takxe npekpawaeT MpOW3BOACTBO MO 3afABAEHUK.

CtaTtbAa 391. MopsAAoK ocnapuBaHuA cyAebHbiX aKTOB, CBA3aHHbLIX

C BOCCTAHOBJIEHWEM YTpa4eHHOro Npou3BOACTBa

1. CypebHble aKTbl, CBfi3aHHble C BOCCTAHOBJIEHMEM yTpayeHHOro CyaebHOro nMpouM3BOACTBA,
OCMNapvBakwTCA B MNopsfKke, YCTaHOBJIEHHOM HacToAWwWM KoAekcoM.

2. lpu 3aBegoOMO NIOXHOM 3asABJIeHUU cynebHble pacxogpl, CBA3aHHble C BO36yxAeHMEM fena
no 3afAB/IEHUI0 O BOCCTAHOBJ/IEHUU YyTpayeHHOro cyAebHOro nNpou3BOACTBA, B3bICKUBAKWTCA C
3aABuTeNA.

NOAPA3JEN 6. MPOU3BOACTBO MO PACCMOTPEHMH 3AABJIEHMA O
BO3BPAUEHWUA PEBEHKA WU Ob OCYUWECTBJAEHMA B OTHOWEHMW PEBEHKA
NPAB AOCTYNA HA OCHOBAHMW MEXOYHAPOAHOIO [OrOBOPA
PECNYBJIMKU KA3AXCTAH

Frnasa 51. MPOU3BOACTBO MO PACCMOTPEHWI0 3AABJEHUA O BO3BPAIEHUA
PEBEHKA WX Ob OCYWECTBJIEHMA B OTHOWEHWUW PEBEHKA MPAB [AOCTYNA
HA OCHOBAHWM MEXAYHAPOOHOIO AOMOBOPA PECNYBJ/IMKU KA3AXCTAH

CtaTtba 392. MNopa4va 3asAB/NeHUA O BO3BpaweHun pebeHka unu o6

ocyulecTB/IeHUM B OTHoweHUU pebeHKa npaB AocTyna
Ha OCHOBaHUM MeXAyHapoZHOro Aorosopa,
paTtupuumnposaHHoro Pecnybamkoin KasaxcTaH

1. 3asBneHMe O BO3BpalleHUU HE3aKOHHO nepemelieHHOro B Pecnybnuky KasaxcTaH unu
yaepxuBaemoro B Pecnybnuke KasaxcTaH pebeHka uaM 06 oCywecTBNIEHUM B OTHOWEHUM TaKOro
pebeHka npaB AOCTyna Ha OCHOBAHWMM MeXAYyHapoAHOro AOroBopa, paTuduumpoBaHHOro Pecnybnaukoii
KazaxcTaH (fpanee - 3asABfieHMe O BO3BpalleHUM pebeHka unu 06 ocywecTBNeHUM MpaB AocTyna),
nogaeTcA B CyA poAUTENIeEM WAW WHbIM JIMLOM, MNONAralWuM, YTO OTBETYMKOM HapylleHbl ero npasa
oneku WAM npaBa AocTyna, Aunbo nojaeTcs B Cyh NMPOKYpPOPOM.

2. 3aABNeHWe O BO3BpalleHMM pebeHKa uam o6 ocywecTBAEHMM NpaB AOCTyna nojaeTcs B
Cneunann3npoBaHHbIi MeXpaWoHHbIA Cyh NO AenaM HeCcOoBepWeHHONETHUX.

3. Ecan mMecTo npebbiBaHMA pebeHka Ha TeppuTopuum Pecnybamku KasaxcTaH Hen3BeCTHO,
3asBfieHMe O BO3BpaleHuu pebeHka unau ob ocywecTBSEeHWM MNpaB AOCTyna nojaeTcA B cya,
npesycCMOTPEHHbI 4acTbw BTOPOW HacToswWwelW CTaTbU, MO MOCAEAHEMY W3BECTHOMY MecCTy
npebbiBaHus pebeHka B Pecnybnuke KasaxcTaH uauM no nocnefHeMy W3BECTHOMY MeCTYy XUTeNnbCcTBa



oTBeTuYMKa B Pecnybnvke KasaxcTaH.

4. B cnyyae u3MeHeHUA MecTa npebbiBaHMA pebeHka 3aABNeHWEe O BO3BpaWleHUMM pebeHKa wuau
06 ocywecTBAeHUM MNpaB AOCTYyMNa MNOANEXWT PAacCMOTPEHMUK CYAOM, KOTOPbIA MPUHAN 3asB/ieHUWE K
CBOEeMy NPOWU3BOACTBY C CObNAEHMEM YCTaHOBJ/IEHHbIX HAcToAWeld cTaTbed NpaBui NOACYLHOCTH.

5. B 3asBneHun o BO3BpalweHuu pebeHka uaM 06 ocywecTBAEHUM NpaB [OCTYNa AOMKHO 6biTb
YKa3aHo, 4YTO COOTBETCTBYyHlWee TpeboBaHWe MpeAbsABNAETCA Ha OCHOBAaHWU MeXAYHapoAHOr o
JoroBopa, paTuduumpoBaHHoro Pecnybnvkoit KasaxcTaH.

CtatbAa 393. MopAAOK paccMOTpeHuA 3asB/ieHUii O BO3BpaleHUU

pebeHka unn o6 ocywecTBAeHMM NpaB AOCTyNa

Jena no 3asBneHuAM O BO3BpaweHun pebeHka uMnuM 06 ocCywecTBAEHUM MpaB AOCTyna Ha
OCHOBaHUM MeXAyHAapOAHOro LOroBopa, paTuduuupoBaHHoro Pecnybnukoit KasaxcTtaH (panee - peno
0 BO3BpaleHuu pebeHka uamM 06 ocywecTBAEHUMM MpaB AOCTyNa), pPacCMaTPUBANTCH M pa3pewanTcs
no obwum npaBuiaMm UCKOBOrO MPOU3BOACTBA C OCOOEHHOCTAMU, YCTAHOBJEHHBIMU MeXAYHapOAHbIM
[OroBOpOM, paTUPMUMpOBaHHbIM Pecnybnvnkoit KasaxcTaH, M HacToAWweWh rnaBoW.

CtaTbA 394. ObecneyeHue ucka

B HeobxoAuMbIX CNyYaaX, Hapady € ApyruMmu mepamu no obecneyeHuw UCKa B COOTBETCTBUU
c rnasoi 15 HacToAwero Kogekca, CyAbA MOXeT 3anpeTuTb OTBETYMKY A0 BCTYMNIEHUA B 3aKOHHYH
cuny peweHua cyaa no Aesy O BO3BpaleHuu pebeHKa uam o6 ocywecTB/ieHMM MpaB JocTyna
M3MEHATb MecTOo npebbiBaHWA pebeHKa M BPEMEHHO OrpaHUYUTb ero Bble3n M3 Pecnyb6auku
KasaxcTaH.

CtaTtbAa 395. HeponyCcTUMOCTb COEAMHEHUS UCKOBbLIX TpeboBaHWiA

M npeabsAB/IeHUA BCTpPEYHOro Ucka

CoepnHeHne HecCKONIbKUX WMCKOBLIX TpeboBaHWii, 3a WUCKAWYEHUEM cny4ad obbeAMHEHWA WUCTLOM
TpeboBaHMin 0 BO3BpalWeHUn ABYX U bonee pgeTel, HE3aKOHHO nepemeleHHbX B Pecnybnuky
KasaxcTaH uan yaepxvmBaembix B Pecnybnuke KasaxcTaH, unum 06 ocywecTBAEHUM B OTHOWEHWUU ABYX
n 6onee pgeTeil MpaB AOCTYyNa Ha OCHOBAaHUU MeXAYHApOAHOro AOroBopa, paTUOULMPOBAHHOIO
Pecnybnukoin KasaxcTaH, W npeabABAeHMe BCTPEYHOro UCKa MO Aefly O BO3BpaweHuMn pebeHka uau
06 ocywecTBJIeHMN MpaB [OCTyna He [OMNYyCKaKWTCA.

CTtaTbA 396. PaccmoTpeHue 3afBNeHUMA O BO3BpaweHun pebeHka

unnm o6 ocywecTBlIEHUUM MpaB A[OCTyNa

1. 3aABneHMe O BO3BpalWeHuMn pebeHKa uanm o6 ocywecTBJEHWM MpaB AOCTyna
paccMmaTpuBaeTcA ¢ obA3aTeNbHbIM y4acTuMeM MNpoKypopa M opraHa, ocyuecTBasAwwero ¢GyHKUuu no
orneke MAM MoneynTesnbCcTBY.

2. 3aABneHue O BO3BpaleHMM pebeHKa uam o6 ocywecTBAEHUMM NpaB AOCTyNa
paccmaTpuBaeTCA CYAOM B CPOK, He MpeBblllanwnini Copoka ABYX AHEl CO AHA MPUHATUA 3aABAEHUA
CyAOM, BKJIOHaA CpPOK Ha NOArOTOBKY Aena K cyaebHoMmy pa3bupaTensCTBY U COCTaBfieHWe
MOTUBUPOBAHHOIO pelleHuns.

CtaTtbA 397. PeweHue cypna no geny o Bo3BpaweHun pebeHka

uam 06 ocywecTBN€HUUM NMpaB A[OCTyNa

1. PeweHne cypa rno fgeny O BO3BpalleHWM Ha OCHOBAHUM MexAyHapoAHOro Aorosopa,
paTuduumpoBaHHoro Pecnybsvkol KasaxcTaH, He3aKOHHO nepemeweHHoro B Pecnybnuky KasaxcTaH
wnn ypepxusaemoro B Pecnybnvnke KasaxcTaH pebeHKa AOMKXHO COOTBETCTBOBaTb
yCTaHOBMIEHHbIM rnaBoi 19 HacToAwero Kogekca TpeboBaHuAM M copepxaTb 0H6OCHOBaHMe
Heo6xoAMMOCTU BO3BpaleHWA pebeHKa B rocyfapCTBO MOCTOAHHOINO MPOXMBAHUMA B COOTBETCTBUM C
MeXAYHapOoAHbIM AOrOBOPOM, paTuduuupoBaHHbIM Pecnybnvkoi KasaxcTaH, nopAaoK BO3BpawWeHus
pebeHKa, yKa3aHue Ha pacrnpepenieHune cyaebHbiX pacxXoAoB M pacXoAoB, CBA3AHHbLIX C
BO3BpaljeHnem pebeHka, WM 060CHOBaHWe OTKas3a B BO3BpaleHWM pebeHka B rocyAapcTBO
NOCTOAHHOIO MPOXMBAHWUA B COOTBETCTBUU C MeXAYHApPOAHbIM AOroBopoM Pecny6nuku KasaxcTaH u
yKa3aHue Ha pacnpepeneHne cynebHbiX pacXxofoB.

2. PeweHue cypa no peny o6 ocywecTBieHUM B OTHOWEHWM pebeHka, HEe3aKOHHO
nepemeweHHoro B Pecnybnnky KasaxcTaH unu yaepxuBaemoro B Pecnybnuke KasaxcTaH, npas



[OCTYyNa Ha OCHOBaHUM MeXAYHApOAHOro AOroBOpa, paTuduumpoBaHHOro Pecnybamkoi KasaxcTaH,
LOJIXHO COOTBETCTBOBATb YCTAHOBAEHHbM rnaBoi 19 HacToswero Kopekca TpeboBaHUAM U
coaepxaTb 0H60CHOBaHWE OCYWECTBNEHUA UCTLOM MNpaB AOCTyNa B COOTBETCTBUM C MeXAYHAapPOAHbIM
LOroBOpOM, paTUOMUMpPOBaAHHBIM Pecnybnmkoit KasaxcTaH, Mepbl MO obecrneyeHu ocylecTBAEHUA
MCTUOM MNpaB AOCTyNa, ykKa3aHWe Ha pacnpepeneHne cynebHblX pacxofoB MAM 0H6OCHOBAaHWE OTKa3a
B OCyWeCTBAEHWN MNpaB AOCTyna B COOTBETCTBUM C MeXAYHAPOAHbIM AOFOBOPOM, pPaTUPUULUPOBAHHLIM
Pecnybnukoin KaszaxcTaH, W yka3aHuMe Ha pacnpepeneHue cypebHbiX pacxonoB.

CtaTbA 398. Cpok noAa4vM anennsuMoHHbIX Xanobbl, nporecTa

Ha peweHue cyaa No Aeny O BO3BpaueHMM pebeHKa
uAnm 06 ocywecTBNIEHUUM MpaB A[OCTYNa U Cpok
paccMmoTpeHua gena B cype

anenNfAUMOHHONW MHCTAHLUMK

1. AnennsiuMoHHble Xanoba, NpoTecT Ha pelweHwe cyna Mo Aeny O BO3BpalWeHun pebeHka WM
06 OCyWecTBAEGHUN MpaB AOCTYyNa MOryT ObiTb NOAaHbl B TeyeHue AecCATU AHel CO AHSA MPUHATUSA
peweHnAa cyaa B OKOHYaTesNbHON (opMe B COOTBETCTBUM C MpaBuUiaMu, YCTaHOBJ/IEHHbMW raaBou 52
HacTosAwero Kogekca.

2. MocTynuBwee Mo anennAauMoOHHbIM Xanobe, nNpoTecTy Aeno O BO3BpaweHuu pebeHka uaum o6
ocywecTBAEHUN NpaB [OCTyna paccMaTpuBaeTCA B CPOK, He MpeBbluakwwmii OAHOrO MecAua, CO AHA
ero nocTynfeHnA B CyA anennfiuMoOHHON MHCTAHUMM B COOTBETCTBUM C MNpaBuiamu,
YCTaHOBJIEHHbIMU [laBoi 52 HacToAwero Kopgekca.

CtatbAa 399. CpoK MojayM U pacCMOTPEHUA YaCTHOW Xanobbl,

npoTtecTta Ha onpepgesnieHMe cyaa No 3afAB/IeHUHO O
BO3BpaweHun pebeHka wam 06 ocyuecTBieHUU
npaB gocTtyna

1. Ha onpepeneHve cypa no 3asAB/EHUI0 O BO3BpalWeHWn pebeHka nam o6 ocywecTBAEHWUU
npaB JoCTyna MoxeT 6biTb MogaHa YacTHaA Xxanoba, NpuUHeceH NpoTecT B Te4dyeHue pecAaTn paboymx
OHEN CO OHA BblHECEHMA onpepeneHus B COOTBETCTBUM C MpaBuaamMu, YCTAHOBJIEHHbIMWU rnaBoin 52
HacToAwero Kogekca.

2. YacTHas xanoba, nNpoTecT, yKa3aHHble B 4acTW MepBON HaCToAWeh CTaTbu,
paccMaTpUBAKNTCA He MO34Hee AeCATM paboyux gHeln co AHA nepepaydun gena B anesNIALUOHHYI0
MHCTAHUMK B COOTBETCTBWWM C NpaBuiamu, npeayCMOTpeHHbIMM cTaTbein 429 HacTosAwero Kogekca.

CtaTtbA 400. Bbicbika Konui cyAebHbIX MOCTAaHOBJIEHUIA

1. Konuu onpepeneHnin cypa ob oTKase B MPUHATMM, O BO3BpalWleHUn, ob ocTaBieHUM
3aABJIeHMA O BO3BpalleHun pebeHka mau ob ocywecTBAeHUM npaB focTyna 6e3 paccmoTpeHua, o
NpUOCTAHOBNEHUN, BO30OHOBNEHMM WU NpeKpaleHWu MNPOU3BOACTBA NO Aesly O BO3BpaWeEHUM
pebeHka unum 06 ocywecTBAeHUM npaB AOCTyna, KonuAa onpeneneHus, BbIHECEHHOro CYJAOM
anennAuMoOHHON MHCTAHUMM MO YacTHOW Xanobe uAu NpoTecTy Ha yKa3aHHble onpefeneHua cyaa
nepBoi WHCTaHUWKU, HaNpaBAANTCA He MOo3gHee AHA, c/aeaylwero 3a AHEM BblHECEHUA
COOTBETCTBYHIWErO onpejesieHNs, YNOJHOMOYEHHOMY OpraHy, Ha3HadYeHHoMy B Pecnybnuke
KasaxcTaH B uensax obecrneyvyeHWs UCMNOSHEHUA 06A3aTeNbCTB MO MexAYHapoLHOMY [OrOBOpY
Pecnybnukun KasaxcTaH (fanee B HacToAWel CTaTbe - LUEHTPajbHbIA OpraH), a Takke B cyh, B
NpovM3BOACTBE KOTOPOrO HAaXo4uTCA AeNo, CBA3AHHOE CO CnopoM o6 3ToMm pebeHKe, ec/in O TakoMm
hene uU3BeCTHO cyay, BblHecWeMmy onpegeneHue.

2. Konuu onpepeneHui cypa, npefyCcMOTPEHHbIX YacTbil BTOpoW cTaTbu 151, YacTbio
BTOpO# cTaTbu 152 HacToswero Kopgekca, Mo 3asB/ieHU O BO3BpaleHuu pebeHka wuam ob
OCylWecTB/IEHUU NpaB AOCTYyMa BpPY4YaWTCA 3aABUTENI WUAW HaNpaBAAKWTCA eMy He nosgHee AHA,
crnepywuero 3a AHeM BblHECEHUA COOTBETCTBYHWIEro onpeaeneHus.

3. Konuu onpepeneHnin cypa, npefycMOTpPeHHbIX cTaTbeh 271 HacToAwero Kogekca, no geny
O BO3BpalleHMn pebeHKa uan o6 ocywecTBEHWM MpaB AOCTYNa BbICHIIANTCA AMUaM, y4acTBYHWMM B
hene, eciu OHW He SBUAUCL B cyaebHoe 3acedaHue, He no3aHee [HA, CNeayluWero 3a AHeMm
BbIHECEHUA COOTBETCTBYHWErO onpeaeneHus.



4. Konuu peweHua cyna no geny O BO3BpalleHUn pebeHka wuan o6 ocywecTBAEHUU MNpaB
LOCTyNa HanpaBffWTCA NMUAM, Y4YacTBYWWUM B Aefe, HO He MpUCYTCTBOBAaBWMM B CcyaebHOM
3acefaHun, U UEHTpanbHOMY OpraHy He nosfHee AHA, cjedyluWero 3a AHEM MPUHATUA pelleHun
Ccyfa B OKOHYaTe/nbHON ¢opme. B cny4dae, ecnuM no ykKasaHHOMY Aefly B COOTBETCTBMU CO CTaTbeW
236 HacToAwero Kogekca NpUHATO OOMOJHUTENbHOE pelleHue, ero KOMuA HanpaBaAaeTcA nuuam,
y4yacTBYyWWUM B Aene, U LEHTpaJibHOMY OpraHy He nosfHee AHA, clegywwero 3a AHeM MNPUHATUA
LOMONHUTENbHOr O pelweHuns.

5. Mo UCTeYeHUU CpoKa Ha anennsuMoHHoe 06XanoBaHue, ec/u pelweHue cypa no geny o
BO3BpaleHun pebeHka uanM 06 ocywecTBAEHMM MNpaB AOCTyna He 6b1o ob6xanoBaHO, KOMuA
BCTYNUBLWErO B 3aKOHHYW CWUY pelWeHuA HanpaBaAeTCA LUEeHTPanbHOMY OpraHy v B Cya,
NpPUOCTAHOBUBWKIA MPOU3BOACTBO MO Aeny, CBA3AHHOMY CO crnopom o6 3ToMm pebeHke, eCauM O TaKoM
gene W3BeCTHO cyAy, MNpPUHABLIEMY peleHue.

6. Konus anennsiuMoOHHOro onpeaeneHus No fgeny O BO3BpaleHun pebeHka wuaum ob
OCywWwecTBAEHUN MNpaB [OCTyNa B TpexAHEeBHbIi CPOK CO AHA BbIHECEHMA HaAMNpaBAfAeTCA UeHTpaJibHoMy
OpraHy v B cyA NepBOW WM BTOpPOA MHCTaHUUKU, B MPOU3BOACTBE KOTOPOro HAaXoAuTCA Aeno,
CcBA3aHHoe co cnopom 06 3ToM pebeHke, e€C/nM O TAaKOM Jefie U3BECTHO Cyay, BblHECWEMY
onpegeneHue.

7. KonuAa onpepeneHus cyfa O pa3bACHEHUM peleHus cyda Mo Aeny O Bo3BpaweHun pebeHka
unu o6 ocywecTBNeHUM MpaB [OCTyna HanpaBnAeTcCcA /vuaM, y4acTBYWWWMM B fefie, HO He
NpUCYyTCTBOBABWKM B CyAebHOM 3acefaHUU, U LEHTpasbHOMY OpraHy He MO3fHee [HA, Cleaywuero
3a [HeM BblHeCeHMA COOTBETCTBYHWILEro ornpefeneHusd.

PA3SLEN 3. MPOU3BOACTBO MO NMEPECMOTPY CYAEBHbIX AKTOB
Fnasa 52. ANE/JIAUMOHHBLIE OBXAJIOBAHUE,
ONMPOTECTOBAHUE CYAEBHbLIX AKTOB
CTaTbAa 401. MNpaBo ane/JIALUOHHLIX 06XanoBaHuA,
OonpoTecTOBaHUA cyaebHOro peweHus

1. B cooTBeTCTBWMM C NpaBuiamu, nNpefycMOTPEeHHbIMA HACTOAWEW rnaBoi, peweHuAa cypa, He
BCTYNMUBWME B 3aKOHHYH CWUY, MOryT ObiTb O6XasoBaHbl, ONPOTECTOBAHb B aneanAuMOHHOM
nopAagke.

2. MNpaBo anenffiLMOHHOrO O6XanoBaHUA pelweHWUs cyfa NPUHALAEXUT CTOpPOHaM, ApYruM
nvuam, y4dacTBywwWwWUM B perne.

3. MNpaBoO anennAunMoOHHOro OMNpOTeCcTOBaHWA pelWeHWA cyda MpUHaanexuT MpoKypopy,
y4yacTBOBaBWEMY B pacCMOTpeHuu pena. leHepanbHbli Mpokypop Pecnybnuku KasaxcTaH u ero
3amMecTUTenu, Mpokypopbl obnacTer U NpUpaBHEHHble K HWUM MPOKYpPOPbl U UX 3aMeCTUTenNu,
NpoKypopbl paloOHOB W MNpUPaBHEHHbIE K HUM MPOKYpOpbl U UX 3aMecTUTenu B npepgenax cBoen
KOMMNeTeHUMM BnpaBe onpoTecToBaTb peleHWe He3aBUCUMO OT y4acTuA B pacCMOTpPeHUn gena.

4. AnennAuMoHHYyl Xanoby BnpaBe MojaTb TakKXe /uua, He MNpuBJIeYEHHble K y4acTuw B
nene, HO B OTHOWEHWUM MNMpaB U 06A3aHHOCTEN KOTOPbIX CYA MPUHAN peleHue.

CTtaTtba 402. Cypbl, paccMaTpuBauue anesnAuUoHHble Xanobbl,

npotecThl

AnennaumoHHble xanoba, NpoTecT Ha peweHud, BblIHECEHHble PAWOHHBIMU U MPUPABHEHHBIMUA K
HUM CyAaMU, pacCMaTpUBAWNTCH anennfAUMOHHOW CyAebHON Konneruwei Mo rpaxaaHcKum penam
0611aCTHOrO M MPUPABHEHHOrO K HeMy Ccyja B KOANEruajbHOM COCTABE He MeHee Tpex Cyaeu
Konneruu.

AnennaunMoHHble Xanoba, NpoTecT Ha peleHWs, BbIHECEHHble MO AenaM, pPacCMOTPEHHbLIM MO
npasuiaM 4acTu 4YeTBepTOW cTaTbu 27 HacToAwero Koaekca, paccmaTpuBawTCA
cneumManusnpoBaHHoO cynebHon konneruein BepxoBHoro Cyaa Pecnybnuku KasaxcTaH B
KONNervanbHOM COCTaBe He MeHee TpeX CyAen Koaneruu.

EAMHONIMYHO CyAbeill pacCMAaTpUBAKNTCA anennsiuMoHHbe Xanoba, NpoTecT Ha peweHus,
BbIHECEHHbIE PANOHHBIMU U MPUPABHEHHBIMM K HUM CyfaMu B Mnopsiike ynpouweHHoro (nMucbMeHHOro)
Npou3BOACTBA, YacCcTHas Xasnoba, MpoTecT Ha onpepeneHua.



CHocka. CtaTbAa 402 C W3MEHeHWeM, BHeCeHHbIM 3akoHoM PK oT ©8.04.2016 N 489-V
(BBOOMTCA B OeicTBME MO UCTEYEHWW OECATU KasleHOapHbIX AHeN mnocne AHA ero nepBoro
opuLManbHOro onyb6anMKoBaHus) .

CTaTbAa 403. MopAAOK U CPOKM MOAAYM aneNNALMOHHBIX Xanob,

nporecTos

1. AnennsiuMoHHble Xanoba, NpoTecT NojakwTcA 4Yepe3 Ccyh, BbiHecwuit peweHue. Xanoba,
npoTecT, MOCTyNuBWWE HenocpeACTBEHHO B anefnAuUOHHYH MHCTaHUM, noanexaT HanpaB/iieHWw B
CyA, BblHECWWI peweHWe, LSS BbINOJHEHUA TpeboBAHWA 4YAaCTU BTOPOW HaAcToAWeN CTaTbWM M CTaTbU
405 HacTosuwero Kopekca.

2. AnennAuMoHHble xanoba, nNpoTecT MNOJAAWTCA B CyA C KOMUAMM MO 4YUCAY Nuu,
y4yacTByWWMX B Aene. B Heob6xoAauMblX clydasx cyAbsi MOXeT 06A3aTb nuuo, nopawwee xanoby wuau
npoTecT, NpeACTaBUTb KOMWUW MPUIOXEHHbIX K Xanobe, nNpoTecTy MUCbMEHHbIX AOKa3aTenbCTB NO
yucny vy, y4YacTByHWMX B Jene.

3. AnennsiuMoHHble Xanoba, NpoTecT MOryT ObiTb MOAaHbl B TeYeHUe OAHOro Mecsua CO AHA
BblHECEHUA peweHnA B OKOHYaTenbHoW dopme, 3a WUCKAWYEHMEM CnyvaeB, YCTAHOBAEHHbIX HACTOAWUM
Kopekcom, a nvMuamu, He y4acTBOBaBWMMM B cyaebHOM pa3bupaTenbCTBe, CO AHA HanpaBieHUA UM
KOMuu peweHusa.

4. AnennAuuoHHble xanoba, MpoTecT nNo genam o6 oCcnapuBaHWW peWeHuin, 3aKHYeHwi,
npeanucaHnMin YyMnoJHOMOYEHHOro OpraHa Mo MTOram NpoBepKW MNpOBeAeHUA FoCyAapCTBEHHbIX 3aKynok
MOryT ObiTb MOAAHbl B TeYeHue AeCATU AHel CO AHSA BbIHECEHUA peleHud.

5. Bonpoc 0 BOCCTAHOBNEHUM CpoOKa AN MOAAYM aANesNAUMOHHBIX Xanobbl MAM npoTecTa
paccmaTpuBaeTCA CyAOM MepBON WMHCTAHUMM B MnopApke, NpeayCMOTPEHHOM cTaTbel 126 HacToAwero
Kopekca.

CTaTbA 404. CopepxaHue anennAUMOHHbIX Xasobbl, nNpoTecTa

1. AnennAuuoHHble xanoba, NpoTecT AOJKHbl COAEpPXaTb:

1) HaumeHOBaHWEe cyha, KOTOPOMY aApecywTcs Xanoba, nNpoTecT;

2) HauMeHOBaHWe nuua, nopawwero xanoby, MNpoTecT;

3) obxanyemoe WM OMNpPOTECTOBLIBAEMOE peElleHWe U HauMeHOBaHWe Cyaad, BbiHECWEero 3TOo
peweHue;

4) yKa3aHue Ha TO, B YeM 3aKJ/I4aeTCcHA HEe3aKOHHOCTb WM HEeOBOCHOBAHHOCTb peleHus
cyAa, Kak npaBwuio, CO CCbUJIKOW Ha 3aKOHbl, MoAjexawue MNPUMEHEHWW, U MaTepuanbl gena;

5) ykasaHue Ha TOo, B KAKOW 4acTu ciefyeT MNpOBepUTb 3aKOHHOCTb 06Xanyemoro wuau
OMpOTEeCTOBLIBAEMOrO pelWeHna U BHECEHMA KakuxX M3MeHeHun TpebyeT nuuo, nogawwee xanoby,
npoTecT;

6) nepe4vyeHb Mpunaraemblx K xanobe, NpoTecTy LOKYMEHTOB;

7) paTy nogauyu xanobbl, MpoTecTa M Noanucb auua, nojawwero xanoby, nportecTt. K
Xanobe, moAnNUCaHHOW npeacTaBuTenem, AOJXHA OblITb MPUIOKEHA [LOBEPEHHOCTb MM UHOWM
OOKYMEHT, YAOCTOBEepAKWMIA MONHOMOYUA NpeAcTaBuTena, eciu B jene OTCYTCTBYeT Takow
LOKYMEHT .

Mpu nopade xanobbl, npoTecTta B Popme SNEKTPOHHOrO AOKYMEHTA OHU YAOCTOBEPAWNTCH
SNeKTPOHHOW undpoBOW MOAMUCHI0 NMLA, €ro nojawwero, wan ero npeacTtasuTensa. K xanobe,
npoTecTy B ¢opMe SNEKTPOHHOrO AOKYMEHTa MpWUAarakwTCsA 3/eKTPOHHble KOMUUM AOKYMEHTOB.

2. B anennAuMoHHbIX Xanobe, npoTecTe He MOryT coAepxaTbCA TpeboBaHWUA, He 3aABJIEHHbIE
B CcyAe nNepBOM WMHCTaHUUWK.

CcbIka Ha HOBble AoKa3aTeNbCTBa, KOTOpble He OblinM npefncTaBiieHbl B cyh nNepBOW
MHCTaHUMKN, [OMNyCcKaeTcAa, ecau xanoba, npoTecT comepxaT 06OCHOBAHME HEBO3MOXHOCTU MUX
npeacTaBfeHna B CyA NepBOW WMHCTaHUMU, B TOM YUCAe eC/U Lo He 6bU1o MpUBJIEYEHO K Yy4YacTuUK
B Jefie B CyJe NepBON MHCTAHUMM, a Takxke ecan B Ccyfe NepBOM WMHCTAHUMW 3aABAANOCH
X0AaTancTBo 06 uX uccnepoBaHun u (Mnan) mcTpeboBaHUM, HO OHO 6bII0O OCTaB/ieHO 6e3
yOOB/NeTBOpEHUA .



CtaTbA 405. [leiicTBMA cyAa NepBO UHCTAHUUM nocsie MnonyyYeHus

anennAunoHHbIX Xanobbl, npotecTa

1. Cyabs cyAa MepBOM MHCTAHUMKU MOC/Ae MOJMyYeHUS anennAuMoHHbIX Xanobbl uauM npoTtecTa,
NOAAHHLIX B CPOK M COOTBETCTBYWWMX TpeboBaHMAM cTaTei 403 u 404 HacToAwero Kopekca,
coBepwaeT cjaeaywwuue OeWCTBUA:

1) He no3gHee NATM paboyux AHeN nocne MOCTYN/AEHUA Xanobbl WAM MpoTecTa HanpasnseT
NMuaM, yyacTBylWMM B Jesie, KOMUU Xanobbl, npoTecTa U MPUNOKEHHbe K HUM MUCbMEHHble
JOoKa3aTenbCcTBa /IM60 MU3BeleHNne O BO3MOXHOCTU O3HAKOMIEHUA C UX 3NEeKTPOHHbBIMU KOMuAMKU Yepes
MHTEepHeT-pecypc cyaa.

CTOpoHaM pa3bACHAETCA WX MpPaBO NOJAYM BO3PAXEHWW Ha Xanoby, nNpoTecT B MUCbMEHHOW
dopme nnbo B Popme SNEeKTPOHHOrO AOKYMEHTA C yKa3aHWeM CpoKa npeacTaBieHuA;

2) NO UCTeYeHUM cpoka, YCTAHOBNEHHOrO AJIA 06XaNOBaHWUS, OMNPOTEeCTOBaHUS, HanpasnseT
Aeno B CyA anenffAuMOHHOW MHCTaHLUMK.

2. Jlo ucTeyeHus cpoka, YCTAHOBJEHHOro AN anejfALMOHHOIrO O06XanoBaHuA,
ONpoTeCcTOBaHUA, rpaxfaHCKOe AeNl0 HUKEM He MOoXeT 6biTb McTpeboBaHo M3 cypa. Jlmua,
ydacTBywwue B gesie, a Takke Juua, He MNpuUBNEYeHHble K y4acTUWw B fJesie, HO B OTHOWEHMW Mpas
M 06A3aHHOCTEN KOTOpbIX Cyf[ MPUHAN pelleHue, BrnpaBe 3HAKOMUTbCA B cyde C mMaTepuanamu pgena,
a Takxe C MOCTYNUBWKMK XasiobaMM M BO3PAXEHUAMM HA HUX.

CtaTtbA 406. OcTaBieHue anesNALMOHHbLIX Xanobbl, mMpoTecTa

6e3 aBuXeHuA

1. MNpu nojadve anennAUUOHHBIX Xanobbl, MpoTecTa, He COOTBETCTBYWWUX TpeboBaHMAM,
npefyCcMOTPEHHbIM 4YacTbid BTOpPON CTaTbu 403 un cTaTbu 404 HacToAwero Kogekca, CyAbA BbIHOCUT
onpepeneHne, KOTOpbiM OCTaBnAeT xanoby, npotecT 6e3 ABMXEHMA M Ha3HavaeT auuy, MojaBlemy
Xanoby, npoTecT, CpOK ANA UCNpaBAeHUA HeJOCTaTKOB.

2. Ecan nuuo, nojaswee anennAuuoHHble xanoby, MNpoTecT, B YCTAHOBJ/IEHHbI CpPOK
BbINONIHUT YKa3aHWA, cojepxawueca B onpepeneHun, xanoba, nNpoTecT CHUTAWNTCA MOAAHHBIMU B
OeHb MepBOHa4asbHOro npeacTaB/ieHNA B Cyf.

3. OnpegeneHne 06 OCTaBNEHMM aANENNAUMOHHBLIX Xasiobbl, nNpoTecTa 6e3 ABUXEHUSA
06XanoBaHMK M ONPOTECTOBAHUW He MOANEXMWT.

CtaTtbA 407. Bo3BpaweHue anennsuMoHHbIX Xanobbl, MpoTecTa

1. AnennsuMoHHble Xanoba, NpoTecT BO3BpaWAWTCA AULy, WX MNOAABWLEMY, B CAy4YaaAx:

1) HeBbINOMHEHUS B YCTAHOBJ/IEHHbIN CPOK YKa3aHUi cyabu B onpefeneHnu ob ocCTaBAEHUM
Xanobel, npotecTta 6e3 ABUXeHUA;

2) no npocbbe nuua, nojaswero xanoby, MNpoTecT;

3) ecnn ucTek Cpok O6XanoBaHWA UM ONPOTECTOBaHUA UM B xanobe, npoTecTe OTCyTCTByeT
3aABJieHWe O ero BOCCTAaHOBJ/IEHUW WAW MpU OTKa3e B ero BOCCTAaHOB/IEHUU;

4) ecnu xanoba, NpoTecT MOAAHbI JIMLOM, HE WMEKWMM MpaBO Ha €ro nogady uau
noanucaHue.

2. OnpepeneHve O BO3BpalleHUMM anennAUMOHHLIX Xanobbl, MpoTecTa BbLIHOCUMTCA CYAOM He
nosgHee nNATU pabounx AHew:

1) B cay4vae, nNpesyCMOTPEHHOM MOAMYHKTOM 1) 4acTu mnepBOW HacToAweid CTaTbU, — CO AHSA
McTe4yeHnA YCTaHOBJIEHHOIrO CYAOM CpoOKa;

2) B OCTaflbHbIX CAyYasX — CO AHA MOCTYMNJEHUA Xanobbl, mpoTecTa.

OnpepeneHne o BO3BpaWEHUWU anenfiIALUMOHHbLIX Xanobbl, NpoTecTa MOXeT 6biTb 06XanoBaHo,
OnpoTecTOBaHO.

CtatbA 408. OT3bIB Ha ane/uIALMOHHbIE Xanoby, npoTecT

1. /lvuo, y4acTBylwwee B fene, HanpasaseT OT3bIB Ha anennAuMOHHble Xanoby, npoTecT B
CyA anennAuMOHHOW MHCTaHUWW, APYruMM Avuam, y4acTBYKWWMM B Aene, C NpUIOXeHWEeM AOKYMEHTOB,
NoATBEPXAAHWNX BO3PaXEHWS OTHOCUTENbHO anennAuMoHHbIX Xanobbl, mpoTecTa.

K oT3bBy, HanpaBnseMoMy B cyjf anenfifiuMOHHON WMHCTAHUMM, MpuaaraeTca Takxe AOKYMEHT,
noATBEPXAaWWMA HanpaBjeHWe OT3biBa ApPYruM JiMuam, y4acTBylWUM B gene.



2. OT3bIB HanpaBffAeTCA B YCTAHOBJ/IEHHbI CyAOM CpoOK, obecneynmBawwmin BO3MOXHOCTb
O3HAaKOMNEHUA C HUM JnuaMu, Yy4acTBYWWMMWM B Jene, A0 Hayana cyaebHoro 3acepaHus B cyne
anennAUMOHHOW MHCTaHUUKU.

3. OT3bIB noanuceiBaeTCcA JIMLOM, Yy4acTBYWWUM B Jesie, Wan ero npepctasuTenem. lpu
nogaye oT3biBa B $opMe 3/IeKTPOHHOIO AOKYMEHTa OH YAOCTOBepAeTCA 3/eKTPOHHOW LudpoBOi
noAanucCbi Nuua, ero nojawwero, wWan ero npepctasutend. K oT3biBY, NoAnucaHHOMY
npeacTaBUTeNeM, AOMKHbl ObiTb MPUNOXEHbI JOBEPEHHOCTb WM WHOW AOKYMEHT, MNOATBEpPXAANWMA ero
nonHomounAa. K oT3biBy, nofaBaemMoMmy B popmMe SNeKTPOHHOro AOKYMeHTa, MpuaarawnTcA
SNEeKTPOHHbIE KOMUU AOKYMEHTOB, YKa3aHHbIX B HAcToAWeW cTaTbe.

CTaTbA 409. OTKa3 OT anennfiuMOHHLIX Xanobbl, MpoTecTa U UX

OT3biB

1. /lvuo, nopaBlwee anennAUUMOHHYKW Xanoby, B TOM 4YucCne NpoKypop, MNOAABLUIA
anennALMOHHYK Xanoby B KayecTBe CTOpPOHbl MO Aeny, BrpaBe 0TKa3aTbCA OT Hee A0 BbiHECEHUA
CYAOM anennAuMOHHOW MHCTaHUWW MOCTAHOBNEHMA WAM OTO3BaTb ee B CyAde MepBOW MHCTaHUMK NpU
BbINOJIHEHUN CYAOM AeWCTBWW, MNpefyCcMOTpeHHbIX cTaTbeil 405 HacToAwero Kopekca.

Mpokypop BnpaBe OTO3BaTb MpPOTeCT A0 BblHECEHMA CYAOM anenfALMOHHON MHCTaHUUK
NOCTaHOBJ/IEHUA.

OTKa3 OT anennAUMOHHON Xanobbl, OT3bIB Xanobbl, nNpoTecTa OPOPMAANTCA NyTEM MOAAYM
NMUCbMEHHOr O 3afAB/IEHMA B CYyA NepBOA WUAM anennAuMOHHON MHCTaHUuu.

2. O NpUHATUM OTKa3a OT anennAuMOHHOW Xanobbl Cyn anennAuMOHHON WHCTAHUWKU BbLIHOCUT
onpepeneHne o npekpaweHnn anennsUMOHHOrO MPOU3BOACTBA, €C/N pelleHue He ob6xanoBaHO
OAPYT¥MM NUUAMM M He OMpOTEeCTOBAHO BbIWECTOAWUM MPOKYpopoM. OnpepeneHve 06XanoBaHui,
OnNpoTecTOBaHUK He noanexuT. [oBTOpHasa nofaya xanobbl He AonyckaeTcA, a B C/ly4ae nojayu
xanoba Bo3BpawaeTca.

3. B cny4ae oT3biBa Xanobbl, npoTtecTa CyA BbLHOCUT oOnpejesieHWe O BO3BpalleHUMM, KoTopoe
06XanoBaHM M onpoTecToBaHUW He noanexuT. Xanoba, npoTtecT MOryT 6bITb MoAaHbl MOBTOPHO B
CpOKMW, YCTaHOBJ/IEHHble YacTbld TpeTbel cTaTbu 403 HacToAwero Kopekca.

4. ECnu Ha pelweHue cypa NepBOW WMHCTAHUMKM anenndauuoHHas xasioba nojaHa Apyrumu
NMUaMn, OHa MNOANEXUT PaACCMOTPEHUK MO CywecTBy B nopsagke, YCTaHOBJIEHHOM HacTOAWeW raaBoi.
CtaTbA 410. [o6poBOsbHOE yperyampoBaHue CTOpPOHaMM crnopa
B cyAe anennsiuuoHHON MHCTaHLUUK

1. OTKas wucTua OT UCKa, MUPOBOE COrjalleHne CTOPOH, COralweHue CTOpPOH 06
yperynaupoBaHuv cnopa (KoHONMKTA) B nopsaake MeAuauuMu WAWM cornaweHue o6 yperynmpoBaHuu
cnopa B nopsafjke nNapTUCUNATUBHOW npoueaypbl, COBEplWeHHble nocse nogayu anennAauuoHHON
Xanobbl, [OMKHbI ObITb BbipaXeHbl B afpeCcOBaHHbIX CyAy anennauMoOHHOW MHCTAHLUMK 3aABNEHUAX.

2. Cyn anennAuMOHHOW MHCTaHUMKM paccMaTpuBaeT 3afABJIEHMA MO BOMNPOCaM, YKa3aHHbM B
YacTuW NepBOM HacCToAWeW CTaTbu, B MNopAgKe, NpeAyCMOTPEHHOM cTaTbein 170 w rnasou 17
HacToAwero Kogekca.

3. B ciy4ae npuMHATUA OTKasa OT MCKa CyA aneafAuuMOHHOW WHCTAHUMM OTMEHAEeT peleHue
cyZla M npekpawaeT MpPOU3BOACTBO MO Aefly MO OCHOBAHWUAM, YCTAHOBJ/IEHHbIM MOAMYHKTOM 4) CTaTbM
277 HacToAwero Kogpekca.

B cny4ae yTBepXAEeHMA MUPOBOIrO COrJ/alleHWA, COrjlaleHMA CTOPOH 06 yperynupoBaHuu
cnopa (KoHGnuKTa) B nopaake Meguauuum UKW cornaweHua ob yperynupoBaHuM criopa B nopsapake
napTUCUNATUBHOW nNpouenypbl CyA anennAuMoHHOW WMHCTaHUMKU OTMEHAeT pelleHne cyha W npekpawaeT
Npou3BoACTBO MO Aefly MO OCHOBAHUAM, YCTAHOB/EHHbIM MOAMYHKTaMu 5), 6) cTaTbu 277
HacToAwero Kopekca.

4. Ecnm cyn anennAuMOHHON MHCTaHUMKM HEe npumeT OTKa3 WUCTUa OT UCKa, He yTBepauT
MUpOBOE COFJ/IalleHMe, COrJalleHne CTOpPOH 06 yperynupoBaHuu crnopa (KOHGAMKTA) B Mnopspke
MeAuMauMM UM cornaweHue o6 yperyavmpoBaHuu crnopa B MOpAAKe MapTUCUMNATUBHOMN npouenypbl,
anennAauMoHHaa xanoba paccmMaTpuBaeTCA MO CyWeCcTBY.



CtaTba 411. lpuocTaHOBJ/IEHME UCMOJHEHUA pelleHUn

CyA anennAuMOHHOW MHCTaHUMKM A0 pacCMOTpPeHUA Adefa BnpaBe MO 3aABJIEHUW uua,
noAaslero anennfAunoHHble Xanoby, nNpoTecT, NPUOCTAHOBUTb WUCMOJIHEHWE pEWEeHUA, MPUHATOrOo
CyZ[OM NepBOW MHCTaHUMU W OOPAWEHHOro K HeMeANneHHOMY MWCMOJIHEHUW B MNoOpslke,
npeayCcMOTpeHHOM cTaTbel 244 HacToAwero Kogekca, Kpome peweHuin no Aenam, nepeyvyuc/ieHHbM
B cTaTbe 243 HacToAuwero Kopekca.

Mo MMHOBAHWM HEOBXOAMMOCTM B MPUOCTAHOBAEHUU WCMOJIHEHUA peWeHUss NOCTaHOBJIEHUE O
NPUOCTAHOB/NEHUN OTMEHAeTCA.

MocTaHoBNEHUE O MPUOCTAHOBJIEHUM UCMONHEHUA pelWeHus WaM 06 OTMeHe MPUOCTAHOBEHUA
HanpaBnaeTca (Bpy4YaeTcs) cyaebHOMY WCMONHUTEN U CTOpPOHaM.

Fnasa 53. PACCMOTPEHME [OEN NO ANENNAUUOHHLIM XANOBE, MPOTECTY

CtaTtba 412. MpeaMeT anennAuUOHHOro paccMOTpeHus

Mo anennAuuoHHbIM Xanobe, MNpoTecTy CyAh anennAUuUMOHHOW MHCTAHUMM NO UMEeKHWwuMcA B Aene
M NpeacTaB/eHHbIM B COOTBETCTBUM C TpebOBaAHMAMM 4ACTU BTOpPOW CTaTbu 413 HacToAWero
Kogekca maTepuanam npoBepAeT NPaBUIbHOCTb YCTaHOBJeHUA ¢akTuyeckux obcToATenbCcTB Aena,
NPUMEHEeHNA U TOJNIKOBAaHWA HOPM MaTepUaNbHOrO MpaBa, a Takxe cobswAeHME MpU pacCMOTPEHUU U
paspeweHnn gesia HOpM rpaxhaHCKOro npoueccyasibHOro 3akoHa.

CtaTtbA 413. [lpepensl anennfUMOHHOro paccMoTpeHus

1. Mpu paccMmoTpeHun pena B anesNAUMOHHOM nopsafke cyp npoBepAeT 3aKOHHOCTb U
060CHOBaHHOCTbL peleHna cyga nepBoi WHCTAHUMM B MONHOM obbeme.

2. Cyn anennfAUMOHHOM MHCTAHUMU OLEHWBaAeT uMelwMecA B Aene, a Takxe npeAcTaB/eHHble
B COOTBETCTBUM C YacTblo BTOpOM cTaTbu 404 HacTosAwero Kogekca AokasaTenbCcTBa B npepenax
3aABNIEHHOr 0 ucKka.

HoBble gokasaTenbCTBa MPUHUMAKTCA, €CAU CyA anennAuMOHHOW WMHCTAHUMW MNPU3HaeT, 4TOo
HEBO3MOXHOCTb WX NpeAcTaB/ieHUA B CyA NepBOiW MHCTaHUMKM Bbi3BaHA YBaXMTESIbHbIMU NpUYUHAMKU, B
TOM 4YUCNe ecnaum nAuuo He 6bIO MPUBJIEYEHO K Yy4acTUW B Aene B CyAe MNepBOi MHCTAHUMKU, a Takxe
ec/n B cyde MepBOi MHCTAHUMM 3asABNANOCH XOAATaWCTBO 06 uX uccnepoBaHun u (unu)
nctpeboBaHUn, HO OHO 6bIO ocTaBneHo 6e3 yaoBNEeTBOPEHUA.

Jlnua, npepcTaBnAwwme cypy anenfnfaUMOHHON MHCTaHUMKM AoKa3aTenbCcTBa, 06A3aHbl yKasaTb,
KakuM MyTem OHW MOJIyYeHbl U B CBA3M C Kakumu obCTOATENbCTBaMM BO3HUKNA HEOBXOAMMOCTb B UX
npencTaBneHUn.

3. B cyde anennfiuMOHHON MHCTAHUUM He MPUMEHAKTCA MpaBuaa O COEAUHEHUU WU
pa3befUMHEHUN HECKOJIbKUX MCKOBbIX TpeboBaHWii, U3MEHEeHMM pa3mepa WMCKOBbIX TpeboBaHuii,
M3MEeHeHun npeameTa U OCHOBAHUA WCKA, 3aMeHe HeHajJsiexalwero OTBeT4YuKa, npenbABiEHUU
BCTPEYHOro ucka.

Cyn anennAuMOHHON MHCTAHUMKM MOXET MpuBaeYb K y4acTui B fdesie TpeTbUX NnL, He
3aABNANWNX CAMOCTOATENbHble TpeboBaHUA, €CAU peleHue OTMEHEHO MO OCHOBAaHUAM, YKa3aHHbM B
noanyHKTax 2) u 4) 4acTu 4YeTBepTOh CTaTbu 427 HacToAwero Komekca, M 6yaeT npu3HaHa
HEBO3MOXHOCTb PaCcCMOTpPEHUA fena Nno cywecTBy 6e3 ux y4vacTwusa.

CtaTtbA 414. MoaroTtoBKa K pacCcMOTpeHU Aena B cyjge

anennAUMOHHONW MHCTaHLUMMU

1. Cyabs cyha anennAuMoOHHON MHCTAHUUKU, MONYYMBWMA AEN0 C anennsunOHHbIMUA XanoboMn
WU NpOTEeCcTOM, MpoBepsieT BbLIMNOJIHEHWE CYAOM MEepBOA WUHCTAHUMKM TpeboBaHMK cTaTbu 405
HacToAwero Kogekca. B cny4dae HeBbINONHEHMA CYAOM MepBOi MHCTaHUMM TpeboBaHMI cTaTbu 405
HacToAwero Koaekca peno MoxeT 6biTb BO3BpalWeHO B CyA MepBOW WMHCTAHUMM ANA yCTpaHeHuA
HefOoCTaTKOB.

2. CyabfA C y4eTOM M30XEHHbIX B anennfAuMOHHbIX Xanobe unum npotecTe [OBOAOB BbIHOCUT
onpegeneHne o MNPUHATUKU Aena B MPOU3BOACTBO CyAa anesNALMOHHON MHCTaHUMM M MOAroTOBKe
Aena K paccMOTpeHuw. B TeyeHue pecATu pabodmx AHeW CO AHA MPUHATUA Aena B NPOU3BOACTBO
CyAbs MNPOM3BOAWUT AENCTBUA, NpefycMOTpeHHble cTaTbel 165 HacToswero Kopekca.



3. Cya anennAuMOHHOW MHCTaHUMKU WU3BeWwaeT Nuy, Yy4YacTBYWWUX B Aene, O BpPEMEHUM U MecTe
cynebHoro 3acepaHus.

CtaTbAa 415. CpoK paccMOTpeHUs Aena CyAoM anennsiuMoOHHOM

MHCTaHUUU

B cyne anennAuMOHHOW MHCTaHUMKW [EN0 pacCMaTpuBaeTCHA B ABYXMECAYHbIN CPOK CO AHA €ero
NnOCTynJeHna B CyA, 3a WUCKAKWYEHUEeM cny4daeB, YCTaHOBJ/IEHHbIX HacToAwMM Kofekcom.

leno o6 ocnapuMBaHuM pelweHWin, 3akJW4YeHWih, NpeanucaHuin ynoJHOMOYEHHOro opraHa no
MTOram npoBepkKW MpoBefeHUA rocyAapCTBEHHbIX 3aKyMnoK paccMaTpuBaeTCA B TeyeHue [eCATH
paboyunx AHen Co AHA ero MOCTYMJIeHUA B CyA.

B cneunanusupoBaHHOU cypebHon konnerun BepxoBHoro Cypa Pecnybnuku KasaxcTaH peno
paccMaTpuBaeTCA B MECAYHbIN CPOK CO AHA ero nocTynjieHua B Cyn.

CtaTbA 416. MNpou3BOACTBO B CyAe anennfiuMOHHON WHCTaHUUU

1. B 3acegaHun cyda anennfuMoHHOM MHCTAHUMM B CAy4YaAx, MpeAyCMOTPEHHbIX YaCTbio
BTOpOW CTaTbu 54 HacToAwero Kogekca, y4yacTByeT MpoOKypop, KOTOpbiM AaeT no peny
3aKJl4yeHue.

Cyn anennAuMOHHOW MHCTaHUMKM M3BewaeT MNpoKypopa O Aenax, MoAfexawux pacCMOTPEHU B
anennfAUMOHHOW WMHCTAHLUMK, peWeHUAaX, MNPUHATLIX MO AeflaM, pPacCMOTPEHHbM B anennAauMOHHON
MHCTaHUMN.

2. Cyn anennAuMOHHOW MHCTaHUMKW NO NpaBwuaaM, MpeayCMOTPEHHbIM ANA CyAa MNepBOu
MHCTaHUuM, uccnegyeTt uMelwue 3HAYeHWe ANA MNPaBUIbLHOrO paspelweHuA gena, npefcTaBl/ieHHble
CTOpPOHaMU UAN UCTpeboBaHHbIE MO UX XOA4ATANCTBAM, AOMOJHUTENbHbIE MaTepuasbl, MNOJNYYEHHbIE
SKCNEepTHble 3aKJINYeHnA, AorpawvBaeT BbiI3BAaHHbIX B 3acefaHue nuy.

CtaTtbA 417. Ha4vano pasbupaTenbctBa gena

1. MpeacepaTenbCTBYHWMI OTKpbiBaeT cyaebHoe 3acefdaHue cyna anennAuMOHHON MHCTaHUUK
n obbsABnAeT: Kakoe Aeno, Mo YbMM anennAauMOHHbIM Xanobe, NpoTecTy M pelweHue Kakoro cyaa
NOANIEXUT PAaCCMOTPEHU, COCTaB CyAa anensIAUMOHHON WMHCTAHUMK, cekpeTapsa cypebHoro
3acejaHua, a TakKxe MNpoKypopa, ec/iM OH y4acTByeT B pacCMOTpPeHuu gena.
MpeacepnaTenbCTBYWWWIA BbIACHAET, KTO M3 /WL, YYacTBYyWWMX B Aene, U nNpeacTtaBuTenein ABWUACA,
yCTaHaBAMBaeT JIMYHOCTb ABMUBWLWXCA, MpoBepAeT MOJHOMOYMA AO/MKHOCTHBIX /UL U MNpeacTaBuTenen
M yaocToBepAeTCA B O3HAKOMJIEHWM NUL, YYacTBYWWUX B Aene, C npaBaMM M obs3aHHOCTAMM. B
cnyyae BbIACHEHWS O HEO3HAKOMJIEHMM C MpaBaMu U O06GA3AHHOCTAMU CyJA O3HaKaM/IMBaeT aul,
3aaBuBWUX 06 3TOM. ECnM 3aABneHbl OTBOAbl, OHU pa3pewanTca B MNopAgke,
yCTaHOBNIEHHOM cTaTbei 41 HacToAwero Kopekca.

2. Cyn 3acnywuBaeT ob6bACHeHMA ABMBWMXCA B cyaebHoe 3acepaHue nuy, y4acTBYHWMX B
nene, u npeactaBuTenen. B cnyyae obxanoBaHuA peweHWs oH6eMmMuM CTOpPOHaAMM MepPBbIM BbLICTYNAeT
nctey. Mocne obbACHEHWUIA NuUUa, MOAABWErO anennAuMOHHble Xanoby, nNpoTecT, U ApPYrux nuu,
y4acTByWWUX B Aenie, UX NpeacTaBuTenei cyh anenfauMoHHOW WMHCTaHUMKM MNepexoauT K
nccnefoBaHUMK AOKa3aTeNnbCTB.

CtaTtbAa 418. MocneacTBUS HeABKM B cyaebHoe 3acepaHue nuy,

yyacTBywuwux B pene

1. B cny4ae HesiBKM B cyfebHoe 3acefaHue cyAa anennsiuMOHHOW MHCTAHLUMM KOro-numbo us3
vy, y4YacTBYHWMX B Aene, Haanexawum obpa3om He WM3BELWEHHbIX O BPEMEHM M MeCcTe pacCMOTpeHuA
nena, cyp oTknaAbiBaeT pa3bupaTtenbcTBO Aena.

2. HesBKa yKa3aHHbIX B 4acTW MepBOM HACTOAWEW CTaTbu AUL, Hagaexawum obpa3om
M3BeWEeHHbIX O BpeMeHW U MecTe pacCMOTpeHuA Aena, He ABNAeTCA NpenAaTCTBUEM K
pasbupaTtenbcTBy gena. OAHAKO Cyh BMpaBe W B 3TUX CAyYaAx, MPU3HAB NPUYUHLI HEABKMU
YyBaXWUTeNIbHbIMU, OTNOXMTb pa3bupaTenbCcTBO Aena.

3. MNpu oTNOXeHWn pasbupaTenscTBa AeNa cyh anesfAauMoOHHOW MHCTaHUMM u3BewaeT
Hagnexawum obpas3om uu, y4acTBYWWMX B Aene, O BPEMEHM U MecTe pacCMOTpeHus gena.
Pa3bupaTenbCcTBO Aena B MOBTOPHOM 3acefaHuM MpoAoSXaeTcs, ecnu fvua, ydacTBywuwue B aene,
He HacTauBaKwT Ha pa3bupaTenbCcTBE C CaMOro Hadvana.



CtaTbA 419. Pa3peweHue CynoMm 3afBJ€eHUIA U XoAaTaWcTB nuu,

yyacTBywuwux B paene

1. 3asABneHuA M xopaTancTeBa /uy, Y4YacTBYyWWUX B Jesie, NO BCEM BOMPOCaM, CBA3aHHbIM C
pa3bupaTenbCTBOM Aefla B aneffIfUMOHHON MHCTAHUMKU, pa3pewanTcs CyAOM Mocse 3acnywuBaHuA
MHEHWI ApYyrux nuu, y4acTByWWUX B fene.

2. CTopoHbl BMpaBe 3aABNAATb XogaTalcTBa o6 uccnenoBaHunm u (Uam) uctpeboBaHMM
[OKa3aTeNbCTB, B YAOBNETBOPEHUU KOTOPbLIX MM OblI0O OTKA3aHO CYAOM MEepBOM MHCTAHLMK.

3. Pa3peweHne 3aABNEHUMN U XOOATANCTB, CBA3aHHBIX C MCCefoBaHMeM 06CTOATENbCTB
Aena, NpousBOAMTCA NO npaBuaam cTaTbu 195 HacToAwero Kogekca. lpu aTom cyn anennAuUMOHHOW
MHCTaHUMM He BMpaBe OTKa3aTb B YAOB/EeTBOpPEHUM XOAaTalWCTBa Ha TOM OCHOBAHUM, 4YTO OHO He
6bl10 YAOBNETBOPEHO CYAOM MEpPBOW MHCTaHLUMM.

CtatbA 420. UccnepoBaHue AOKa3aTeNbCTB

1. MopsafoK M npepenbl MCCNefOBaHUA AOKa3aTeNbCTB ONpeaenfanTcA CYAOM C YYeTOM MHEHWUR
vy, ydyacTByWWUX B Jene.

2. Nocne ob6bACHEHUI CTOPOH, APYruxX Aul, y4acTBywWWMX B aene, cyn nposepsieT
uMewlwmeca B gene gokasaTenbCcTBa, a Takke AokKa3aTenbCTBa, NpeAcTaB/ieHHble B COOTBETCTBUU C
npaBuiamMn YacTu BTOpOM cTaTbu 413 HacToAwero Kopekca.

3. Cya BnpaBe OrnacutTb 06bACHEHUA NuL, Yy4acTBYWWWMX B Aene, He ABUBLKUXCA Ha
3acefjaHue cyfa, a TakxkXe MoKa3aHWA CBuAeTeneil, He Bbi3blBAaBWMXCA HA 3acefjaHue cyaa
aAnennAUMOHHON MHCTAHLUUMK.

4. CTOpoHbl BnpaBe 3aABAATb XofaTaWcCTBa O Bbi30Be W Aonpoce cBuaeTenein um ob
uccnenoBaHum u (Uam) uctpeboBaHMM AoKa3aTeNbCTB, B LOMPOCE U UCCEAOBAHWM KOTOPLIX UM
6bl10 OTKA3aHO CyAOM NepBOW MHCTaHUuM. EcCnvM nokasaHua cBugeTenei oCcnapuBawTCcA CTOpOHaMu,
yKa3aHHble nua MOryT ObiTb Bbi3BaHbl B Cyh anessiiUMOHHON WMHCTAHLUMKU.

5. B cyne noanexaT UCCNeAOBaHWKW WU OLEHKe B COBOKYMHOCTWU C ApYruMM
[oKa3aTenbCTBaMu, uMewwWMMUCA B Aene, AoKa3saTenNbCTBa, KOTOpble ocnapuBaeT uUO, Mojaslee
anennfAunoHHble xanoby, nNpoTecT, C MO3ULUMKM UX OTHOCHMMOCTMU, AOMNYCTUMOCTU, AOCTOBEPHOCTHU.

CtaTtbA 421. CypebHble npeHus

1. Mocne 3aBepweHWA paccMOTpeHUA Jena No CywecTBY npeacefaTeNbCTBYWWWIA onpawvBaeT
vy, yYacTByWWMX B dene, O Haan4uum xopaTtaincte. Cyh pa3pewaeT 3TU XofaTailcTBa, Mocje 4ero
nepexoauT K cyAebHbIM MpeHuaMm.

2. CypnebHble npeHuMs NpoBOAATCA MO NpaBwuiaM, NpPeAyCMOTPEHHbIM B CTaTbe 217 HacToAwero
Kopekca, npu 3TOM nepBbiM BbICTYMaeT /AULO, MNoAaBlee anennAuuMoHHble Xanoby wunam npoTecT, U
(unn) ero npeactaButenb. B cnydvae obxasnoBaHMA peweHUA 06euMMU CTOPOHAMKU MepBbIM BbICTYyMaeT
ncrtey.

3. Mo OKOHYaHUM cyAebHbIX MPeHUn M 3acNywnBaHWMA 3aKJKWYEHUA NPoOKypopa cyh ypanseTcs
B COBewWaTesibHylw KOMHaTy AJIA BblHECEHUA MOCTAHOBJIEHUA.

CtaTbA 422. MpoTokon cynebHOro 3acepaHus

B cyde anennfiUMOHHOW MHCTAHUMM MPOTOKON CyAebHOro 3acefaHusa BeAeTCHA MO MpaBuiam
YyacTu TpeTbeh cTaTbu 281 HacTosAwero Kopekca.

CtaTbA 423. BbiHeceHue cynebHOro akta u ero obbsABNeHUe

1. BblHeceHue cynebHOro akta u ero obbABNEeHME MPOUCXOAAT MO NpaBuiam,
npefyCcMOTPEeHHbIM CcTaTbAMKM 222, 223 un 224 HacToAwero Kopekca.

2. Cyn moxeT c cobnwpeHvem TpeboBaHWIA 4acCTM MepBON HACTOAWEN CTaTbW BbIHECTM U
OrflacuTb pe30JINTUBHYHW YacCTb CyAebHOro akTa C yKa3aHuMeM Cpoka ero M3roTOBNEHMA B
OKOH4YaTenbHoi dopme. Pe3onwTMBHAA YacTb cyaebHOro akta npuobwaetTcs K maTepuanam gena.

MOTUBMPOBAHHbLIA CyAebHbIi akT M3roTaBAMBAeTCA M MOAMUCLIBAETCH CyAbei B TeyeHue nATH
pabouunx OHein Co AHSA paccMoTpeHua gena. Konuma MOTUBUPOBAHHOTO CyAebHOro akTa AO0/XHA OblITb
HanpasneHa (Bpy4YeHa) JvuaMm, y4acTByWWMM B Aefe, B CPOK He no3gHee NATM paboyux gHen
nocne ero M3roToOBAEHUA.



CtaTbAa 424. MonHomo4usa cypa anennfAuMoHHON WHCTaHUUU

Cyn anennAuMOHHOW WHCTaHUWKW Bnpase:

1) ocTaBuTb pelweHue 6e3 M3MeHeHUA, a Xanoby, npoTecT 6e3 yAOBNETBOpEHUS;

2) M3MEeHWTb peleHue cyfa MNepBON WHCTaHUWK;

3) OTMeHWTb peleHue cyfa NepBON WHCTAHUMUM M BbIHECTU HOBOE pelleHue;

4) OTMEHUTb pelleHWe MNOJHOCTbKH WAM B HacTU U NpekpaTUTb MPOU3BOACTBO No Aeny nunbo
OCTaBWTb 3asABNeHUe 6e3 pacCMOTPEHUA MO OCHOBAHUAM, MNPefyCMOTPEHHbIM CTaTbel 277 u
nognyHktamu 2), 3), 4), 5), 9) u 10) cTaTbu 279 HacToswero Kopekca;

5) OTMEHUTb pelleHue WU HanpaBUTb [EN0 Ha HOBOE pacCMOTPeHWe B CyJ NepBOW MHCTaHUUU
B C/lydae YCTaHOBJ/IEHMA HapylWeHWn HOpPM MNpoueccyasibHOro npaBa, NpefyCMOTPEHHbIX MOAMNYHKTaMu
1), 3), 4) u 5) vacTu 4yeTBepTOli cTaTbu 427 HacToswero Kogekca;

6) MpUHATbL Aeflo B CBOe NPOW3BOACTBO A/ PAacCMOTPEHUs MO CywecTBY MO MpaBuiaMm cyaa
NnepBoil MHCTaHUMKM B CJlydae OTMEHbl peleHuA cyaa No OCHOBAHWUAM, MNpeAyCMOTPEHHbIM MOANYHKTOM
2) YacTu 4YeTBepToi cTaTbu 427 HacToAwero Kogekca.

CtatbA 425. AKTbl CyAa ane/IALMOHHOA MHCTAHUMU

Cya anennAunMoHHOW WMHCTaHUMW BbIHOCUT c/epywlmne aKTbl:

1) nocTaHoB/NeHWE B CAyYasaXx, MNpeayCMOTPeHHbIX noanyHkTamu 1), 2), 3), 5), a Takxe
NMoANYHKTOM 6) cTaTbu 424 HacToAwero Kogekca B cCJiydyae MPUHATUS HOBOIO pelweHusd nocie
paccMOTpeHuAa fefsa No CcywecTBY MO MNpaBuaaM cyda NepBOW UHCTaHUUK;

2) onpepeneHue B Cjay4vasax, NpenyCcMOTPEHHbIX YACcTbW BTOpPOW CTaTbu 409, noanyHkTom 4),
a Takxe MOAMYHKTOM 6) cTaTbu 424 HacTosAwero Kopgekca B C/lyd4ae OTMEHbl pelweHusa cyja u
NPUHATUA [ena B NPOM3BOACTBO CyAa anennfAuMOHHON WMHCTAHUMM OANA pacCMOTPEHUA No cywecTBy
no npasuiam cyfa NepBOW WMHCTaHUMM, a Takxke B WHbIX CAy4aax, Tpebywwux BblHeceHuA cygebHoro
aKTa, Korga [esio He paccMaTpuBaJioCb NO CywWwecTBY.

CtaTtbA 426. CopepxaHue anennAUMOHHOro MNOCTaHOB/IEHUA

1. B nNocTaHOBAEHUU CyAa anennAuMOHHOW WMHCTAHUWMWM [OMKHbl 6bITb YKa3aHbl:

1) paTa ¥ MecTo BbiHECEHUA MOCTaAHOB/EHUA;

2) HauMeHOBaHWe cyAa W COCTaB CyAad, BbiHECWEro MOCTAHOBJEHUE;

3) nuuo, nopaslwee anefNAUUOHHbIE Xanoby, npoTecT, Apyrue auiua, ydacTBywwue B Jene,
M npeacTaBUTenu;

4) npegmeT cropa WM 3asB/ieHHoe TpeboBaHue;

5) obcToATenbCTBa fAefla, YCTAHOBJ/IEHHble CYAOM MEepBOW WHCTAHUWMU, MOTUBbI, KOTOPbLIMU OH
pPYKOBOACTBOBAJICA MPU BbIHECEHUM peleHuAa WAW onpefesieHnA; KpaTKoe CoAepXaHue pelweHuAa cyna
nepBol MHCTaHUWUK;

6) KpaTKoe cofepxaHue anenfifiLMOHHBIX Xanobbl UM NpoTecTa U OT3blBAa Ha HUX;

7) OCHOBaHWA, MO KOTOPbLIM CYJA anennsuMOHHOW MHCTaHUMU OCTaBnseT 6e3 W3MeHeHusA,
OTMeHAeT NMbo U3MeHAeT peleHue cyAa NepBOW WMHCTaHLUMUK;

8) MOTUBLI, MO KOTOPbLIM CyA ANeALMOHHOW WMHCTAHUMM Mpuwen K CBOUM BbIBOAAM, M CCbUIKA
Ha 3aKOHbl, KOTOpbLIMU CYyJ[ pYyKOBOACTBOBAJICA;

9) BbLIBOAbI CyAa anenNAUMOHHON WMHCTAHUMM MO pe3ysibTaTaM pacCMOTpEeHuUs hena;

10) pacnpepeneHve cynebHbX pacxodoB;

11) cpoku M nopsaoK o6XanoBaHUA, OMPOTECTOBAHWA MOCTAHOB/EHMUA.

2. MNpun ocTaBNeHWU anNennALMOHHbIX Xanobbl uaM npotecTa 6e3 ynoBNeTBOpPEHUA B CBA3U C
OTCYTCTBMEM HOBbIX [OBOAOB B MOTUBMPOBOYHON HaCTW MOCTAHOBJIEHUA YKa3biBaeTCA TOJIbKO Ha
OTCYTCTBME MpeAyCMOTPeHHbIX HacToAwMM KoAeKCOM OCHOBaHWMW AJIA BHECEHWA W3MEHEeHWn B peleHue
cyAa nepBoOi MHCTaHUUKU NIMBO ero OTMEHbI.

B cny4dae CCbUIKM B anennAauMoHHbIX Xanobe wuauM npoTecTe Ha [0BOAbI, He SABASBLMECS
npeaMeToM pacCMOTPEHUA B CyAe MepBON MHCTAHUUM, B MOTUBMPOBOYHON YacTu anensisiLMoOHHOr O
NOCTAHOBMEHUA AOJXHbI ObITb YKa3aHbl OCHOBAaHMA, MO KOTOPbIM YKa3aHHble CCbUIKM WM A0BOAbI He
NPUHATHl K PAaCCMOTPEHWI0 U UCCNEeNOBAaHUKW B CyAeOHOM 3acefaHuu.

3. B cny4yaax u nopAaake, npefycMOTpeHHbIX cTaTbAMU 235, 237 HacToAwero Kogekca, cyn



anennAuMoOHHON WMHCTaHUMM BMpaBe pacCMOTpeTb BOMPOC 06 UCMPaBAEHUM OMUCOK U ABHbLIX
apudmeTU4eCckux ownbok, AOMYWEHHbIX B NOCTAHOBAEHUU CyAa anefIALUMOHHON MHCTAHUUKU, WU O
pa3bACHEHUMU MOCTAHOBNAEHUA NYTEeM BblHECEHUA OnpefenieHnA, He U3MeHAA cywecTBa
anesJIALUMOHHOIr O MOCTaHOBJ/IEHUA.

OnpepeneHne cypa anennAuMOHHOMW MHCTaHUMM MO YKa3aHHbIM BOMpoCaM BCTynaeT B CUAY CO
OHA BblHECEHMA U MOXeT 6biTb 06XanoBaHO, OMPOTECTOBAHO.

4. B cnyyasx u nopagke, npegycMOTPeHHbIX cTaTbeh 236 HacToswero Kopgekca, cya
anennAuUMOHHON WMHCTaHUMW BMpaBe BbLIHECTU AOMNONHUTE/IbHOe MOCTaHOB/EeHMWe.

CTaTbA 427. OCHOBaHWA K OTMeHe NM60 U3MEHEHUW peleHUs

cyAa B anennsiuMoOHHOM nopsagke

1. OCHOBaHMUAMM K OTMEHE NM6O0 U3MEHEHWUW pelWeHWs cyla B anennAuuoHHOM nopsake
ABNANTCA:

1) HenpaBuAbHOe onpejeneHne U BbIACHEHUE Kpyra 06CTOATEeNbCTB, MUMEWWUMX 3HayeHue anA
aena;

2) HepoOKa3aHHOCTb YCTAHOBAEHHbIX CYAOM MepBON UHCTaHUUU OBCTOATENbCTB, WUMEKWnX
3HayeHne pgna pena;

3) HecooTBeTCTBME BbIBOLOB Cyfa MepBOA MHCTAHUWUU, WU3NIOKEHHbIX B peleHuu,
obcToATenbCTBaM fena;

4) HapyweHue WU HernpaBW/ibHOE MPUMEHEHMEe HOPM MAaTepuasbHOrO WM MPOLECCYasibHOro
npasa;

5) B Aefe OTCYTCTBYeT MpOTOKON CynebHOro 3aceAaHusa, OTAE/IbHOrO MpoueccyaNbHOro
peicTBuA, korpa obs3aTenbHOCTb €ro BeAeHuA npeaycMoTpeHa HacToswuMm Kooekcom.

2. HopMbl MaTepuasnbHOro rnpaBa CYUTAKWTCA HapPYWEHHbIMU WKW HEMpaBWIbHO MPUMEHEH HbIMU,
ecnu cya:

1) He NpuMMeHUN 3aKOH, Noafexawui MPUMEHEHUH;

2) NpuMeEHWN 3aKOH, He noajexawui MpPUMEHEHUH;

3) HenpaBWNbHO WCTOJ/IKOBaN 3aKOH.

3. He moxeT ObITb OTMEHEHO MNpaBW/bHOE MO CYWECTBY pewWeHue cyha Mo OAHWM JNUWb
dopManbHbM coobpaxeHuAM. HapyweHue WAW HenpaBuIbHOE MPUMEHEHWE HOPM MaTepuanbHOro WUau
npoueccyanbHOro npaBa ABAAETCA OCHOBAaHMEM A/IA U3MEHEHUA WAW OTMEeHbl peleHuAa cyda nepBow
MHCTaHUUU, eCNU OTO HapylWeHue MpuBeso WUAW MOrio NpuUBECTM K MPUHATUH HEMNpaBUIbHOIO
peweHuAa.

Ecnnm cynom NpuUHATO MNpaBuibHOE peleHue, HO AONyleHbl YKa3aHHble HapylWeHWA, B
NOCTaHOBNEHUU MPUBOJATCA MOTUBLI, HOPMbl MaTepuasbHOro U npoueccyanbHOro npasa, B
COOTBETCTBUM C KOTOpLIMWA pelleHWe MNOANEXUT OCTaBleHuw 6e3 U3MeHeHuA.

4. PeweHue cypa nepBOi MHCTAHUMW MOANEXWT OTMEHe B NWb6OM cay4vae, eciu:

1) Aeno paccMOTpPeHO B HE3aKOHHOM COCTaBe CyAa WM C HapyweHueMm MnpaBui o
NOACYAHOCTH;

2) peno paccMOTPEHO CyZOM B OTCYTCTBME KOro-nuMbo M3 auu, yYacTByWWUX B gesie, He
M3BEWEeHHbIX Haafexawum obpa3oM O BpeMeHU U MecTe cyaebHOro 3acefaHua, 3a UCKIWYEHUeM pen,
paccMOTpeHHbIX Mo rnpaBuaaM cTtaTbn 133 HacToAwero Kopekca;

3) npu paccMOoTpeHuM Aena 6bUIM HapylweHbl MpaBuia O A3blke CYAONPOU3BOACTBA;

4) cyA paspewun BOMPOC O NpaBax M 06A3aHHOCTAX /UL, He MPUBJEYEHHbIX K Yy4acTuWw B
aene;

5) pelweHWe He NOAMUCAHO CyAbeild WAW MOAMUCAHO He TeM CyAbeil, KOTOpblii paccMoTpen u
paspewunn peno.

5. MpuU HanM4MM OCHOBAHWUIA, MNpPeAyCMOTPEHHbIX NOAMYHKTOM 2) 4acTuW 4YeTBEpTOW HacToAweW
cTaTbu, Cya anennAuMOHHOW WHCTaHUMM OTMEHAET pelleHWe Ccyha NepBOl UHCTaHUUKU, O YeM
BbIHOCUT onpefesieHne. B onpegeneHnn ykasbiBawTCA O Mepexofe K pacCMOTpPeHUWw Aesna mno
npaBuWiaM NpovM3BOACTBA B CyAe MEepBON MHCTaHUUKU, AEWCTBUA, KOTOpble HALNEXUT COBEepUUTb
Nvuam, y4acTByWWMM B Aene, U CPOKUM UX coBeplleHUA. MO OKOHYaHUM YyKa3aHHbIX AeWCTBUN [eno



paccmaTpuBaeTCA, KakK MpaBuiao, B TOM Xe COCTaBe cyfa anennAuMoOHHON MHCTaHUuK.

B ocTanbHbIX Cny4asx, B TOM 4YUCae U MpU OTMEHe peleHuA cyda C BblHECEeHMEeM HOBOro
peweHua, cyn anennAuMOHHOW WMHCTAHUMM paccMaTpuBaeT Aeslo B OAHOM cyAebHOM 3acefaHumn c
NPUHATMEM OfHOro cypebHoro akTa.

6. Hepa3speweHue unu HenpaBwW/ibHOE pas3pelleHUe BOMPOCA O pacnpefeneHun cyaebHbix
pacxoAoB He ABNAETCA OCHOBaHWEM ANA OTMEHbl WAW U3MEHeHWA pelweHua cyja. B pe3onwTuBHON
YacTW NOCTAHOBJ/IEHWA YKa3blBaeTCA Ha pacnpepenieHne cynebHbIX pacxonos.

CTtaTbA 428. OTMeHa peweHuA cyAa C MpekpaweHuem

npousBoACTBa MO Aesly WIU C OCTaB/ieHUueM
3anBneHua 6e3 paccMoTpeHus

PeweHne cypa nepBOi UMHCTaHUMKU MNOSNEXWT OTMEHe B anesALMOHHOM MopAfKe B CBA3M C
npekpaweHnem Npou3BOACTBA MO AeNy WAM C OCTaBAeHUeM ucka 6e3 pacCMOTpPEHUMA MO OCHOBAHUAM,
yKa3aHHbIM B CcTaTbe 277 W noanyHkTax 2), 3), 4), 5), 9) u 10) cTaTbu 279 HacToAwero
Kopekca.

CTaTbA 429. MopAAOK U CPOKM 06XaNOBaHUA, OMNPOTEeCTOBAHUA

onpepeneHna (NocTaHOBJEHUA) cypAa
nepBoil MHCTaHUUU

1. Ha onpepeneHve cypa nepBOll UHCTaHUMKM B CAy4asaX, NpefyCMOTPEHHbIX HACTOAWMM
Kopekcom, a Takxe B cny4adAx, Korga onpefefeHve cyfa nperpaxgaeT BO3MOXHOCTb fAaJibHeiwero
OBWXEHUA dena, MOryT 6biTb NOAaHbl YacTHaA xanoba, MpoTecT /MuUaMU, YKa3aHHbMM B CTaTbe 401
HacToAwero Kopekca. O6xanoBaTb onpegeneHue cypa BnpaBe Takke auua, He y4dacTBywwue B
pene, ecnu onpepeseHne KacaeTcAa UX MpaB U UHTepecoB.

YacTHaa xanoba, NpoTecT NoOjawTCA B TeyeHue AecATU paboynmx AHEeNn CO AHA U3rOoTOBEHUA
onpepeneHna B OKOH4YaTeNbHoW ¢dopme.

2. Ha ocTanbHble onpepeneHna cypa nepBoW MHCTaHUMUM, B TOM 4YUC/e BblHECEHHble Ha MecTe
C 3aHeceHMeM B MpPOTOKON cynebHOro 3acepaHuAa, 4acTHaA xanoba, MpoTecT He NOJAKWTCA, HO
BO3paxeHnA MoryT OblTb BKJWYEHbl B anennAauuoHHble Xanoby, npoTecT.

3. B cny4ae obxanoBaHuA, ONpOTECTOBAHWUA OMpefesieHUA, BbIHECEHHOrO BO Bpems
cynebHoro pasbupaTenbCcTBa, 3aKOHYMBIWErOCA BbIHECEHMEM peleHus, Aesio HanpaBffeTCcA B
BbllueCTOAWYH CyAeOHYHW MHCTAHUMI TONbKO MO UCTEYEHUU CPOKa, YCTAHOBJIEHHOrO AnA ObXanoBaHuA
peweHua. Mpu 3TOM, eC/AVM Ha pelweHue NOoJaHbl anennAuuoHHble xanoba, npoTecT, MpoBepka
YaCTHON Xxanobbl, MpoTecTa MPOW3BOAUTCA TON CyAebHON WHCTaHuUMel, KOTOpas paccmaTpuBaeT
Aeno B anennAuMoOHHOM nopajke.

4. YacTHaa xanoba, npoTecT MOAaTCA B CYA, BblHECWWI AaHHOe onpegeneHue ¢
NpuUiOXeHnemM KOMWA AOKYMEHTOB MO YUCAY Nul, YYacTBYWWUX B Jesie, KOTOpble CyAbA HanpasnseT
wnu BpydaeT um. CyabA Mocsie MOAYYEHMA YacCTHOW Xanobbl, MpoTecTa HanpaBnAeT rpaxAaHcKoe
Oeno WAn maTtepuanel B Cyh anennAuMOHHON MHCTaHuuu.

5. YacTHble Xanobbl, NpoTeCcTbl MPUHUMANTCA M pacCMATPUBAKNTCA B MOpsfKe, YCTAaHOBAEHHOM
HacToAwen rnaBoW AN MPUHATUA UM PacCMOTPEHMA anenNAUMOHHBIX Xanob U MpoTecToB.

B nopsake, npepycMoTpeHHOM cTaTbei 414 HacToAwero Kopgekca, cyn anennAuuMOHHOW
MHCTaHUUM u3BewaeT nuu, Yy4acTBYWWUX B Jesie, O BpPEMEHU M MeCcTe pacCMOTPEHUA YacTHOWM
Xanobbl, npoTecTa. HeaBka nuuy, y4acTBywwux B Aene, B cynebHoe 3acepaHue cypa
anenfIAUMOHHON WMHCTaHUMM He NpenAaATCcTBYeT UX pacCMOTPEHUN.

6. Mo pe3ynbTaTaM pacCMOTPEHMA YaCTHOW xanobbl, npoTecTa cyAn anennAunoOHHOW
MHCTaHUUN BBIHOCUT onpegeneHue 06:

1) ocTaBneHuu onpeneneHua cypa 6e3 U3MeHeHWUs, a YacTHOM Xanobbl, npoTecTa 6e3
yOOB/NEeTBOPEHUA;

2) oTMeHe onpejeneHus cyaa MONHOCTb WM B YAacTW M nepepadve BoMpoca Ha HOBoe
paccMoTpeHue B Cyj NepBOW MHCTaHUuUK;

3) oTMeHe onpejeneHus cyaa MOJMHOCTbI WAM B YAacTWM M paspelieHMu BOMpoca Mo CYWecTBY;

4) U3MeHeHUW onpepeneHus.



7. OnpepeneHvs cypa anennAuMOHHOW WMHCTAHLUMW, BbIHECEHHbIE MO YAaCTHOW Xanobe wuau
npoTecTy, NO BOMpoOCaM BO3BpaTa MCKOBbLIX 3afAB/IeHUMN, MPUOCTAHOB/IEHUA NPOU3BOACTBA MO Aeny,
OCTaBNEHUA WCKOBbIX 3asABAeHUN 6e3 paccMOTpeHuAa O06XanNoBaHWKW U ONPOTECTOBAHMK He nognexar.
B cny4aAx, yCTaHOBAEHHbIX HacToAwMM Kogekcom, onpepeneHusa cypa aneniAauMoHHOW WMHCTaHUWW,
nperpaxaawumne BO3MOXHOCTb faJibHEWWero ABUXeHUA Aena, MOryT 6biTb 06XasioBaHbl U
onpoTeCcTOBaHbI.

CtaTtbA 430. YacTHoe onpepeseHue cypa anennsiuuoOHHOMN

MHCTaHUun

Cya anennAuMOHHOW MHCTaHUMKW MO OCHOBAHUAM, MpeAyCMOTPEHHbIM CTaTbel 270 HacToAwero
Kopekca, MOXeT BblHECTM YAaCTHOE onpepeneHue.

YacTHoe onpeneneHne MoxeT 6biTb 06XanoBaHO, ONPOTECTOBAHO B nopafke,
npefyCcMOTpeHHOM cTaTbel 429 HacToAwero Kopgekca.

CtaTtbA 431. 3aKOHHasA cuiia cype6HbIX aKTOB cyAa

anennAUMOHHONW MHCTAHLUMKU

CypebHble aKkTbl cyAa aneffIALUMOHHON MHCTAHUMKM BCTYMAWT B 3aKOHHYKW CWAY CO AHS KX
ornaweHusa.

CTtaTbA 432. HanpaBneHue cypnebHOro akta U BO3BpaweHue

Aena B CyA nepsBoW MHCTaHUMMU

Cyn anenfissuMOHHOW MHCTAHUMM MOoCne pacCMOTPEHUA Aena U HanpasneHua (BpyYeHWs) KOMuu
cypebHoro akTa /Muam, y4acTByHWWMM B Aene, BO3BpawaeT AeNo B CyA MepBOW MHCTaHLUMUK.

CtaTtba 433. MopAAOK pacCMOTPEHUA aneIILMOHHbLIX (YacTHOI)

Xanobbl, nportecTta, NOCTYNUBWMUX MocCne
paccMoTpeHusa Aena B anennsauyuoHHOM mnopsagke

1. B cny4ae, korga anennAuuoHHole (4acTHas) xanoba, NpoTecT, MOAAHHble B
YCTAHOBJIEHHbBIN CPOK WM NOCJie BOCCTAHOBNEHMA MPOMYWEHHOro Cpoka, MOCTYNAT B Cynq
anennfAUMoOHHOW WMHCTAHUMKM MOCAe pacCMOTPEHUA dena Mo Apyrum xanobam, cyn oba3aH NpUHATH
Takue xanoby, nNpoTecT K CBOEMY MNpPOU3BOACTBY.

2. Mo pe3ynbTaTaM pacCMOTPEHUA anesnAuMOHHON (YacTHOW) Xanobbl, NMpoTecTa W npu
HaZIM4YUN OCHOBAHWI CyA anenffUMOHHOW MHCTAHUMU OTMEHAET paHee BbIHECEHHbIM CyAebHbIn aKT U
NpPUHUMaEeT HOBble MOCTAHOBJIEHWE, OMpegeneHue Mno MNocTynuBwKMM Xanobe, npoTecTy.

Mpyn OTCYTCTBUM TaKUX OCHOBAHMI CyA anesnAUMOHHON MHCTAHUUM BbIHOCUT MOCTAHOBJ/EHME,
onpegeneHme o6 oTkase B YyAOBAETBOPEHUM aAMENNIALUMOHHBIX Xanobbl, MpoTecTa.

Fnasa 54. MPOU3BOACTBO B CYAE KACCALMOHHOM WMHCTAHLMK

CtatbA 434. CypebHble aKkTbl, noajexawue nepecmoTpy B

KaccauMoHHOM nopAapake

1. BcTynuBWME B 3aKOHHYH CuNy cyfebHble akTbl MECTHbIX M APYrux CynoB B cayyae
cobniaeHna anennAUMOHHOro nopsaaka ux obxanoBaHMA, a Takkxe cynebHble aKTbl
cneuManusnpoBaHHon cynebHon konnerun BepxoBHoro Cyaa Pecnybnuvku KasaxcTaH moryT 6biTb
nepecMoTpeHbl B KacCauMOHHOM nopsaake BepxoBHbiMm Cynom Pecnybnvku KasaxcTaH.

2. He nopnexaTt nepecMoTpy B KacCCAaLMOHHOM nopaake cygebHble akTbl MO fenam:

1) paccMOTpeHHbIM B MOpsAKe YMpoWweHHOro MpOM3BOACTBA, NpeAyCcMOTPEHHOM rnaBamu 12
n 13 HacToswero Kogekca;

2) OKOHYEHHbIM MWPOBBLIM COFJ/IAWEHMEM, coOriaweHnem o6 yperyauvpoBaHuu cnopa (KOHPAUKTA)
B nopAaake Meauauuu WaM cornaweHuem ob yperyavmpoBaHuu crnopa B MopsfAke NapTUCUMNATUBHOM
npouenypbl;

3) CBA3a@HHbLIM C MMYWECTBEHHbLIMU WUHTepecaMmu ¢U3UYECKUX NUL, NPU CYMMe UCKA MeHee ABYX
TbICAY MECAYHbIX pacYeTHbIX MoKa3aTenen U HWpUAUYEeCKUX NuL Npu CymMMe UCKA MeHee TpuauaTu
TbICAY MECAYHbIX pacYeTHbIX MNoKa3aTenein;

4) OKOHYEHHbM B CBA3M C OTKA3OM OT MUCKa;

5) 06 yperyjaupoBaHWM HemiaTexecnocobHOCTU, a Takxe AesaMm Mo CnopaM, BO3HMKAWWMM B
paMKax peabunnTauMoHHOW Mpouefypbl M npoueaypbl 6aHKpPOTCTBA, B TOM 4Yucae O MPU3HAHWUU



CAeNOK, 3aKJIK4YeHHbIX AOKHUKOM, HeAeNCTBUTesIbHbIMU, O BO3BpaTe uMylwecTBa AO/MKHUKA, O
B3bICKAHUN AeO6UTOPCKOW 3a[OHKEHHOCTM NO UCKAM GAHKPOTHOro uan peabunvTauMoHHOro
ynpaBnawwero.

3. BcTynuBWME B 3aKOHHYW CUAy cyaebHble akTbl MECTHbIX U ApYyrux CyfoB B Cay4vae
HecobnaeHWA anensALMOHHOIO MopAAKa WX O6XanoBaHWA, a TakKke Mo AenaMm, YKa3aHHbIM B 4acTu
BTOpPOW HacToAWwelh cTaTbW, MOryT ObiITb MEepecMOTpeHbl B KaCcCAUMOHHOM nopsaAke Mo nNpeacTaBlieHUH
Mpeacepatensa BepxoBHoro Cyaa Pecnybnuku KasaxcTaH u npotecTy [eHepanbHOoro fMpokypopa
Pecnybnuku KasaxcTaH npu HaAu4Mum OCHOBaHWiA, NpeAyCMOTPEHHbIX YacTbi WecToW cTaTbu 438
HacToAwero Kopgekca.

4. BcTynuBwME B 3aKOHHYW CWUNy cyaebHble akTbl MECTHbIX W ApPYrux CynoB B C/ay4dae
Hecob6naeHNA anennfUMOHHOIO nopAAaKa UX 06XanoBaHWA, 3a UCKAKYEeHMeM cyAebHbIX aKkTOB Mo
JenaM, yKasaHHbIM B noanyHKkTax 1), 2), 3) u 4) 4acTu BTOpPON HacToAwei CTaTbU, a Takxe
cyfaebHble aKkTbl MepBON U anennAuUMOHHOW WMHCTAHUMI, YyKa3aHHble B MOAMYHKTe 5) 4acTu BTOpOW
HacToAwel cTaTbWU, MOTyT ObiITb MepecMOTpeHbl B KacCaLMOHHOM MOpAgKe MO MNpoTecTy
leHepanbHoro Mpokypopa Pecnybnauku KasaxcTaH MO OCHOBaHMAM, NpefyCMOTPEHHbM CcTaTbein 427
HacToAwero Kogekca.

5. MNocTaHOBNEHUA KAaCCAUMOHHOW MHCTaHUWWM MOryT 6biTb NMepecMOTpeHbl MpU HaNUyuu
OCHOBaHUIN, NpeAyCMOTPEHHbIX YacTbW WecToi cTaTbu 438 HacToAwero Kogekca.

CraTtbAa 435. Jluua, umewwue nNpaBoO Ha nogady xopaTaucTsa,

BHeceHue npeacTaB/eHUA, NpUHeceHue npoTecTa
Ha BCTYNUBWME B 3aKOHHYW cuny cypebHble akTbl

1. XopaTaicTBO 06 OcCnapuBaHuM cypebHbIX aKTOB, NpefyCMOTPEHHbIX YacCTbW MepBOM CTaTbU
434 HacToAwero Kopekca, MoryT 6biTb mogaHbl CTOpOHaMu, nuUamMu, ydacTBywWwuMu B Aene,
OAPYTUMKU NULAMWU, WHTEpechl KOTOpbIX 3aTparuMBawTcCcA cyAebHbMM akTamu, U UX NpeacTaBUTENAMM.

2. Mpepcepateno BepxoBHoro Cypa Pecnybankn KasaxcTaH BnpaBe BHOCUTb MNpeacTaBlieHue,
leHepanbHbil Mpokypop Pecnybauku KasaxcTaH BrnpaBe MpPUHOCUTb NpPOTeCT Ha BCTynuBwKMe B
3aKOHHYKW cuay cypebHble akTbl Kak No COH6CTBEHHOW WHWUMATUBE, Tak M MO XxojaTancTBy nuu,
YKa3aHHbIX B 4YacTW MepBON HacToAWweW CTaTbM.

XopaTancTBoO npunaraeTcA K NpeacTaBAEHU WAKW NpOTecTy.

3. Jluuo, nopaswee XoAaTalucTBO, B TOM 4YucCjie NpOKypop, NOAaBWWIA XOA4aTaWCTBO B
KayecTBe CTOpOHb MO Aeny, BnpaBe 0OTKa3aTbCA WAW OTO3BaTb X0A4aTalncTBO, MNPOKYypop,
npuHeCWUin npoTecT, BrpaBe ero OTO3BaTb MyTeM nNogayvu 3aABNEHWA B CYJA KacCCaLMOHHOW
MHCTaHUMM 00 pacCMOTpeHuA XopaTaicTBa, MpoTecTa.

OTKa3 OT xojaTancTeBa BJevyeT MpekpalweHue MpousBoACTBa B CyAe KacCaLMOHHOM
MHCTaHUUM, B TOM 4YUCNe W Ha CTaauu npepBapuUTeNIbHOrO paccMoTpeHuA. [loBTOpHaA nopada
XoAaTancTBa He [OMyckaeTcA, a B Cayyae MNoAayn XoAaTancTBO BO3BpallaeTcA.

B cny4dae oT3biBa X04aTalWCTBO, MPOTECT MOryT ObiTb MOAaHbl MOBTOPHO B CPOKMW,
YCTaHOBJIEHHbIE 4YacTbi NepBoit cTaTbMu 436 HacToAwero Kopekca.

4. Ecnu Ha cypebHble akTbl XOAaTaWCTBO NOAAHO APYrUMU NMLAMM M MO HEMY MPUHATO
pelweHne o nepepadve xopaTalncTBa C Ae/IOM ANA pacCMOTpeHuA B cyaebHOM 3acepaHuum cypa
KaCCaUMOHHON WHCTAHUMKM, [eno NOAJNIeXUT PacCMOTPEHMK MO CywecTBY B nopaake, YCTaHOB/EHHOM
HacToAweh rnasoi, B TOM YUC/E U NPU YCTAHOBNAEHUN OBCTOATENbCTB, YKa3aHHbIX B 4acTu
TpeTben HacToAwen cTaTbu.

5. lMpaBuna, npepycMoTpeHHble cTaTbAMU 443 n 444 HacToAwero Kopgekca, Ha
npencTtasneHue Mpepcepnatena BepxoBHoro Cyaa Pecnybnvkm KasaxcTaH u npoTecT [eHepasbHOro
Mpokypopa Pecnyb6nuku KasaxcTaH He pacnpoCTpaHAKTCA M pacCMaTPUBAWTCA CYAOM KacCCaLWMOHHOM
MHCTaHUUM HenocpeacTBEHHO.

CTtaTbA 436. CpokM OoCnapuBaHUsi, ONpPOTECTOBAHUA CyAe6HbIX

aKTOB, BCTYNUBWUX B 3aKOHHYW Ccuiny

1. XopaTancTBo, MpoTecT Ha onpegeneHusa, MNOCTAHOBAEHUA CcyAa anennfauMOHHON MHCTaHUUK

MOryT ObiTb MOAAHbl B TeYeHMe WecCcTU MecAueB CO AHA WX BCTYMNEHUA B 3aKOHHYKW Cuiy.



2. B cny4ae nponycka cpoka Ha obxanoBaHue cyfebHbIX aKTOB B anessAUMOHHOM Mopsafke
X0[ATaNcTBO MOXeT OblTb MOAAHO B CyA KAaCCAUMOHHOW WMHCTAHUMM NOCAe pacCMOTPEHUA CYyAOM
nepBoil MHCTAHUMKM 3asBJIEHWS O BOCCTAHOBNEHMM CpoKa Ha obxanoBaHue, a B Csiyvyae OTKasa -
nocsie paccMOTPEHUs YACTHOM Xanobbl, MpoTecTa, anesNfLUMOHHOW Xanobbl CyAOM anensifiLMOHHOW
MHCTaHUuK.

3. MpaBuia 4acTW NepBON HacToAWeN CTaTbW He pacnpoCTpaHAKWTCA Ha C/ly4au nepecmoTpa
CyAebHbIX aKTOB MO OCHOBaHUAM, MpeAyCMOTPEeHHbIM YacTblo WecTolW cTaTbu 438 HacToAwero
Kopekca.

4. CpoK Ha MpuHeceHue npoTecTa MNpoaseBaeTCA CYAOM KacCCAUMOHHOMN WMHCTAHUMM, eCcau
XOAATAaNCTBO O MPUHECEHUM KAaCCAUMOHHOrO MpoTecTa 6b10 NOAAHO MPOKYpopy C cobnwgeHuem
YCTAHOBJIEHHOIO CpOKa, HO peleHne Mo HeMmy He 6b1I0 MPUHATO. B npoTecTe AOMXHO ObITb yKa3aHo
06 3ToM.

CtaTtbAa 437. Cypbl, paccMmaTpuBawuue gena B KaccauMOHHOM

nopsapke

1. BepxoBHbii Cyn Pecnybnumkn KasaxcTaH paccMaTpuBaeT gena no XopaTacTBaMm nuvu,
yKa3aHHbIX B 4acTu nepBoil cTaTbu 435 HacToAwero Kogekca, a Takxe MO npeacTaBAEHUKO U
npoTecTy /nu, YKa3aHHbIX B 4YacTuM BTOpoW cTaTbu 435 HacToAwero Kogekca, B KOANervanbHOM
COCTaBe He MeHee Tpex cyjhei.

2. BepxoBHbii Cyn Pecnybnumku KasaxcTaH paccMaTpuBaeT gena no npeacTaB/ieHUn U
NnpoTecTy NuL, YKa3aHHbIX B 4YacTu BTOpol cTaTbu 435 HacToAwero Kogekca, BHECEHHbM Ha
NOCTAHOBNEHUA CyAa KacCauMOHHOW WMHCTAHUMW MO OCHOBAHWAM, YKa3aHHbIM B YacTW WeCTOW CTaTby
438 HacToAwero Kogekca, B KOJIerMasbHOM COCTaBe He MeHee CeMu cyphei.

CTaTbA 438. MoBoAbl U OCHOBaHMA K UCTpeboBaHuW Aen U

nepecmoTpy cyAebHbIX aKTOB, BCTYMNUBLNX
B 3aKOHHYW cuny

1. TpaxpaHcKoe [eno MoxeT 6biTb UcTpeboBaHO W3 COOTBETCTBYHWWEro cyaa ANA NPOBEpPKU B
KaccauuoHHoMm nopsagke [lpeacepatenem BepxoBHoro Cyaa Pecnybnvku KasaxcTaH, cyabAmu
BepxoBHoro Cyaa Pecnybnvku KasaxcTaH, a Takxe [eHepanbHbiM Mpokypopom Pecnyb6auku
KasaxcTaH nnbo no ero nopy4veHuiw 3amecTutenamu eHepanbHoro Mpokypopa Pecny6auku
KasaxcTaH, npokypopamu obnacTeid M MPUpPABHEHHbIMU K HUM MPOKYpOpaMu.

2. MNoBojaMu K MCTpebOBaHUKW Aen ABAAWTCA XoAaTaWCTBa ML, YKA3aHHbIX B 4acTu
nepson cTtaTbu 435 HacToAwero Koaekca, a paBHO uHuumaTuBa MNpepcepatensa BepxosHoro Cypa
Pecnybaukn KazaxcTaH, leHepanbHoro fMpokypopa Pecnybnnku KasaxcTaH B npegenax ux
KoMMeTeHUMnu .

3. B cny4ae ucTtpeboBaHuA pena XoAaTakCTBO O MepecMoTpe CyAebHbIX aKTOB MOANEXWUT
pacCMOTPEHU B CyAe KacCaUMOHHOM MHCTAHUMKM B Te4veHue TpuauaTu pabodmx AHeih co AHA
nocTynjeHuAa gena.

4. 3anpoc 06 uctpeboBaHuM Adenia UCMOJHAETCA CYAOM He Mo3aHee NATM pabouyux AHel co
OHA NOCTYMJIeHWA ero B CyA,.

B cnydae ucTpeboBaHuA fena nNpoKypopoM XOAaTalCTBO O MPUHECEHUU KACCALMOHHOIO
npoTtecTa MNOAJEXUT PacCMOTPEHWI0 MPOKYpPOpPOM B TedeHue TpuauaTu paboyumx [Heh co AHA
nocTynJjeHnAa aena B MNpoKypaTypy.

5. OCHOBaHMAMKM K MnepecMOTpy B KacCCaUMOHHOM nopAafke BCTYMUBWWX B 3aKOHHYW CuUNY
CyAebHbIX aKTOB, YKa3aHHbIX B 4acTu nepBon cTaTbu 434 HacToAwero Kopekca, ABAAWTCA
CyluecTBeHHble HapylweHMA HOpM MaTepuasbHOro U npoueccyasibHOro rnpasa,
npenycMoTpeHHble cTaTbeh 427 HacToAwero Kogekca, KOTOpble MpUBENU K BbIHECEHUW HE3AKOHHOrOo
cynebHoro akTa.

6. OCHOBaHMAMM K NepecMoTpy B KaCCAUMOHHOM MopafAke BCTYMUBWUX B 3aKOHHYKW CuUny
CynebHbIX aKTOB, YKa3aHHbIX B 4acTAX TpeTbeill U nATol cTaTbu 434 HacToAwero Kopekca,
ABNANTCA:

1) cnyyau, Korpaa MCMOJIHEHUE MPUHATOrO0 MOCTAHOB/IEHUA MOXET MPUBECTU K TAKKUM



HeobpaTuMbIM MOCNEACTBUAM ANA XW3HU, 340pOBbA Nwaeih nnbo Ans SKOHOMUKM M 6e30MacHOCTH
Pecny6nukn KasaxcTaH;

2) cnyyau, Korpa NpUHSATOE MOCTAHOBJIEHWE HapylwaeT fnpaBa U 3aKOHHble UHTepech
HeonpegeneHHOro Kpyra JiMy MW UHble Ny6auYHble MHTepechl;

3) cnyyau, Korpaa NpuUHATOE MOCTaHOBJIEHWE HapywaeT eAuMHoobpasue B TOJSIKOBaHUU U
npuMeHeHMU cylamu HOpM npaBsa.

CtaTtbA 439. [lpuHeceHue npoTecTa

1. MNpu Hanu4MM nNOBOAA M OCHOBAHWIA [eHepanbHbii pokypop Pecnybanku KazaxcTaH

NPUHOCUT NpPOTECT M HanpaB/aAeT ero BMecTe C Ae/iIoOM U Xo4aTaluCcTBOM B BepxoBHbin Cyn
Pecny6nukun KasaxcTaH.

2. Konuu npoTecTa HanpaBnawTcA [eHepanbHOW MpokypaTypoi Pecnybnuku KasaxcTaH
vuam, ydacTBywwWwWUM B perne.

CtaTbA 440. CopepxaHue npoTecTa

MpoTecT ponxeH coAepxaTb:

1) HaumeHOBaHWe cyAa, B KOTOpPbIA MPUHOCUTCA MPOTECT;

2) ykasaHue Ha cypebHble aKTbl, KOTOpble OMpOTEeCTOBLIBANTCA;

3) u3noxeHue cywecTBa fena, MO KOTOPOMY BblHECEHbl CyAebHble aKThl;

4) yKa3aHue, B YeM COCTOUT CYWECTBEHHOE HapylleHMe HOpM MaTepuanbHOro nnM6o
npoueccyajilbHOro npaBa, KOTOpble NMpuUBESIM K BbIHECEHWW HE3aKOHHOro cyaebHoro akTa;

5) npeanoxeHue WU BbIBOAbI LOMKHOCTHOrO JMUA, MpPUHECWero npoTecT;

6) B cny4vaAx NpUHECeHUs npoTecTa MO OCHOBAHWUAM, NPefyCMOTPEHHbIM 4acTbi
wecToW cTaTbu 438 HacToAwero Kopekca, B npoTecTe AJOMXHO ObiTb yKa3aHo, B 4YeM COCTOUT
NUCKNNYUTENBHOCTb OCHOBaHWA ANA nepecMoTpa CyAebHbIX aKToOB;

7) K npoTecTy npuiaraeTca AOKYMEHT, MOATBEpPXAawlWWi BbiNOJHEHUE TpeboBaHMl HacTu
BTOpoW cTaTbu 439 HacToswero Kopekca.

CtatbA 441. CopepxaHue xopaTailcTBa O nepecmoTpe cyaebHoro

aKTa B KacCCalMOHHOM nopAAaKe U O NnpuHeCceHwuun
KaccauMoHHOro rnpoTecTa

1. XopaTahcTBa O nepecmoTpe cyaebHOro akTa B KacCaUMOHHOM nopsaake, nopaBaemble B
BepxoBHbiii Cyn Pecnyb6nukn KasaxcTaH, ¥ O NPUHECEHUM KaCCAUMOHHOro npoTecTa, MojaBaemblie B
lFeHepanbHyk nNpokypaTypy Pecnybnuku KasaxcTaH, [OMKHbI copepxaTb:

1) HauMeHOBaHWe cyAa WAM AOMKHOCTHOrO /iMua, KOTOpPLIM ajpecyeTcA X0AaTaWcTBO;

2) HauMeHOBaHWe nuUa, NOAAWWEro XoAaTaWcTBO, W AMUA, B MHTEpecax KOTOPOro OHO
nojaeTcA, ero MecTo XMTenNbCTBa WAM MECTO HaXoXAeHWA W npoueccyajibHoe MNoJioXeHue B aene;

3) nepeyucneHue yyacTBYHWUX B Aefle UL C yKa3aHUMeM MecTa WX XUTenbCTBa MAU MecTa
HaxoxXAeHus;

4) yKaslaHue Ha cyfApl, paccMaTpuBaBWMe AeNO B MNepBOi, anesNALUMOHHONW MHCTAHUMAX, W
CoAepXaHUe MPUHATLIX UMW peELEHUN;

5) yka3aHue Ha cyAebHblii akT, MOAJSeXaWuid nepecMoTpy, ONpoOTECTOBAHUKW;

6) yKasaHuAa Ha TO, B YeM COCTOUT HapylWeHWe HOPM MaTepuanbHOro W MpoLeccyanbHOro
npaBa M B 4eM COCTOMT Mpocbba nvua, nojawwero XoAaTancTBo;

7) B cnydae nopayvu xopaTalcTBa NO OCHOBAHWUAM, MpPefyCMOTPEHHbIM YacCTblo WECTON CTaTbM
438 HacToAwero Kopgekca, B XoAaTalCcTBe AOMKHO ObiTb yKa3aHO, B 4Y4eM COCTOUT
UCKNYUTENBHOCTb OCHOBAaHWA ANA nepecMoTpa CyAebHbIX aKToB.

2. Ecnn xopaTalcTBO NojaeTcA B MHTepecax Jjuvua, He y4yacTBOBaBWEro B fjesie, B HeM
OONXHO ObITb yKasaHO, Kakue npaBa 3TOro /vua HapylweHbl OCMapuBaeMbiM CyAebHbIM aKToM.

3. Ecnan xopaTaicTBO paHee MOAaBasoCb B CyJ KACCALMOHHOW MHCTaHUUM M 6bUIO
BO3BpalljeHo, B XoAaTalCTBe [O/XHO ObiTb yKa3aHO O MpuWYMHaxX BO3BpaTa.

4. XopaTalCTBO AOJKHO ObITb NOAMMWCAHO JIMLOM, ero nojakwwum. Mpu nopadve xopaTalncTBa B
dopMe 31eKTPOHHOrO AOKYMEHTa OHO YAOCTOBepAeTCA 3/IeKTPOHHON LMPpOBOIA MOANUCHI Nuua, ero
nogawwero. K xopaTaicTBy, nogaBaemMomy B popme S1eKTPOHHOro AOKYMeHTa, MpuaarawTca B



SNEeKTPOHHON ¢OopMe KOMuUWM AOKYMEHTOB, YKa3aHHbIX B HacToAWeW cTaTbe.

5. K xopaTtancTBy 06 ocnapuBaHuu cyAebHOro akTa AONXEH OblTb MPUIOKEH AOKYMEHT,
noATBepXAalWnMiA ynnaTy rocyfapCTBEHHON MOWAWHbl B pa3mepe, ycTaHoBiaeHHOM Kogekcom
Pecnybnukn KasaxcTaH «0 Hanorax u Apyrux obasaTesbHbiX niatexax B 6wmxeT» (Hanorosblii
Kogekc) .

CtaTtbA 442. Bo3BpaueHue xogaTaihcTBa WM npoTecTa

npokypopa

1. XopaTalcTBO WAM MPOTECT MpoKypopa nogsexaT BO3BpaleHWw Auuam, UX MNogaBWMM, MO
cnefywwum OCHOBAHUAM:

1) xopaTalcTBO WMAM MPOTECT MpPOKypopa He COOTBETCTBYWT TpeboBaHuAM cTaTel 440, 441
HacToAwero Kogekca;

2) X0paTaWcTBO WAM MPOTECT MpPOKypopa MoAaHbl /nLamMu, KOTopble B COOTBETCTBUM
co cTaTben 435 HacToAwero Kogekca He MMeKWT MpaBa Ha OCMapuBaHue, OnNpoTecTOoBaHue
BCTYNUBWErO B 3aKOHHYW CWYy AaHHOro cynebHOro akTa;

3) XxoAaTaWCTBO WAM NpOTeCcT NpoKypopa MNoAaHbl MOC/Ae UCTeYeHMA Cpoka, YKalaHHOro B
YyacTu nepBoK cTaTbu 436 HacToAwero Kogekca, M OTCYTCTBYWT YBaXWTesibHble MPUYUHBI ANA ero
BOCCTaHOB/IEHUA;

4) OO pacCMOTpeHus XopaTalWcTBa WMAM MpoTecTa NMpPOKypopa OHU 6biiM OTO3BaHbI;

5) B C/lyyae npeKkpaweHUa KacCaUMOHHOrO MpOU3BOACTBA MO Aesly B CyAe KacCalUOHHOM
MHCTAHUMM B CBA3M C OTKA30OM OT XOA4AaTANCTBA;

6) XO[ATaWCTBO WAM MPOTECT MpPOKypopa MoAaHbl B CyJ4 KacCaLMOHHON WMHCTaHUUM C
HapylweHueMm nopsaka obxanoBaHMA, YCTAHOBJEHHOro HacToAwMM Kopekcom;

7) uMeeTcCA MocCcTaHOBJieHWe 06 OTKase B nepepade XxodaTaWcTBa C AeNOM And pacCMOTpPeHus
B CcyAebHOM 3acefaHuMM cyda KacCaUMOHHOM WMHCTAHUMM MO XO[4ATaWCTBY I3TOr0 Xe y4yacTHMKA
npouecca;

8) K xopaTalcTBy 06 ocnapuMBaHWMM CynebHOro akTa He MPUSIOKEH LOKYMEHT,
NoATBEPXAANWMMA YNNATY [OCMOWANHLI.

2. O BO3BpaleHMW XogaTaucTBa WM NpoTecTa NO OCHOBAHUAM, MNpeAyCMOTPEHHbIM B
noanyHkTax 3), 4) M 5) YacTu nepBoil HacToswel CTaTbU, BLIHOCUMTCS MOCTAHOBIEHUE
COOTBETCTBEHHO CYAOM KAaCCAUMOHHOW MHCTaHUuuu nnbo cyiabei, y4acTBYHWUMU MNpU
npeABapuTeNbHOM pacCMOTpPEeHUM. B OCTanbHbIX CAy4Yaax XoAaTancTBa BO3BpawWawTCA NUCbMOM B
TeyeHue Tpex paboymx AHeNn.

3. MNpu ycTpaHeHUN HeaoCTaTKOB, MOCAYXUBWUX OCHOBaHUEM ANA BO3BpaTa XoAaTaucTBa WM
npoTecTa NpoOKypopa, OHW MOryT 6bITb NOAaHbl MOBTOPHO Ha O6WMX OCHOBAHUAX, KpoOMe C/lyyaeB
OTKasa OT XoAaTaWcCTBa, NpeAyCMOTPEHHbIX 4YacTbl TpeTbeh cTaTbu 435 HacToAwero Kogekca.

4. TMpokypop BMNpaBe BO3BpaTUTb 3aABUTEN XOAATAaWCTBO O MPUHECEHUU KACCALMOHHOro
npotecTa AAA NojaYu MM XxofaTaWcCTBa O NepecMoTpe CyAebHOro akTa B KacCaUMOHHOM nopagke
HenocpeaCcTBEHHO B CyJ KacCCALWMOHHOW WHCTaHUMM, ecnv 3TO NpaBO UM He peasn3oBaHO, Kpome
cny4yaeB, Korga XoAaTaWcTBO C cobnwaeHuem TpeboBaHuin cTaTbu 441 HacToAwero Kogekca nopaHo
NMuaMn, MnepeyncsieHHsiIMM B 4acTu nepBoW cTaTbu 112 HacToswero Kopekca.

CtaTtbAa 443. MpepBapuTesibHOE pacCMOTpeHue XxXojaTakhcTBa

XopaTalncTBO O nepecMmoTpe cyaebHOro akta B KacCCALUMOHHOM MOpALKE W3YYaeTcA cyAben
KaCCaLUWOHHON MHCTaHUUM, KOTOpbIM B AeCATUAHEBHLIM CPOK paspewaeT clepywume BOMpPOCH:

1) o HanNU4MM WAM OTCYTCTBMM OCHOBAHWI K BO3BpaTy XoAaTalcTBa, MNpenyCcMOTpPeHHbIX
YacTb nNepBon cTaTbun 442 HacToAwero Kopekca;

2) O HaNW4YUM WIM OTCYTCTBMM OCHOBAHWUI K MCTpeboBaHMKW cyaebHoro gena.

XopaTalkCcTBO paccMaTpuBaeTCs B Te4yeHUe TpuauaTu pabounx AHeW CO AHA ero
nocTynieHna, a B cC/liydyae UCTpeboBaHMA fena - B TeYeHue TpuauaTu paboymx JHeW CO [HA
nocTynaeHua gena.



CtaTbAa 444. PeweHuA, NpuUHMMaemble Nno pesysbTaTam

npeABapuTENIbHOro pacCcMOTpeHUA XoAaTancTeBa

1. Mo pe3ynbTaTaM nNpeaBapuUTeNIbHOMO pacCMOTPEHUA XOoAaTalucTBa CyAbel BbIHOCUTCA
nocTaHoBJ/IeHue:

1) o nepepaye xopaTaicTBa C AeNOM ANA pacCMOTpPeHUA B cyaebHOM 3acepaHuu
KaCCaUMOHHOW WMHCTaHUMWU NPU HANMYUM OCHOBAHWIA ANA nepecMoTpa cyfebHbiX aKToB;

2) 06 oTkase B nepejadve xojaTalcTBa AN pacCMOTpeHus B cyaebHOM 3acepaHuu
KacCauMOHHON WMHCTaHUMKU NpU OTCYTCTBWM OCHOBAHWUI ANA nepecMoTpa cyAebHbIX aKTOB;

3) o BO3BpaleHWW xopaTalcTBa NO OCHOBAHUAM, YKa3aHHbIM B MoAnyHkTax 3), 4) u 5)
YyacTu nepBoil cTaTbun 442 HacToAwero Kopekca.

2. B MOCTaHOBMIEHUU [OMKHbI OGbITb YKA3aHbl:

1) gaTa U MecTo BblHECEHMA;

2) ¢amunus M uHWMLMANLl CyAbW, pacCMOTpPEBLWEro XOAaTalcTBO;

3) peno, No KOTOpPOMY BblHECEHO MOCTaHOBJIEHME C yKa3aHueMm cyaebHoro akTta, o
nepecMoTpe KOTOpPOro 3afaBJIeHO XOA4aTalCTBO;

4) damunuAa, umA, oTyecTBO (€C/NIM OHO YyKa3aHO B AOKYMeHTe, YAOCTOBEpsHWeM JINYHOCTb)
WAN HauMeHOBaHWe nuua, MNoAaBlLero XoAaTalucTBoO;

5) poBofAbl, MpvBeAeHHble B XOJaTaWcTBe;

6) MOTUBbLI MPUHATOrO MPOLECCYasbHOrO pelweHus;

7) BbIBOAbI MO pe3ynbTaTaM pacCMOTPEHUs XoAaTalcTea.

3. Mpu HanW4MM OCHOBAHUK [NA NepecMoTpa CyAebHbIX aKTOB MOCTAHOB/AEHWEe, XOoAaTaWCTBO
M MpUIOXEHHble K HeMy [OKYMeHTbl BMecTe C [eJioM nepefawTcA B Cyh4 KAacCauWOHHON MHCTAHUUKM He
nosgHee nNATU pabo4nx AHeEW CO AHA NpeABapUTENbHOrO pPacCMOTPEHMA.

4. KonuAa nocTaHOBNEHWA, BbIHECEHHOro MO pe3y/ibTaTaM MpeABapuTesIbHOro pacCcMOTpeHuA
XopaTancTBa, HanpasaAeTcA Auuy, nojdaBlleMy XOA4aTalncTBo. B cayvyae Bo3BpaweHua XopaTaucTBa
noasiexaT BO3BpaTy MNPUIOXEHHble K HeMy [OKYMEHTbI.

CTtaTbA 445. HasHa4vyeHue cypnebHOro 3acegaHusa cypa

KaCCauMOHHON MHCTaHLUUK

1. CyA KACCAUMOHHOW WHCTaHUMW NocCne MoAy4YeHuA fena C NOCTAHOB/EHMEM cyAbMu, C
npeacTtasneHuem Mpeacepatens BepxoBHoro Cyaa Pecnybnuvku KasaxcTaH, C NpoTecToM
lFeHepanbHOro Mpokypopa Pecnyb6aunku KazaxcTaH B TeyeHue Tpex paboyux AHel HanpasnseT
CTOpPOHAM KOMWUW YKa3aHHbIX AOKYMEHTOB, MW3BelleHne O pacCMOTpPEeHUW gena B CyAe KacCaLWOHHOW
MHCTaHUMM C yKa3aHuem faTbl, BpemMeHu, mecTa npoBefeHusa cynebHoro 3acepaHua nunbo c
yBe[oM/IeHWeM O BO3MOXHOCTU O3HaKOMJIEHUA C WX 3JeKTPOHHbIMU KOMUAMKU 4Yepe3 WUHTepHeT-pecypc
BepxoBHoro Cypna Pecnybnuku KasaxcTaH.

2. [leno JONXHO BbITb pacCMOTPEHO B TeveHuWe TpuAauaTu paboyux AHeih co OHA ero
nepefayn B CyA KacCCauMOHHOW MHCTaHUMM NMbBO MOCTYyN/JeHusa npeacTaBfieHUs, MpoTecTa.

3. HedBka /MU, y4acTByKWWMX B Aefie, WU3BeWeHHbIX Hagnexawum obpa3om O BpeMeHuW U MecTe
paccMOTpeHuAa pgefna CyAOM KAaCCAaUMOHHOW MHCTaHUMW, He ABAAeTCA NpenATCcTBMEM ANA
paccMmoTpeHuAa gena.

CtaTtbAa 446. OT3biB HA XO0AATaWCTBO, MpeAcCTaB/eHUEe

WAN NpoTecT O nepecmoTpe cyaebHOro akTa

1. Jlmuo, y4acTByWwWwee B Jesie, WiM ero npeacTaBuTeslb HanpasiAeT OT3bIB Ha
X0AaTaNncTBO, NpeAcTaB/eHNEe UM NpoTecT O NnepecMoTpe CyAebHOro akTa C MPUSIOKEHUEM
OOKYMEHTOB, MNOATBEPXAalWMX BO3paXeHWA OTHOCUTE/IbHO MepecMoTpa, APYruM fvuaMm, Y4acTBYHLWMM
B Aene, u B BepxoBHbit Cyn Pecnybnnku KasaxcTaH.

K oT3bBy npunaraeTcA Takke AOKYMEHT, MNOATBEpPXAAWWWA HanpaB/iieHWe KOMWi OT3biBa
OpYyTruM nuuam, y4acTBywWMM B gene.

2. OT3blB HanpaBffieTCA B YCTAHOBJ/IEHHbI CyAOM CpOK, obecneynmBawwuini BO3MOXHOCTb
O3HAKOMNEHUA C HUM O Havana pacCMOTpeHUA XopaTaucCcTBa MAM MpoTecTa CYyAOM KacCaUWOHHOW
MHCTaHUuK.



3. OT3bIB NoAnucbLIBAaeTCA AULOM, Y4YacTBYyWWMM B fene, UM ero npeactasutenem. K oT3biBy
npunaraeTca AOBEpPEHHOCTb, MNOATBEpXAAwwaa MOJHOMOYMA npepcTaBuTena.

CtaTtbA 447. MupoBoOe cornaweHue, cornaweHue ob

yperynvpoBaHuu cnopa (KoH$AMKTA) B nopsake
mMeAMauuM U cornaweHue o6 yperynMpoBaHum crnopa
B nopsaake napTUCUNATUMBHOW npoueaypbl

1. MupoBoe corJjaweHue CTOPOH, COrjaWeHWe CTOPOH 06 yperynmpoBaHuu cnopa
(koHpnuKTa) B nopAagke MeaMauuu WAM corsaweHue o6 yperynampoBaHuu crnopa B nopsake
napTUCUNATUBHOW MNpouefypbl, COBEepleHHble Nocse Nodayu XoAaTancTBa, BHeCeHUA NpeacTaBfieHUA
UAN NpoTecTa, AOJXHbI ObiTb MpeAcTaBAEHbl CyAy KACCAUMOHHOW WMHCTAHUMM B NMUCbMEHHON dopme.

CornaweHue cTOpoH 06 yperynupoBaHuu cnopa (KOHOGAMKTA) B nopspake Meauvauuu wnu
cornaweHne o6 yperynMpoBaHuMM cnopa B nopAaKe MapTUCUMATUBHOM nNpouedypbl NMPUHUMAETCA CYAOM
B COOTBETCTBMM C npaBunamm ctatei 179 u 181 HacToswero Kopekca.

B cypebHOM 3acefaHuu [0 YTBEpXAEHUA MUPOBOrO COralleHMA CTOPOH, COrfaWeHUs CTOpPOH
06 yperynumpoBaHun cnopa (KOHOAMKTA) B Mopaake Meauauuum UAU coriaweHus o6 yperysvpoBaHWM
cnopa B nopsafike NapTUCMNATUBHOM npoueaypbl Cyd pa3bACHAET CTOPOHAM MOCNEeACTBUA WX
npoueccyanbHbIX OENCTBUW.

2. MNpu yTBEpXAEHUU MUPOBOrO COrJ/IAlIEHUS CTOPOH, COrNAWEHUA CTOPOH 06 yperynupoBaHuu
cnopa (KOHGNMKTA) B MopsAke MeAuauuu WU COorflaWeHuss o6 yperyaMpoBaHuM cropa B nopsAgke
napTUCUNATUBHOW npoueaypbl Cyf KacCaLMOHHONW MHCTAHUUU OTMeHSeT cyhebHble akTbl M npekpawaeT
NnpousBOACTBO MO Aeny.

CtaTbA 448. MpuocTaHoBJieHMe UCMNONHEHUA cypebHoro akTa

Mpeacepatens BepxoBHoro Cyga Pecnybnuku KasaxcTaH, [eHepanbHbii Mpokypop Pecnyb6amku
KasaxcTaH ofHOBpeMeHHO C ucTpeboBaHuem fena BnpaBe MNPUOCTAaHOBUTb MUCMOJSIHEHUE cyaebHoro
aKTa AnA npoBepkKuM B KacCauUMOHHOM MopAfKe Ha CpOK He CBbllle Tpex MecAueB.

Mo MMHOBaHMM HeOH6XOAMMOCTU B MPUOCTAHOBAEHUU WUCMONHEHUA CyAebHOro akTa
NOCTaHOBNAEHUE O NMPUOCTAHOBJIEHUU OTMEHAETCA.

MocTaHoOBNEHNE O MPUOCTAHOBJIEHUM UCMOJHEHUA CyAebHOro akTa uanm o6 OTMeHe
NMpUOCTAHOBJ/IEHUA HanpasnseTcA (BpyYaeTCa) OpraHy WCTUUMKM U CTOPOHAM.

CtaTtbAa 449. MpeameT U npepenbl pacCMOTpeHUA Aena B

KaccauMoHHOM nopAaake

1. Mpu paccMoTpeHun pena B KaCCALMOHHOM nopafke cyh npoBepseT 3aKOHHOCTb CyZAeObHbIX
aKTOB, BblHECEHHbBIX CyAamMu, MO UMEKWWWMMCA B Jefie maTepuanam B npejenax [OBOAOB XOoAaTaWCTBa,
npencTaBneHua, nportecTa.

2. Cya KacCauMOHHOM WMHCTaAHLUMW B MHTEpecax 3aKOHHOCTU BrpaBe BbIUTM 3a npeperol
XxoAaTancTea, nNpeacTaBNeHUA WAKW NpoTecTa U NPOBEPUTb 3aKOHHOCTb 06XasoBaHHOrO,
ONpoOTEeCTOBAHHOro cyaebHOro akTa B MOJIHOM Oobbeme.

CtaTtbA 450. MopApoK paccMOTpeHuA Aena CyAOM KacCauMOHHOWM

MHCTaHUUN

1. MNpeacepaTenbCTBYWWMIA OTKpbiBaeT cyaebHoe 3acefaHue M ob6bABAAET noasiexalee
paccMOTpeHu Aeno, npoueccyanbHblii AOKYMEHT, MOCAYXWBWWA OCHOBaHWEM AN 3TOro, COCTaB
cyfa v vy, y4acTBYyWWMX B gene, NpUCYTCTBYWWMX B 3ane cyaebHoro sacepaHuA, KOTOpbIM
pa3bACHAeT MX npaBa M 06A3aHHOCTH.

2. OTcyTCcTBME nuua, MNOAABWEro XoAaTaWcCTBO, MPOKypopa, Haaflexawe yBeAOM/IEHHbIX O
BpPEMEHU U MecTe pacCMOTpeHuA fena, He UCKAWYaeT BO3MOXHOCTb MPOAOSXEHUs cyaebHoro
3acefaHus.

3. lMocne pa3peweHUsa 3aABJEHHbIX XO4AaTaWCTB Cyj4 3acjywuBaeT AnUO, nojaBlee
X0AaTancTeo, MNpoTecT.

4., Cyjl KacCaUMOHHOW WMHCTaHUMM CBOEBpPEMEHHO M3BewaeT MNpokypopa 060 Bcex penax,
noAsiexawux pacCMOTPEHUI0 B KAaCCAUMOHHON MHCTaHUuu.

5. Jlnyo, nopaslee XoAaTaWCTBO, MPOKYpOp M3aarawT MOTUBbL U AOBOAbI, B CUNY KOTOpPLIX,



Mo WX MHeHW, obxanyemblii cyaebHbl aKT ABAAETCA HE3aKOHHbIM. 3aTeM npeAcefaTeNbCTBYHWUIA
npefocTaBfsieT C/IOBO B Mopaake, onpeaenseMoMm cCyaoMm, APYruUM nuuam, ydacTByWWWM B Aene.
Mocsie X BBICTYNJEHUA NPOKYpOp AaeT 3akJIWYeHue Mo Aefy, ec/iv OH yvacTByeT B cyaebHOM
3acefaHuu.

CtatbA 451. MonHOMOYMA cyAa KaCCaUMOHHON MHCTAHLUKU

1. Mo pe3ynbTaTaM pacCMOTpPeHUA XoAdaTailcTBa, NpeacTaBfeHUA, npoTecTa cyh
KacCauMOHHON WMHCTaHUUKU BbLIHOCUT MOCTAHOB/EHMUE.

2. Cyn KaccauuoOHHON WMHCTaHUWM B COBeWAaTeNbHOW KOMHATe MPUHWMaeT OLHO U3 Cchefynwmx
peweHnin:

1) ocTaBnseT onpeaefieHue, MNOCTAHOBMEHUE Cyaad aneIAUMOHHOW MHCTaHUMM B cuie, a
X0AATaWCTBO WMAM npoTecT 6e3 yAoBleTBOPEHUA;

2) oTMeHsieT onpejesieHWe, MOCTAHOBJIEHME Cyha anennAuMOHHON WMHCTAHUMM U OCTaB/seT B
Ccune onpepeneHwe, pelweHWe cyAa NepBOW MHCTaHLMUU;

3) oTMeHsieT MOCTaHOBJieHMEe Cyfa anefnAUMOHHON MHCTAHUMM M HanpasBfifeT Aefi0 Ha HoBoe
paccMoTpeHuWe B CyJh anefnAuMOHHON WHCTaHUUW B MHOM COCTaBe CyAel B C/yvae yCTaHOBNEHUsA
HapyWweHWit, NpeAyCMOTPEHHbIX MOAMYHKTOM 2) 4acTu 4eTBepToi cTaTbu 427 HacTosAwero Kopekca;

4) OTMeHAeT pelleHWe cyAa NepBOW MHCTAHUMU, MOCTAHOBAEHWE CyAa anennsiuMOHHOW
MHCTaHLUMU M HanpaBnAeT [eso Ha HOBOE pacCMOTpeHWe B COOTBETCTBYWWWI Cyh MepBOi wau
anensiALMOHHON WHCTaHUMM B MHOM COCTaBe cyfeil B Cjy4vae AONyWeHUs HapylweHui,
npefycMOTPEHHbIX MognyHkTamum 1), 3), 4) u 5) YacTu 4YeTBepTOW CTaTbu 427 HacTosAWero
Kopekca;

5) oTMeHseT onpeaesieHue, pelWeHue cyaa MepBoii, onpeaeneHne M MocTaHOB/ieHUEe cyfna
anennAUMOHHON WHCTaHUUW MONHOCTbK MO0 B 4acTM U HanpasBfiseT Aefi0 Ha HOBOe pacCMOTpPeHUe B
CyA anennsiuMoHHOW WMHCTaHuuMu nNunbo, ecnun Aeno He paccMaTpuBaNOCb B CyAe anennAauUOHHOW
MHCTaHUMU WM MO CyWecTBY, - B Cy4 MepBOA WHCTAHUWM;

6) OTMEHseT peleHue, MOCTAHOBNEHWE U OonpejesieHWe CYAOB NepBON WUAKU anensLMOHHOM
MHCTaHUMU MONHOCTbI 60 B 4YacTM M NpekpawaeT NPoW3BOACTBO MO AeNy MO OCHOBAHUAM,
npefycMOTPEHHbIM cTaTbei 277 HacTosAwero Kojekca, B CBA3U C YTBEPXKAEHUEM MUPOBOIrO
corjlaweHus, corjaweHusa o6 yperynupoBaHuu crnopa (KOHPAUKTA) B mnopagke meguauuv uau
corfiaweHuss 06 yperyampoBaHuM cropa B MopAAke NapTUCUMNATUBHON npoueaypbl 1Mbo ocTasBnseT
3asBsieHMe 6e3 pacCMOTPEHUA MO OCHOBAHWAM, MPeAyCMOTPEHHbIM nognyHkTamu 2), 3), 4), 5), 9)
m 10) cTaTbu 279 HacToswero Kopekca;

7) OTMeHsAeT onpefeneHus CyAoB NepBoOW W anennAUMOHHON MHCTAHUMKA MO BOMpocam
BOCCTaHOBJ/IEHUA MpoLeccyalibHbiX CPOKOB 06XanoBaHMA U HanpasnfseT AeNo A/ pacCMOTpeHus
anennAUMOHHON Xanobbl B Cyn anennAuMoOHHON WMHCTaHUWK;

8) u3MeHsAeT peleHue, onpeaeneHue, NOCTAHOBNEHUE CYAOB MEpBOW MU anennauUOHHOW
WHCTaHUUU WU, OTMEHUB pelWeHue, onpefeneHue, NOCTAaHOB/EHWE CYAad NepBOW MHCTAHLUU WK
NMoCTaHOB/EHWE, ONpeaesieHne cyAa anesISUMOHHOW MHCTAHLMU MOJIHOCTbI AN60 B YacTu, He
nepefaBas [esl0 Ha HOBOE pacCMOTpPeHMe, BbIHOCUT HOBbIA CyAebHbii akT, ecsu obcTosTenbCcTBa
Jefla yCTaHOBJIEHbl CYAOM MEepBOi WM anennAUuMOHHON WMHCTAHUMM MOJSIHO M MpPaBUIbHO, HO AOMylweHa
ownbka B MPUMEHEHUM HOPM MaTepuanbHOro Mpaea;

9) ocTaBnseT 6€3 U3MEHeHUA, OTMeHAeT AUbO U3MeHseT KacCauMoHHOe MOCTaHOBJ/ieHUEe B
C/lydanax ero nepecmoTpa MO OCHOBaHUAM, MNpeAyCMOTPEHHbIM YacTbi WeCTON cTaTbu 438
HacToAwero Kogekca, C MPUHATUEM OAHOTO U3 MpoLECCyalibHbIX peleHuid, npeayCcMOTpPeHHbIX
nognyHkTamu 1) - 8) 4yacTu BTOpON HacToAWweh CTaTbu.

3. Mpu oTMeHe cyaebHbIX aKTOB M HanpaB/lieHUM fAefla Ha HOBOEe pacCMOTpeHue cyj
KacCauMOHHON WMHCTaHUWM He BMpaBe npejpewaTb BOMPOCH O AOCTOBEPHOCTU WM HELOCTOBEPHOCTHU
TOro WIM MHOro AoKa3aTeNbCTBa, O MpeuMywecTBE OA4HUX AOKA3aTenbCTB nepej ApYyruMu, O TOM,
Kakasa HopMa MaTepuasbHOro MpaBa AOJKHA O6blITb NMPUMEHEHA, a Takkxe O TOM, KaKoe pelweHue
JOJIXHO 6bITb BbIHECEHO MpPU HOBOM PACCMOTPEHWUM Aena.

4. CyA KacCCauUMOHHOW MHCTAHLUMU He BrpaBe YCTaHaBAMBaTb WAW CUYATATb [AOKa3aHHLIMM



obcToATenbCcTBa, KOTOpble He 6blIM yKa3aHbl B CyAebHbIX akTax SMbo He OMNpoBEpPrHyTbl UM.

5. B cny4ae, ecnaum cynom NpUHATO MNpaBuUbHOE pelleHWe, HO AONylWeHbl HapyweHusA,
npefyCcMOTpEeHHble 4YacTAMW MepBOM U BTOPOM CTaTbu 427 HacTosAwero Kogekca, B MOCTaHOBJIEHUU
YKa3biBalTCA MOTUBbI, HOPMbl MaTepuasbHOro U npoueccyasbHOro fnpasa, B COOTBETCTBUU C
KOTopbiMu cynebHble akTbl OCTaBAAKTCA 6e3 U3MeHeHwus.

6. Pe3onwTMBHAA 4YacTb NOCTAHOB/IEHUA OrfawaeTCA NOCNe BbiXOAA U3 CoBewaTesibHOM
KOMHaThl.

7. MNocTaHoBNeHUe B OKOHYaTesNbHON GOpMe [ONKHO ObiTb U3FOTOBAEHO B TedeHue MNATH
pabounx pgHei.

CtaTbAa 452. CopepxaHWe NOCTaAHOBNEHUA cyAa KacCCaLUOHHOM

MHCTaHUun

1. MNocTaHoOBNEHMWE CyAa KAaCCALMOHHOW MHCTAHUMM [OMKHO COOTBETCTBOBATb TpeboBaHMAM,
YCTaHOBJMIEHHbIM HacToAwMM KoAaeKCcoM ANA MOCTaHOBAEHMA CyAa anennAuMOHHOW MHCTaHLUMK.
MocTaHoBNeHMe cyAa KAaCCAUMOHHOW WMHCTaHUMW NOANUCHIBAaeTCA BCEMU CYAbAMU, MPUHUMABLIMMU
peweHue no geny.

2. Cyh KacCauuMOHHOM MHCTaHUMKM BMNpaBe B CAy4Yasax M nopagke, nNpeayCcMOTPEHHbIX CTaTbAMU
235 n 237 HacToAwero Kopgekca, paccMoTpeTb BOMpoC 06 MCMpaBieHUMUM OMUCOK M ABHbLIX
apupmeTn4yeckmx ownbokK, pas3bACHUTb paHee BblHECEHHOEe CYAOM KaCCAUMOHHOW WMHCTaHUMK
nocTaHoB/IeHMEe, O YeM BbIHOCUTCHA ornpefeneHve, a B cJiydae u rnopapke,
npeayCcMOTpeHHbIM cTaTbel 236 HacToAwero Kogekca, BbHOCUTCA AOMOSHUTENbHOE MNOCTaHOB/EHUe.

CtaTbA 453. BcTynsieHMe NOCTaHOBAEHMA cyAa KacCauUOHHOM

MHCTaHUUM B 3aKOHHYW cuiay

MocTaHoBNEHNe cyAa KacCauMOHHOM MHCTAHUMKM BCTynaeT B 3aKOHHYW CWYy CO OHA ero
ornaweHus.

CtaTtbA 454. PaccmoTpeHue pgena nocne OTMEHbl peleHus,

onpepeneHusa, NOCTaHOBJIEHUA cyaa

1. MNMocne OTMeHbl B KacCaLMOHHOM nopAakKe cynebHbIX akKTOB Aeno NoAJexuT pacCMOTPEHW B
obwem nopsagke.

2. XopaTaWcTBO, nNpeacTaBleHWe, MPOTECT Ha HOBble CyAebHble aKTbl, BblIHECEHHble nocje
OTMEHbl B anennAuMoHHOM WM KAaCCaUMOHHOM MOPAAKE paHee COCTOABWMXCA CyAebHbIX aKkTOB, MOryT
6bITb NOAAHbI, MPUHECEHbl Ha ObWWX OCHOBAHUAX HE3aBUCHMO OT MOTMBOB WX OTMEHSI.

Fnasa 55. MPOM3BOACTBO MO MEPECMOTPY CYAEBHbIX AKTOB MO BHOBb
OTKPbIBIWMMCA W/IN HOBbIM OBCTOATEJIbCTBAM

CtaTtbA 455. OcHoBaHuUA nepecmoTpa

1. PeweHus, onpeneneHWs M MNOCTAHOBJIEHUA, BCTYMNUBWME B 3aKOHHYKH CWUNly, MOTYT ObITb
nepecMoTpeHbl MO BHOBb OTKPHLIBWMMCA WM HOBbIM Ob6CTOATENLCTBaM.

OcHOBaHMAMM [NA nepecMoTpa peleHwuit, onpefesieHMin U NOCTaHOBJEHUA MO BHOBb
OTKPbIBWMMCA WAM HOBbM OBCTOATENbCTBAM ABNANTCA lpuauYeckue ¢akTbl, UMeHwWwue CylecTBEeHHoe
3Ha4vyeHue [NA MpaBUIbHOIMO paspelleHnA paHee pacCMOTPEHHOro Aesia, KOTOpble BO3HUKIU WK
MMenun MecTo, OAHAKO O HWUX CTaNio U3BECTHO MNoc/ie BCTYMJIEHUA CyAebHOro akTa B 3aKOHHYH
cuny.

2. OcHOBaHuAMW ANA NepecMoTpa pelweHuin, onpenesieHnin u NOCTAHOBAEHUW MO BHOBb
OTKpbIBLUMMCA 06CTOATENbCTBAM ABAANTCA:

1) ycTaHOBNEHHble BCTYMNUBWKMMU B 33KOHHYH CUJYy NPUrOBOPOM, MOCTAHOB/eHWEM cyaa,
NOCTAHOBAEHUAMU FOCYAApPCTBEHHbIX OPraHOB M AOSXHOCTHBIX /UL, OCYWeCTBAANWMX GYHKLMUK
YrOJIOBHOIrO MnpecnefloBaHNA, 3aBeAoOMO JIOXHble MOoKa3aHuAa cBuAeTens, 3aBefoMO JIOKHOe
3aKJIlo4eHne sKcnepTa, 3aBeAOMO HeNpaBW/bHbIE MepeBof, MOAJIOKHOCTb AOKYMEHTOB /iMbo
BelWeCTBEHHbIX AOKa3aTeNbCTB, MOBAeKkwMe 33 coboil MOCTaHOBAEHUE HEe3aKOHHOro nmbo
HEe0H60CHOBAHHOIO peleHus;

2) yCTaHOBJEHHble BCTYMUBWUMKA B 3aKOHHYW CUAY MPUrOBOPOM, MOCTAHOBJIEHUEM CyAa,
NOCTAHOBNEHUAMU FOCYAAPCTBEHHbIX OPraHOB M AOMXHOCTHBIX /UL, OCYyWeCTBAAKWMX QYHKLMK



YyrOJIOBHOIrO npecnefoBaHUA, Yrol0BHOE MpaBOHApyleHWe CTOPOH, APYruX Nul, Yy4acTBYHWWX B
nene, nnbo ux npeacTaBUTENeld UAM YroNOBHOE MpaBOHApylleHWe cyfei, COBEpWEHHbIe MNpu
pacCMOTPEHUN [AHHOro Jena;

3) oTMeHa peweHWa, NpUroeopa, onpegeneHus WaM NOCTAHOBAEHUS cyna nubo
NOCTaHOBNEHUA WHOIMO FOCYyAapCTBEHHOro opraHa, MOCNYXUBWEro OCHOBaHWEM K BblHECEHWHW [aHHOro
peweHnA, onpefeneHnA WKW MOCTAHOBJIEHUA.

3. K HOBbIM 06CTOSTENbCTBAM OTHOCATCA:

1) oTmeHa cynebHOro akTa, MMeBWEro npewauvuMalibHoe 3HAYeHWe MpU pacCMOTPEHUU U
pa3peweHnn pena;

2) BCTynuBWEE B 3aKOHHYH CWJly pelleHue cyfia O MPU3HAHWM HeAeUCTBUTENbHOW CAenku,
Ha OCHOBAHWW KOTOPOW Obl1 BbiHECEH CyAebHbIi aKT;

3) npu3HaHuMe KOHCTUTYUMOHHbIM CoBeTOoM Pecny6iukn Ka3axcTaH HEKOHCTUTYLUOHHbIMU
3aKOHOB U WMHbIX HOPMAaTWBHLIX MPaBOBbIX AaKTOB, C MPUMEHEHWEM KOTOpPbIX BbIHECEH CyAebHbll aKT.

CtaTbA 456. Cypbl, nepecMmaTpuBawmue cyaebHble akTbl MO BHOBb

OTKPbIBMMCA WM HOBbIM 06CTOATENbCTBAM

1. BcTynuBlwee B 3aKOHHYW CWUly peleHuWe cyfha nepBOWM WMHCTAHUMU nepecMaTpuBaeTcA No
BHOBb OTKPbIBWMAMCA WAM HOBbIM 06CTOATENbCTBAM CyAOM, BbIHECWMM 3TO peleHue.

2. MNepecMOTp MO BHOBb OTKPbLIBWMMCA WAU HOBbLIM OBCTOATENbLCTBAM OnpejeNeHwui, peweHun,
NOCTAHOBNAEHUIA anennAUUOHHON U KAaCCAUMOHHOW WMHCTaHUWUIA, KOTOPbIMM U3MEHEHO pelleHune cypa
nepBoi WMHCTaHUMKM MAM MOCTAHOBJIEHO HOBOE peleHue, Mpou3BOAMTCA CYAOM, W3MEHMBWWM pelleHue
MAN BblHECWMM HOBOE peleHue.

CtaTtbAa 457. lopaya 3asaBneHUA

1. 3aaABneHMe O NepecMoTpe peleHuA, onpepeneHUa UAU NOCTaAHOBAEHUA MO BHOBb
OTKpPbIBWMMCA WU HOBbIM O6CTOATENbCTBAM MOAAETCA CTOPOHAMU, APYrUMMU NIMLAMM, Yy4aCTBOBABWLWMMU
B Aefle, WAM MPOKYpPOpOM B CYA, BbIHECWMUI pelweHue, oOnpepeneHue Wau nocTaHOBNEHUE, B TeyeHue
Tpex MecAueB CO AHA YCTAHOBJIeHUA O6GCTOATENbCTB, CAyXalWMX OCHOBAHMEM ANA NepecMoTpa.

2. 3asBieHue [ONIKHO ObiTb pacCMOTPEHO B TeyeHue NATHaguaTu paboynmx OHel Co AHA ero
nocTynjeHnA, a B CyAax anennAuMOHHON M KAaCCAUMOHHOW MHCTaHUWA - B YKa3aHHbIl CPOK CO AHA
NOCTyMNJ/JeHNA fJena B COOTBETCTBYWWUA CyA.

CtaTtbAa 458. ®opma M copepxaHue 3afABNEHUA

1. 3asABieHMe noAanucbiBaeTCA ANLUOM, MOAAWWMM 3afABi€HMEe, WAW ero YnOJIHOMOYEHHbIM
npegcTaBuTenem.

2. B 3asBneHuMM o nepecmoTpe cyaebHOro akTa NO BHOBb OTKPbLIBWMMCA MAM HOBbIM
obcToATeNnbCTBaM [OJKHbI ObITb YyKa3aHbl:

1) HaumeHOBaHWe cyfha, B KOTOpbli NojaeTcA 3aABNeHUEe;

2) HauMeHOBaHWSA nuua, NojawlWero 3adABjfeHWe, W APYrux NuL, YYacTByWWUX B Aene, UX
MECTO HaXOXAEHWUS WM MeCTO XUTEeNbCTBa;

3) HauMeHOBaHWe cyAad, MpPUHSABWEro cyaebHblii akT, O MepecMoTpe KOTOpPOro Mo BHOBb
OTKPbIBWMMCA MM HOBbIM OOGCTOATENbCTBAM XOAATAalNCTBYeT 3asBUTeNb, JaTa NpUHATUA cydebHoro
aKTa, npegmeT crnopa;

4) TpeboBaHWe nuua, NOAAWWEro 3asB/ieHWe; BHOBb OTKpPLIBWMECA WM HOBble
obcToATenbCcTBa, NpefyCMOTpeHHble cTaTbeh 455 HacTosAwero Kopekca u ABnAWWMECA, MO MHEHWH
3aABUTENA, OCHOBAHMEM A/ NMOCTAaHOBKW BOMpOCa O NepecMoTpe cyAebHOro akTa No BHOBb
OTKPbIBWMMCA WAN HOBbIM OHBCTOATENbCTBAM, CO CCbIIKOW Ha AOKYMEHTbl, MOATBEpXAawwne OTKpbiTUE
WAN  YCTaHOBJIEHWe 3TOro ob6CToATENbCTBA;

5) nepeyeHb Mpunaraembix AOKYMEHTOB.

B 3aABfeHMM MOryT ObiTb Takxke yKa3aHbl HOMepa TenepoHoB, $akcoB, aapeca 3JIEKTPOHHOM
noYThbl /UL, Yy4YacTBYWWMX B Aene, U WHble CBedeHuA.

3. Jluuo, nopawwee 3asABNeHMe, 06A3aHO HanpaBWUTb ApPYruMM auLAM, YYacTBYWWMM B Jene,
KOMUU 3aABNEHUA U MNPUNOXEHHBIX AOKYMEHTOB, KOTOpble Yy HUX OTCYTCTBYHT.

4. K 3aABNEHU [OMKHbI ObITb MPUSIOKEHDI:



1) konuu [LOKYMEHTOB, MOATBEPXAAWWMX BHOBb OTKPLIBWMECS WU HOBble OBCTOATENbLCTBA;

2) konus cypebHoro akTa, O MepecMoTpe KOTOpPOro XoAaTaWcTBYyeT 3asBUTESb;

3) [OKYMeHT, MOATBEpxAalWuii HanpasfieHWe APYrUM NMLAM, YYacTBYHWUM B Aefe, KOMWi
3aABJIeHNA N [OKYMEHTOB, KOTOpble y HUX OTCYTCTBYHWT;

4) pOBEpeHHOCTb WX WHOW AOKYMEHT, MOATBEPXAAlWWiA MNOJHOMOYMA NMLA Ha noanucaHue
3anABJieHuA.

CtaTtbA 459. UcuucneHue cpoka AnA nopayu 3afABeHUA

Cpok AnA nojayvu 3aABJIEHUA UCYUCNAETCA:

1) B cny4vanax, NpeayCcMOTpEeHHbIX noAnyHKTamu 1) M 2) 4acTu BTOpoil cTaTbu 455
HacToAwero Kogekca, - CO AHA BCTYMJEHUA B 3aKOHHYW CWy Mpurosopa, MOCTaHOBJEHUA cyaa,
NOCTAHOB/IEHUA TOCYAAPCTBEHHbBIX OPraHOB M AOMXHOCTHBIX /UL, OCYWEeCTBAANWMX QYHKLMM
YyrONOBHOIO MNpecsiefOBaHUA MO YrONOBHOMY Aeny;

2) B C/Ay4asX, MNpefycMOTpPEeHHbIX NOANyHKTOM 3) 4acTu BTOpoOW cTaTbu 455 HacToAwero
Kopekca, - co AHA BCTYMJIeHUA B 3aKOHHYW CUNYy peleHuAa, Mpurosopa, ornpeneneHus,
NOCTAHOBNIEHUA CyAa WAW MOCTAHOBJIEHMA WMHOIMO roCyfapCTBEHHOrO opraHa, KOTOpPbIMA OTMEHEHbI
Ha3BaHHble aKTbl, MOCAYXMBLKNE OCHOBAHMEM K BbIHECEHWI0 peleHus;

3) B c/Ay4asx, MNpeaycCMOTpPEeHHbIX MOAMYHKTOM 1) 4YacTu TpeTbel cTaTbu 455 HacToAwero
Kogekca, - CO AHA BCTYMJNEHUA B 3aKOHHYW CuAy cyAebHOro akTa, KOTOpPbIM OTMEHEH WMEeBWWH
npewavunanbHoe 3HavyeHue cynebHbi aKkT;

4) B c/yyasx, NpefycMOTPEHHbIX MOAMYHKTOM 2) 4acTu TpeTbei cTaTbu 455 HacToAwero
Kopgekca, - CcO AHA BCTYMJEHUMA B 3aKOHHYW Cuay cyaebHOro akTa, KOTOpbIM cAeska Npu3HaHa
HepencTBUTENLHON

5) B cay4Yanax, NpeayCMOTPEeHHbIX MOAMYHKTOM 3) YacTu TpeTbel cTaTbu 455 HacToswero
Kogekca, - co AHA onybnuMkoBaHuA B CpeAcCcTBaX MaccoBOW MHPOpPMaLMM HOPMATUBHOIMO
noctaHoBneHnA KoHcTuTyumoHHoro CoseTa Pecnyb6auku KasaxcTaH.

CtaTtbA 460. [puHATHME 3afABNEeHUA K Npou3BOACTBY cyAa

1. 3aABneHne o nepecmoTpe CcyaebHOro akTa MO BHOBb OTKPbLIBWMMCA WAN HOBbIM
obcTOATENbCTBAM, MNOfaHHoe c cobswgeHnem TpeboBaHU, MpeabABNAEMbIX K ero ¢opme u
COAepXaHuw, MpUHUMaeTCA K MPOM3BOACTBY COOTBETCTByWWEro cyna.

2. Bonpoc O NpUHATUM 3aABNIEHUA K MPOW3BOACTBY CyAa pewaeTcA CyAbeu
COOTBETCTBYHWEro CyAa eAWHONIMYHO B TeyeHue nATU pabouux AHeW CO AHA ero nocTynjeHus B
cya.

3. O NpuUHATUM 3afABNEeHMA K MPOU3BOACTBY CYAbA COOTBETCTBYHWWEro cyaa BbIHOCUT
ornpepgeneHue.

4. B onpepeneHun ykKasblBawTCA faTa M MeCcTO npoBeAeHUA cyaebHOro 3acepaHusa no
paccMOTpeHu 3aABNEHUA.

5. Konuu onpepeneHua HanpaBnAawTCA nuvuam, y4acTByWWUM B Jene.

CtaTtbA 461. Bo3BpauweHue 3afAB/eHUA

1. CyObA COOTBeTCTBYWIEro cyAa BO3BpalwaeT 3asaBUTe/I0 NOoJaHHOe MM 3afABJieHue o
nepecMoTpe cyaebHOro akTa MO BHOBb OTKPbLIBWMMCA WU HOBbIM O6CTOATENbCTBaM, €C/M Npu
peweHWn BOMpoOCa O MPUHATUM ero K MpousBOACTBY YCTaHOBUT, 4YTO:

1) 3aABfeHWe MOLAHO C HapyweHWeMm npaBwufl, YCTAHOBNEHHbIX CTaTbsMu 456 u 457
HacToAwero Kopekca;

2) 3aABfeHMe MOofaHO MoCne UCTeYeHWs YCTAHOBJEHHOrO CpPOKa U OTCYTCTBYeT XOAAaTaWcCTBO
O ero BOCCTAHOB/JEHWM WAN B BOCCTAHOBJIEHUW MNPOMYWEHHOrO CpoKa Noja4vv 3aABJIeHUA OTKa3aHo;

3) He cobnwaeHsl TpeboBaHuA, nNpeabABAseMble K ¢popMe U COAEpPXAHUKW 3asABNEHUS.

3anaBneHne MoxeT ObiTb BO3BpaWeHO MO APYrUMM OCHOBAHMAM, MpeAyCMOTPEHHbIM HaCTOAWMM
Kopekcom.

2. O BO3BpaweHMU 3aABNEHUA BLIHOCUTCA onpedeneHne. KonuAa onpepeneHWA HanpasndeTcA
3aABUTEN BMeCTe C 3adAB/ieHWeM U npuaaraemMbiMm K Hemy [OKYMEHTaMu He no3fHee ciaefywuero



OHA Nocne gHA ero BblHECEeHUA.
3. OnpepeneHve cyja O BO3BpaWEeHUU 3aABNEHUA MOXeT ObiTb 06XanoBaHO, OMNPOTECTOBAHO.
CTtaTbAa 462. PaccMoTpeHue 3aABNEeHUA
3aABsieHMe O nepecMmoTpe pelweHua, onpepesieHUa UAM NOCTAHOBIEHUA MO BHOBb OTKPbLIBWMMCA

WM HOBbIM O6CTOATENbCTBAM Cyf paccMaTpuBaeT B CyAebHOM 3acedaHuu.
3aABuTeNb U NMUa, ydacTBywwue B Aesie, U3BeWaAWNTCA O BpeMeHW U MecTe pacCMOTpeHuA

3aABNeHUA, OQHAKO WX HeABKA He ABNAeTCA NpenATCTBUMEM K pacCMOTPEHUH 3aABNEHUA.

CtaTtbA 463. OnpegeneHve cyfna O nepecMmoTpe Aena

1. Cyn, paccMmoTpeB 3asABJieHWe O NepecMoTpe peleHua, onpefeneHuUsas Uan NOCTaHOBIEHUA
No BHOBb OTKPLIBWMMCA WM HOBbIM O0BCTOATENbCTBAM, YAOBAETBOpPAET 3afB/IEHWE U OTMEHAEeT
peweHne, onpefeseHune WAW NocTaHOBAeHMe nnbo oTKasbiBaeT B NepecMoTpe.

2. OnpepeneHvs CynoB NepBOi, anennAUMOHHOW UM KaCCALMOHHOW MHCTaHUMKA 06 OTMeHe
CyAebHoro akTa Mo BHOBb OTKPLIBWMMCA MAM HOBbIM 06CTOATENbCTBAM OOXasiOBaHMIO U
ONpoTeCcTOBaHUK He noasexaT. [oBoAbl O Hecornacuu C onpepeneHneM MoryT OblTb BKJIOYEHb B
anenNAUMOHHYK M KaCCaUMOHHY Xanobbl.

3. OnpepeneHua cynoB NepBOW, aneaiAUUMOHHOMW M KACCAUMOHHOW MHCTaHUMn 06 OTKase B
YAOBNETBOPEHUN 3afABNIEHUA O MNepecMoTpe CyAebHOro akTa Mo BHOBb OTKPLIBWMMCA WJAN HOBbIM
0b6cToATENbCTBAM MOTFYT ObITb O6XasoBaHbl, OMNPOTECTOBAHLI.

4. B cny4ae OTMeHbl pelweHuA, onpepeneHUAa WU NOCTaHOB/IEHUA AeNo paccMaTpuBaeTcA
CYAOM MO npaBuWfiiaM, YCTaHOBJ/IEHHbIM HacToAwuMM Kogekcom.

rnasa 56. MPOU3BOJCTBO MO XOAATAMUCTBY O OTMEHE

APBUTPAXHbIX PEWEHWA
CTaTbA 464. MNopava xopaTakcTBa 06 OTMeHe ap6GUTpaXHOro

peweHuAa

1. XopaTaicTBO 06 OTMeHe apbUTpaxHOro peweHnA MOXeT ObiTb MNOAAHO CTOPOHAMU
apbuTpaxHoro pasbupaTenbcTBa, TPETbUMU NULAMU, HE MNPUBMEYEHHBIMM K y4acTui B Aene, HO B
OTHOWEHUN MNpaB U 006A3aHHOCTEN KOTOpbIX apbuTpax NPUHAN peweHue no OCHOBAHUAM,
npeayCcMOTPEHHbIM 3aKOHOM, B TeYeHUMe OAHOr0o MecAua CO AHA MOJIyYeHUA apbUTpaxHOro peweHus.

2. XopaTahcTBO 06 OTMEHEe apOUTPAXHOro pelweHUs NOJAETCA B COOTBETCTBYHWWWA CYA
Pecnybaukn KasaxcTaH:

1) nNo MecTy paccMOTpeHUA crnopa apbuTpaxem, ecsiM apbuTpaxHoe pelweHue MNPUHATO Ha
Tepputopun Pecnybnvku KasaxcTaH;

2) No MecTy HaxXxOXAEeHUA MOCTOAHHO AelCTBYWWEro apbuTpaxa, ecau apbuTpaxHoe pelweHue
NPUHATO NO 3akKOHy Pecnybauknm KazaxcTaH B MHOCTpPaHHOM rocynapcTBe;

3) no mecTy obpa3oBaHus apbuTpaxa B Pecnybnuke KasaxcTaH, ecnum apbuTpaxHoe peweHue
NPUHATO MO 3aKOHYy Pecnybnvkn KasaxcTaH B MHOCTPAHHOM rocyaapcTBe.

3. CyAbA BO3BpawaeT XOA4aTaWCTBO, €C/AW UCTeK CPOK ANA OTMEHbl peweHWA, YCTaHOBJIEHHbIN
YacTbld NepBOW HACTOAWEW CTaTbU, U HET OCHOBAHWN ANA ero BOCCTAHOBAEHWA B COOTBETCTBUM C
HacToAumm Kogekcom.

CtatbA 465. PaccmoTpeHue xopaTakcTBa

1. XopmaTtanctBo 06 oTMeHe apbUTpPaxXHOro peweHMA paccMaTpUBaeTCA CYAOM B TeyeHue
necaTn paboyumx AHeNn C MOMeHTa BO36yxAeHUs Aena No nNpaBuaam, MNpeayCMOTPEHHbIM HacTOAWUM
Kopekcom.

CyabAa npu nojave xopaTalcTBa TpeTbuUM NMLOM MMeeT MpaBoO MNPOA/MTb MPOUM3BOACTBO MO
neny B c/liydae HeobXxoAMMOCTU NpencTaBleHUA OOMNONHUTENbHbIX [OKa3aTenbCTB Ha CPOK A0 OAHOro
mecAua.

2. CTOpOHbl apbuTpaxHOro pasbupaTenbCcTBa, a Takke TpeTbu AUUA, B C/Ayvae Mojayy MMM
XopaTanucTBa 06 OTMeHe apbUTPaxHOro pelweHWs, U3BeWawTCcA CYAOM O BpPEeMEHM U MecTe cynebHOro
3acefaHuA. HesBKa YKa3aHHbIX NUL, W3BEWEHHbIX Hagaexawum obpa3om O BpeMEHU U mecTe
cynebHOro 3acefaHua, He fABNAETCA MNpenATCTBMEM K pacCMOTPEHMKH Aena.

3. MNpu paccmoTpeHuU fena cyph yCTaHaBAUMBAaEeT Ha/uM4yue UAU OTCYTCTBUE OCHOBaHWUW AnA



OTMEHbl apbUTPAXHOro pelweHnsa, MNpefyCMOTPEHHbIX 3aKOHOM, MYTEM WCCNeAOBaHUA MpeacTaBAEHHbIX
B CyA [OKAa3aTeNbCTB B O0BOCHOBAHME 3aABNEHHbIX TPebOBaHUIA U BO3paxeHWW.

4. Cyn no pesynbTaTaM pacCMOTPeHUs XodaTancTBa 06 OTMeHe apbuUTpaxHOro peweHuA
BbIHOCUT onpegesieHne o6 oTMeHe apbUTpaxHOro peweHus NM60 OTKase B YAOBJIETBOPEHUM
xopaTancTBa. OnpepeneHue cypa MoxeT ObiTb 06XanoBaHO, ONPOTECTOBAHO B COOTBETCTBUM C
HacToAwuM Kopekcom.

PA3JEN 4. MEXAYHAPOAHbIA MPOLECC
Fnasa 57. NMPOM3BOACTBO MO AEJAM C YYACTUEM MHOCTPAHHBIX /UL
CtaTtbA 466. KomneTeHuus cypnoB Pecnybnuku KasaxcTaH no
Aenam c€ yyYyacTueMm UHOCTpPaHHbIX uL,

1. Cyapbl Pecnybnvku KasaxcTaH paccmaTpuBawT Aefla C y4acTUMEeM WMHOCTpPaHHbIX /UL, eciu
OpraHusauMAa-oTBeTYUK HaXoAUTCA WAN FpaxAaHUH-OTBETYMK UMeeT MeCTO XUTeNbCTBa Ha
TeppuTopun Pecnybnukum KasaxcTaH.

2. Cypbl Pecnybnvkn KasaxcTaH Takxe paccMaTpuBawT Aefla C y4acTUEM MHOCTPaHHbIX Nuu B
cny4asax, Korpa:

1) opraH ynpasfieHusa, ¢wuavMan WA NpeacTaBUTeNbCTBO MHOCTPAHHOIO JiMLA HAaXojATCS Ha
TeppuTopun Pecnybnukm KasaxcTaH;

2) OTBETYMK MMeeT MMyWecTBO Ha TeppuTopuu Pecnybnuku KasaxcTaH;

3) no geny o B3bICKAHUW aJIMMEHTOB M 06 YCTaHOBJIEHMM OTLOBCTBA UCTeL MMeeT MecTOo
XuTenbctBa B Pecnybnvke KasaxcTaH;

4) no peny o BO3MelWeHUW Bpeda, MPUYUHEHHOTO YBEYbEM, WHbIM MOBpEXAEHWEM 340pOBbS
WA CMepTbl KOpMUAbUA, Bpen MPUYMHEH Ha Tepputopuu Pecnybaukm KasaxcTaH uam ucrtey umeeT
MecTO XuTenbcTBa B Pecnybnuke KasaxcTaH;

5) no geny o BO3MelWeHUM Bpefa, MPUYUHEHHOrO WMYWECTBY, AEUCTBUE UAU UHOe
06CTOATENHLCTBO, MNOC/AYXMUBLIEE OCHOBAHWEM ANA NpeabABAeHUA TpeboBaHUA O BO3MelWeHUU Bpeaa,
UMesio MecTo Ha TeppuTopun Pecnybnmku KasaxcTaH;

6) WCK BbITEKAeT M3 AOroBopa, MO KOTOPOMY MOJIHOE WJIM YACTUYHOE MCMOJIHEHUE J[OJIXHO
MMeTb MeCcTO WM MMeNio MecTO Ha TeppuTopuu Pecnybnuku KasaxcTaH;

7) WCK BbITEKAeT W3 HEOCHOBATENIbHOro 060raleHusa, MMeBWEero MecTo Ha TeppuTopuu
Pecnybaukn KasaxcTaH;

8) no peny o pacTopxeHuu bpaka ucTel UMeeT MeCcTO XuUTenbcTBa B Pecnybnuke KasaxcTaH
unn xoTtA 6bl OAMH U3 CYNpyroB ABNAETCA rpaxpaHuHom Pecnybaunkmu KasaxcTaH;

9) no peny o 3awuTe 4YecTu, AOCTOMHCTBA U [eNOBOW penyTauuu UCTel UMeeT MecTo
XutenbctBa B Pecnybnuke KasaxcTaH;

10) no peny o 3awMTe MpaB CybbeKTOB MEPCOHANIbHbIX [AaHHbIX, B TOM 4YUC/JEe O BO3MeLEeHUM
y6bITKOB M (MM) KOMMEHCAUWW MOPASIbHOrO Bpena, WCTel MMeeT MecTO XUTenbCTBa B Pecnyb6ivke
KasaxcTaH.

3. Cypbl Pecnybnvku KasaxcTaH paccmaTpuBawT U Apyrue Aena, ecaum 3akoHom u (unu)
MeXAYHapOoAHbIM AOFOBOPOM, paTUOUUMPOBAHHBIM Pecnyb6nukoin KasaxcTaH, OHM OTHECEeHbl K WX
KoMneTeHuun.

CtaTtbA 467. WUcknwunTenbHaaA KomneTeHuua cygoB Pecny6nuku

KasaxcTaH € y4YacTueM MHOCTpPaHHbIX suL,

1. K ucknw4MTenbHON KomneTeHuun cypoB Pecnybaukmu KasaxcTaH OTHOCATCA:

1) pena, cBA3aHHble C MPaBOM Ha HeABMXUMOE MMyWeECTBO, Haxogsuweecs B Pecny6nuke
KasaxcTaH;

2) pena Mo UCKaM K MepeBO34YMKaM, BbITEKAWWMM U3 JOrOBOPOB MEpPEBO3KMU, €C/iu
nepeBO3YUKU HAXOZATCHA Ha TeppuTopuu Pecnybnmkum KasaxcTaH;

3) pena o pacTopxeHuM 6paka rpaxgaH Pecnybnuku KasaxcTaH € MHOCTpaHUAMMU WMAU JIULLAMU
6e3 rpaxgaHcTBa, ecnu oba cynpyra UMewT MeCcTO XuTenbCcTBa B Pecnybnuke KasaxcTaH;

4) pena ocoboro UCKOBOro NpOU3BOACTBA, MNpefyCMOTPEHHble FnaBamu 27 - 30 HacToswero
Kopekca.



2. Cygnbl Pecnybnuku KasaxcTaH paccMmaTpuBawT genia ocoboro npou3BOACTBA B CAyyvaax,
Korpa:

1) 3asBuTenb no geny ob ycTaHoOBAeHUM dakTa UMeeT MeCTO XUTeNbCTBa Ha TeppuTopuu
Pecnybnuku KasaxcTaH wan ¢akT, KOTOpbIi HEOO6XOAMMO YCTaHOBUTb, WMEN WM MMeeT MecTO Ha
TeppuTopun Pecnybnuknm KasaxcTaH;

2) rpaxiaHuH, B OTHOWEHUM KOTOPOro nopaeTcA 3asBieHWe 06 ycbHOBNEeHUM (yJoYepeHun),
06 OrpaHuMYyeHWM AeecnocobHOCTM WAKM O MPU3HAHUKU ero HepeecrnocobHbiM, 06 06bABNEHUU
HecoBeplWeHHONEeTHEr 0 MOJIHOCTbH [eecrnocobHbM (3MaHcuMnauusa), O MPUHYAUTENbHOW
rocnuTanuMsauun B MCUXMATPUYECKUIA CTauuoOHap, O MPOANEHUU CpoKa MPUHYAUTENIbHOWN
rocnuTanuMsauun rpaxhaHuHa, CcTpajanwero NCMXMYeCKUM pacCTPONCTBOM, MNPUHYAUTENLHOM JieYeHUn
oT Tybepkynesa, ankorosnsma, HapkOMaHWW W TOKCUKOMAHUM, ABAAETCA rpaxaaHuHom Pecnybauku
KasaxcTaH nnbo umeeT MeCTO XMUTeNbCTBa Ha Tepputopuu Pecnybnukm KasaxcTaH;

3) rpaxaHuH, B OTHOWEHUM KOTOPOro CTaBUTCA BOMPOC O MpU3HaHMM 6e3BeCcTHO
OTCYTCTBYHWNUM MU OObABNEHUU YMepuwuMm, SABNAETCA rpaxAaHuHoM Pecnybnumku KasaxcTaH nubo
UMen nocnefjHee U3BECTHOE MeCTO XUTeNbCTBa Ha TeppuTopun Pecnybsumku KasaxcTaH M npu 3TOM
OT paspeleHnAa AAHHOro BOMpPOCa 3aBUCUT YCTaHOBAEHME NpaB M 06A3aHHOCTEeW rpaxaaH u
OpraHusauuin, UMewlWwux MecTO XUTeNbCTBa WIW MECTO HaxOXAeHuA Ha Tepputopuum Pecnybamku
KasaxcTaH;

4) Bewb, B OTHOWEHWM KOTOPOM MOLAHO 3asB/eHWE O MpU3HAHUM ee Hecxo3AiHOM,
HaxoauTcA Ha TeppuTopun Pecnybnuku KasaxcTaH;

5) ueHHas bymara, B OTHOWEHUWM KOTOPOW MOAAHO 3aAB/SiEHUME O MPU3HAHUM YTPAYeHHOW M O
BOCCTAHOBJIEHUM Ha Hee COOTBETCTBYWWMX NpaB (Bbi3bIBHOE MPOM3BOACTBO), BblAaHa FpPaxZaHUHOM
WU OpraHu3auuei, MNpPOXMBAWOWWMM WMAU HaxopAwencA Ha Tepputopuum Pecnybnumkum KasaxcTaH;

6) 3anuMcuM aKTOB FpaxAaHCKOro COCTOAHUA, 06 YCTAHOBNEHUU HEMpaBW/IbHOCTEW KOTOpPbIX
NnoAaHo 3adABJ/IeHWe, COBEeplWeHbl OpraHamMu 3anuceil aKkTOB rpaxAaHCKOro COCTOAHUA Pecnybauku
KazaxcTaH;

7) obxanyemble HOTapuajbHble AedcTBUA (OTKA3 B UX COBEPWEHUU) COBEpLEHb HOTapUyCoMm
Wnu Opyrum opraHom Pecnybnuku KasaxcTaH.

CtaTbAa 468. [loroBopHasa NoACyAHOCTb

KoMneTeHUMs MHOCTPAHHOrO CcyAa MOXeT OblTb MpefyCcMOTpeHa MUCbMEHHbBIM COrJlalleHUEM
CTOpPOH, KpoMme cJ/lyyaeB, MpeAyCMOTpPeHHbIX cTaTbeil 31 HacToAwero Kogekca. lpu Hanumymm Takoro
cornaweHua cya no XoAaTaWCTBY OTBETYMKA OCTaBAAeT 3aABfeHue 6e3 pacCcMOTpeHUA, eCcan Takoe
X0AaTaNncTBO 3aABNEHO A0 Hayasla pacCMOTpeHuA aena no cywecTBy.

CtatbA 469. HensamMeHHOCTb KOMMeTeHLUuu

Jeno, npuHAaTOoe cypom Pecnybaukm KasaxcTaH K Npou3BOACTBY C cobnwaeHuem
npeayCcMOTPeHHbIX 3akoHojaTenbCcTBOM Pecnybnumkn KasaxcTaH npaBui KOMMeTeHUMM, paspelwaeTcA
MM MO CYyWecTBY, XOTA Obl B fJafibHEWWEeM B CBA3M C U3MEHEHWeM rpaxAaHCTBa, MecTa XUTeNbCTBa
CTOPOH U APYrUMM OBCTOATENbCTBAMU, BJUAKWMMU HA KOMMNETEHUWUW, OHO CTasio MOACYAHO CyAy
Apyroro rocyjpapcTsa.

CtaTtbAa 470. 3HayeHue NMpou3BOACTBA B WUHOCTpPaHHOM cype

1. Cyn Pecnybnuku KasaxcTaH ocTaBndeT 3asBjieHWe 6e3 pacCcMOTpeHuA, a NpoOU3BOLACTBO
no fgeny npekpawaeT, eC/N MO Cropy Mexay TeMmMu Xe CTOpPOHaMM, O TOM Xe npegMeTe U Mo Tem Xxe
OCHOBaHUAM CYAOM WHOCTPAHHOro rocyaapcTBa, C KOTOpbM Pecnybnukoit KasaxcTaH 3ak/wyeH
MeXAYHapOoAHbIl AOrOBOp, NpeAyCcMaTpuBawWMiA B3aMMHOE MpPU3HAHME M UCMNOJNHEHUe cyaebHbIX
peweHuin, yxe BbIHECEHO peleHune.

2. Cyn Pecnybnukn KasaxcTaH ocTaBnfseT 3aABiAeHWe 6e3 pacCMOTpeHuA, a Mpou3BOACTBO
no feny npekpawaeT, eC/v B CyAe MHOCTPAHHOro rocyaapcTBa MMeeTcA BO3OyXAeHHOe paHee Aeno
no cnopy Mexay TemMu Xe CTOpOHaMM, O TOM Xe npeaMeTe M MO TeM Xe OCHOBaHWAM, pelweHue no
KOTOpOMY NOANEXWUT MpuU3HaHuKW B Pecnybnuke KasaxcTaH COrjacHo 3akoHoAaTenbcTBy Pecnyb6aunku
KasaxcTaH.



3. TMonoxeHuA HacToAWwen CTaTbW He 3aTparuBawT cJiydaeB, KoOrga AaHHOe Ae/slo OTHOCUTCA
K UCKNWYUTENbHOW KoMneTeHuun cynoB Pecnybaunkm KasaxcTaH.

CtaTtba 471. NMoacyAHOCTb

MoAcCyAHOCTb Aen, OTHEeCEeHHbIX 3aKoHoAaTeNbCTBOM Pecnybnvku KasaxcTaH K KOMMAETEeHUWM
cynoB Pecnybnuku KasaxcTaH, onpeaensetcA Mo npaBuaaMm MOACYAHOCTU, YCTAHOBAEHHbIM rnaBon 3
HacToAwero Kogekca.

CTtaTtbAa 472. MNpoueccyasbHbie NpaBa M 06A3aHHOCTMU

MHOCTpPaHHbIX 1L

1. WHocTpaHubl M nuua 6e3 rpaxAaHCcTBa, MHOCTPaHHbIE M MeXAYHapoAHble OpraHu3auuu
(panee - WHOCTpaHHbIe NMUa) MMeEWT NpaBo obpawaTbCs B cyAabl Pecnybnuku KasaxcTaH As 3aWuThl
CBOMX HApYWeEHHbIX UKW OCMapvMBaeMbiX NpaB, CB0O6OA U OXpaHAEMbIX 3aKOHOM MHTEpecoB.

2. MHOCTpaHHble fiMua NONb3YWTCA MNpoueccyajibHbIMA MpaBaMu W BbIMOAHAKT MpoueccyanbHble
06A3aHHOCTU HapaBHe C rpaxiaHamM M HPUAMYECKMMU nuuamum Pecnybnuku KasaxcTaH, ecnum uHoe
He MpeayCcMOTpeHO MexXAYHapOoAHbIM AOFOBOpPOM, paTuduuMpoBaHHbIM Pecnybnukoi KasaxcTaH.

3. CynonpousBOACTBO B CyAax Mo Aenam, B KOTOpPbIX YyYaCTBYWT WMHOCTpaHHble sauua,
OCylWecTBNAGTCA B COOTBETCTBMU C HacToAwuM KoAgekcoMm, WHbIMA 3aKOHamMu U MexAyHaponAHbIMM
JoroBopamu, paTuduMuMpoBaHHbIMU Pecnybnukoin KasaxcTaH.

4. Pecnybnukoit KasaxcTaH MOryT 6biTb YyCTAHOBJIEeHbl OTBETHble OrpaHuyeHus (petopcuu) B
OTHOWEHNUU WHOCTPAHHBLIX JSIML, TeX rocypapcTB, B KOTOPbIX AOMYCKAWTCA CneuunasibHble OrpaHUyeHuA
npoueccyasnbHblX MpaB rpaxaaH M opraHusauui Pecnyb6nuku KasaxcTaH.

CtaTbA 473. lpaxAaHCKasa npoueccyajbHaA AeecnocobHOCTb

MHOCTpaHUeB U auy 6e3 rpaxgaHcTBa

1. TpaxAaHcKasa npoueccyanbHaa AeecnoCobHOCTb MHOCTpaHueB M nuy 6e3 rpaxaaHcTBa
ornpepenaeTcA UX JIMYHbIM 3aKOHOM.

2. JIM4HbIM 3aKOHOM WMHOCTpaHUua ABAAETCA NpaBO rocynapcTBa, rpaxgaHUHOM KOTOPOro OH
ABnAeTCA.

3. Mpu HanuyuMn y rpaxpgaHuHa HeCKONbKWUX WHOCTPAHHbIX FPaxXAaHCTB €ro JIMYHbIM 3aKOHOM
CYMTaeTCA 3aKOH rocypapcTBa, C KOTOpbM OH Haubonee TeCHO CBA3aH, B TOM 4YuCae B KOTOPOM
rpaxaaHuH uMMeeT MeCcTO XUTeNbCTBa.

4. JIn4HBIM 3aKOHOM nMua 6e3 rpaxaaHCcTBa CYMTAETCA 3aKOH rocyfapcTtBa, B KOTOPOM /ULO
MMeeT MOCTOAHHOE MeCTO XUTeNbCTBa, a MNpU OTCYTCTBUM TAKOBOrO — 3aKOH rocyjapcTBa ero
06bl4HOrO MecTonpebbiBaHNA .

5. Jluuo, He ABnAwWeecA NO CBOEMY JIMYHOMY 3aKOHY MNpoLecCyalbHO AeecrnocOobHbM, MoXeT
6biTb Ha TeppuTopun Pecnybnvknm KasaxcTaH NpuU3HaAHO AeecnoCobHbIM, eC/iiM OHO B COOTBETCTBUM C
3aKkoHoM Pecnybnukmu KasaxcTaH obnapgaeT npoueccyanbHOW AeecnocobHOCTbI0.

CtaTtbA 474. MpoueccyanbHaA NpPaBOCMNOCOH6HOCTb MHOCTpPaHHOM

M MeXAyHapoAHOW OpraHu3auuu

1. MpoueccyanbHasa NpaBOCNOCOOGHOCTb MHOCTPAHHOW OpraHuM3auuuM onpefenseTca No 3aKOHY
MHOCTPAHHOIro rocyfapcTBa, B COOTBETCTBUM C KOTOpPbHIM OHa co3faHa. WHoCTpaHHaAa opraHusauumA,
He ob6nagawwaa No 3TOMY 3aKOHY NpoueccyanbHON MPaBOCMNOCOOGHOCTbI, MOXeT 6biTb Ha TeppuTopuu
Pecnybnuku KasaxcTaH npuv3HaHa NpaBOCNOCO6HON B COOTBETCTBUM C 3aKOHOM Pecnyb6auku
KasaxcTaH.

2. MpoueccyanbHaa NpaBOCNOCOOBHOCTb MexAYyHapOAHOW OpraHuM3auuu ycTaHaB/AMBaeTCA Ha
OCHOBe MeXAYyHapoAHOro AOroBopa, B COOTBETCTBUM C KOTOPbIM OHA Yy4pexAeHa, WU WHbIX
MexAyHapoAHbIX AOroBopoB Pecnyb6imku KasaxcTaH.

CtaTtbAa 475. lpu3sHaHue AOKYMEHTOB, BbifaHHbIX OpraHamu

MHOCTpaHHbLIX FoCcyAapcTB

1. JJOKyMeHTbl, BblAaHHbIE, COCTABJ/IEHHbIE WIN YAOCTOBEPEHHbIE MO YCTaHOBJIEHHON ¢opme
KOMMEeTEHTHbIMM OpraHaMM MHOCTpPaHHLIX FOCYAApCTB, COBeplleHHble BHe Pecny6amku KasaxcTaH no
3aKOHAM WHOCTPaHHbLIX FOCYAApCTB B OTHOWEHUM OpraHusauuii Pecnybnunkm KasaxcTaH uau
MHOCTPaHHbIX UL, MNPUHUMATCA cyaamum Pecnyb6nuku KasaxcTaH Npu HaAU4MUM KOHCYNbCKOM



NeranMsaumMn uanM MpocTaBAEHUA anoCTUNA, eC/IM UHOe He npefyCcMOTPeHO 3aKOHOoAaTesIbCTBOM U
(unn) mexayHapogHbiM goroBopoM Pecny6suku KasaxcTaH.

2. JJOKyMeHTbl, COCTaBJ/IeHHble Ha WHOCTPaHHOM A3blKe, MNpU NpeacTaBieHUU B cygbl
Pecnybnuku KasaxcTaH AOMKHbI COMPOBOXAATbCA Hagjexawum obpa3om 3aBepeHHbIM NepeBOAOM WX Ha
A3bIK CYAONpON3BOACTBA.

CtatbA 476. lMopy4eHusa O NpaBoOBOM MoOMoOWM

1. Cypbl Pecnybnvkn KasaxcTaH OKa3biBalT MpaBOBYW MNOMOWb B ObbeMe, KOTOpbIN
npefycMaTpuMBaeTCA 3aKOHOAATENbCTBOM U (MAM) MeXAYHapOAHbIMA [OrOBOpaMu, paTUGULMPOBAHHBIMU
Pecnybnukoi KasaxcTaH.

Oka3aHue npaBOBON NOMOWM BKWYAeT BpyYeHWe U nepecbUiKy M3BeWeHwun, Apyrux
OOKYMEHTOB, a TakKxe BbIMOJIHEHME MWHbIX MNpoueccyasbHbiX AeACTBUA, B YAaCTHOCTU, 3acnywnBaHue
CTOpPOH, cBuAeTenei, npoBegeHue sKCNepTU3bl, OCMOTpPA Ha MecTe, Apyrue npoueccyasibHble
OeiCTBMUA, BLINOJIHEHWE KOTOPbIX B paMKax OKa3aHWA MpaBOBOM NOMOWM npefyCcMOTpeHOo
3aKOHOAATeNbCTBOM WU MeXAYHapOAHbM AOrOBOPOM, paTUPMuUMpoBaHHbiM Pecnybnvkoi KasaxcTaH,
nMbo Ha OCHOBe B3aWMHOCTHU.

2. Cyabl Pecnybnvkn KaszaxcTaH WCMNOMHANT nepefaHHble MM B nopAgke, npeaycMOTPEHHOM
3aKOHOM WAN MeXAYHapOAHbIM AOrOBOpPOM, paTuduumpoBaHHbM Pecnybnukoin KasaxcTaH, numbo Ha
OCHOBE B3aUMHOCTU MOPYYEHUA WMHOCTPAHHbLIX CYAOB O MPOU3BOACTBE OTAEJIbHbIX MpoueccyasbHbIX
OeNCcTBUi, 3a UCKJKWYeHueM ciay4vaeB, Korpa:

1) vcnosHeHMe MOpYYeHWs MOXeT HaHecTu yuwepb cyBepeHuTeTy Pecnybnuku KasaxcTaH uau
yrpoxaeT 6e3onacHocTu Pecnyb6nuku KasaxcTaH;

2) ucnosiHeHMe MOpyYeHWs He BXOAUT B KOMMETEeHUWUw Cyaa;

3) B MHbIX CnAy4vasx, MNpefyCMOTPEHHbIX MexAyHapoAHbMM AoroBopamu Pecnybauku KasaxcTaH.

3. WUcnonHeHue MOpPYYEHUN WMHOCTPAHHLIX CYAOB O BbIMOJIHEHUU OTAENbHbIX MpPoLEeCCyabHbIX
LeiCTBUIA Npou3BOAMTCA B nopAapke, YCTAHOBJEHHOM HacToAWwMM KOLeKcOoM, €CAu MHOoe He
npeayCcMOTPeHO MexAyHapoAHbMWM AoroBopamu Pecnybnvku KasaxcTaH.

4. Cyppl Pecnybnuku KasaxcTaH MoryT obpawaTbCA K MHOCTpPaHHbBIM CyAaMm C nopydeHuamun o6
MCMOJIHEHUN OTAEeNIbHbIX MpoueccyanbHbIX AENCTBUNA.

5. MopAapnok cHoweHuit cypoB Pecnybnmku KasaxcTaH C MHOCTPaHHBIMM CyAaMu onpepenfaeTcsa
3aKOHOM U MexAYHapOoAHbIMW [LOroBOpaMu, paTuPuUMpoBaHHbIMM Pecnybnukoi KasaxcTaH, nubo Ha
OCHOBe B3auMMHOCTH.

6. WHCTpykumA, peTanusupywwana npuMeHeHWe 3akKoHOAaTenbCTBa 06 OKa3aHuM cyhamu
Pecnybnukn KasaxcTaH npaBoBOW nomowu u obpaweHuAa 3a NpaBoBOW MOMOWbLI K CyAaM WMHOCTpPaHHbIX
rocyfapcTB, yTBepxAaeTCA OpraHoMm, OCYyWeCcTBAAKWWMM OpraHuM3auMoOHHOe M MaTepuasibHO-
TexHuyeckoe obecnevyeHue AeATENbHOCTU CyLOB.

CtaTtbA 477. UMMyHUTET MHOCTpPaHHOro rocyaapcTBa

MHOCTpaHHOe rocynapcTBO nonb3yeTcAa B Pecnybnnke KasaxcTaH WpPUCAUMKLUOHHBIM
UMMYHUTETOM, BKJIO4AsAs CyLAeOHbli UMMYHUTET, UMMYHUTET OT obecnevyeHus UCKA U WMMYHUTET OT
NPUHYANTENBHOrO UCMOJIHEHWUS CyAeBHOro akTa, 3a UCK/KYEHUEM Cly4aeB, YCTAHOBJIEHHbIX
HacToAumm Kogekcom.

CtatbAa 478. CyaebHbii UMMyHMTET

B cooTBeTCTBMM C MojsoxeHMAMU HacToAwero Kogekca MHOCTpaHHOeE rocyfapcTBO He
nonb3yetcA B Pecnybnvke KasaxcTaH cyAebHbM MMMyHUTETOM, €CJAM OHO COrjacuiocb Ha OTKas oT
cynebHoro ummyHuTeTa MbO K MHOCTPAHHOMY FOCYAApCTBY He MPUMEHAETCA WMMYHWUTET B
COOTBETCTBUMU CO cTaTbeh 484 HacToAwero Kopgekca, a Takxe ec/uM OHO OCywecTBWUIO
0eATeNIbHOCTb MHYH, 4Yem ocylecTBAeHWe CYBEepeHHOW BAacTWM rocygapcrtea, B TOM 4ucie B
c/ly4aax, YyKa3aHHblX B cTaTbAXx 484, 485, 486, 487, 488, 489, 490 un 491 HacToAwero Kopekca.

CtaTtba 479. OTKa3 MHOCTpPAHHOro rocypapcTtea OT MMMyHUTeTa

B OTHOWEHWU BCTPEYHOro UcKa

1. WHoCTpaHHOe rocypapcTBo, npeabaABMBlLIEe UCK B cyn Pecnybnuku KasaxcTaH,

NpU3HaeTCA COrNacUBWKMMCA Ha OTKa3 OT CyAeb6HOro UMMyHUTETa B OTHOWEHWW Niboro BCTpPEYHOro



MCKa, OCHOBAHHOINO Ha TeX Xe MPaBOOTHOWEHUAX uUAn dakTax, YTO U MepBOHAYaJIbHbIA UCK I3TOro
rocynapcTea.

2. WHoCTpaHHOe rocypapcTBO, nNpeAbABUBLIEE BCTpPeYHbM MCK B cyp Pecnybnukm KasaxcTaH,
NpU3HaeTCA COrNacMBWMMCA Ha OTKa3 OT CcyAebHOro MMMyHUTETa B OTHOWEHWW NepBOHAYaNIbHOIO
ncKka.

CtaTtbA 480. Cornacve MHOCTpaHHOro rocypapcTBa

Ha wpucaukumi cypa Pecny6auku KasaxcTaH
M oTKas oT cyaebHOro ummyHuTeTa

1. MNpu3HaeTcA, YTO MHOCTpaHHOE roCyAapCTBO COrlacMAOCb Ha OTKa3 OT cyaebHoro
MMMYHWUTETa, €C/JIn OHO MpAMO BbIPA3UJIO COrjacue Ha ocylecTBAEeHUe WPUCAUKLUN CYyOOM
Pecny6nuku KasaxcTaH B OTHOWEHUMM COOTBETCTBYHIWEro BOMPOCA WAW Aena, B YAaCTHOCTU:

1) B MexAyHapoAHOM [OroBOpe;

2) B NMUCbMEHHOM COr/alleHUU, He ABMAKWEMCA MexAYyHapoAHbM AOroBopoM Pecny6nuku
KazaxcTaH;

3) nyTem 3aaBneHuAa B cyae Pecnybnuku KasaxcTaH WAM NMUCbMEHHOrO YBEAOMIEHUA B
paMKax KOHKpeTHoro pasbupaTenbcTBa.

2. Cornacue MHOCTPAHHOrO rocyAapcCTBa Ha OTKa3 OT cyAebHOro MMMyHUTETa He
paccMaTpuBaeTCA KakK ero corjlacMe Ha OTKa3 OT UMMyHUTeTa OT obecrneyvyeHMs UCKA M UMMyHUTETA
OT NPUHYAUTENbHOrO WUCMOJNIHEHUA CynebHOro akTa.

3. Cornacve MHOCTPAHHOrO rocypapcTBa Ha NMpUMeHeHMe 3aKoHojaTesnbCcTBa Pecnyb6auku
KasaxcTaH He paccmaTpuBaeTCA KakK corjlacMe Ha OTKa3 OT cyAebHOro mmMMmyHuTeTa.

CTaTbA 481. Y4yacTMe MHOCTpPaAHHOro rocyaapctesa B cyaeb6HoOM

pasbupaTtenbcTBe

1. MNpu3HaeTcA, Y4TO MHOCTpaHHOE rocCcyAapcTBO COrflacMnoCb Ha OTKa3 oT cyaebHoro
MMMYHUTETa, eC/n 3TO rocyfapcTBO ABUNOCb CTOPOHON pa3bupaTenbcTBa, BO3OYXAEHHOro NO ero
MHUUMaTUBe B cyde Pecnybnvknm KasaxcTaH, uaum BCTynuao B pasbupaTenbCcTBO cywecTBa Aena B
cype Pecnybnauku KasaxcTaH, WAW NpeanpuHANO Kakoe-numbo uHoe AelcTBME MO CywecTBY Aena.
OfHaKoO ecnu rocypapcTBO AoKaxeT B cyfe, 4YTO JO TOro, Kak OHO NpeanpuHANo Takue AeilcTBUA,
eMy He MOrau 6biTb M3BECTHb GaKTbl, AawwMe OCHOBaHWE 3aABUTb 006 MUMMYHMTETE, OHO MOXeT
CCbIAaTbCA Ha WMMYHUTET Ha OCHOBaHWM 3TUX (AaKTOB He3aMed/IMTesIbHO MNoCse TOro, KakK OHMU
CTajsh eMy M3BECTHbI.

2. WHoCTpaHHOEe rocyfnapCTBO He pacCMaTpuMBaeTCA KakK OTKasaBleecA oT cyaebHoro
MMMYHUTETa, eCc/n OHO BCTynaeT B pa3bupaTtenscTtBo B cyae Pecnybnuku KasaxcTaH wau
npeanpuHuMaeT Kakoe-nnbo apyroe geicTBue C Le/bl COCNAATbCA Ha UMMYHUTET WAWM NpUBECTHU
fOKa3aTe/bCTBa CBOEro rnpaBa B OTHOWEHWU UMylleCcTBa, KOTOpoe ABNAETCA npeiMeToM
pasbupaTenbcTBa.

3. flBKa npeacTaBuUTeNA MHOCTPAHHOrO rocyaapcTBa B cyn Pecnybnuku KasaxcTaH ans padu
cBUAeTeNbCKUX MOKa3aHWi He paccMaTpuBaeTCA KaK corjacue 3TOro rocyjapcTBa Ha OTKas oOT
CynebHoOro UMMyHMTETa.

4. EC/NM MHOCTpaHHOe rocyfapCTBO He y4dacTByeT B pa3bupaTennctBe B cyfe Pecny6aunku
KasaxcTaH, 3To obCcTOATENbCTBO CaMo MO cebe He MOXeT 6biTb WCTONIKOBAHO KakK €ro corsjacue Ha
0TKa3 OT CyAebHOro UMMyHMTETA.

CtaTtbA 482. 0TKa3 MHOCTpaHHOro rocyaapctBa OT UMMyHUTETa

B OTHOWEeHUN apbuTpaxHoro pasbupatenbcTBa

Ecnv MHOCTpaHHOE rocyaapCcTBO BbIpa3wufio B NMUCbMEHHON dopme corsiacMe Ha pacCMOTpeHue
B apbuTpaxe CMOpoB C ero y4acTuem, KOTOpble BO3HUKAU WAU MOTYT BO3HUKHYTb B byayuem,
NpU3HaeTCA, YTO MPUMEHUTENbHO K 3TUM CNOpaM OHO AOBPOBOJIBHO COrNlacuNoChb Ha OTKas oOT
cyfebHOro MMMyHMTETa MO BOMpOCaM, Kacawwumca ocyuwecTBreHuA cynom Pecnybauku KasaxcTaH
GYHKUNA B OTHOWEHUU apbuTpaxa.



CtaTbAa 483. OT3bIB cornacua Ha OoTKa3 OT UMMYHUTeETA

1. Cornacue MHOCTPAHHOrO rocyAapcTBa Ha OTKa3 OT CyAebHOro UMMyHMTETa, UMMyHUTETA
oT obecneyeHna UCKa U UMMYHUTETA OT MNPUHYAUTENBHOrO WUCMOJIHEHUA CYAe6HOro aKkTa He MoxeT
O6bITb OTO3BaHO, 3a MCKJ/YEHMEM CnyvaeB, Korjaa AOMNYyCTUMOCTb OT3biBa TakKoro corjacua npsmo
npegycMoTpeHa cornaweHuem ¢ ApYyroi yyacTBylwweid B cnope CTOPOHOM.

2. Cornacve MHOCTpaHHOro rocyjgapcTBa Ha OTKa3 OT cyAebHOro MMMyHUTeTa
pacnpocTpaHAeTCA Ha BCe cTaguum cypebHoro pasbupaTenbcTBa.

CtaTtbA 484. HenpumeHeHWe MMMyHUTETa MHOCTpPaHHOIO

rocyfapcTteBa B c/lyvae HapyweHuA HWpUCAMKLUUOHHOIO
umMmmyHuTeTa Pecnybnuku KasaxcTaH

MHOCTpaHHOe rocyfnapcTBO He nonb3yeTcA B Pecnybnunke KasaxcTaH cyAebHbM MMMyHUTETOM,
a paBHO UMMYHMTETOM OT obecrneyeHMA UCKa M OT MPUHYAUTENBHOrO WUCMOJIHEHUA CyaebHOro akTa B
CcNy4yae HapylWweHuA TakuM WHOCTPaHHbLIM FOCYAapCTBOM HPUCAUMKLMOHHOIO MMMyHUTeTa Pecnybauku
KazaxcTaH M ee COBCTBEHHOCTHU.

CtaTtbA 485. HenpumeHeHWe cyne6HOro MMMyHUTETA

MHOCTpPAHHOro rocygapcTsBa Mo cnopam, CBA3aHHbLIM
C npeAnpuHUMaTeNIbCKOW AeATeNbHOCTbH

1. WHOCTpaHHOe rocyfnapcTBO He nosib3yeTcs B Pecnybnumke KasaxcTaH cyaebHbM
UMMYHUTETOM MO CNopam, BO3HMKWMM MPU OCYWEeCTBAEHUW DTUM FOCyAapCTBOM MpeanpuHUMaTeENbCKOW
[eATeNbHOCTU Ha Tepputopumn Pecnybamnkm KasaxcTaH.

2. WHOCTpaHHOe rocyfapcTBO He nosnb3yeTcs B Pecnyb6nuke KasaxcTaH cynebHbM
MMMYHUTETOM MO CrnopaMm, BO3HUKWWM U3 FpaxfaHCKO-MNpaBoOBbIX CAENIOK BHe npeanpuHMMaTeslbCKon
LeATeNbHOCTHU, KOTOpble 3TO roCyAapCTBO COBEpWMIO UAN C KOTOPbIMA OHO CBA3AHO MHbBIM 06pa3omM,
YyeM NpU OCYylWeCTBAEHUU CyBEepeHHOW BNacTWU rocypapcTtsa.

3. lpu peweHnn BOMpoca O TOM, ABAAETCA JIN CAesiKa, COBeplWeHHaA WHOCTpPaHHbIM
rocyfapcTBOM MAM C KOTOPOW OHO CBA3aHO, AEATENIbHOCTbK, CBA3aHHON C OCYyWeCTB/IEHUEM ero
CyBepeHHoW BnacTtu, cyh Pecnybnmkum KaszaxcTaH nNpuHUMaeT BO BHWMaHWE XapakTep M Lenb TaKoWn
CAesNKU.

CtaTtbA 486. HenpumeHeHue cyneb6HOro MMMyHUTETA

MHOCTpaHHOro rocygapcTsBa Mo cnopam, CBA3aHHbLIM
C yvyacTuem B WOpuaMYecKux nuuax

MHOCTpaHHOe rocynapcTBO He nonb3yetcA B Pecnybnuke KasaxcTaH cyaebHbM MMMYyHUTETOM
no cropam, KacawWuMCA ero y4acTUA B KOMMEpYeCKUX U HeKOMMep4eCKUX puanYeckKux nuuax,
YYPEXAEHHbIX WMAU UMEKWMX OCHOBHOE MeCTO AeATeNbHOCTWM Ha Tepputopun Pecnybnuku KasaxcTaH.

CtatbA 487. HenpumeHeHue cynebHOro UMMyHuTeETa

MHOCTpaHHOro rocygapcTBa Mo crnopam, Kacawummca
npaB Ha WMyleCTBO

WHOCTpaHHOe rocyfnapCTBO He nonb3yeTcAa B Pecnybnvke KasaxcTaH cyAebHbM MMMYyHUTETOM
no cropam, Kacawwumcs:

1) ero npaB Ha HeABUXMMOE WMYyLIECTBO, KOTOPOE HAaXOAUTCSH Ha TeppuTopun Pecnybauku
KasaxcTaH, a Takxe ero o6a3aTenbCTB, CBA3aHHbLIX C TaKMM WUMyWECTBOM;

2) ero npaB Ha HeABUXMMOE WMYWECTBO, KOTOpble BO3HMKAWT MO OCHOBAHUAM, HE CBSA3aHHbIM
C ocywecTBAeHWEM 3TUM FoCyfapCcTBOM CYBEpeHHOW BnacTw.

CtatbA 488. HenpumeHeHue cyaebHOro MMMyHuTeTa

MHOCTpaHHOro rocygapcTtea Mo crnopam o
BO3MeleHun yuepba (Bpepna)

WHOCTpaHHOe rocyfnapCcTBO He nonb3yeTcAa B Pecnybnvke KasaxcTaH cyAebHbM MMMYyHUTETOM
Mo cropam O BO3MeWeHWW 3TUM roCyfapCcTBOM BpeAa, MPUYUHEHHOrO XM3HM W (UNM) 340pOBbio, W
yuwepba, NPUYMHEHHOTO WUMylWeECTBY, ecnu TpeboBaHMe BO3HUKIO U3 NpUYMHeHUs yuepba (Bpepa)
deiicTBuem (6espeicTBMEM) UK OBCTOATENbCTBOM, UMEBWWMM MECTO MOJIHOCTbH MM YAaCTUYHO Ha
TeppuTtopun Pecnyb6nuku KasaxcTaH.



CtatbA 489. HenpumeHeHue cyaebHOro MMMyHUTETA
MHOCTpaHHOro rocygapcTsBa Mo cnopam, Kacawuumca
06beKTOB MpaB MHTENNeKTyalbHOW CO6CTBEHHOCTM

1. WHOCTpaHHOe rocyAapcTBO He nosb3yeTcsa B Pecnybnuke KasaxcTaH cypebHbM
UMMYHUTETOM MO CMOpaM, KacawwuMcA YCTAHOB/JEHUA U OCYWEeCTBJIEHUA ero npaB Ha O6bEKTH
UHTeNNneKTyaNbHOW COBCTBEHHOCTH.

2. WHoOCTpaHHOe rocypapcTBO He nosnb3yeTcsA B Pecnybnuke KasaxcTaH cynebHbiM
UMMYHUTETOM MO Ccnopam, KacawWuMmcA npeanosiaraeMoro HapyweHuUA 3TUM rocynapcTBOM Mpas
APYTUX NuUL Ha OBbeKTbl UHTENNEeKTYyanbHON COOGCTBEHHOCTH.

CtaTtbA 490. HenpumeHeHuWe cynebHOro MMMyHUTETA

MHOCTpaHHOro rocyaapcTsa Mo TpPYZAOBbLIM cropam

1. MHOCTpaHHOe rocypapcTBO He nosb3yeTcA B Pecnybnunke KasaxcTaH cyaebHbM
UMMYHUTETOM NO TPYZAOBbIM CMNOpPaM, BO3HWUKWUM MexXay 3TWM FocyfapCTBOM U paboOTHUKOM,
OTHOCWUTENbHO paboTbl, KOTOpaa Obula MU JONXHA ObiTb BbIMOJHEHA MOJIHOCTBH WM YACTUYHO Ha
TeppuTopun Pecnybnukum KasaxcTaH.

2. MNpaBuio 4HacTW NepBON HacCToAWel CTaTbW He MPUMEHAETCA B CAy4vaaAx, Korpa:

1) paboTHWK ABNSAETCA rpaxAaHWHOM rocyAapcTBa, MPUHABWEro ero Ha paboTy, B MOMEHT
BO3OyXaeHusa pasbupaTenbcTBa, 3a UCK/IWYEHMEM cay4das, Korpga paboTHUK UMeeT MOCTOAHHOe
MecTO XuTenbcTBa B Pecnybnuke KasaxcTaH;

2) paboTHWK 6bU1 HAHAT ANA BLINOJHEHUA O06S3aHHOCTEN MO OCYWEeCTBAEHUHD CYBEpPEHHO
BNnacTu rocyaapcTsa;

3) npeameToM criopa ABASETCA 3aK/KW4YeHWe WA BO306OHOBNEHWe TpyAOBOro AOroBopa.

CtaTtbA 491. UMMyHUTET MHOCTpaHHOro rocygapcTtsa Mo cnopam,

CBA3aHHBIM C 3KCMJlyaTauueil MOPCKUX CyAoB U
CyAOB BHYTpEHHero njaBaHUA

1. WHocCTpaHHOe rocyaapcTBO, ABAAWWeecA COBCTBEHHUKOM MOPCKOro CyAHa WAW CyfAHa
BHYTpEeHHero nnaBaHuA nMbo sKcnnyaTupyluee Takoe CYAHO, He nonb3yeTca B Pecnybnuke
KasaxcTaH cynebHbM MMMyHUTETOM MO CMopaM, KacawwuMmca SKCMAyaTauuum 3TOro CcyaHa uau
nepeBo3KW rpysa 3TUM CYy[HOM, €C/NM B MOMEHT BO3HWKHOBEHUA ¢aKTa, MOCAYXMBLIErO OCHOBaHWeM
MCcKa, CYAHO MCMOJ/Ib30BaJioCb B MHbIX LENAX, HeXennm B rocyfapCTBEHHbIX HEKOMMep4yecKuX uensx.

2. MNpaBuio 4acTu NepBON HacToAWwel CTaTbW He MPUMEHAETCA B OTHOWEHWUW:

1) BOeHHbIX Kopabneil U BOEHHO-BCMNOMOraTesibHbIX CYAOB, a Takxe rpy3a, NepeBO3MMOro Ha
60pTy Takux kKopabnen u cypos;

2) rpysa, npuHafnexawero rocyfapcTBy U WUCNOJb3YeMOro WAuW NpeAHa3Ha4YeHHOro AnA
MCMNOJIb30BaHUA WUCK/WYUTENIbHO B roCyAapCTBEHHbIX HEKOMMepYyecKuX uenAax, He3aBuCuMo OT TOro,
Ha KakoM cyjHe 3TOT rpy3 nepeBO3UTCA.

3. [nA ueneil NpUMEHEHUA HacToAwWwel CTaTbW MOL Cropamu, KacCawWUMUCA SKChAyaTauuu
CyAHa, MOHMMAWTCA, B YaCTHOCTMU, CMOpbl B OTHOWEHWUN:

1) CTONKHOBEHMA CYAOB, MOBPEXAEHUA MOPTOBLIX U FUAPOTEXHUYECKUX COOPYXEHWUA UK
OpYroW CyAoXOA4HOW aBapuu;

2) oKa3aHuA nomowm, crnacaTesibHbiX paboT M obwei aBapwuu;

3) nocTaBOK, PEMOHTHbIX W Apyrux paboT, oKasaHuA ycnyr, Kacawwuxca CyAHa;

4) nocneacTBUA 3arpA3HEHUA MOPCKOMN cpeppl;

5) noabemMa 3aTOHYBWEro WUMywWecTBa.

CtaTtbAa 492. UMMyHUTET MHOCTpPaHHOro rocygapcTBa

oT obecneyeHna Ucka U MPUHYAUTENbLHOIO
ncnonHeHusa cypebHoro akTa

MHOCTpaHHOe rocynapCTBO NOJb3yeTCcA WMMYHUTETOM OT obecrneyeHus Ucka U UMMYHUTETOM
OT MNPVHYAUTENIbHOrO WCMOJIHEHUA CyAebHOro akTa, 3a WCKKYeHWeM cay4vaeB, Korja:

1) MHOCTpaHHOe rocyfapcTBO MPSMO BbLIPA3UIO COrnacuMe Ha OTKAa3 OT YKa3aHHbIX B
HacToAwehn cTaTbe BUAOB WPUCAWKLMOHHOIO UMMYHUTETa OAHUM U3 cnocoboB, MNpefyCMOTPEHHbIX



YacTb nNepBoil cTaTbun 480 HacToswero Kopekca;

2) WHOCTpaHHOe rocyAapcTBO 3ape3epBUMPOBaNO WM UHbIM 06pa3oM 0603HAYMIO UMYLECTBO
Ha cnyyYail yaoBneTBOpeHus TpeboBaHMA, ABAAKWErocA npegmeToMm pasbupaTenbcTBa B cyae
Pecnybnuku KasaxcTaH;

3) Haxoasweecs Ha TeppuTopunm Pecnybamkm KasaxcTaH MMyWwecTBO MHOCTPAHHOro
rocyfapcTtBa ucnonbsyetca u (uUan) npeaHasHavyeHO AN UCNONb30BAaHMA MHOCTPAHHBIM
rocyfapcTBOM B LENIAX WMHbIX, YeM OCylWecTB/ieHMe CyBepeHHOM BnacTu rocypapcTsa.

CtaTtbA 493. UmyumecTBO, UCNOJib3yeMoe B LilefAX ocyllecTB/eHUA

CyBepeHHOi BnacTu

He paccmaTpuBaeTcs KakK WMyWecTBO, Ucnonb3yemoe U (M) npefHasHayeHHoe AJis
MCMOJIb30BaHUA WMHOCTPaHHbLIM FOCYAapCTBOM B LENIAX WHbIX, YeM ocCylecTB/ieHne CyBepeHHON BNacTu
rocygaapctBa (moanyHKT 3) cTaTbu 492 HacTosAwero Kogekca), B YacTHOCTU, cleaywlee
MMYLeCTBO MHOCTPaAHHOrO rocypapcTBa:

1) umywecTtBo (B TOM YucCne AeHbrU, HaxoAswmecs Ha 6aHKOBCKOM cYyeTe), MCNOAb3yemoe
WAN NpefHa3HavyeHHoe AN OCyWwecTBAeHUA QYyHKUUA AUNAOMAaTUYECKUX NpeacTaBUTeNnbCTB
MHOCTPAHHOr0 rocyfapcTBa WM €ro KOHCYNbCKUX YYpeXAeHWUn, creumanbHbiX MUCCUN,
NpeACcTaBUTENbCTB NPU MeXAYHApOAHbIX OpraHu3auuAax, Aenerauui UHOCTPAHHOro rocynapcTBa B
opraHax MexayHapoAHbIX OpraHu3auuii 1Mbo Ha MeXAyHapOAHbIX KOHdepeHuusaX;

2) BOEHHoe umywecTBO U (MAKM) MONb3yeMOe B MUPOTBOPYECKUX OMepauuax, NpU3HaBAEMbIX
Pecnybnukoit KazaxcTaH;

3) KyNnbTypHble LEHHOCTW WU apXMBHble AOKYMEHTbl, He BbICTAB/IEHHbIE Ha Mpojaxy /Mbo He
npefgHasHa4vyeHHble 4719 NpoJaxwu.

CtaTtbA 494. Cyponpou3BOACTBO MO Aesflam C yyacTuem

MHOCTpaHHOro rocygapcTtea

Jena c y4acTuMemM MHOCTPAHHOroO rocypapcTBa pacCcMaTpuBawTCA cydamu Pecnybaunku
KaszaxcTaH no npasunam cyponpousBoacTBa Pecnybauku KasaxcTaH, BKJWYaA npaBuia o
NOACYAHOCTMU, AeWCTByKWWE B OTHOWEHUW WpUAUYECKUX NINL, B YAaCTHOCTM, WMHOCTPaHHbLIX
puandeckKux Ny, ecauM UHoe He npeaycMoTpeHo HacToAwum Kogekcom unv Apyrumd 3akKoHamu.

CtaTbA 495. MopsAAoK peweHus Bonpoca O cyaebHOM UMMyHUTETE

MHOCTpaHHOro rocygapcTBsa

1. Bonpoc o TOM, NONAb3yeTCA UM UHOCTPaHHOE roCyfapCcTBO CYAeO6HbIM UMMYHUTETOM,
pewaeTcA cyaom Pecnybnvkmu KasaxcTaH B cynebHOM 3acefaHun C BbI3OBOM CTOPOH.

2. B cny4dae, ecnum cypom Pecnybnumku KasaxcTaH 6yaeT yCTaHOBNEHO Haauuue y
MHOCTPAHHOrO rocypapcTea cynebHoro umMmyHuTeTa, NPOU3BOACTBO MO Aeny MpekpawaeTcs B CBA3U
C TeM, 4YTO CMnop He NOANEXUT pacCMOTPEHUK B cyle.

CtaTtbA 496. PeweHne cygom Pecnybnukm KasaxcTaH BOnpocoB

06 obecneyeHMM UCKa M O MPUHYAUTENIbHOM
MCnosHeHUn cypebHOro akTa nNo cnopam € y4acTueMm
MHOCTpaHHOro rocygapcTtBsa

1. Bonpocbl 06 obecneyeHun ucka U O MPUHYAUTENIBHOM UCMOSHEHUU cypebHoro akTa,
BbIHECEHHOTO B OTHOWEHWW WMHOCTPAHHOrO rocydapcTBa, cyh Pecnybnuku KasaxcTaH pewaeT B
3aBUCUMOCTU OT HAJIMYUMA UAU OTCYTCTBUA Y MHOCTPAHHOro rocygapcTBa COOTBETCTBEHHO
UMMYyHUTETa OT obecneyeHns UCKa U UMMyHUTETA OT MPUHYAUTENbHOrO UCNONHeHuA cynebHoro
aKTa.

2. B cny4daax, kKorpa HenpuHATUe 6e30TNaraTenbHblX Mep MOXeT 3aTpyAHWTb WM chenaTb
HEBO3MOXHbIM UCMOJIHEHME CcyAebHOro akTa, B YaCTHOCTU, B CBA3M C 6ONbWOW CTENeHbH
BEPOATHOCTU YHUYTOXEHUA, MOBpEeXAEeHUA, MNepemeleHna UMylecTBa WU UMHOIMO pacrnopaxXeHua uMm B
uenax HeponyweHus WCNONHEHUA cyaebHoro akTa, cyh Pecnybnvku KasaxcTaH npu OoTCYyTCTBUU Yy
HEero AOCTaTOYHbIX OCHOBAaHWIA nonaraTb, 4Y4TO MHOCTpPaHHOE rocyAapCcTBO NOJb3yeTcA
COOTBETCTBYHWUM MMMYHUTETOM, BMpaBe MO Npocbbe CTOPOHbl MPUMEHUTbH Mepbl MO obecrneyeHuw
MCKa, a Ha CTaAuU MCNOJSIHUTENbHOrO MPOU3BOACTBA - 06paTUTb B3bICKAHME HA WMMYyWECTBO



MHOCTpPaHHOro rocypapcTtBa. O HaNOXeHUM apecTa Ha MMyWeCTBO MHOCTPAHHOro rocyaapcTea,
NpUMEHEeHUN ApYyrux Mep, CBA3aHHbIX C obecneyeHuem ucka, a Takxe o6 obpaweHuMu B3bICKAHMA Ha
MMyleCTBO MHOCTPAHHOro rocypapcTtBa cyan Pecnybnauku KasaxcTaH BbIHOCUMT onpegesieHne, KoTopoe
MoXeT ObiITb O6XanoBaHo B MopsafKe, YCTAHOBJIEHHOM HacTosAwuM Kopekcom.

3. MpuUHATHE TaKoOro peweHWsa He JuwWaeT WHOCTPaAHHOE rocypapcTBO MNpaBa Ha ero
ocnapuBaHue CO CCbIIKOW Ha Ha/au4ue COOTBETCTBYHIWEr0 UMMyHUTETa.

CtaTtbA 497. [pumeHeHMe npuHUMNA B3aUMHOCTH

1. MNpu paccmoTpeHun B cype Pecnybaunkm KasaxcTaH ucka, npeabABAEHHOro K
MHOCTPAHHOMY FOCYAapCTBY, CyA MpUMEHAeT MpUHUUN B3aMMHOCTM MO XOA4ATaWCTBY MCTUA UM
ApYroro y4acTByHWWwero B fenfe nuvua.

2. Mo cnopam, CBA3aHHbLIM C MpeAnpuHUMaTeNbCKON AeATEeNbHOCTbH, a TakxXe MO crnopam,
BO3HUKWKUM M3 FpaxfaHCKO-MPaBOBLIX CAENOK BHE MpeanpuHUMaTeNIbCKOW AeATeNbHOCTH,
JOKa3biBaHWe obbemMa WPUCAUKLUMOHHOIO WMMYHUTETa, KOTOpbii B COOTBETCTBYHWEM WHOCTPAHHOM
rocyaapcTtBe npepocTaBndeTca Pecnybnuke KasaxcTaH, MOXeT ObiTb BO3/IOKEHO Ha NMUO,
3aABuBlIee XOAATaWCTBO O MPUMEHEHUU NpPUHLMNA B3aUMHOCTM.

3. Ecan bypeT [OKa3aHO, 4YTO B WMHOCTPAHHOM rocyfapcTBe, B OTHOWEHUM KOTOPOro BO3HUK
BOMNPOC O WPUCAMKUMOHHOM MMMyHWUTeTe, Pecnybnuke KasaxcTaH npefocTaBnAeTCA WPUCANKLUOHHDIA
UMMYyHUTET B 6osee OrpaHW4eHHOM obbeme, 4YeMm TOT, KOTOPbIA MpesoCTaBAAETCA MHOCTPaHHOMY
rocypaapcTBy B cuny HactosAwero Kogekca, To cya Pecnybnvkum KasaxcTaH npu peweHun
YKa3aHHOro BOMpOCa Ha OCHOBE B3aWMHOCTU BMpaBe UCXOAWTb U3 TOro xe obbema
IOPUCANKLMOHHOIO UMMyHUTETa, Kakum Pecnybnumka KasaxcTaH noib3yeTcA B COOTBETCTBYHIUEM
MHOCTpPaHHOM rocypapcTBe.

CtaTbAa 498. CopeicTBue cyny Pecny6namku KasaxcTaH

no Bonpocam npumeHeHusa HacTosuero Kogekca

1. MUHUCTEpPCTBO MHOCTpaHHbIX Aen Pecnybnukm KasaxcTaH no 3anpocy cyaa Pecnyb6auku
KaszaxcTaH uan no cBoei MHMUMATMBE JaeT 3ak/lyeHue no BOMpocaM, CBA3AHHbLIM C MpPUMEHEeHUeM
HacToAwero Kogekca B OTHOWEHUWM MHOCTPAHHOro rocyfapcTBa, B YaCTHOCTU, ABAAETCA Jin
CTOpPOHa, B OTHOWEHUW KOTOpPOW BO3HUKAET BOMNPOC O HWPUCAUKLMOHHOM WUMMYyHUTETE, WHOCTpPaHHbLIM
rocyfapcTBoM, UMena M MecTo AeATeNIbHOCTb MO OCYWeCTB/IEHU0 CYBEPEeHHON BnacTu
rocyAapcTBa, B KakoM obbeme npepocTaBAAeTCA WPUCAUKUWUOHHBIA MMMYHUTET Pecnybnuku
KasaxcTaH B MHOCTpaHHOM rocypapcTBe.

2. Cyp Pecnybnunkum KasaxcTaH MOXeT B YCTaHOBJIEHHOM nopagke obpaTUTbCA MO BOMpocam,
ABNANWMMCA MNpegMeToOM crnopa, 3a COAENCTBMEM M pas3bACHEHMEM TakKXe K WHbIM opraHam wu
opraHusaumam B Pecnybnunke KasaxcTaH ¥ 3a rpaHuuen uam npusnedb 3KcnepToB. [lonyyeHHble
3aK/IYEeHUA U pa3bACHEHWA noanexaT oueHke cygom Pecnybauku KasaxcTaH c y4deTom
COBOKYMHOCTU WMEWWMUXCA B Aene [OoKa3aTenbCTB.

CraTtbA 499. HanpaBneHue U BpyYeHue MHOCTpPaHHOMY

rocyaapcTBy npoueccyajbHbiX JOKYMEHTOB

1. HanpaBfieHMe WHOCTPaHHOMY rOCYAapCTBY M3BeWEeHUA O BO3OYXAEHUM B OTHOWEHUU HEro
fena B cyne Pecnybnuku KasaxcTaH U MHbIX CyAebHbIX [OKYMEHTOB OCYyWecTB/SeTCA Mo
AunJoMaTUY4eCKUM KaHanam. [laTol BpyYeHUA STUX AOKYMEHTOB cYMTaeTCcA gaTa NoayyYeHua ux
OpraHoM MCMONHUTENbHOW BNACTWU, BefalwWMM WHOCTPaHHLIMM AeflaMu COOTBeTCTBYHWero
rocypapcTBsa.

2. MNopy4eHusa cypos Pecnybnumkn KasaxcTaH O BpyYeHUU MHOCTPAHHOMY rocyAapcTBYy
OOKYMEHTOB U COBEpWEHUWU B CBA3M C BO3OYXAEHHbIM B OTHOWEHWW Hero B cyae Pecnybauku
KasaxcTaH AenoM WHbIX MpoueccyanbHbiX AeNCTBUIA odopmnawTcA B nopagke,
npeaycMOTPEHHOM 3aKOHOAATeNbCTBOM U (MSIM) MeXAYHAPOAHLIMU LOrOBOpPaMu, pPaTUOULMPOBAHHLIMM
Pecnybnukoi KasaxcTaH, pernameHTUpyHWWMU OKas3aHue MpaBOBOW MOMOWM.

CtaTtbAa 500. 3ao4Hoe peweHue

PeweHve B OTHOWEHWU MHOCTPAHHOro rocynapcTBa, He MPUHABWIEro y4yacTuAa B
pasbupaTtenbcTtBe B cyae Pecnybnumku KasaxcTaH, MoxeT ObiITb BbHECEHO MpW YC/IOBUU, €CAU CYA



YCTAHOBUT, 4TO:

1) cobnwpeHbl TpeboBaHuA cTaTbu 499 HacToAwero Koaekca;

2) C paTbl HanpaB/eHUs MOPYYEeHUA O BpPYYEHWUM MHOCTPAHHOMY FOCYAapCTBY AOKYMEHTOB O
BO3OYXAEHUM B OTHOWEHUM HEero Aena MNpowno He MeHee WeCTU MecALeB;

3) B COOTBETCTBMM C MOJIOXEHUAMM HacToAwero Koaekca rocynapcTBO He Nojb3yeTcs
CyAebHbIM UMMYHUTETOM.

CtaTtbA 501. Mpu3HaHMe U NpuBefseHUe B UCMOJIHEHUE peleHUi

MHOCTpPaHHbBIX CYAOB, apbuTpaxHbIX peweHui
MHOCTpaHHbIX apbuTpaxen

1. PeweHus, MOCTaAHOBNEHUA U onpegeneHns ob yTBEpPXAEHUU MUPOBBIX COrAWEHUW,
cynebHble NMpuKasbl MHOCTPAHHLIX CYAOB, a Takke apbuTpaxHble pelweHWs MHOCTPAHHbIX apbuTpaxen
NPU3HAKTCA U NPUBOAATCA B WUCMONAHEHMe cypamu Pecnybaukm KasaxcTaH, ecnu npusHaHue u
npuBefeHWe B UCMOJIHEHUE TaKUX aKTOB MpeayCcMOTpeHbl 3aKOHOAATeNbCTBOM U (Man)
MeXAyHapo4HbIM [OrOBOPOM, paTuUPUUUpOBaHHbIM Pecnybnukoi KasaxcTaH, /iMbo Ha OCHoOBe
B3aWMHOCTH.

2. YcnoBuA ¥ NOpAAOK MNPU3HAHMA U UCMONHEHWUA aKTOB, YKa3aHHbIX B 4acCcTu MnepBOu
HacToAweln CTaTbW, ONpefenAwTCA 3aKOHOM, €C/M MexAYHapoAHbIM AOroBOpPOM, paTUPULUPOBAHHLIM
Pecnybnukoi KasaxcTaH, He YCTaHOBJIEHO MWHoe.

3. AKTbl, yKa3aHHble B 4acTW MepBOi HacToAWweN CTaTbu, MOryT ObiTb MpenbAB/EHb K
NPUHYANTESIbHOMY MWCMOJIHEHUI0 B TeYyeHue Tpex JieT C MOMEHTA MX BCTYMJEHUA B 3aKOHHYW Ccuiy.
MponyuweHHbIn N0 YBAaXUTENbHOW MPUYUHE CPOK MOXET 6biTb BOCCTAHOBAEH CyAoM Pecnybsuku
KasaxcTaH B nopsagke, npeayCMOTpeHHOM cTaTbei 126 HacToAwero Kogekca.

CtaTtbA 502. Mpu3HaHMe peweHnit MHOCTPAHHLIX CYAOB,

He Tpebywwux UCMNOJSIHEHUA

B Pecnybnuke KasaxcTaH Npu3HaWTCA caedywwue peweHUA UHOCTPaHHbIX CYAOB, He
Tpebyiwme no CBoeMy XapakKTepy MCMOJIHEHUA:

1) 3aTparvBawwmMe NUYHBIA CTAaTyC WUCKIWYUTENbHO rpaxaaH rocyaapcTBa, Cyd KOTOporo
BblHEC pelleHue;

2) O pacTOpXeHWW WU MPU3HAHUM HeAeNCTBUTE/IbHbIMU BpakoB Mexay rpaxgaHamu
Pecnyb6nuku KasaxcTaH M MHOCTpaHUaMW, €C/M B MOMEHT pacTopxeHus 6paka xoTa 6bl OAUH U3
CynpyroBs npoxuBan BHe npefenioB Pecnybnumku KasaxcTaH;

3) 0 pacTopXeHWW WU MPU3HAHUM HeAeNCTBUTENbHbIMU OPaKOB Mexay rpaxaaHamu
Pecnybnukun KasaxcTtaH, ecnum oba cynpyra B MOMEHT pacTopxeHua 6paka MpoxuvBanu BHE Npenenos
Pecnybaukn KasaxcTaH.

CtatbAa 503. MMpuHyauTenbHOE WUCMNOJIHEHUE peleHuin

MHOCTPaHHbIX CYAOB, apbuTpaxHbIX peweHuit
MHOCTpaHHbIX apbuTpaxen

1. B cny4ae, ecnu aKkTbl, YKa3aHHble B 4acTu nepBon cTaTbu 501 HacToAwero Kopekca, He
MCMOJIHEHbl [O6POBOJIBHO B YCTAHOBJIEHHbIE B HUX CpPOKU, CTOPOHa cyaebHOro, apbuTpaxHoro
pa3bupaTenbcTBa, B MNOJb3y KOTOPOW BbIHECEHbI JaHHble aKThl, BrMpaBe 06paTUTbCA C 3afAB/JEHWEM
06 UX NPUHYAUTENbHOM WUCMOJNIHEHUUM B CyJ[ MO MEeCcTy pacCcMOTpeHusa cnopa aubo no mecTy
XUTenbCTBa AOMKHUKA MAN MO MeCTYy HaXOXAEHUA OpraHa WwpuauYeckoro auvua, ecsn mMecTo
XUTeNbCTBa WIN MeCTO HaXOXAeHMA HeU3BeCTHO, TO MO MeCTY HaxOXAeHWA uMywecTBa [OJIKHUKA.

2. K 3aABneHUAM O Bblfaye MCMNONHUTE/IbHOrO JINCTa MpunaranTca AOJXHbIM obpa3om
3aBepeHHble NOAJNIMHHbIE aKTbl, YKa3aHHble B 4YacTu nepBoi cTaTbu 501 HacToAwero Kopekca, wuau
LOJIXHbIM OB6pa30oM 3aBepeHHble UX KOMUM, a Takxe MpU HaJU4MuM - MOAJNIMHHOE apbuTpaxHoe
corjlaleHne WAn JOJSKHbIM 06bpa3oM 3aBepeHHaA ero KonuA. EcAM yKa3aHHble akTbl AW apbuTpaxHble
COrJIaleHUA W3/I0XEHbl HA WHOCTPAHHOM fA3blKe, CTOPOHA [AO/MXHA MPeACcTaBUTb AOJKHbIM ObBpa3om
3aBepeHHblil X nepeBOf Ha Ka3axXCKUW WA pYCCKUIA A3bIKK.

3. 3aABfeHMA O Bbigaye MWCMOJIHUTENIbHOIO JIUCTa MOryT ObiTb NoAaHbl He Mo3AHee Tpex neT
CO AHA OKOHYaHMA CpokKa ANA AOOpPOBONLHOIO WCMOSHEHMA aKTOB, YKa3aHHbIX B 4acTwu



nepson ctaTbu 501 HacToAwero Koaekca.

4. 3asABneHue O BblAAYe WUCMOJHUTENBHOIO NUCTA, KOTopoe 6buIO0 MOAAHO C NPONyCKOM
YCTAHOBJIEHHOIO CpoKa NM60 K KOTOPOMY He ObuiM MPUSIOKEHbI HEOBXOAUMBIE AOKYMEHTHI,
BO3BpalWaeTcsa cyaoM 6e3 pacCMOTpPeHMA, O 4YeM BLIHOCUTCSH onpepeneHne, KOTOopoe MOXeT ObiTb
06XanoBaHoO, ONpPOTEeCTOBAaHO B Mopsfake, YCTAaHOBAEHHOM HacToAwuM KogekcoMm.

5. Cyp BnpaBe BOCCTaHOBUTb CpPOK Ha NoAavy 3aAaB/IeHUA O Bblgave MCMNOJIHUTENIbHOM O
NINCTa, ecan HangeT MPUYMHBI MPOMNYyCKa YKA3aHHOrO CpoKa YBaXWUTE/bHbIMM.

6. 3asBieHMe O Bbldaye MCMOJNIHUTENbHOrO JINCTA pacCcMAaTpPUBAETCA CyAbel eAUHONNYHO B
TeyeHue nATHaAUATU pabounx AHeW CO AHA MOCTYNNEHUA 3aABNAEHUA B Cya4.

7. O NOCTYNMBWKX 3aABJIEHUAX B3biCKaTeNA O NPUHYAUTENbHOM MWCMOJIHEHUU aKTOB,
YKa3aHHbIX B 4acTu nepBoil cTaTbu 501 HacToAwero Kogekca, a Takxe O MecTe U BpeMeHU WX
paccMoTpeHuAa B cyaebHOM 3acefaHuu cyn yBeaomnaeT AONXHUKA. B3bickaTenb Takxkxe yBegomnaeTcH
O MecTe M BpeMeHM paCCMOTpeHUs ero 3asBfieHUA. HeABKa [OMXHUKA WAKM B3bicKaTens B cyaebHoe
3acefaHue He ABNAeTCA MPenATCTBMEM K paCCMOTPEHUK 3aABJIEHUA, eCln OT AOJIXKHUKA He
NOCTYNUNO XOAaTaWCTBO 06 OTJ/IOKEHUU PaAaCCMOTPEHUA 3aABMEHUA C YyKa3aHWEM YBaXUTENbHbIX
NpUYNH HEBO3MOXHOCTM ABUTbCA B cyaebHoe 3acepaHue.

8. CyA Npu pacCcMOTpPEHMU 3aABNEHUM O BblAAYe WCMOJHUTENBbHOrO IMCTA Ha MNPUHYAUTENIbHOE
MCMOJIHEHNEe aKTOB, YKa3aHHbIX B 4acTu nepBoW cTaTbu 501 HacToAwero Kopekca, He BnpaBse
nepecmaTtpuBaTb UX NO CywecTBYy.

9. Mo pe3ynbTaTaM pacCcMOTpPeHUA 3afABN€HUA CYyAOM BbIHOCUMTCA onpefeneHue O Bblgade
MCNONHUTENbHOrOo ncTa nnbo o6 oTkase B ero Bbigaye.

OnpepeneHve cyga O BblAaye MCMONHUTENbLHOINO JINCTA MNOANIEXUT HEMeASIEHHOMY WCMOJIHEHMIO.

CtaTtbA 504. OTKa3 B Bbjgavye WU Bbijayda UCMNOJHUTENIbHOrO JIUCTA

OTKa3 B Bblgave M Bblgada WUCNOJNIHUTENLHOIMO JINCTa OCYWeCTBAAKWTCA MO NpaBuiam,
npefyCcMOTpPEHHbIM FnaBou 20 HacToswero Kopekca.

Fnasa 58. 3AKJ/IWYUTEJIbHbIE MOJIOXEHUA
CtaTtbA 505. BBepgeHue paxpaaHCKoOro npoueccyajibHOro kKogekca
Pecnybaukun KasaxcTaH B genhcTBue

1. HacTtosAwuin Komekc BBOAMTCA B pencTBue C¢ 1 sHBapA 2016 roga.

2. MpusHaTtb yTpaTuBwmmn cuny c 1 AHBapA 2016 ropa cnepywwme 3akoHofaTesibHble aKThl:

1) paxaaHCcKuMil nmpoueccyanbHblil kogekc Pecny6avku KasaxcTaH oT 13 wuwna 1999 roga
(BepomocTu MapnameHTa Pecny6nuku KasaxcTaH, 1999 r., N 18, cT. 644; 2000 r., N 3-4, cT.
66; N 10, cT. 244; 2001 r., N 8, cT. 52; N 15-16, cT. 239; N 21-22, cT. 281; N 24, cT.
338; 2002 r., N 17, cT. 155; 2003 r., N 10, cT. 49; N 14,cT. 109; N 15, cT. 138; 2004
r., N5, ct. 25; N 17, cT. 97; N 23, cT. 140; N 24, cT. 153; 2005 r., N 5, cT. 5; N 13,
cT. 53; N 24, cT. 123; 2006 ., N 2, cT. 19; N 10, cT. 52; N 11, cT. 55; N 12, cT. 72; N
13, cT. 86; 2007 r., N 3, cT. 20; N 4, cT. 28; N9, cT. 67; N 10, cT. 69; N 13, cT. 99;
2008 r., N 13-14, cTt. 56; N 15-16, cT. 62; 2009 r., N 15-16, cT. 74; N 17, cT. 81; N 24,
cT. 127, 130; 2010 r., N 1-2, cT. 4; N 3-4, cT. 12; N 7, cT. 28, 32; N 17-18, cT. 111; N
22, cT. 130; N 24, cT. 151; 2011 r., N 1, cT. 9; N 2, cT. 28; N5, cT. 43; N 6, CcT. 50;
N 14, cT. 117; N 16, cT. 128, 129; N 23, cT. 179; 2012 r., N 2, cT. 14; N 6, cT. 43, 44;
N8, cT. 64; N 13, cT. 91; N 14, cT. 93; N 21-22, cT. 124; 2013 r., N 9, cT. 51; N 10-
11, cT. 56; N 13, cT. 64; N 14, cT. 72, 74; N 15, cT. 76; 2014 r., N 1, cT. 6, 9; N 4-5,
cT. 24; N 11, cT. 67; N 14, cT. 84; N 16, cT. 90; N 19-I, 19-II, cT. 94, 96; N 21, cT.
118, 122; N 22, cT. 128; N 23, cT. 143; 2015 r., N 8, cT. 42, 44);

2) 3akoH Pecnybnuku KasaxcTaH oT 13 wuwns 1999 roga «O BBegeHUM B AencTeue
lpaxZaHCKOro npoueccyanbHoro kogekca Pecny6nuku KasaxcTtaH» (BegomocTu MapnameHTa
Pecnybaukn KasaxctaH, 1999 r., N 18, cT. 645; 2000 r., N 6, cT. 141; 2001 r., N 15-16,
CT. 239; 2006 r., N 10, cT. 52).

3. PeweHnA TpeTeWCKUX CyAOB, BblHECEHHble A0 BBeAEHUA B AEUCTBME 3aKOHOAATE/IbHOr o
aKTa 06 apbuTpaxe, MOryT OblTb OTMEHEHbl B nopaake, nNpeayCMOTPEHHOM rjiaBoW 56 HacToAwero



Kopekca, M Mo HUM MOryT OblTb BbiMUCAHbl UCMOJHUTENbHbIE AINCTH B MopAgke,
npefyCcMOTpPEHHOM rnaBok 20 HacTtoAwero Kopekca

4. CypebHble aKTbl, BbIHECEHHble OO BBeEeHUA B AeNcTBMe HacToswero Kopekca, mMoryTt
6bITb 06XanoBaHbl, ONPOTECTOBaHb B MOpsSAKe, YCTAaHOBAEHHOM HacToAwuMm Koaekcom.

CynebHble akTbl MO AefiaM, NpefyCMOTpPEHHbIM 4YacTbl BTOpOW CTaTbu 434 HacToswero
Kogekca, BblHeCeHHble A0 1 sHBapAa 2016 roga, MoryT 6bITb 06XasioBaHbl, ONpPOTECTOBAHbLI B
KaCCauUMOHHOW WMHCTaHUuuMKM BepxoBHoro Cypa Pecnybaunku KazaxcTaH B Te4yeHue WeCTU mecAueB C
MOMEHTa BBeAeHUs B AeNcTBMe HacTodAwero Kogekca.

CHocka. CtaTtba 505 C M3MeHeHuMem, BHeCEHHbIM 3akoHoM PK oT ©8.04.2016 N 489-V
(BBOOMTCA B geicTBME MO UCTEYEHWW OECATWU KasleHO4apHbIX AHeN nocne AHA ero nepBoro
opuLManbHOro onyo6anMKoBaHuUs) .

Mpe3udeHm

Pecnybauku KazaxcmaH H. HA3APBAEB

©® 2012. Prn Ha NXB Pecny6auKaHCKWIA LeHTp NpaBoBOW WMHPOpMaLMM MUHMCTEpCTBA HCTULMKM Pecnybnunku
KasaxcTaH
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