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Jdo;ziem
FpaxaaHCKuii npoueccyabHbii Kogekc Pecny6avkm KasaxcTaH
ApxuBHasa Bepcus
Kopgekc Pecnybnukm KasaxcTtaH oT 13 umwona 1999 roga N 411
OrNABNEHUE

CHocka. Cm. 3akoH PK oT 13.07.1999 N 412 "O BBegeHun B gencTteue [paxhaHCKOro
npoueccyanbHoro kogekca Pecnybnvku KasaxcTtaHn".

CHocka. Mo BceMy TeKCTy c/ioBa «corjaweHue o6 yperynmpoBaHuu cnopa B nopagke
meguaumm», «cornaweHnem o6 yperynMpoBaHuu cropa B nopsaake meauvaumu», «corjaweHus ob
yperynavpoBaHun crnopa B nopsake meguvaumu», «corniaweHunm ob yperynampoBaHuu crnopa B
nopsake meguvaumu», «COrfaweHWs CTOPOH 06 yperynMpoBaHuM criopa B Nopsake meguvauunun»,
«corjlaweHne CTOPOH 06 yperynupoBaHuM cropa B nopsfake Meauauuu» 3aMeHeHb
COOTBETCTBEHHO CJ/IOBaMM «cCoOrJalweHne o6 yperynumpoBaHuu crnopa (KOHGAMKTa) B nopagke
mMeauauun», «cornaweHvem ob yperynvpoBaHuu crnopa (KOHPAUKTa) B mopaaKe meauauum»,
«corflaweHnss 06 yperynupoBaHuu crnopa (KOHOAMKTA) B MopAAKe Meauauuu», «CornaweHun ob
yperynvpoBaHuu cnopa (KoHGAUKTA) B mopsAke MeAuMauuu», «COFNAWEHUA CTOPOH 06
yperynvpoBaHum crnopa (KoHGAMKTA) B nopsaake MeauMauuu», «COrnaweHue CTOpoH 06
yperynvpoBaHuu cnopa (KoHGAUKTA) B nopsake meaumaumm» KOHCTUTYLMOHHbIM 3akoHoMm PK oT
03.07.2013 N 121-V (BBOAWTCS B LEWCTBUE MO UCTEYEHUWU AeCSATU KasleHOApHbIX AHel nocne
ero nepsoro opuumanbHoro ony6/IMKOBaHMUA).

Pasgen 1. O6bwue nosioxeHus
FnaBa 1. MpaxaaHcKoe npoueccyanbHoe 3aKoHoAaTeNbCTBO
Pecny6nuku KasaxcTaH
CtatbAa 1. OTHoweHuA, peryaupyembie rpaxaaHCKum
npoueccyasbHbiM 3aKOHOAATENIbCTBOM

lpaxaaHckoe npoueccyanbHOe 3aKoHOAATeNbCTBO Pecnybnuku KasaxcTaH peryaumpyeTt
obWeCcTBEHHbIE OTHOWEHUA, BO3HWKAWWWe MpW OTMPaABAEHUU CyAaMUM MpaBOCYAUA MNpu
pacCMOTPEHUU U paspelweHnn UCKOBLIX M MHbIX AeNl, OTHECEHHbIX K WX KOMMeTeHUMM HaCTOoAWUM
Koaekcom U ApyrumMm 3aKOHamu.

CTtaTbA 2. 3aKoHOA4aTeNbCTBO O rpaxAaHCKOM

cyponpousBoacTBe Pecnybnmkn KasaxcTaH

1. MNopAfoK CynOMpPOM3BOACTBA MO FpaxAaHCKWUM feflaM Ha Tepputopun Pecnybnuku
KasaxcTaH onpepenAaetTcs KOHCTUTYUMOHHbIMW 3aKOHaMu, [paxfaHCKUM npoueccyasbHbiM
Kogekcom Pecnybnmkn KasaxcTaH, OCHOBaHHOM Ha KoHcTuTyumu Pecnybnuku KasaxcTaH u
obWenpu3HaHHbIX NPUHUUNAX U HOpMaxX MexXAyHapoAHOro npaBa. MoNOXeHUA WMHbIX 3aKOHOB,
peryanpylumx nopAafoK rpaxgaHCKOro CyAonpou3BOACTBA, MNOANAEXAT BK/AKWYEHWH B HacTOAWWUR
Kopekc.

2. MexayHapogHble OOroBOpHble U WHble obA3aTenbcTBa Pecnybaunku KasaxcTaH, a
Takxe HOpMaTUBHble MocTaHoBneHnsas KoHcTuTyumoHHoro CoseTa u BepxosHoro Cypa
Pecnybankn KasaxcTaH SABNANTCA COCTABHOM Y4acCTbl FpaxAaHCKOro npoueccyajibHOro npasa.

3. 3aKOHOAATEeNbCTBO O FpaxAaHCKOM CyAOMPOM3BOACTBE YyCTaHaB/AMBaeT NOpPAAOK
paccMOTpeHusa gen nNo crnopam, BO3HUKAWWUM
M3 FpaxAaHCKUX, CEMENHbIX, TPYAOBbIX, XWAMWHbIX, AAMUHUCTPATUBHBIX, OUHAHCOBLIX, XO3AWCT
BEHHbIX, 3€eMeJibHblX MPaBOOTHOWEHWW, OTHOWEHUA No

MCNONb30BaHUK MPUPOAHLIX pEeCcYpCOB WM OXpaHe OKpyxawwen cpedbl U APYrux
NpPaBOOTHOWEHUA, a Takxe Aes ocoboro npouMs3BOACTBA.
4. Ecnm B XoAe NMpOU3BOACTBA MO TFpaxAaHCKOMy gAeny BO3HUKAeT HeobXxoauMmocTb
paccMOTpeHUsa BOMpoca, KOTOpbIM JONXeH 6biTb pelweH B COOTBETCTBUM C aAMUHUCTpPATUBHLIM
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npaBoM, OH pewaeTcA B MNOpAAKE rpaxAaHCKOro CyaonpovM3BOACTBA B COOTBETCTBUM C
NnosoXeHnAMn CcTaTbu 26 HacToswero Kopekca.
CtaTtba 3. lpuMeHeHWe B rpaxAaHCKOM CyAonpou3BOACTBE
npaBoOBbLIX HOpPM, WUMeKWWUX MpeumylieCTBEHHYK CUny

1. KoHcTuTyums Pecnybnnmku KasaxcTaH UMeeT BLICWYH HPUAUYECKYH CUAY M NpAMoe
LeACTBMEe Ha BCel TeppuTopumn pecnybnuku. B cnydae npoTuBOpeyMs mexay HOpMamu
HacToAwero Kogekca M KOHCTUTyuuu Pecnybnuku KasaxcTaH AeACTBYWT MNOJIOXEHUS
KoHCcTuUTYyunmn.

2. B cny4dae npoTuBOopeyua Mexay HopMmamu HacToAwero Kogekca M KOHCTUTYLMOHHbIM
3aKoHOM Pecny6aunkn KasaxcTaH AeWCTBYWT MOJIOKEHUA KOHCTUTYLMOHHOro 3aKkoHa. B cnyvae
NpoTUBOpPEYUA Mexay HOpMaMu HacToAwero Kogekca M WMHbIMM 3aKOHaMW AeWCTBYHWT MOJIOXEHUA
HacToAwero Kopgekca.

3. MexAyHapofHble AOrOBOpbI, paTuduuMpoBaHHble Pecnybiukoi KazaxcTaH, UMeHT
npuopuTeT nepen HacToAWMM KooekCcoM U MpUMEHAKNTCA HenocpeacTBEHHO, Kpome cCny4vaes,
Korga u3 MexayHapoLHOro AOroBopa cheayeT, 4YTO ANSA ero NpuMeHeHus TpebyeTca u3gaHue
3aKoHa.

CtatbA 4. [leicTBUE TIpaxAaHCKOro npoueccyasbHoOro

3aKkoHa BO BpeMeHu

1. TpaxAaHcKoe Cynornpou3BOACTBO OCYWECTBJ/IAGTCA B COOTBETCTBUM C FpaxAaHCKUM
npoueccyasibHbiM 3aKOHOM, BCTYMUBLWUM B CWY K MOMEHTY BbINOJIHEHUA MpoLecCyasbHOro
[eiCcTBUA, MNPUHATUA MpoLeCcCyasibHOrO pelweHus.

2. TpaxpaHCKuii npoueccyanbHblii 3aKOH, BO3J/1arawwuii HoBble 06A3aHHOCTH,
OTMEHANWMI UAN YMaANAKWUA NpuHaZAexalwme ydyacTHUMKaM npouecca npaBa, OrpaHU4YMBaWWMi UX
MCNONb30BaHNE [LOMONHUTE/IbHbIMU YCIOBUAMU, OBpaTHOW CWSibl HE UMeeT.

3. JonycTuMMOCTb AoKa3aTeNbCTB onpefaenseTcA B COOTBETCTBUM C 3aKOHOM,
[eACTBOBAaBWMM B MOMEHT MX MOJyYeHus.

FnaBa 2. 3agauv U NpuUHUUNLI FpaXAaHCKOro cyaonpousBoAcCcTBa

CtaTtbAa 5. 3agaum rpaxgaHcKoro cyaornpousBoACTBa

3ajayYyaMu rpaxaaHcKoro cygornpousBOACTBa ABNAAKNTCA 3alMTa HapPYWEHHbIX WK
ocnapuBaembix MnpaB, cBo6OA M OXpaHAEMbIX 3aKOHOM WMHTEpPEeCcOB rpaxpaH, rocygapcTtsBa U
OopraHusauui, ykKpenjeHue 3aKOHHOCTM M MpaBonopAfka, npeaynpexpeHue MpaBOHapYWeHUn.

CTtaTbA 6. 3aKOHHOCTb

1. Cyn npu pa3peweHun fen B nopApKe rpaxhaHCKoOro CyaonpousBoACTBa 06A3aH
TOYHO cobnwpaTb TpeboBaHua KoHcTUTyumnm Pecnybnuku KasaxcTaH, HacToswero Kopekca,
APYTrUX HOPMATUBHbLIX MPaBOBbIX aKTOB.

2. Cyabl He BnpaBe MPUMEHATb 3aKOHbl U WHble HOPMATWUBHbIE MpaBOBble aKThbl,
yuemnawwme 3akpensieHHole KOHCTUTyuuel npaBa M cBobogpl 4YenoBeka M rpaxgaHuHa. Ecam
CyA YCMOTPUT, YTO 3aKOH MW MHON HOPMaTUBHLIN NMPaBOBON aKT, MNOANEXaWWN MPUMEHEeHWU,
yuemnaeT 3akpenseHHole KoHCTUTyumeln npaBa M cBobopgpl 4enoBeka M rpaxgaHuHa, oH obasaH
NpMOCTAHOBUTb MPOM3BOACTBO NO Aeny U obpaTntbcA B KOHCTUTYUMOHHbIN CoBeT Pecny6nvku
KasaxcTaH ¢ npepcTaBneHUeMm O MPU3HAHUM OTOMrO0 akKTa HEKOHCTUTYLMOHHbM. [O nonyyeHun
cyAom utoroeoro peweHuA KOHCTUTyuMOHHOro CoBeTa NMpou3BOACTBO MO Aeny
BO306HOBNAETCS.

3. HapyweHue 3akoHa CyAoOM MpU paspeleHuu fLen HejonycTUMO M BneyeT 3a coboit
OTMEHY HEe3aKOHHbIX cyAebHbix akToB. CyAbsi, BWHOBHbIA B HAapyWeHWW 3aKOHA, HeceT
YCTaHOB/NIEHHYH 3aKOHOM OTBETCTBEHHOCTb.

4. Cyn, yCTaHOBUB MNpu paspeleHun pesa HeCOOTBETCTBME aKTa FOCyAapCTBEHHOro
WAW WHOTO OpraHa 3aKoHy WM U3[aHue ero C npeBbllleHWEeM MNOSIHOMOYUI, MNpUMEHAeT
npaBoOBble aKTbl, UMekwMe 6ONbly HWPUANYHECKYH CUNy.

5. B cny4ae OTCYTCTBUA HOpPM MpaBa, peryjavpylwmx CropHoe npaBOOTHOWeEHUe, Cyn
npuMeHAeT HOpPMbl MpaBa, peryavpywume CxXofHble OTHOWEHUA, a Mpu OTCYTCTBUU TaKUX HOPM
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paspewaeT cnop, MCxoAa M3 obWMX Hayan M CMbIC/Ia 3aKOHOAATENbCTBA.

6. Ecnv 3akoHofaTesibHbIMM aKTaMW MM COrjaweHuem CTOPOH cropa
npeaycMaTpuBaeTCA pa3pelleHne COOTBETCTBYHWMX BOMPOCOB CyAOM, cyA obs3aH paspewaTtb
3TN BOMPOCH, UCXOAA U3 KpUTepusa CnpaBelsIMBOCTU WU PasyMHOCTHU.

CHocka. CTaTbA 6 C M3MeHeHUsAMU, BHeCeHHbIMM 3akoHoMm PK oT 10.07.2012 N 32-V
(BBOANTCA B AeNCTBME MO UCTEYEHWUU AeCATU KaneHAapHbIX AHeR nocne ero nepBoro
opuLManbHOro ony6aMKoBaHUA) .

CtaTtbA 7. OcyuwecTB/eHMe MpaBoCyAUA TO/NIbKO CYAOM

1. MpaBocyane no rpaxpgaHCKUM genam OocylWwecTBAAETCA TOAbKO CYAOM MO MpaBunam,
YCTaHOBJIEHHbIM FpaxAaHCKUM MpoueccyasibHbiM 3aKoHOA4ATeNbCTBOM. [pUcBOeHMe BAACTHLIX
NOIHOMOYUIA cyAa KeM 6bl TO HM 6bNO BNeYEeT OTBETCTBEHHOCTb, MPeAyCMOTPEHHYH 33aKOHOM.

2. PeweHuA 4pe3BblHalHbIX, @ TakKXe MHbIX HE3aKOHHO Y4YpexAeHHbIX CyA0B
IOPUANYECKON CU/bl HE UMENT U WUCMOJIHEHWI0 He nognexaT.

3. PeweHunAa cypa, OCyWecTBJIABWLEro rpaxhaHcKoe CyAonpou3BOACTBO MO
HenoACyAHOMY eMy [heny, MpeBbICUBWErOo CBOM MOJIHOMOYMUA MAM WHbIM 0O6pa3oM CyweCTBEHHO
Hapywuslwero npeaycMoTpeHHble HacToAwuM KoAeKCoM MpUHLUUMLI FpaxhaHCKOro
CYAONpou3BOACTBA, HE3aKOHHb W noAajexaT OTMeHe.

4. PeweHua cypa no rpaxaaHCcKoMy feny MOryT ObiTb MpoBepeHbl W MepecMoTpeHbl
TO/NIbKO COOTBETCTBYHWWWMM CyAaMu B Nopafake, nNpefycMOTPEHHOM HacToAwuMm Koaekcom.

CtatbAa 8. CypebHas 3awuTa npaB, cBoO60A U 3aKOHHbLIX

MHTepecoB nuua

1. Kaxpblii BNpaBe B nopagke, YCTAHOB/JEHHOM HacToAwuMm Kopekcom, obpaTuTbCs B
CYA 3a 3aWMTOW HapyWeHHbIX WM OCnapuBaeMblX KOHCTUTYUMOHHbLIX Mpas, cBoboh uau
OXpaHAEeMbIX 3aKOHOM WMHTepecoB. l[oCyfapCTBEHHble OpraHbl, WpuanYeckue uua WauW rpaxpaHe
UMenT npaBo obpaTUTbCA B CyA C 3aAB/eHMEM O 3aWwuTe nNpaB U OXpPaHAEMbIX 3aKOHOM
WHTEpecoB ApYrux vy WAM HeonpejesieHHOro Kpyra vy B C/ay4aax, npepyCcMOTpeHHbIX
3aKOHOM.

2. MNpokypop BrnpaBe 06paTUTbCSA B CyA C UCKOM (3asBneHueMm) B Uenax
OCYWeCTBAEHUA BO3/IOXEHHbIX Ha Hero obs3aHHOCTEW M ANA 3awuThl NpaB rpaxaaH,
pUANYECKUX NUL, OOWEeCTBEHHBIX U FOCYyAApCTBEHHbIX MHTEpPECOoB.

3. HukoMy He MoxeT 6biITb 6€3 ero cornacusi U3MeHeHa NOACYAHOCTb,
npefyCcMOTpeHHaA ANA Hero 3aKOHOM. BelwecToAwuin cyn He BnpaBe U3bATb AeSI0 U3
Npou3BOACTBA HUXECTOAWEro cyfa M MPUHATb €ro K CBoeMy npou3BoAcTBY 6e3 cornacua
CTOpOH.

4. OTKa3 oOT npaBa Ha obpaweHve B cyAl HeAeWCTBUTENEH, €CAU OH MPOTUBOpPEYUT
3aKOHY WAW HapywaeT 4bu-M6BO MpaBa M OXpaHAEeMble 3aKOHOM MHTEpechl.

CtaTtba 9. YBaxeHue 4eCTU U [OCTOUHCTBA JINYHOCTU

1. Mpu NpousBOACTBE MO FpaxAaHCKOMYy [hefy 3anpewawTcA peweHua U fencTBuA,
YHUXaKwwWMe 4ecTb WAW yMansAwwMe AOCTOMHCTBO J/MuUA, Yy4acCTBYWIWEro B rpaxaaHCKoM
npouecce.

2. MopanbHbil Bpen, MNPUYMHEHHbIW MLy B XOAe FpaxAaHCKOro CyAonpou3BOACTBA
HE3aKOHHbIMU OeACTBUAMU FOCYAAapCTBEHHbIX OPraHoOB W [LAOJ/KHOCTHbLIX UL, NOANEXUT
BO3MeWeHU B YyCTaHOBJIEHHOM 3aKOHOM nopafke.

CtatbA 10. HenpuMKOCHOBEHHOCTb YaCTHOW XU3HU. TailHa

nepenucku, TenepoHHLIX NeperoBopoB,
NOYTOBLIX, TeserpagHbiXx M WHbIX COO6WEHUN

YacTHaA XM3Hb rpaxfaH, JIM4HAA M CeMeilHaA TaWHa HaxXO4ATCA MoA OXpaHOW 3aKoHa.
Kaxabli umeeT MpaBO Ha TaWHY JIMYHbIX BKNALOB M cbepexeHuin, nepenucku, TesiepoHHbIX
neperoBopoB, MOYTOBLIX, TesierpadHbIX U UHbIX COOOWEeHUA. OrpaHuYeHus 3TUX MpaB B XOA4e
rpaxAaHCKoro npouecca AONYyCKawTCA TONbKO B CAy4adAXx M B nopAgke, MpAMO YyCTaHOBJ/IEHHbIX
3aKOHOM.
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CtaTtbA 11. HenpuKOCHOBEHHOCTb CO6CTBEHHOCTHU

1. Co6CTBEHHOCTb rapaHTuMpyeTCcA 3aKOHOM. HUKTO He MOXeT ObiTb JiWeH CBOEro
uMylecTBa, WHa4ve KakK Mo pelweHuw cypa.

2. HanoxeHue apecTa Ha BK/aaAbl vy B baHKe M Apyroe uMMywecTBO, a Takxe ero
U3bATME B XOAe rpaxAaHCKOro CynornpousBOACTBA MOXeT MPOU3BOAUTBCA B CAy4HaAX U B
nopsafake, npeaycMOTpeHHbIX HacToAwum Kopekcom.

CtatbA 12. He3aBUCUMOCTb cypeil

1. CyabAa npu OoTnpaB/ieHUn MpaBoOCYAUA HE3aBUCUM U MNOAYMHAETCA
ToNbKO KOHCTUTYuun Pecnybnmkm KasaxcTaH M 3aKOHY.

2. Cyabu 1 cypapl paspewanT rpaxgaHckue genia B YCNOBUAX, MWCKIIOYAWWMX
NOCTOpPOHHee BO3AeiCcTBME HA HUX. Kakoe-nubo BMewaTeNbCTBO B AEATENbHOCTb CyAa Mo
OTNpaB/IeHU MpaBOCYAUA HeAONyCTUMO M Bie4YeT OTBETCTBEHHOCTb MO 3akKoHy. [lo
KOHKpPEeTHbIM Aenam CyAbu He MOoAOTYETHI.

3. lapaHTWM HE3aBUCUMOCTU CyAbMW YyCTaHoBJeHbl KOHCTUTyuueh Pecnybnumku KasaxcTaH
M 3aKOHOM.

CtaTtbA 13. PaBeHCTBO BcCex nepea 3aKOHOM U CyAOM

1. MpaBocyamne Mo rpaxpgaHCKum fAenam OCyWecTBAAETCA Ha HayaJlaXx paBeHCTBa nepep
3aKOHOM M CYyJOM.

2. B xope rpaxnaHckoro cynornpov3BoACTBa HUKOMY WU3:

rpaxgaH He MoxeT OblITb OTAAHO MPeAnOYTEHME U HUKTO U3 HUX HEe MOXeT
noAsepratbcAa AUCKPUMUHALMM MO MOTUBAM WX TMPOUCXOXAEHUA, COUMANIBHOTO, AO/HKHOCTHOrO W
UMyLleCTBEHHOr O MOJIOKEHUA, MNoJia, pachl, HAaUWOHAJIbHOCTU, A3blKA, OTHOWEHUA K penuruu,
ybexaeHni, mecTta XuTenbCTBa WAM No NwbbIM UHLIM O0BCTOATENbCTBAM;

PUANYECKUX UL He MOXeT b6biTb OTAAHO MpeAnoYTeHWEe U HU OQHO U3 HUX He MOXeT
noasepraTbCA AUCKPUMMHALMKM MO MOTUBAM MeCTa WUX HAaXOXAEHWUA, OpraHM3auMOHHO-NpaBOBOM
dOopMbl, MOAYUHEHHOCTU, GOPMbl COOCTBEHHOCTU U ApYrux ob6CTOATENbCTB.

3. YcnoBuA rpaxnaHckoro CyAonpousBOACTBa B OTHOWEHMM nuy, obnagawwmx
MMMYHUTETOM OT FpaxAaHCKO-NpaBOBOW OTBETCTBEHHOCTU, onpegenawTca KoHCcTUTyuuen
Pecnyb6nuku KasaxcTaH, HacToswuMm KoAekcoM, 3aKOHAMU U MexAYyHapOAHbIMM [LOrOBOpaMM,
paTuduumpoBaHHbiMU Pecnybnukoin KasaxcTaH.

CtaTtba 14. f3bIK CyAOnpou3BOACTBA

1. CynonpousBOACTBO MO FpaxAaHCKUMM JeflaMm BefeTCA Ha rocyfapCTBEeHHOM A3blkKe, a
npu Heo6XxoAMMOCTU B CYLAOMPOM3BOACTBE HapaBHe C rocyAapCTBeHHbIM ynoTpebnsaeTca
pyCCKWiA unm apyrue A3blKK.

2. fI3bIK CyAonpov3BOACTBa yCTaHaB/AMBaeTCA onpefjesieHneM cyna B 3aBUCUMOCTU OT
A3blka, Ha KOTOPOM MOJAHO B CyJ WCKOBOe 3asAB/ieHMe (3ansBneHue). Mpou3BOACTBO MO
OJHOMY M TOMY Xe rpaxhaHCKOMYy [esfly OCYWeCTBAAeTCA Ha YyCTaHOBJIEHHOM MNepBOHa4vasibHO
A3bIKe CyAoMpou3BOACTBaA.

3. YyacTByWWUM B fesie niMuam, He BAALEHWMM WX HEeAOCTAaTOYHO B/aAEeWnM A3bIKOM,
Ha KOTOpPOM BeAeTCHA MPOWM3BOACTBO MO Aeny, pasbAcHAeTcA U obecnevyMBaeTca NpaBo AeNaTb
3aABNeHnA, AaBaTb OObACHEHWS WM MOKa3aHuA, 3aABNATb XOAATaWCTBa, MPUHOCUTb Xanobsl,
3HaKOMUTbCA C MaTepuanamu pena, BbICTYNaTb B CyAe Ha POAHOM A3blKe WAW APYrom A3biKe,
KOTOpbIM OHWM BnafewT; 6ecnnaTHO NonbL30BaTbCA yC/yramu nepesojyvka B nopapke,
YCTaHOBJIEHHOM HacToAwuM Kogekcom.

4. Y4acTByWWMM B rpaxAaHCKOM CyAOMpOU3BOACTBE Auuam cyaom b6ecnnaTHo
obecneynBaeTcA nepeBof Ha A3bIK CyAOMPOM3BOACTBA HEOBXOAMMbIX MM B CUY 3aKOHa
MaTepuanoB fena, MW3N0XEHHbIX Ha APYroMm f3blke. Y4YacTBYWWMM B CyAebHOM npouecce nvuam
6e3B03Me34HO obecneynBaeTCs MepeBO Ha A3blIK CYAONPOU3BOACTBA TOW YacTu
Cy[OroBOpeHua, KOTopasa NpPOUCXOAUT Ha ApYrom Asbike.

5. CynebHble OOKYMEHTbl BPYYawTCs JvuaM, y4YacTBYWWMM B Aesnie, B NepeBOfE Ha MUX
pOAHON A3bIK WUAN APYroi A3bIK, KOTOPbIM OHM BAafewT.
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CtatbAa 15. CocTA3aTeNnbHOCTb U paBHOMpaBue CTOPOH

1. paxAaHCKoOe CyAOMNpOU3BOACTBO OCYWECTBAAETCA HAa OCHOBE COCTA3aTe/IbHOCTMU U
paBHOMpaBuA CTOPOH. CTOPOHbI MOSb3YKWTCA paBHbIMU MpouecCyasibHbIMU NpaBaMU U HeCyT
paBHble npoueccyasbHble 0683aHHOCTHU.

2. CTOpOHbl U36UpawT B XOA4e rpaxmaHCKOro CyAonpou3BOACTBA CBOKW MNO3ULMI,

Cnocobbl U cpeAcTBa ee OTCTaWBaHUA CaMOCTOATENbHO M He3aBUCUMO OT cyha, ApPYrux
opraHoB u nuy. Cya MNoSHOCTbH OCBOGOXAEH OT cbopa AOKA3aTeNbCTB MO COOCTBEHHOW
MHUUMATMUBE B LENIX YCTaHOBNEeHUA (aKTuyeckux obCcToATeNnbCTB fefla, OAHAKO No
MOTWBMPOBAHHOMY XOAATANCTBY CTOPOHbl OKa3biBaeT el COAeNCTBME B MOSYYEHUU HEOHXOAUMbIX
MaTepuanoB B nopsaake, npefyCcMOTpPeHHOM HacToAwum Kogekcom.

3. PaccmaTpuBawwMii Aeno cypn, COXpaHAA 06bLEeKTUBHOCTb M 6ecnpucTpacTHOCTb,
co3paeT Heob6xoAuMble YC/IOBUA ANIA peanu3auuu npas CTOPOH Ha MOJSHOe U ObbekTMBHOE
nccnepoBaHue obCTOATENbCTB Aena, pa3bACHAeT AuuaMm, y4YacTBYWWMM B fene, MX NpaBa U
06A3aHHOCTH, nNpeaynpexpaeT O MNOCAeACTBUSAX COBEpPWEHUA WA HeCcoBepleHUs
npoueccyanbHbIX AeNCTBUWA U B Clyvaax, NpeAyCMOTpPEHHbIX HacToAwum Koaekcom, OKa3biBaeT
UM cofeicTBMe B ocCywecTBsieHMn ux npas. Cyh OCHOBbIBAeT MpoueccyalsibHoe peleHue nuuwb
Ha Tex poKasaTenbCTBaX, y4acTue B UCCAELOBAHUM KOTOPbIX Ha paBHbIX OCHOBAHMAX 6bU1o
obecneyeHo Kaxpoh W3 CTOpPOH.

4. Cypn npoABniAeT paBHOE M YyBaXWTeJIbHOE OTHOWEHWe K CTOpPOHaM.

CtatbA 16. OueHKa AoOKa3aTe/bCTB MO BHYTpeHHeMy
y6exaeHuio
1. Cyabs oueHMBaeT [0Ka3aTeNbCTBa MO CBOEMY BHYTpeHHeMy ybexaeHui,
OCHOBAHHOMY Ha 6ecnpucTpacTHOM, BCECTOPOHHEM M MOJIHOM pPAacCMOTPEHUU WMMEKWMXCA B Aene
JOKa3aTeNbCTB B UX COBOKYMHOCTU, PYKOBOACTBYACb MPUM O3TOM 3aKOHOM U COBECTbK.
2. Hukakue pokasaTenbCTBa He MMeKWT ANA CyAa 3apaHee YCTaHOBNAEHHOW CWJbI.
CTtaTtbAa 17. OcBoboxaeHue oT 06A3aHHOCTM AaBaTb
cBugeTeNbCkue MnokKasaHuA
1. HuUKTO He 06s3aH AaBaTb MOKa3aHWA NpoTuB cebs camoro, cymnpyra (cynpyru) u
CBOUX GAU3KUX POACTBEHHWKOB, KpYr KOTOpbIX onpegeneH 3aKOHOM.

2. CBAWEHHOCNYXUTenn He 06A3aHbl CBUAETENbCTBOBATb NPOTUB AOBEPUBLINXCA UM Ha
ncnoeseamu.

3. B cny4asax, npenycMOTpEHHbIX YacTAMW NEpBON U BTOPOM HACTOAWEW CTaTbM,
yKa3aHHble nua BrpaBe OTKa3aTbCA OT Aayu NOKa3aHUm M He MOryT ObiTb NOABEPrHYTH 3a
3TO Kakol 6bl TO HWU 6bI0O OTBETCTBEHHOCTHU.

CtatbA 18. O6ecne4vyeHue npaB Ha KBaJAUPULMPOBAHHYH

wpuau4ecKkyl nomoub

1. KaxAblhi umeeT MpaBO Ha MoJy4YeHMe B Xo4e FpaxAaHCKOro npouecca
KBanMOUUMPOBAHHOW HPUANHECKON NMOMOWM B COOTBETCTBUMU C MOJIOKEHWAMU HACTOAWEro
Kopekca.

2. B cny4vaax, rnpepycMOTpPEHHbIX 3aKOHOM, WpuAMYecKas MOMOWb OKa3biBaeTCA
6ecnnaTHo.

CtatbA 19. MnacHocTb cyaebHoro pasbupaTtenbcTBa

1. Pa3bupaTenbCcTBO Aen BO BCexX CyAaxX U BO BCeX CyAebHbIX MHCTaHUMAX
NpouCXoanT OTKpLITO.

2. B 3akpbiToM cynebHOM 3acefaHUM OCYyWeCTBNAAETCA B COOTBETCTBUM C 3aKOHOM
pa3bupaTenbCTBO Aen, BKJW4YAA 0ObsABNEHME peleHuin, coAepxawux cCBepeHus, fABnAwwmecs
rocyfapCTBEHHbIMU CcekpeTamMu, a Takxke Mpu yAOBNEeTBOPEHMM CYAOM XxoAaTancTea
y4yacTByHWWero B Aene nuua, CCbinawwerocs Ha HeobXxoauMMOCTb obecneyeHus TaWHbl
YCbIHOBJIEHUA, COXPAHEHUA JIMYHOWN, CEMEWHON, KOMMEepYeCKOW WU MHOW OXPaHAEMOW 3aKOHOM
TallHbl, CBeAEeHUN 06 WHTUMHBIX CTOPOHAX XW3HW rpaxgaH AMbo Ha WHble 06CTOATENbCTBA,
npenAaTCTBYWWNUE OTKPbLITOMY pa3bupaTenbcTBY, a Takke B Cjayyae, npeayCMOTPEHHOM 4YacTbH
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wecTton ctatbu 179 HacToAuwero Kopekca.

3. JlIn4Has nepenucka M NUYHble TenerpadHole coobweHusa rpaxgaH MoryT ObiTb
OrNnaweHsl B OTKPLITOM cyAebHOM 3acefaHWW TONbKO C COrnacua nuy, Mexay KOTOopbiMu
NPONCXOAUAN 3TU nepenncka W TenerpadHble coobweHua. B NMpoTMBHOM cnyyae AMYHasA
nepenucka W Sn4YHole TenerpadHbie COOBWEHUA I3TUX NUL OrNAWANTCA U UCCefywnTCcs B
3aKpbiTOM cyaebHOM 3acefaHuWu. YKa3aHHble NMpaBuaa NPUMEHANTCA U Npu uccaepoBaHum ¢oTo-
M KMHOAOKYMEHTOB, 3BYKO- W BUAEO3anucei, a Takxe COOOWEHWH, MNONYYEHHbIX Npu moMmowm
MHbIX TeXHUYeCKUX CpeacTB, coAepxawux CBeAeHUA JINYHOro xapakTepa.

4. TMpu pasbupaTenbCcTBe Aefla B 3aKpbITOM CcyAebHOM 3acefaHuWu NpUCyTCTBYWT auua,
yvyacTBywwWMe B Aene, uUX nNpeacTtaBuTenn, a B HeOOXOAMMbIX CNy4Yaax Takxe cBuaeTenu,
3KCNepTbl, CNeunannucTbl, NEPEBOAYUKU.

5. O pasbupaTtenbcTBe Aena B 3aKpblTOM CyAebHOM 3acefaHuun Ccyph BbIHOCUT
MOTUBUPOBaAHHOE onpejeneHue.

6. B 3an cynebHoro sacepaHua He AOMNYCKAWTCH rpaxhaHe Monoxe wecTHaguaTu neT,
€C/IN OHU He ABNAKNTCA Nuuamu, y4dacTBYWWMMU B Aene, WU CBUAETENAMU.

7. Pa3bupaTtenbCTBO Aena B 3aKpbiTOM cyaebHOM 3acefaHun BepeTcA C cobnwpeHuem
BCeX MpaBua rpaxaaHCKoOro cyponpou3BoACTBaA.

8. Jluua, y4dacTBywwMe B pene, U rpaxpaHe, NpUCyTCTByKWWME B OTKPbITOM CyaebHOM
3acefaHun, MMewT nNpaBo (UKCUMPOBATb MUCbMEHHO WAUM C UCNONb3OBaHWMEM ayAMO3anucu Xon
cynebHoro pasbupaTenbCcTBa C 3aHMMaeMblx MMM B 3ane MecT. KuHO- #u ¢oTocbemka,
BMAEO3anucCb, nNpsAMas pauMo- W TeneTpaHcnAuuA B xode cyaebHoro
pa3bupaTenbCcTBa AOMNYCKAWTCA MO pa3peWeHu cyAa C Yy4eTOM MHEHMA UL, YYacTByWWUX B
jene. 3TW [eNCTBUA He [OMKHbI MewaTb HOPManibHOMY Xopy cyAebHOro 3acepaHusa v MOryT
6blTb OrpaHM4yeHbl CYAOM BO BpPEMEHMU.

CTtaTbA 20. Obecne4vyeHue 6e30MacHOCTM B Xxode cyaebHOro

pa3bupaTenbcTBa

CynebHoe pa3bupaTenbCTBO Aena NpoOUCXoauT B YC/0BUAX, obecneymBawwmx
HOpManbHyKw paboTy cyaa M 6e30MacHOCTb Y4Y4acTHUKOB npouecca. B uensax obecneyeHus
6e30NacHOCTU CyAbM U MPUCYTCTBYHWWMX B 3ane cyAebHOro 3acefaHusa rpaxnaaH
npeacefaTenbCTBYHWMIA MOXET pacrnopAguTbCA O MPOBEAEHWW MPOBEPKU NN, Xenawwux
NpuUCyTCTBOBATb Mpu pa3bupaTenbCcTBe Aena, BKAWYAA NpoBepKY AOKYMEHTOB,
YyOOCTOBEPAWWNX UX JINYHOCTb, JIMYHBIA AOCMOTP W OOCMOTP MPOHOCUMMBIX UMK BeleW.

CtatbA 21. 06s3aTeNbHOCTb CcyAebHbIX aKTOB

1. Cyn npuHuUMaeT cypebHble akTbl NO FpaxAaHCKMM Aenam B QopMe pelweHwui,
onpefeneHnin, NOCTAHOBAEHUA U MPUKA3O0B.

2. BcTynuBwMe B 3aKOHHYKW cuiy cypebHble peweHus, onpeneneHus, NoCTaHOBEHMA U
npuKasbl, a Takke 3aKOHHble pacrnopaAXeHua, TpeboBaHUA, MOpPYyYeHUs, BbLI3OBbL WU Apyrue
obpauweHua cynoB U cypei obs3aTenbHbl AN BCcex 6€3 UCKANYeHUA rocyAapCTBEHHbIX
OpraHoB, OpPraHOB MEeCTHOro cCaMoynpaBfieHUsl, ObWeCTBEHHbIX 0O0beAUHEHUIE, ApYrux
pUANYECKUX NNL, AOMKHOCTHLIX NN M FpaxAaH M noanexaT HeYyKOCHUTENIbHOMY MCMOJIHEHU
Ha Bcel Tepputopun Pecnybnukmu KasaxcTaH. PO9006S

CynebHble aKkTbl, OCHOBaHHble HAa 3aKOHe WM MHOM HOPMAaTUBHOM MPABOBOM aKTe,
KOTOpbIA Npu3HaH KOHCTUTYUMOHHbIM CoBeTOM Pecnyb6amkum KasaxcTaH HEKOHCTUTYLWUOHHbLIM,
WCMNOJIHEHUKI He noanexarT.

3. 06s3aTenbHOCTb CyAebHOro akTa He JIMWAeT 3auHTEPECOBAHHbIX NUL, He
y4aCcTBOBaBWUX B fefle, BO3MOXHOCTM 06paTUTbLCA B CyA 3a 3aWUTOW HApYWEHHbIX Wau
ocnapuBaembix npaB, CBO6OA U OXpaHSAEMbIX 3aKOHOM MHTEpecoB.

4. HeucnonHeHue cypnebHbiX akTOB, a pPaBHO MHOe MNpoOABJEHUE HeyBaXeHUAa K Ccyay
BJIeKYT NpeAyCMOTPEHHYH 3aKOHOM OTBETCTBEHHOCTb.

CHocka. CTaTtbA 21 C M3MEHEeHMAMU, BHeCeHHbiMM 3akoHOM PK oT 10.07.2012 N 32-V



(BBOAMTCA B AelCTBME MO UCTEYEHUU AeCATU KaneHAapHbIX AHel nocne ero nepsoro
odULMaNbHOrO ONy6AUKOBAHUSA) .
CtaTbA 22. CBobopa ob6bxanoBaHUA npoLeccyabHbIX
[AeNCTBUA U peleHUn

1. JleicTBMA U peweHUs cyAa MOryT ObiTb o6XanoBaHbl B MopAAKe, YCTaHOBJEHHOM

HacToAwum Kopekcom.
2. JlMua, y4acTBylwue B fene, UMeNT NpaBO Ha NepecMoTp peleHUA BbllueCTOAWUM
CyAoM B nopAgkKe, YCTaHOBAEHHOM HacToAwum Koaekcom.
CtaTtbA 23. 3HayeHWe NPUHUUNOB rpaxAaHCKOro
cyaonpousBoACTBa

HapyweHue NpUHUMMNOB rpaxAaHCKOro CyAONpou3BOACTBA B 3aBUCUMMOCTU OT €ro

XapakTepa M CYWeCcTBEHHOCTU BieYeT OTMEHY BbIHECEHHbIX CYAEe6HbIX aKTOB.
FnaBa 3. lNoAaBeAOMCTBEHHOCTb U MOACYAHOCTb

CtaTbA 24. MMoABeAOMCTBEHHOCTb FpaXAaHCKUX Aen cyhnam

1. Cyabl B nopsfke rpaxaaHCcKoro CyAonpou3BOACTBAa pacCMaTpuMBaKWT Aefa O 3awuTe
HapyWeHHbIX WAM OCMapuBaeMbiXx MpaB, CBOOOA U OXpaHAEMbIX 3aKOHOM MHTEpecoB, ecsin B
COOTBETCTBUM C HacToAwMM Koaekcom M ApYyrumu 3aKoHaMy MX 3aluTa He OoCylecTBAAeTCA B
MHOM cypebHOM nopsagke.

2. Cyppl paccMaTpuBaWwT fena MO CrNopaM, BbiITEKAWWWMM U3 rpaxAaHckux (BKIWYan
KOpnopaTUBHbIE CMOpbI), CEMEeWHbIX, TPYAOBbIX, XWUAUWHBIX, AAMUHUCTPATUBHbIX, GUHAHCOBbIX,
XO3ANCTBEHHbIX, 3eMeJ/IbHbIX MPaBOOTHOWEHWWA, OTHOWEHWN NO UCMNOJb30BAaHUN MPUPOAHbLIX
pecypcoB U OXpaHe OKpyxatuei cpeipl U APYrUX NPaBOOTHOWEHUA, B TOM 4YUC/Ie OTHOWEHWNA,
OCHOBaHHbIX Ha BAACTHOM MOAYMHEHUU OAHOW CTOPOHLI ApPYron.

K KopnopaTMBHbIM CnopaMm OTHOCATCA CMOpbl, CTOPOHOW KOTOPbLIX ABMANTCA
KOMMepyeckas opraHusaumsa, accouuauuma (COW3) KOMMepYeCKUX OpraHu3auuii, accouuauus
(cow3) koMMmepyecKMX OpraHu3auuin M (UNM) WMHAMBUAYASbHBIX NpesnpuHUMaTenen,
HeKoMMep4yecKaa opraHu3auua, uMewwana CTaTyC caMoperyaMpyemMon OpraHusauuun B
COOTBETCTBUM C 3akoHamu Pecnybnuku KasaxcTaH, u (uau) ero akuumoHepbl (y4aCTHUKM,
yneHol) (panee - KoprnopaTWBHbIE CMOpLI):

1) cBA3aHHble C CO34aHWEM, peopraHu3auuei M NUKBUAAUUEN HPUAMYECKOrOo nua;

2) cBA3aHHble C MPUHAANEXHOCTbH aKUWMA aKUMOHEpHbIX obwecTB, Aosei yvacTua B
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YCTaBHOM KanuTasie XO3AWCTBEHHbIX TOBApUWeCTB, MNaeB YJeHOB KOONepaTUBOB,
yCTaHOB/IeHUEM UX obpeMeHeHWit U peanusauueit BbITEKAWWUX U3 HUX MPaB, 3a WUCKIKWYEHUEM
CMOpOB, BO3HMKAWWMX B CBA3U C pa3fesioM HacNeACTBEHHOro MMyWecTBa WX pa3felsioMm
obwero uMmywecTBa Cynpyros, BKJw4Yawwero B cebA akuuu akUMOHepHoro obwecTBa, A0OAU
y4yacTWA B YCTaBHOM KanuTaje XO3ANCTBEHHbIX TOBApMUWECTB, Mau Y1eHOB KOOMepaTHUBOB;

3) no TpeboBaHuAM yypeauTeneit, akUMOHEPOB, YYACTHWUKOB, YJEHOB WPUAMYECKOTO
mua (panee - yYaCTHWKM HPUAMYECKOrO /iMua) O BO3MeWeHUU YBbLITKOB, MPUYUHEHHBIX
OPUANYECKOMY NNULY, MPU3HAHUKU HeAeWCTBUTE/bHLIMA CLENOK, COBEpWEHHbIX HpUANYECKUM
auoMm, U (MAM) NpUMEHEeHWM NOCNeACTBUA HeAeNCTBUTENbHOCTM TaKUX CAENOK;

4) cBA3aHHble C HAa3Ha4yeHWeM WAM MU3b6paHueM, MpekpalweHuem, MPUOCTAHOBEHUEM

ApXV1BHas Bepcus

MOJIHOMOYUIA M OTBETCTBEHHOCTbI0 /UL, BXOAAWMX WA BXOAMBWMX B COCTAB OpraHOB
ynpaBieHUA WPUANYECKOTrO /iULa, a Takxe Cropbl, BO3HMKAKWWWE U3 FpaxAaHCKUX
NPpaBOOTHOWEHUA Mexay TakWMU SIMLaMU U HPUAUYECKUM JIMLOM B CBS3M C OCYWECTBJIEHUEM,
npekpaueHuem, NpUOCTAHOBNEHUEM UX MOJIHOMOYMUIA;

5) cBfA3aHHble C 3MUCCUEN LeHHbIX bymar;

6) BO3HMKaKWMe B CBA3UW C BEAEHUEM CUCTEMbl peecTpOoB JAepxaTesiel UeHHbXx bymar, ¢
y4eTOM MpaB Ha akuUM W UHble LieHHble bymMaru, a Takxke CMopbl, CBA3aHHble C pa3MeleHueM u
(unun) obpaueHnem UeHHbIX bymar;

7) cBfi3aHHble C MpU3HaHWEM HeaelCTBUTENbHOW rocyAapCTBEHHOW perucrpauuu
BbiNyCKa aKuuii;
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8) o co3biBe 06Wero cobpaHuA YyYaCTHUKOB HWPUAMYECKOrO Nuua;

9) o6 ocnapvBaHuu pelweHui, AeicTBuin (6e3aeicTBUS) OpraHOB ynpaB/eHUN
lopuanYecKoro auua.

3. AKT, NPUHATLIW FOCYAApPCTBEHHbIM OPraHoOM WAW ero AO/KHOCTHbIM JIULOM, MOXeT
6bITb OCnopeH B cygje.

4. Cydbl paccmaTpuBawT fAenia 0coboro UCKOBOro Npou3BOACTBA, MNEpeyUC/IeHHble
B rnaeax 25 - 29 HacToswero Kopekca.

5. Cydbl paccMaTpuBawT Aena ocoboro NpousBOACTBA, MNepevYncsieHHble B cTaTbe 289
HacToAwero Kopgekca.

6. Cydbl paccMaTpuBaKwT Takxe Aena C y4acTUeM WMHOCTpaHueB, nuy 6e3 rpaxaaHcTBa,
MHOCTpPaHHbIX OpraHn3auuin, WHOCTPaHHbIX HWPUAMYECKUX NUL, OpraHuM3auuMihi C MHOCTPaAHHbLIM
y4acTueMm, a TakkXe MexAyHapOAHbIX OpraHu3auui, ecin UHOe He npefycMOTpPEeHOo
MeXAyHapoAHbiM [OrOBOPOM, 3aKOHOAATeNbCTBOM Pecnybamku KasaxcTaH uau corjaweHuem
CTOpOH.

7. Cynam noAaBeJOMCTBEHHbl U Apyrue hena, OTHeCEHHble 3aKOHOM K WX KoMMeTeHUuWu.

CHocka. CTaTbAa 24 B pefakuuu 3akoHa PK oT 11.01.2011 N 385-IV (BBOAMTCSH B
[e/CTBME MO UCTEeYeHUU AeCATU KaNeHAapHbIX AHEW Mocsie ero nepBoro oduunasbHOro
ony6/MKOBAHNUSA); C W3MEHEeHWeM, BHeCeHHbIM 3akoHoMm PK oT 03.07.2013 N 125-V (BBoaMUTCA
B AeNCTBME MO UCTEYEeHWW LeCATU KaNeHAApHbIX AHER nocae ero nepBoro opuuuMasbHOro
ony6/MKOBaHUSA) .

CtaTbAa 25. Mepepada cnopoB Ha paspeweHue apbuTpaxa uMnuM TpeTeinckoro cypa

MoaBeAOMCTBEHHbIN Cyay CMNOp, BO3HUKWWA U3 FpaxAaHCKO-MNpPaBOBbIX OTHOWEHWHA, nNo
COrJlalleHNK CTOPOH MOXeT 6biTb MepefaH Ha pacCMOTpPeHWe apbuTpaxa WNM TpeTelhcKoro
cyfa, Korja 3TO He 3anpeweHo 3akKoHoAaTesbHbIMU akTamMu Pecnybnuku KasaxcTaH, u B
COOTBETCTBUM C MOANYHKTOM 4) cTaTbu 170 u cTaTbei 192 HacToswero Kopekca.

CHocka. CTaTbA 25 B pefakuuum 3akoHa PK oT ©3.07.2013 N 125-V (BBOAMUTCSH B
[e/CTBME MO UCTEeYeHUU AeCATU KaneHAapHbIX AHEW Mocse ero nepBoro oduunasbHOro
ony6/MKOBaHUSA) .

CtaTbA 26. MpuoputeT cynebHOl noaBeAOMCTBEHHOCTMU

1. Mpu obbesMHEHUN HECKONbKUX CBA3aHHbIX Mexay coboi TpeboBaHW, U3 KOTOPbIX
OfHW MOABEAOMCTBEHHb CyAy, a Apyrue - HecyAebHbM opraHam, Bce TpeboBaHuA nopnexat
paccMOTpeHuw B cypge.

2. MNpn HanNU4YMM COMHEHUA MU KONU3UN AEWCTBYHWWUX 3aKOHOAATE/IbHbIX aKTOB
OTHOCUTENbHO NOABEAOMCTBEHHOCTU KOHKPETHOrO Crnopa OH paccMaTpuBaeTCA CYAOM.
CtatbAa 27. lpaxpaHcKkue pgena, NoAcCyAHble pailoHHOMY
(ropoackomy) cyay v NpupaBHEHHbIM K
HUM cyAaam

lpaxAaHCKue fena pacCMaTpPUBAKWTCA M pa3pewawnTca paioHHbMM (ropoaCcKUMU) W
NPpUPaBHEHHbIMA K HUM CyfAaMu, 3a WUCKJHYEHuMeM Aen, npeayCMOTpPEeHHbIX NYHKTOM 8 cTaTbu 59
M MYHKTOM 3 CcTaTbu 66 KOHCTUTYUMOHHOro 3akoHa Pecnybnuku KasaxcTtaH "O Bbibopax B
Pecnybnuke KasaxcTaH", a Takxe NyHKTOM 5 cTaTbu 13 KOHCTUTYUMOHHOrO 3aKOHa
Pecnybaukn KazaxctaH "O pecnybnumkaHckom pedepeHayme”.

CHocka. CTaTba 27 B pefakuuu 3akoHa PK oT 10.12.2009 N 227-IV (BBOAUTCSH B
neicTBre ¢ 01.01.20190).

CtatbA 28. lpaxpaaHcKkue pAena, noacypHoie 06n1acTHbIM U

NpUpaBHEHHbIM K HUM CyAam

CHocka. CTaTbA 28 uckiw4deHa 3akoHom PK oT 10.12.2009 N 227-IV (BBOAMTCA B
JeicTteme ¢ 01.01.2010).

CraTtbAa 29. lpaxpaHcKkue pgena, noacypaHoie BepxoBHomy

Cyny Pecnybnukm KasaxcTaH
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CHocka. CTaTbA 29 wuckw4YeHa 3akoHoMm PK oT 10.12.2009 N 227-IV (BBOAUTCSH B
jeicTteve ¢ 01.01.2010).

CtaTtba 30. MoAcCyAHOCTb rpaxAaHCKuUX Aen

cneunaausnpoBaHHbLIM CyAam

1. CneuuManusnpoBaHHbIE MeXPainoHHble DdKOHOMUYEeCKUe Cyapl pacCMaTpuBawT
rpaxgaHckume gena nNo MMyWeCTBEHHbIM U HEUMYWEeCTBEHHbIM CNopaM, CTOPOHaMU B KOTOPbIX
ABNANTCA rpaxiaHe, OCYWeCTBAAWWME NpeAnpUHUMATENbCKYW AeATeNbHOCTb 6e3 obpa3oBaHuA
IOpMANYECKOro Nuua, Kwpuandeckue auua, a Takke NO KOpPNOpaTUBHLIM Cropam.

1-1. Cneuuanu3vpoOBaHHbIE PANOHHbIE U MPUPABHEHHbIE K HUM AOMUHUC TPATWBHbIE CYApl
paccMaTpuBawT gena 06 ocnapuMBaHWM MOCTAHOBIEHUN OpPraHoB (LOMKHOCTHbLIX NnL),
YMOJIHOMOYEHHbIX paccMaTpuBaTb Aena 06 aAMUHUCTPATUBHLIX MPaBOHAPYWEHUAX.

1-2. BoeHHble Cyfbl paccMaTpuBaKWT rpaxAaHckue pena o6 ob6xanoBaHuu
BOEHHOCYXaWnMn BoopyxeHHbIX Cun, ApYrux BOWCK U BOUHCKUX GOPMUpOBaHWI, FpaxnpaHamu,
NpoOXoAAWUMMA BOEHHble cHopbl, AeicTBUIA (6e3a4eiCcTBMA) LOMKHOCTHLIX /UL, U OpraHoB
BOEHHOro ynpaB/ieHuA. BoeHHble cyapl BnpaBe paccMaTpuBaTb U Apyrue rpaxgaHckue gena,
€CNN OfAHON U3 CTOPOH ABAANTCA BOEHHOC/YXalMN, OpraHbl BOEHHOrO ynpaB/eHUA, BOMHCKaA
YacTb.

1-3. CneunanusmMpoBaHHbIE MeXpaloHHble CyAbl MO AesiaM HeCOBEepWEeHHONeTHUX
paccMaTpUBAKWT rpaxAaHCKWe fenia no cnopam o6 onpeaeneHUn MecTa XuTenbcTBa pebeHka; o
nvweHun (orpaHUYeHWM) W BOCCTAHOBJIEHUU POAUTENbCKUX NpaB; 06 YCbIHOBAEHMU
(ynodepeHun) pebeHka; O HamnpaB/ieHUM HECOBEPWEHHONETHUX B CMeLuasibHble OpraHu3auuu
06pa3oBaHMA MM OpraHu3auum C ocobbiM pexMmoMm COAEpXaHMA; MO CnopaMm, BO3HUKAWWMUM W3
oneku M nonevuTenbcTBa (MaTpoHaTa) Hah HECOBEPWEHHONETHUMU B COOTBETCTBUM C BpayHo-
ceMeiHbiM 3aKoHodaTenbCcTBOM Pecnybnuku KasaxcTaH.

1-4. CneumManusnMpoBaHHbIN GUHAHCOBLIN CyA paccMaTpuBaeT rpaxAaHCcKue pgena no
MUMyWECTBEHHbIM WIW HEUMYIWECTBEHHbBIM CNopaM YYacCcTHUKA peruoHasbHOro ¢puHaHCOBOro
UeHTpa, a Takxe rpaxAaHCKuWe pena O pecTpyKTypusauunm OGUHAHCOBbLIX OpraHuM3auuin u
opraHvsauuii, BxoaAwnMx B OaHKOBCKWUW KOHrJioMepaT B KavecTBe pOAMTENIbCKON OpraHu3auuu
N He ABNAWWMXCA OMHAHCOBLIMM OpraHM3auUUAMU, B CAY4YaAX, MNPeayCMOTPEHHbIX 3aKOHaMM
Pecnybnukun KasaxcTaH.

2. MoAcyAHOCTb FpaxA4aHCKWUX Aen ApyruMm cneuvannsupoBaHHbIM Cyfam onpegensaeTcs
HacToAwum Kogekcom.

MpumeyaHue. Ecnv Ha TeppuTOpuUM COOTBETCTBYHWWEA AaAMUHUCTPATUBHO -
TeppuTOpUManbLHON eauHUUbl He obpa3oBaH CreuMann3MpoBaHHbLIN MeXPaNoHHbIA CyA MO Aenam
HeCcoBepWeHHONEeTHUX, OTHECEHHble K ero NoACYAHOCTU Aefna BMpaBe pacCcMaTpuBaTb PaNOHHbINA
(ropoackoi) cya.

CHocka. CTtaTbAa 30 B pepakuuMm 3akoHa PK ot 11.07.2001 N 238; C M3MeHeHuAMHU,
BHECEHHbIMU 3akoHamu PK oT ©02.07.2003 N 451; ot 30.12.2005 N 111 (nopsfok BBegeHuA B
neicTtBue cM. CT. 2); OT 05.06.2006 N 146 (nopsAok BBefeHUA B JeiAcCTBUME CM. CT.); OT
05.07.2008 N 58-IV (nopsnok BBefeHWA B AeldcTBMe CM. CT. 2); OoT 05.07.2008 N 64-IV
(nopsfok BBefeHuA B geicTBue cM. CcT. 2); oT 10.12.2009 N 227-IV (BBOAATCS B
geicTBrne ¢ 01.01.2010); ot 23.11.2010 N 354-IV (BBOAMTCA B AelCTBUE MO UCTEYEHUM
LecATU KaneHAapHbiX AHEN nocsie ero nepeoro oduuManbHoro onybavkoBaHuA); OT
01.03.2011 N 414-IV (BBOAMTCA B JeiicTBMe ¢ 01.01.2010); oT ©5.07.2012 N 30-
V(BBOAUTCA B AelACTBME NO UCTEYEHUU AECATU KaNleHAAPHbIX AHEN rnocsie ero nepsBoro
opuuManbHOro ony6aMKoBaHUA) .

Ctatba 31. MpeAbABieHME UCKA MO MeCTY HaXxoxAeHuA

oTBeTYMKa

Uck npepbaABnseTcA B cyfde MO MeCTy XUTeNbCTBa oTBeTYMka. WUCK K wopuaunyeckomy
nuy npeabABAAETCA MO MeCTy HAXOXAEeHWA OopraHa WpuAMYecKoro auvua.

CtatbA 32. MoacyaHoCcTb no BbibOpy MCTUA
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1. UCK K OTBETYMKY, MECTO XUTeNbCTBa KOTOPOrO HEW3BECTHO /IN6O He uMewwemy
MecTa XuTenbcTBa B Pecnybnuke KasaxcTaH, MOXeT ObiTb MpeAbAB/AEH NO MeCTY HaxoxAeHuA
ero uMmywecTBa WAW NO nocsiefHeMy U3BEeCTHOMY MecTy ero XuTenbCTBa.

2. WUcK K OpuaMYHECKOMY nuLy MoxeT OblTb MpeabsB/NeH Takke Mo MecTy HaXoxAeHus
ero uMmywecTBa.

3. WcK, BbITEKawwuih U3 AeATeNbHOCTM ¢uauana unum npeacTtaBUTeNbCcTBa
IpUAMYHECKOrO NnUA, MoXeT OblTb MpeAbsB/ieH Takke MO MecTy HaXoxAeHus ¢unvana uau
npegcTaBuTenbCTBA.

4. UCKM O B3bICKAHUU ASIMMEHTOB M 06 YyCTaHOBJIEHUM OTLOBCTBA MOryT OblTb
npeabABAeHbl UCTLUOM Takke MO ero MecTy XuWTenbCTBa.

5. Wckn o BoO3MeleHun Bpefa, MPUYUHEHHOrO yBeYbeM WIN UHbIM MOBpexAeHWem
3[10pOBbA, a TakKxXe CMepTbi KOpMWU/bLA, MOryT NpeabABAATbCA MCTLOM TakKxe Mo MecTy ero
XUTenbCcTBa WAUM NPUYUHEHUA Bpeaa.

6. WUcku, BbiITeKawwme U3 AOrOBOPOB, B KOTOPbLIX YKa3aHO MeCTO WCMOJHEHUA, MOryT
6biTb NpeabABaeHbl Takxe MO MeCTy WCMOJIHEHMA AOroBopa.

7. Wckn o pacTopxeHun bpaka MOryT nNpeabABAATbCA NO MECTY XMTenbCTBa MCTUA
Takxe B c/ly4yae, Korga npu Hem HaxXxofATCA HeCOBepleHHoNeTHWe AeTu Wan Korga no
COCTOAHUI 3[0pOBbA Bble3[ UCTUA K MeCTy XuUTe/lbCTBa OTBETYMKA MNpeacTaBnAeTCA ONA Hero
3aTPYAHUTEIbHBIM.

8. Ucku o B3bickaHWM 3apaboTHOM NnaThl, MEHCUIA U MOCOBMI, a Takke UCKU O
BOCCTAHOBJIEHUMN TPYAOBbIX, MEHCUOHHLIX U XWIWWHLIX MpaB, CBA3aHHble C BO3MeleHWem
YObITKOB, MPUYUHEHHBIX FPAXAAHUHY HE3AKOHHbIM OCYXAEHUWEM, HE3aKOHHbIM MpUBAEYEHUEM K
YrONOBHOW OTBETCTBEHHOCTU, HE3aKOHHbIM MPUMEHEHUEM Mepbl NpecevyeHuAa NMbo He3aKOHHbLIM
HaNlOXeHUeM aJMUHUCTPATUBHOIMO B3bICKAHWMA B BUAE aJMUHUCTPATUBHOro apecTta, MOryT
npeabABNATbLCA MO MeCTYy XMTenbCcTBa UcTua. Wckun o6 ocnapuBaHWM MOCTAHOBEHUN O
HANIOXEHUN ALMUHUCTPATUBHBLIX B3bICKAHUA MOTyT MpeAbABNATHCA TakKXe MO MeCcTy XUTeNbCTBa
ncTua.

9. Ucku o 3awmuTe nNpaB noTpebuTenein MoryT ObiTb MpeabsABJ/iEHb NO MeCTy
XUTeNbCTBa UCTUA /IMBO NO MecTy 3aK/JWYeHUA WAW UCMNOJIHEHWUS [OroBopa.

10. WUcku O BO3MelWeHUU YOLITKOB, MPUYUHEHHBIX CTOJIKHOBEHWEM CYAOB, a Takxe o
B3bICKAHMM BO3HArpaxaeHuA 3a OKa3aHue MOMOWWM M CnacaHue Ha Mope MOryT MpeabABAATbCA
TakXe NOo MecTy HaXOXAeHUA OTBeTYMKa WUAU nopTa NpPUNUCKU CyAHa.

11. Buibop mMexay HeCcKONbKUMWU CyAaMu, KOTOPbIM, COrJlaCHO HacTosfwen cTaTbe,
NOACYAHO Aeno, NpUHANEeXUT UCTUY, 3@ UCKJKWYEeHUEeM NoACYAHOCTMU, YCTAHOB/IEHHOW CTaTbeW
33 HacTofwero Kopgekca.

CtaTtbA 33. WUcknwuyutenbHaa noACyAHOCTb

1. Uckn o npaBax Ha 3emesNibHble y4acTKMW, 3haHUA, MOMelWeHnsa, CoopyxXeHua, apyrue
06bEeKTbl, MPOYHO CBS3aHHble C 3emsel (HeABUXUMOE MMyLWeEecTBO), 06 OCBOGOXAEHWM
MMylwecTBa OT apecTa, NpeabABAANTCA MO MeCTYy HaXOXAEHUA ITUX OOLEKTOB WK
apecTOBaHHOro uMywecTBa.

2. Uckn KpeauTOpOB HacnepopaTensa, npeabaABiAemMble A0 NPUHATUA HacNencTBa
HacneaHUKaMu, MNOACYAHbI CyAy MO MECTY HaXOXAEHUA HacnefCTBEHHOro uMMylwecTBa WU
OCHOBHOM ero 4acTu.

3. UcknM K nepeBoO34YMKaMm, BbITeKawwme M3 AOrOBOPOB MepeBO3KM rpy30B, MNACCaxXupoB
unn baraxa, nNpeAbABNAKTCA MO MECTY HaXOXAEHUA MOCTOAHHO AENCTBYHWEro opraHa
TPaAHCMNOPTHON OpraHu3auuu.

4. UCKM O BO3MEWEeHUN YO6bITKOB, MPUYUHEHHBbIX HApyWeHUeM MHOCTPaHHbIM FOCYAapCTBOM
IPUCAUKLMOHHOIO UMMyHUTETa Pecnybnunkym KasaxcTaH M ee COBCTBEHHOCTU, MNpeabABASAHNTCS
Nno MecTy HaXOXAeHWA ucTua, eclin MHoe He MpefyCcMOTPEeHO MexAyHapOAHbM [Or0BOPOM
Pecnybnuku KasaxcTaH.
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CHocka. CtaTtbAa 33 C M3MEHEeHUAMU, BHECEHHbIMM 3akKOHOM PK oT 05.02.2010 N 249-
IvV.

CtaTtba 34. [loroBopHaa MNOACYAHOCTb

CTOpOHbI MOTYT MO COrJialeHW Mexay coboit U3MeHUTb TeppuTOopuaNbHYH MNOACYAHOCTb
ANnA paHHoro pena. lMoAcCyoHOCTb, YCTaHOB/EHHAaAa cTaTbel 33 HacToAwero Kogekca, He
MOXeT OblTb M3MEeHeHa COornaweHMeMm CTOPOH.

CtaTtbA 35. MoACyAHOCTb HECKONbKUX CBA3AHHbIX Mexay

cob6oii gen

1. UCK K HeCKONIbKMM OTBETYMKAM, MPOXMBAKWMM WM HAXOAAWMMCA B Pa3HbIX MecTax,
npeabABNAETCA MO MECTYy XWTeNbCTBAa WAM HAXOXAEHUA OAHOrO U3 OTBETHYUKOB MO BbibOpy
ncrtua.

ObbeaMHEHHbIe B OOHOM 3asBJieHWW TpeboBaHMA, NOACYAHble pa3HbIM CyaaM,
paccMaTpMBaAKTCA BbllleCTOAWMM CYAOM, K MOACYAHOCTU KOTOPOro OTHOCUTCA OAHO U3
3aABNEHHbIX TpeboBaHWi, ecnnM npu 3TOM B COOTBETCTBUM CO cTaTbeil 171 HacToswero
Kogekca cyabei BbluecTosWero cyna He b6yaeT BblHECEHO onpedeneHne O pasbefWHEHUU STUX
TpeboBaHuii.

2. WUcK TpeTbero nuua, 3afABJANWEro CaMoCToATesbHOe TpeboBaHWe, M BCTpPeEYHbIN
MCK, HE3aBUCUMO OT ero MoACYAHOCTU, MpefbABNAANTCA B CyAe Mo MecTy pacCMOTpeHusA
nepBoHa4vyasibHOro Mucka.

3. Wck, BbITEKAWWMA M3 YrONOBHOrO Aefa, €cC/M OH He 6bin 3aABNeH uan He 6bui
pa3peweH B Ka4yecTBe rpaxAaHCKOro uMcka npu npouM3BOACTBE YroOJIOBHOro pena,
npegbABNAeTCA ANA pacCMOTPEHUA B MopAfKe rpaxfaHCKoOro CyAonpousBOACTBa MO npaBuiam
0 NOACYAHOCTU, YCTaHOB/EHHbIM HacToAwum Koaekcom.

CHocka. B cTaTbi 35 BHeceHbl M3MeHeHMA 3akoHom PK oT 11 wuwnAa 2001 r. N 238.

CtaTtbA 36. lepepadya gena u3s nNpousBOACTBa OA[HOrO

cyaa B Apyroi
1. Jleno, NpuHATOE CyAOM K MPOU3BOACTBY C cobnwgeHneM npaBui NOACYAHOCTH,
[OJIXHO OblTb paspeweHo UM MNo CywecTBY, XOTA Obl B AafibHEWWEM OHO CTano MOACYAHbIM
Apyromy cyay.
2. Cyn nepepaeT Aesio Ha paccMOTpeHue Apyroro cypa, ecnu:

1) oTBETYMK, MECTO XUTeNbCTBA KOTOPOro He ObI0 paHee M3BECTHO, 3asaBUT
X04aTancTBo O nepepadve gena B CyA NO ero MecTy XWUTenbCTBa;

2) nocne oTBOAA OAHOIO MM HECKO/NbKUX Cyheih, a Takke No APYrum 3acsyXuBaWum
BHMMaHUA ob6CTOATENbCTBAM 3aMeHa CyAell UnuM pacCMOTpeHue dena B AaHHOM cygne
CTAHOBUTCA HEBO3MOXHbIM

3) nNpu paccMOTPEHUU Aena B AAHHOM cCyfhe BbiIIBUJIOCb, YTO OHO 6bLIO MPUHATO K
Npou3BOACTBY C HapyleHWem npaBui MoACYyAHOCTH;

4) npepbABNEeH UCK K cyay.

3. 3aAB/ieHUA CTOPOH O HenoACYAHOCTMW Aena [aHHOMY CyAy pa3pewanTcsa 3TUM
cynom. Mo Bompocy O nepepadye fena B ApPYrow Cyh BbIHOCUTCA onpegeneHue. B cayvasx,
npefycMOTPEHHbIX MOAMNYHKTamMu 2) M 4) 4acTu BTOpPOM HacToAwei cTaTbu, nepefaya pena
OCylWecTBNAETCA OnpefesieHNeM cyAbW BbllwecToAwero cyaa. OnpepeneHue cypna o6 ocTaBfeHun
6e3 ynoBneTBOPEHUSA 3asBJIEHUS CTOPOHbl (CTOPOH) O HenoACYAHOCTU Aefla MOXeET OblTb
06XanoBaHO B BHIWECTOAWNA CY[L, peEWeHWe KOTOPOro ABAAETCA OKOHYATEesbHbIM U
06XxanoBaHWW, ONPOTECTOBaHUKW He nopgnexuT. lNepepadvya gena M3 OAHOrO cyha B ApYroi
NpovM3BOAMTCA MO UCTEYEHWU CpOKa Ha 0b6XasioBaHWe 3TOro onpegesieHUA, a B Cjyyae nojauu
Xanobbl - nocne BblHECEHUA onpepesieHUs 06 OCTaBleHUM Xanobbl 6e3 ynoBneTBOpeHUA.

4. Crnopbl O NOACYAHOCTU MexAy CyAamMu pa3pewanTCA BblWeCTOAWUMM CYAOM, peleHue
KOTOpPOro fIBASIeTCS OKOHYaTeNbHbM M 06XaNoBaHUW, OMPOTECTOBAHWIO HE MOAJNEXMUT.

FnaBa 4. CocTaB cyAa, OTBOAbI
Ctatba 37. CocTaB cypa
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1. TpaxAaHckue pena B cyAax nepBoi, anennAuMOHHOW WHCTAHUMA pacCMaTpuBaKNTCA
cyAbei efuMHONIMYHO, KOTOpLIN AeACTBYeT OT WMeHU cyaa.

2. TpaxhaHckue pena, npeaycMOTpeHHble MYHKTOM 8 cTaTbW 59 M NYHKTOM 3 CTaTbu
66 KOHCTUTYUMOHHOro 3akoHa Pecnybnuku KasaxcTaH "O Bblbopax B Pecnybnvke KasaxcTaH",
a Takxe MNYHKTOM 5 cTaTbu 13 KOHCTUTYLMOHHOro 3akoHa Pecnybnuku KasaxcTtaH "O
pecnybamKkaHckom pedepeHayme", paccMmaTpuBawTCA CyAbeill eAuHONNYHO, KOTOpbid AedcTByeT
OT WMeHu cypda.

3. PaccmoTpeHve pen B cyae KaCCaUMOHHOW WAW HaA3O0pHOM MHCTaHUuM
OCylWeCcTBNAGTCA KONJerunanbHbM COCTaBOM cypa. [pu KonnervanbHOM paccMOTpeHun Adena B
COCTaB cyja JO/IXHO BXOAWTb HevyeTHoe (He MeHee Tpex) YUC/Oo cyhei, OAUH U3 KOTOpbIX
ABNAETCA npeacenaTenbCTBYWWUM, 06A3aHHOCTb KOTOPOrO BbINOJHAET COOTBETCTBEHHO
npeacepatens obnacTHOro cyfna Wau npeacepatens COOTBETCTBYHWWeENH Konnerun BepxoBHOro
Cyna Pecnybnuku KasaxcTaH AuMb60 MO MX MOpYYEHU OAWH U3 Cyhei.

CHocka. CTtaTba 37 B pefakuuu 3akoHa PK oT 17.02.2012 N 565-IV (BBOAMUTCSH B
geicTBue ¢ 01.07.2012).

CtaTtbAa 38. MopAnoK paspelweHUsa BOMNPOCOB KoJeruasbHbiM

coCTaBOM cyja

1. Bce cyabu npu pacCMOTPEHUU W paspelleHun gen KojaneruanbHbelM COCTAaBOM cyaa
NoJfib3ywTCA paBHbIMA MpaBamMu. Bce BOMpoChl, BO3HMKaWWWe MpU pacCMOTPEHUN U pa3peleHuun
fena KoNnervanbHbM COCTAaBOM CyAad, PEWAnTCA CyAbSMU MO OONbWMHCTBY rFonocoB. MNpwu
peweHnn Kaxaoro BOMpPOCa HUKTO M3 cydeill He BMpaBe BO3AepXaTbCA OT roJ0COBaHUA.

2. lMpepcepatenbCTBYWWMIA BHOCUT NPeAsIOKEHUA, BbICKA3blBAeT CBOU CYXAEHUA U
rosocyeT MNoCnefHuUM.

3. CyabsA, He cOrnacHblii C peweHnem 6onbwMHCTBA, 06A3aH NoAnuMcaTb 3TO pelleHue
M MOXeT W3JIOKMTb B MUCbMEHHOM BuAe cBoe ocoboe MHeHWe, KOTOpoe Bpy4vaeTcs
npeacepaTensCTBYylWEMY M npuobwaeTca UM K geny B 3anevyaTaHHOM KoHBepTe. C ocobbim
MHEHVWeM BrpaBe O03HAaKOMUTbLCA CYA HaA30pHOW MHCTAHUWW MpU pacCMOTPEHUM [AHHOro gena.
O Hann4mMm 0coboro MHeHuA Ccyabu Nuvua, ydacTBywwMe B Jene, He u3BewawTtcsa, ocoboe
MHEeHVWe B 3ane cyaebHOro 3acepaHua He ornawaeTcs.

CHocka. CTaTbA 38 C U3MEHeHUAMU, BHeCEeHHbIMM 3akoHamm PK oT 11.07.2001 N 238;
oT 10.12.2009 N 227-IV (BBOAATCHA B JeiicTBue c 01.01.2010).

CtaTtbAa 39. HepgonycTuUMOCTb MOBTOPHOro y4YacTua cyAbu B

paccmoTpeHun pena

1. CyabA, NPUHMMaBWKWIA y4acTue B pPacCMOTPEHUU Ipax[aHCKOro Aena B cyfe nepsou
MHCTaHUMU, He MOXeT y4acTBOBaTb B paCcCMOTPEHWW STOro Aena B cyAaxX anensIALMOHHOM,
KaCCauMOHHON WU HAA3O0pPHOW MHCTaHUWWA, a paBHO y4acTBOBaTb B HOBOM pacCMOTpeHWU Aena
B CyAax nepBoOW, anenifiuMOHHOMW MHCTAHLUMM B CJlyYae OTMEeHbl pelWeHua, MpUHATOro C ero
yyacTuem.

2. CyAbA, NpUHMMaBWWIA y4acTue B pacCMOTPEeHMM Jena B cyhe anesnAauMoHHOWN
MHCTaHUMN, He MOXeT y4YacTBOBaTb B pacCMOTpPEHUWW OTOr0O Adena B CyfAax MnepBoM,
KaCCaUMOHHON WNIW HAA30pHOW WMHCTaHUWWA, a paBHO y4acTBOBAaTb B HOBOM pacCMOTpPeHuM gena
B CyAe anesnAuMOHHOW MHCTaHUWW B CNy4Yae OTMeHbl CyAebHOro akTa, MPUHATOro C ero
ydacTuem.

3. CyAdbA, NPUHMMaBWKWIA y4YacTue B pacCMOTPEHUU Aena B cyfe KacCauWuoOHHOWN
MHCTaHUMK, He MOXeT y4acTBOBaTb B paCcCMOTpPEHWW 3TOro Adesa B cyAax nepsow,
anennAauMoHHON WAN HAA3O0PHOW MHCTAHUUM.

4. CypbA, MPUHUMABWLMKA y4acTue B pacCMOTPEHWM Aena B cyAe KaCCaAUUOHHON unau
HaA30pHON MHCTAHUMM, HE MOXeT MOBTOPHO Yy4acTBOBAaTb B pacCMOTPEHUMU OTOro Jena B
Ha3BaHHbIX MHCTAHUMUAX B CAy4ae OTMeHbl MOCTaHOBJIEHUA, NMPUHATOro C ero y4vacTuem.

5. Cyabs, MNPUHMMaBWWIA y4YacTue B pacCMOTpeHUM gena B CyAe HaA30pPHOM WMHCTAHUMUK,
He MOXeT y4yacTBOBaTb MpW HOBOM pacCMOTpPEHUU OTOro Jenia B cyaax anennAaumoHHON uaun
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KaCCALMOHHON MHCTAHLUK.

CHocka. CTtaTbsa 39 B pefakuuu 3akoHa PK oT 17.02.2012 N 565-IV (BBOAMUTCSH B
JeicTtere ¢ 01.07.2012).

CTaTbA 40. OcHOBaHMA ANA oTBOAA CyAbM

1. CyabAa He MOXeT y4acTBOBaTb B pacCMOTpeHUU genia U NOAJIEXMT OTBOAY, €C/U OH:

1) npu npeabigywem paccMOTPeHUM AAHHOro Aesla y4acTBOBan B KadecTBe cBuAeTens,
aKkcnepTa, cneunanncTa, nepeBofYMKa, NpeacTaBuUTend, cekpeTaps cynebHOro 3acepaHus,
cynebHoro ucnonHuTens, cynebHoro npucTaea;

2) sABnAeTCA POACTBEHHWKOM KOro-nauMbo M3 ul, YYacTBYWWUX B Aene, WU UX
npegcTaBuTenen;

3) /MYHO, MpPSMO MM KOCBEHHO 3auHTepecoBaH B UCXo4e gena Anbo ecnn UMewTCs
WHble 06CTOATENbCTBA, Bbi3biBaWWMe OOOCHOBAHHble COMHEHWUSA B ero 6ecnpucTpacTHOCTHU.

2. B cocTaB cyna, paccmaTpuBawwero Aeno, He MOryT BXOAUTb /auua, COCToAwue B
poacTBe Mexay Co6oii.

CHocka. B cTaTbi 40 BHeceHbl M3MeHeHMA 3akoHoMm PK o1 11 wuwonAa 2001 r. N 238.

CtaTtbA 41. OcHoBaHMA ANA OTBOAA MNpoKypopa, 3KcnepTa,

creunanucTa, nepesojvuka, cekpeTtaps
cyaebHoro sacepaHus

CHOCKa. 3aronoBOK C M3MeHeHueM, BHeCeHHbIM 3akKoHOM PK oT 10.12.2009 N 227-1IV
(BBOOMTCA B pOeicTBue C 01.01.2010).

1. OcHoBaHuA ANA OTBOAA, YKAa3aHHble B 4acCTW NepBOM CTaTbu 40 HacToAwero
Kofekca, pacrnpoCTpaHAWNTCA TakXe Ha NpoKypopa, 3KcrnepTa, crneuyuanncta, nepesofyuka,
cekpeTapAa cynebHoro 3acepaHusa.

2. 3KcnepT uau cneunanuct nubo nepeBoAYMK, KpOMe TOro, He MOXeT y4acTBOBaTb
B pacCcMOTpeHuu pena, eciu:

1) OH HaxoAWTCH WAM HaxXomQUNCA B CAYXeOHOW WAW WMHOW 3aBUMCUMOCTU OT Auu,
y4acTBYyHWNX B Aesie, WA UX NpencTaBuTenen;

2) OH MpPOV3BOAWJI PEBU3MUID, MaTepuasibl KOTOPOW MOCNAYXUAW OCHOBaHMEM AnNA
obpaweHua B cyn nuMb0 UCMNOAb3YWTCHA MpU PacCMOTPEHUU [AHHOMO FpaxAAHCKOro Aena;

3) obHapyXunacb UX HEKOMNEeTEHTHOCTb.

3. YyacTue npokypopa, cneuuanucTta, nepeBoAyvMKa, cekpeTapa cyaebHoro 3acepaHus
npu npegpiaylem paccMOTpeHUU AAHHOro Aefla B KayecTBe COOTBETCTBEHHO MNpoKypopa,
cneumManucTa, nepeBogyMka, cekpeTapA cynebHOro 3acefaHuA He ABASAETCA OCHOBaHWEM AnfA
ux oteoja. Mpedbigyuwee y4acTue nuua B Aefle B KadecTBe dKCNepTa He ABAAeTCA
06CTOATENBCTBOM, MWCKJINYAKWMM MOPYYEHME eMy NpOM3BOACTBO 3KCMNEepTU3bl MO Aeny, Kpome
cny4yaeB, KOrja oOoHa Ha3HayaeTCA MNOBTOPHO MNOcC/ie MPOBeAEeHHON C ero yyacTuem
3KCNepTUsbl.

CHocka. CtaTtbAa 41 C M3MeHeHUAMU, BHeCeHHbIMM 3akoHamm PK oT 04.07.2006 N 151;
oT 10.12.2009 N 227-IV (BBOASATCA B AehcTBMe C 01.01.2010); oT 20.01.2010 N 241-1V.

CTaTbA 42. 3asBneHua o6 oTrBojax (camooTBoAaXx)

M NopAAOK UX pa3peleHusa

1. Mpu Hanuyuum ob6CTOATENbCTB, YKa3aHHbIX B CTaTbAX 40, 41 HacToAwero Kogekca,
CyAbA, NPOKYypop, 3KCMepT, CNeuuManucTt, MnepeBOAYMK, ceKpeTapb cyaebHOro 3sacepaHuA
06s3aHbl 3aABUTb CaMOOTBOA. [0 TeM Xe OCHOBAHMAM OTBOA MOXeT ObiTb 3asABAEH sMuaMu,
yyacTByWwWumn B aene.

2. CamooTBOA4, M OTBOA AOMXKHbI ObITb MOTMBMPOBAHLI M 3aABAEHbI A0 Hayana
paccMoTpeHuAa fena no cywecTtBy. B xoge paccmoTpeHuA pena 3aABNeHUe O CaMooTBoje
(oTBOAE) AOMyCKAeTCA NuWb B Cjy4vae, Korfja OCHOBaHWe camooTBoga (OoTBoAa) cTano
W3BECTHO Cyay Wiu auuy, 3asaBiswwWeMy camooTBog (OTBOA), MOC/Ae Hayana pacCMOTpPEHMA
jena.

3. OTBoA (CaMOOTBOA), 3aABNEHHbIN CyAbe, paccMaTpuBalleMy Aeno eAUHONIUYHO,
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paccMmaTpuBaeTCAa npeacepatenemM AAHHOrO cyja WAM ApyruMm cyabein 3TOro cyfa, a B ciydvae
MX OTCYTCTBMA - CyAbeil BbluecToAwero cyga.

4. MNpu paccMOTpeHuU fena CyAoM B KOJleruMajibHOM cocTaBe, B Cay4dae 3aABleHUA
camooTBOoAa (OTBOAA) OAHOMY W3 cynei, Cyh 3acnywuBaeT MHEHWe Aul, y4acTBYWWMX B
fene, MHeHWe OTBOAMMONO CyAbW, €C/U OH XenaeT faTb 0O6bACHEHWe, U pa3pewaeT BOMNpocC
06 0TBOAE B OTCYTCTBME OTBOAMMOro. [pM paBHOM KOAMYECTBE FON0COB, MOAAHHBLIX 33 U
npoTWB OTBOAA, CYAbA CYMTAETCA OTBedeHHbM. OTBOA, 3aABNEHHbIA HECKONbKUM CYAbAM WK
BCEeMYy COCTaBY Cyfha, pa3pewaeTcs 3TUM Xe CYAOM B MOJIHOM COCTaBe MpPOCTbM 6GONbWWMHCTBOM
rosiocos.

5. OnpepeneHune 06 OTKJIOHEHUU WU YLOBNETBOpPEHMM OTBOAA O6XasnoOBaHWI,
ONpoOTEeCTOBaHUK He noanexuT. [oBoAbl O Hecorsfacuum C onpegeneHneM MoryT OblTb BKJIOYEHDI
B anennAuuoHHble, KacCauWOHHble Xanobbl MAM xopaTalcTBa O nepecMoTpe cyaebHOro akta B
nopaake cypebHoro Haasopa, MNpoOTecThl.

6. Bonpoc o camooTBoge (oTBOAE) MpoKypopa, 3KchepTa, cneuuanucta,
nepeBoAYnKa, cekpeTaps cynebHOro 3acefaHua paspewaeTca CyAOM, paccMaTpuBaWMM Aeno.

7. Bonpoc o camooTBofe (OTBOLE) pa3pewaeTcA onpepeneHWem cyaa.

CHocka. CtaTbAa 42 C M3MEeHeHUAMU, BHeCeHHbIMM 3akoHamm PK oT 11.07.2001 N 238;
OT 04.07.2006 N 151; oT 10.12.2009 N 227-1IV (BBOAATCA B AeicTBue C 01.01.2010).

CtatbAa 43. MNocneacTBUS YAOBNETBOPEHUA 3aABieHUA 06

otBoge (camooTBoae)

1. B cny4dae oTBoga (CamMooTBOZa) CyAbM, pacCMATPUBAWWEro AeSI0 eAUHOJIMYHO B
pPaliOHHOM MAW MPUPABHEHHOM K HeMy CyAe, 3TO AeNo paccMaTpuBaeTCA B TOM xe cyjne
Apyrvum cyabei. [leno nepepaeTtcA B APYroi cyh MNepBOW WMHCTaHUMM Yepe3 BblueCTOAWWUNA Cyn,
ecnm B cyde, B MpousBOACTBE KOTOPOro HaxoAUTCA AeNo, 3aMeHa CyAbW HEBO3MOXHA.

2. B cny4ae camooTBoga nubo oTBOAa cyAbu, nMbo oTBOAA BCEro cocTaBa cyda npu
paccMoTpeHun fdena B 06/1aCcTHOM WMAM MpUpaBHEHHOM K HeMy cyae, BepxoBHom Cypge
Pecnybaukn KasaxcTaH Aeno paccMaTpuBaeTCA B TOM Xe CyAe APYTUM CyAbeil wau apyrum
COCTaBOM cypheW.

3. Jleno ponxHo 6bITb nMepepaHo B BepxosHbii Cya Pecnybnuku KasaxcTaH ans
onpepeneHua cypa, B KOTOpPOM OHO byaeT paccMmaTpuBaTbCA, €CAM B 06JACTHOM wuau
NPUpPaBHEHHOM K HeMy cyfe MocJjie yAOBNeTBOpPEeHMA CaMOOTBOAOB WM OTBOAOB, /ubO no
npuMYMHaM, YyKa3aHHbIM B cTaTbe 39 HacToAwero Kopgekca, HEBO3MOXHO obpa3oBaTb HOBLINA
COCTaB Cypa ANA pacCMOTpPeHuA fJaHHOro pena, ecam obnacTHOW WMAW NPUPABHEHHbIN K HeMy
Cyl ABNAETCA CTOPOHON Mo aeny.

CHocka. CtaTtbAa 43 C M3MEeHeHUAMU, BHeCeHHbIMM 3akoHOoM PK oT 10.12.2009 N 227-1IV
(BBOpATCA B pgeicTBue C 01.01.2010).

Fnasa 5. Jiwua, y4acTBywue B Aene

CtaTtbAa 44. CocTaB nvy, y4yacTBywwWwuUX B Aene

Nvwuamn, y4acTBywwMMKM B fene, MNPU3HATCA CTOPOHbI; TpeTbu Auua, 3asasBnawwue
camocToATenbHble TpeboBaHMA Ha npegmeT Cropa; TpeTbu Auua, He 3aABnAlWKE
camocToATe/IbHble TpeboBaHWS Ha npeameT Cnopa; MNPOKYpop; rocyAapCTBEHHbE OpraHbl,
OopraHbl MECTHOro camoyrnpaBJieHUA, OpraHu3auuMn Wau OTAesibHble rpaxhaHe, BCTynawuwue B
npouecc no OCHOBaHWUAM, MpefyCMOTPEHHbIM cTaTbAMUM 56 u 57 HacToAwero Koaekca;
3aABUTENIM U MHble 3auHTepecoBaHHble Anua No Aenam, pacCMaTpuBaeMbiM CyAoOM B rnopajke
ocoboro npoussoacTBa (cTaTbA 289 HacToswero Kogekca).

CtaTtbAa 45. lpaxaaHcKaAa npoueccyanbHas

npaBocnocobHoCTb

CnocobHOCTb UMeTb rpaxAaHCKuMe npoueccyasbHble npaBa M 06s3aHHOCTM (rpaxdaHckas
npoueccyasbHas MNpaBOCNOCOBHOCTb) MPU3HAETCA B PAaBHON Mepe 3a BCEMU rpaxhaHamu U
OopraHusauuamMu, ABAAKWMMUCA CYyObeKTaMu MaTepuanbHOro npaea.

CTtaTbA 46. lpaxAaHCKas npoueccyajbHaA AeecnocobHOCTb
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1. CnNocobHOCTb CBOMMM AENCTBUAMMU OCYWECTBMAATb CBOM MNpaBa WU BbIMOJHATb
06A3aHHOCTU B cyje, nopy4vyaTb BejeHue Aena npefctasuTent (rpaxgaHckaa npoleccyasibHas
[leecrnocobHOCTb) NpUHAANEXUT B MOJSIHOM obbeme rpaxfaHam, AOCTUIWMM BOCEMHaAUaTu feT,
W opraHusaumam.

2. MpaBa, cBoboapl U OXpaHAeMble 3aKOHOM WMHTepechl HeCOBEpWEeHHONETHUX B
BO3pacTe OT YeTbipHaguaTu A0 BOCEMHaguaTu JieT, a Takxe rpaxaaH, NpU3HaHHbIX
OrpaHWYeHHO [eecnoCcObHbIMM, 3aWWWATCA B CyAe UX POAUTENAMU WU UHBIMA 3aKOHHBIMU
npeacTaBUTENAMU, OfHAKO cyd obs3aH npuBAeKaTb K Yy4acTUW B Takux Aenax Ccamux
HEeCOBEpWEHHONETHUX WKW FpaxAaH, MPU3HAHHbIX OFPAHUMYEHHO AeecnocobHbMM, a Takxkxe no
X0AATaNCTBY WX 3aKOHHbIX NpefcTaBuTener npokypopa.

3. MNpaBa, cBob6OAbl M OXpaHAEeMble 3aKOHOM WMHTEpechbl HECOBEpPWEHHONETHUX, He
AOCTUrWKMX YeTbipHAAUATM NeT, a Takxe rpaxAaH, MpU3HAHHbBIX HEAeecnoCOO6HbIMM, 3aWMWANTCA
B Cyfe MX 3aKOHHbIMW MpeAcTaBuUTesIAMU, MPOKYPOPOM.

4. B cnyyasax, npefycMOTPEeHHbIX 3aKOHOM, MO AesiaM, BO3HUKaWWMM U3 FpaxbaHCKuX,
CeMeiHbIX, TPYAOBbIX, KOOMEpaTWBHLIX, AAMUHUCTPATUBHLIX U WHBIX MPaBOOTHOWEHWA WU U3
CAEeNoK, CBA3aHHbIX C pacrnopAXeHWEeM MONYYEeHHbM 3apaboTKOM wau goxodamu OT
npeanpuHUMaTENbCKOW AeATEeNbHOCTU, HEeCOBEeplWeHHONeTHNne B BO3pacTe OT YeThipHaguaTu Ao
BOCEeMHapuaTu sieT MMewT NpaBo JIMYHO 3awuwaTb B CyAe CBOW NpaBa W 3aKOHHble MHTEepechl.
MpuBaeyeHne K y4acTuU B TakKuMX Aenax 3aKOHHbIX NpeAcTaBuTesiell HeCOBEpWEeHHONeTHUX Ansa
OKa3aHuA UM MOMOWW 3aBUCUT OT YCMOTpPEeHuAa cyjaa.

CHocka. CTaTbA 46 C U3MEHEeHUAMU, BHECEeHHbIMM 3akoHamu PK oT 29.12.2010 N 374-
IV (BBOAMTCA B LENCTBME MO WUCTEYEHUU AECATU KaNeHAAPHbIX AHEeW mnocsie ero nepBoro
opuumansHoro onyb6anmkoBaHnsa); KOHCTUTYUMOHHbIM 3akoHOM PK oT ©3.07.2013 N 121-V
(BBOANTCA B HAEeNCTBME MO UCTEYEHUU AEeCATU KaNeHAApHbIX AHEW Mnocsie ero nepBoro
opuLManbHOro ony6aMKoBaHUA) .

CtaTbA 47. MNpaBa U 0683aHHOCTU NUL, Y4aCTBYHWUX

B Aene

1. Jlvua, y4acTBywwue B Jene, UMEWNT MpaBO 3HAaKOMUTbCA C MaTepuanamu gena,
JenaTb BbIMUCKU U3 HUX U CHUMATb KOMUM; 3aABNATb OTBOAbI; NPeACTaBAATb [OKa3aTeNbCTBa
M y4acTBOBaTb B WX WUCC/efOBaHWM; 3afjaBaTb BOMPOCH APYruMM auvuaMm, y4acTBYyHWWUM B Jene,
cBugeTenaMm, sKCNepTaMm WM chneuuManucTam; 3afABAATb XOA4ATalWcTBa, B TOM 4ucie o6
nctpeboBaHuM LOMONHUTENbHLIX AOKA3aTeNbCTB; AaBaTb YCTHblE M MUCbMEHHble O0bbACHEHMA
cypy; NpuBOAUTb CBOWM AOBOAbI MO BCEM BO3HMKaWWUM B Xode cyaebHOro npouecca BONpocam;
BO3paxaTb MPOTUB XOAaTaWCTB U AOBOAOB ApYrux nul, y4acTByWWMX B Aese; y4acTBOBaTb B
CyAebHbIX NMpeHUAX; 3HaKOMUTbCA C NPOTOKONOM cyAebHOro 3acefaHuAa M NoAaBaTb Ha Hero
NMUCbMEHHble 3aMe4vaHuA; 06xanoBaTb peweHuA U onpepeneHna cyaa; MNoNb30BaTbCA APYrUMM
npoueccyasibHbIMU MpaBamu, MpefoCcTaB/ieHHbIMU 33aKOHOA4ATEeNbCTBOM O IpaxAaHCKOM
cyponpoussoacTBe. OHU [OJIKHb AOBPOCOBECTHO MONb30BATLCA BCEMU MPUHALNEXAWMMU UM
npoueccyasibHbIMK MpaBamu.

2. Jlvua, y4acTBykwMe B fene, HeCyT CBOWM MpoueccyasbHble 06A3aHHOCTU, B cCiy4ae
HEUCNOJIHEHUA KOTOpbIX HACTyMnawT NocAefcTBUA, NpeayCMOTpPEeHHble 3aKOHOAATesIbCTBOM O
rpaxpaHCKoM CyAornpousBOACTBe.

CtaTtbA 48. CTOpOHbI

1. CTOpoHamMM B rpaxAaHCKOM npouecce ABAANTCA UCTely M OTBeTYUK. UcTuamu
ABNANTCA rpaxhaHe W wpuanyeckue nuua, npeabABMBLKE UCK B CBOMX MHTepecax Wau B
MHTepecax KOTOpbIX npeabaABfieH UCK. OTBeTYMKaMW ABAAKTCA rpaxgaHe U wpuauvveckue nuua,
K KOTOpbIM MpeAbsiBIEHO UCKOBOe TpeboBaHue.

2. B cny4asx, npenycMOTpEeHHbIX 3aKOHOM, CTOpPOHaMM MOFyT ObiTb U OpraHuMsauuu, He
ABNANWMECA WPpUANYECKUMN JIULAMU .

3. Jluyo, B MHTepecax KOTOPOro Aesio Ha4yaToO MO 3aABJIEHVKW /UL, UMeHWMX MNo
3aKOHY npaBo Ha obpaweHue B cyd 3a 3awuToi npaB, cBO6OA M OXpaHAEMbIX 3aKOHOM
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WHTEepecoB Apyrux nuu, MU3BelwaeTcA CyAOM O BO3HUKWEM npolecce U y4acTByeT B HeM B
KadecTBe uUcCTua.

4. CTOpOHON B rpaxAaHCKOM MpoLecce MOXeT 6biTb rocyaapcTBoO.

5. CTOpOHbI MONL3YHTCA paBHLIMA MNpoueccyanbHbiMA MpaBaMuM U HECYT paBHble
npoueccyasnbHble 0683aHHOCTH.

CTtaTbA 49. N3MeHeHMe OCHOBaHMA WAM NpeaMmeTa MUCKa,

OTKa3 OT WUCKa, MpuU3HaHWe UCKa, MUpoBoe
cornaweHue, corsjaweHuve 06 yperyampoBaHuu
cnopa (KoH$/AMKTa) B nopsagke Meauauuu

CHOCKa. 3aronoBoK CTaTbku 49 C W3MEHeHMeM, BHeCeHHbIM 3akoHoM PK oT
28.01.2011 N 402-IV (BBOAMTCSH B AeiicTBue C 05.08.2011).

1. WUcTeu BnpaBe W3MEHUTb OCHOBAHWE WUAW NpegMeT UCKA, YBENUYUTb WAU YMEHbWUTb
pa3Mep MCKOBbIX TpeboBaHWW WM OTKazaTbCA OT UCKA. WU3MeHeHWe OCHOBaHMA WM npeameTa
UcKa, yBeNUYeHWe WM YMeHblleHue pa3Mepa UCKOBbIX TpeboBaHWIi, OTKas OT McCKa
Npous3BOAATCA MyTeM NoAayn MUCbMEHHOro 3aABJIeHUA M AONYyCKakwTCcA A0 NPUHATUA peleHuA
CYAOM MNepBOM WMHCTaHuuu. OTBETYMK BMNpaBe NpU3HAaTb UCK, O 4YeM Yy Hero oTbupaeTtcs
pacnucka. CTOpPOHbl MOTYT OKOHYMTb AEeN0 MUPOBbLIM COrJAWEeHUWEeM WAKW cornaweHnem ob
yperyaupoBaHuv cnopa (KOHOAMKTA) B nopsake mMeauauuu, KOTOpble MOAMUCHIBANTCS
CTOPOHaMN U YTBEpPXAAWTCA CyAOM.

2. Cyn He BnpaBe MO CBOEW WHULUMATUBE WU3MEHATb MpegmMeT WU OCHOBaHMe ucka. Cyn
He npuvHUMaeT OTKas3a MCTuUa OT WUCKa, MPU3HaAHUA UCKaA OTBETYMKOM U He yTBepxpaeT
MUpOBOE COFJ/lalleHne CTOPOH WM COrJiaeHue CTOpOH 06 yperynupoBaHun cropa (KOHAUKTa)
B nopsagke meavauuun, ecnv 3TU AEWCTBMA NMPOTMUBOPEYaT 3aKOHY MAM HapywawT 4Ybun-nnbo
npaBa, CBO6OAbl U 3aKOHHble WUHTEpechl.

CHocka. CtaTtbA 49 C M3MeHeHUAMU, BHeCeHHbIMM 3akoHOM PK oT 28.01.2011 N 402-1IV
(BBOAMTCA B peicTBue C 05.08.2011).

CtatbA 50. Y4yacTve B pAene HeCKONbKUX UCTLOB WU
OTBETYUKOB

Uck moxeT ObITb MpeAbsB/IeH COBMECTHO HECKONbKMMU UCTUAMU WMAM K HECKOJbKUM
oTBeTYMKaMm. Kaxapli U3 UCTLOB WAN OTBETHMKOB NO OTHOWEHWW K APYrOW CTOpOHe BbiICTynaeT
B npouecce camocToATesibHO. CTOpOHbI MOryT MOPY4YUTb BefeHue fesla COOTBETCTBEHHO
OAHOMY M3 COUCTLOB WU COOTBETYUKOB.

CtatbA 51. 3aMeHa HeHaasexauero oTBeTYMKa

1. Cyn, yCTaHOBMB Npu NOArOTOBKE Aena WM BO BpeMsa ero pasbupatenbcTBa B Cyae
nepBoM MHCTaHUMKU, YTO WUCK MNpeabABsieH He K TOMy /MUy, KOTOpoe AOMKHO OTBeYaTb no
UCKY, MOXeT no XoAaTancTBy WUCTuUa, He npekpawaa Aena, AONYCTUTb 3aMeHYy HeHaanexawero
oTBeTYUKA Haanexawum. focne 3ameHbl HeHagsexawero OoTBeTYMKA MOAFOTOBKa MU
paccMmoTpeHue fena nNpouvsBOAATCA C CaMOro Hadana.

2. Ecnn ucTey He cornaceH Ha 3aMeHy HeHaAsexawero oTBeTYMKa APYruM JIMLIOM,
Cyl paccMmaTpuBaeT Aeno no npefbABJIEHHOMY WCKY.
CtaTtbAa 52. TpeTbu nuua, 3aABNAHULUE CAMOCTOATEJIbHbIE
TpeboBaHUA Ha npeamMeT cnopa

TpeTbu nuua, 3aaBAAWME CAMOCTOATENIbHble TpeboBaHMA Ha npegmeT crnopa, MOryT
BCTYNUTb B MNpouecc A0 BbHECEHUA pelWeHUA CYyAOM MepBON MHCTaHUMM NyTeMm npeabABAEHUA
MCKa K OAHON unuM obeum CcTOpoHamM. OHM MNONb3YHWTCA BCEMWU MpaBaMu U HecyT BCe
ob6A3aHHOCTU uCTUa.

Ctatba 53. TpeTbu nuua, He 3aABAAKWUE

CaMOCTOAITe/IbHbIX Tpeb6OBaHMI Ha npeameT
crnopa

TpeTbu nuua, He 3asBMAWWME CaMOCTOATE/IbHbIX TpeboBaHMK Ha npegmeT crnopa, MOryT
BCTYNUTb B MNpoOLECC Ha CTOpPOHE UCTUA WU OTBETYMKA A0 BbIHECEHUA CYAOM NepBOu
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MHCTAHUUMU peleHuUs Mo Aeny, eCAu OHO MOXeT MOBJIMATb Ha MX NpaBa uan ob6s3aHHOCTM nNo
OTHOWEHUK K OAHON M3 CTOPOH. OHM MOryT ObiTb NMPUBAEYEHb K YYacTUW B Aefe Takxe
no XoAaTaWCTBY CTOPOH M ApYrux nuy, y4acTBYyWWWMX B fene, WAM NO UHULUMATUBE cypda.
TpeTbu nuuUa, He 3aABAAWWME CAMOCTOSATESNIbHbIX TpeboBaHMN, MOAb3YWTCS MpoLecCyanbHbMK
npaBaMn U HecyT npoueccyasibHble 0683aHHOCTM CTOPOHbI, KpOMe MpaBa Ha W3MeHeHue
OCHOBaHUA M nNpegMeTa UCKa, YBe/JWYEHWE WM YMeHblleHWe pa3Mepa MCKOBbIX TpeboBaHwuit, a
TakXe Ha OTKa3 OT MucKa, MNpu3HaHWe UCKa IMBO 3aKalYeHMe MUPOBOIrO COrJaleHus,
cornaweHna o6 yperynaupoBaHuu crnopa (KOHPAMKTA) B nopagke Meanauuum, npenbsBieHue
BCTpPEYHOro ucka, TpeboBaHWe MPUHYAUTENLHOrO UCMOJIHEHUA peWeHusa cypna.

CHocka. CtaTtba 53 C uM3MeHeHMeM, BHeCeHHbM 3akKOHOM PK oT 28.01.2011 N 402-1IV
(BBOOMTCA B pgeicTBue C 05.08.2011).

CtaTbA 54. MpoueccyanbHoe npaBonpeemcTBO

1. B cay4asx BblObITUA OQHON M3 CTOPOH B CMOPHOM MAM YCTAHOB/IEHHOM peleHUeEM
NpaBoOOTHOWEHUN (CMepTb rpaxhaHuWHa, peopraHu3auua, JAUKBUAAUMUSA HPUAUYECKOro nuua,
ycTynka TpeboBaHuA, MepeBoA [ONra W Apyrue cjayvaum nepemeHsl NuL B MaTepuasbHOM
NPaBOOTHOWEHUN) CyA AOMYCKaeT 3aMeHy 3TOW CTOPOHbl ee MpaBOMNpeeMHUKOM.
MpaBonpeemMcTBO BO3MOXHO B /b6OW CTaguu npouecca.

2. Bce peicTBMA, COBeplleHHble A0 BCTYMJIEHUS MpaBONpeeMHuKa B npouecc,
oba3aTenbHbl oNA HEro B TOW Mepe, B KakOW OHM 6binu 6bl 0b6A3aTenbHbl AnA Auua, KoTopoe
NpaBoOMNpPEEeMHUK 3aMeHWI.

CtaTtbAa 55. YyacTue npokypopa B rpaxaaHCKoMm

CyAonpousBoACTBE

1. Bblcwuit Haa30p 3a TOYHLIM M eAUMHOO6pPa3HLIM NMPUMEHEHWEM 3aKOHOB B IpaxAaHCKOM
CynonpousBoACTBE OT MMEHWM rocyfpapcTBa ocyuecTBnAeTcA [eHepasbHbIM MPOKYpPOpOM
Pecnybnuku KasaxcTaH Kak HeMnocpeacTBEHHO, TakK U 4epe3 MNOAYMHEHHbLIX €My MpPOKYpOpoOB.

2. Y4yacTue nNpokypopa B FpaxAaHCKOM CyAOMpPOM3BOACTBE 06s3aTeNibHO B CyyYasax,
Korga 3TO NpefyCMOTPEHO 3aKOHOM, KOrga Heob6XoAMMOCTb y4acTWUs MpOKypopa B AAHHOM
Jene npuW3HaHa CyAoM, a Takxe no genam, BO3OYyXAEHHbIM MO WMHUMLMATUBE MNpoKypopa,
3aTparuBawWUM MHTEpechl rocyfapcTBa, O BOCCTAHOB/NEHWM HaA paboTe, B3bICKAHUU
3apaboTHOW MNAaTbl, BbICENEHUU TpaxAaHUHA U3 xuauwa 6e3 npefoCcTaBAEHUA APYroro XuJoro
nomeweHna, BO3MeWeHUU Bpefa, MPUYUHEHHOTO XM3HM U 3[40POBLH.

Mpokypop BnpaBe BCTYNWTb B Mpouecc No CBOei WHUUMATMBE WM NO MHUUMATUBE Cypaa
AN Jayvv 3aKJ4YeHUAa No geny B LenAx OCyWecTB/IEHUA BO3/IOXEHHbIX HAa Hero obs3aHHOCTeMN
W ONS 3aWMTbl NpaB, CBO6OA M 3aKOHHLIX UHTEpPEecoB rpaxAaH, MpaB M 3aKOHHbIX MHTepecoB
opraHusauuit, oblWeCcTBEHHbIX WKW FoCyAapCTBEHHbLIX MHTEPECOB.

YKa3aHHble NONHOMOYMA MpPOKypopa obecneynmBalwTCA MyTEM CBOEBPEMEHHOIO WU3BEWEHUS
cynom 060 BCeX HA3HaYeHHbIX K pacCMOTPEHMI Aenax.

3. MNpokypop BhpaBe 06paTuUTbLCA B CyA C WUCKOM, 3afABJAeHMEeM O 3awuTe npaB, CBO6OA
M 3aKOHHbLIX MHTEpPEeCcOB rpaxgaH, MNpaB U 3aKOHHbIX MHTEpecoB OpraHuM3auuil, obleCcTBEHHbIX
WAN rocyAapCTBEHHbIX MHTepecoB. UcK O 3awuTe TpPyAOBbLIX, XMIMWHBIX U WHBIX MpaB U CBO6OA
HEOrpaHUMYEHHOro Kpyra /vl B couuanbHOW cdepe, a Takxe B 3aWUTYy MHTepecoB
HeneecnoCobHOro rpaxaaHuHa MoOXeT ObiTb NpeabAB/eH MPOKYPOPOM HE3aBUCUMMO OT MNpOChLObl U
3aABNEeHUA 3aUHTepecoBaHHOroO Jsuua.

4. Ecnu ucTey He nopadepxuBaeT TpeboBaHMA, 3aABJIEHHOrO MPOKYypopoM, TO CyA
ocTaBnaeT Uck (3aABneHne) 6e3 pacCMOTPEHUA, €CAU He 3aTparuBawTcA npaBa, CBO6OAb U
3aKOHHble MHTepecbl TpeTbUX JnL.

5. Mpokypop, NpeabABMBWMIA UCK, MNONb3yeTCA BCEMM MNpoueccyajbHbMUM NMpaBamMu, a
TakxXe HeceT BCe npoueccyasbHble 0683aHHOCTM MUCTUA, KpOMe MNpaBa Ha 3akJjK4deHue
MUPOBOIO COrJlalleHuA UM corjaweHua o6 yperynumpoBaHuu crnopa (KOHPAMKTA) B mnopspke
MeAuaumm. OTKas npokypopa OT UCKa, MNpeAbsABSEeHHOro B 3aWMTy MHTEpecoB Apyroro auua,
He NuWwaeT 3TO JiMUO NpaBa TpeboBaTb PACCMOTPEHUS Aena No CywecTBy.



ApXV1BHas Bepcus

1
=
Q
o
Q
11}
1
1Y)
I
1]
=
P
o
<

ApXV1BHas Bepcus

MBHaA BepCKA

6. lMpokypop, NpeAcCTaBAAWWUA UHTEpEeCh OpPraHoOB MPOKYypaTypbl B pacCcMaTpuBaEMOM
CyAooM cnope B KavecTBe MUCTUA WAM OTBETYMKA, MNO/Mb3YeTCA MpoueccyasibHbiMM MpaBamMu U
06A3aHHOCTAMM CTOPOHHI.

CHocka. CTtaTtbAa 55 C M3MeHeHuMAMU, BHeCEeHHbIMM 3akoHamum PK oT 10.12.2009 N 227-
IV (BBOAsSTCH B geicTtBue C 01.01.2010); oT 29.12.2010 N 374-IV (BBOAMTCA B AeicTBUe
Nno UCTEYEeHUW AecATU KasieHAapHbIX AHEW nocne ero nepeoro opuumanbHOro onybsMKOBaHMUA);
OoT 28.01.2011 N 402-IV (BBOAMTCS B JeicTBue C ©5.08.2011).

CtaTbA 56. O6paweHue B cyh B 3auuTy NpaB ApYyrux Jauu,

obuWecTBEHHbLIX U FOCYyAapCTBEHHbLIX UHTEpecoB

1. B cny4asx, NpefyCMOTPEHHbIX 3aKOHOM, rOCYAApPCTBEHHble OpraHbl U OpraHbl
MECTHOro CaMOynpaBieHuA, OpraHu3auuv WauW OTAENbHble FpaxAaHe MOryT obpawaTbcAa B Cyh
C UCKOM B 3aWuTy npaB, CBOOOA M OXpaHAEMbIX 3aKOHOM MHTEpecoB APYrux vl Mo ux
npocbbe, a paBHO OOWECTBEHHLIX WUAW FOCYAAPCTBEHHbIX MHTepecoB. WCK B 3aWMTy MHTepecoB
HeneecnoCcobHOro rpaxaaHuHa MoxXeT ObiTb NpeabABAeH, He3aBUCMMO OT NpPOCbObI
3aMHTepecoBaHHOro auua.

2. Jluua, npegbaBMBUME UCK B 3aWUTY YYXUX MHTEpPecoB, MNOJIb3YHTCA BCEMU
npoueccyanbHbiMU NpaBaMM U HECYT BCe npoueccyasbHble 06A3aHHOCTM UCTLA, Kpome npaBa
Ha 3aK/l4YeHWe MUPOBOIrO COrJAWeHUA U cornaweHua ob yperynvposaHuu crnopa (KoOHPAUKTa)
B nopAagke meavauumn. OTKa3 yKas3aHHbIX OpraHoB W AuL OT UCKa He JuvwaeT Auuo, B
MHTepecax KoToporo BO36yxaeHO Aeno, npaBa TpeboBaTb pacCMOTpPEHMA Aena no CywecTBy.
Ecnn nuuo, B MHTepecax KOTOpPOro BO3OYXAEHO AeNio, He MoAfepXMBaEeT 3aAB/IEHHOr O
TpeboBaHuA, cyn ocTaBndeT UCK (3anABieHWe) 6e3 pacCMOTpPeHUs, ec/iu He YWemanTCs
npaBa TpeTbuUX Nuy.

CHocka. CtaTtbAa 56 C M3MeHeHMeM, BHeCeHHbIM 3akKOHOM PK oT 28.01.2011 N 402-1IV
(BBOAMTCA B peicTBue C 05.08.2011).
CtaTtbA 57. YyacTue B npouecce rocyaapcTBeHHbIX
OpraHoB M OpraHoB MeCTHOro camoynpaB/eHuUs
ONA fayvv 3aKkawyYeHuAa no peny
1. B cay4aax, npeAyCMOTPEHHbIX 3aKOHOM, FOCYAapCTBEHHble OpraHbl U OpraHbl
MeCTHOr0 CaMoynpaB/ieHUA A0 BblHECEHUA pelWeHuA CyAOM NepBOW WMHCTAHUMKM MOTryT BCTYNUTb
B npouecc no CBOEeN MHMUMATUBE, MO WHULMATMBE y4acTBYWWUX B Aese auy, a Takxe Mo
MHULMaATMBE CyAa ANA [aYM 3aKAWYEeHUA MO Aeny B UenAx OCyWwecTBJIEHUA BO3JIOXEHHbIX Ha
HUX 06A3aHHOCTEeN M Aana 3awuTbl NpaB, CBOGOA M OXpaHAEMbIX 3aKOHOM WMHTEpPEeCcOB rpaxaaH,
0bWeCTBEHHbLIX U FOCYAAPCTBEHHbBIX MHTEPECOB.

2. YKa3aHHble B HACTOAWEN CTaTbe OpraHbl 4Yepe3 CBOUX NpeacTaBuTenen Nosib3yHTCA
BCEMW MpaBamMu NNy, Yy4YacTBYHWMX B Aene, NpeAyCMOTPEHHbIMM CcTaTbeil 47 HacToAwero
Kopekca.

Fnasa 6. MpeacTaBUTEeNbLCTBO B cyAe
CtatbA 58. BepgeHue pena 4vepes npeacTaBuUTenem
1. MpaxaaHe BnpaBe BeCTWM CBOW Aena B cyde JIMHHO WM Yepe3 npeacTaBuTenen.
JiInyHoe y4acTue B pene rpaxfgaHuHa He AuwWaeT ero fnpaBa MMeTb NO 3TOMy Aeny
npeacTaBuTens.

2. [lena opraHusauumini BegyT B CyAe MX OpraHbl, AeWCTBylwMe B npepenax
NOJIHOMOYMUIN, NpefoCTaB/IEHHbIX UM 3aKOHOM, WHbIMU HOPMATUBHBLIMA MPABOBLIMW AKTaMU WU
yypeauTenbHbiMU LOKYMEHTaMU, U UX MpPeACTaBUTeNU, HaAesieHHble COOTBETCTBYHWUMU
NOJIHOMOYMAMU . PyKOBOAMTENN HPUAMYHECKUX NUL NPeacCTaBAANT Cyay LOKYMEHTHI,
yAOCTOBepsAHWMe MX cayxebHoe MoNOXeHWe WM MOJSIHOMOYMA. OpraH WpuANYEeCKOro Juua MoxeT
y4acTBOBaTb B Aefie HapAay C APYruMm npeacTaBuTeNieM, HafesleHHbIM COOTBeTCTBYHWUM
NOJIHOMOYMEM.

MpepncTtaButenem B cyae MoxeT ObiTb Nboe feecnocobHoe NuLO, KUMewlwee HaAfexawum
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obpa3om opopmMieHHOe MOJIHOMOYME Ha BefeHWe pena B CyAe, OCHOBAHHOE Ha [OBEPEHHOCTM,
3aKoHOAATeNbCTBE, peweHun cyna nMbo agMUHUCTPATUBHOM aKTe.

CtatbAa 59. MpeacTaBUTENbCTBO MO MOpPYYEHUID

MpeacTaBuTenaMM MO MOPYYEHUKW B Cyae MOryT ObiTb cregywwue nauvua:

1) apBokaThl;

2) paboOTHWUKKU PUAMYECKUX NUL - NO AenaM 3TUX HPUAUYECKUX NuLl;

3) ynosHOMOYeHHble NpodpecCUMOoHANIbHBIX COW30B - MO AenaM paboynx, cayxawux, a
TakKxe Apyrux nuvy, 3aWuMTa NpaB U MHTEPEeCOB KOTOPLIX OCYWeCTBAAETCA OTUMU
npodecCcUoHaNbHbLIMU COW3aMu ;

4) yno/NHOMOYEHHble OpraHu3auuii, KOTOPbIM 3aKOHOM, YCTAaBOM WM MOJIOXEHUEM
npegcTaBAeHO MpPaBO 3awWWwaTb MpaBa U MHTEpecChl YJEeHOB 3TUX OpraHu3auuii;

5) YMNOJIHOMOYEHHbIE OpraHM3auuii, KOTOPbIM 3aKOHOM, YCTABOM WU MOJIOXEHUEM
npefcTaBNeHO MpaBO 3awuwaTb NpaBa U MHTepechl ApYrux nuu;

6) OOMH W3 COYYAaCTHUKOB MO MOPYYEHUHW APYrUX COYYHACTHUKOB;

7) ppyrve nvua , AONyWeHHble CyAOM MO npocbbe nuy, y4acTBYHWWMX B gene.
CTaTbA 60. JlMua, KoTOopble He MOryT 6biTb MpeACTaBUTENAMU
B cyae
1. Cyaobu, cnepgoBaTenun, MpOKYypopbl M AenyTaTbl NpeAcTaBUTEsIbHbIX OPraHOB He MOryT
6biTb NpeAcTaBUTENAMU B Cyfe, KpOMe CAy4YaeB y4yacTuAa UX B Mnpouecce B KavyecTBe
YMNO/THOMOYEHHbIX COOTBETCTBYHWWX OPraHM3auuii uanm 3aKOHHbIX NpeacTaBuTeneu.

2. MNpeacTaBuTeNAMM B CyAe He MOTryT ObiTb afiBOKaThl, MPUHABWLME Mopy4veHue 06
OKa3aHUW KpUAMYEeCKON MoMmowu C HapyweHueMm TpeboBaHUI 3akoHopaTenbCcTBa Pecnybnuku
KasaxcTaH 06 aaBOKATCKOW AeATeNbHOCTHU.

3. Jluuo He MoxeT ObITb NpeacTaBUTENEM, ec/u NO AAaHHOMY Aeny OKa3biBaeT Wau
paHee oOKa3blBasio WpUAMYECKYH MOMOlWb JMUaM, WMHTepechbl KOTOpLIX NpOTUBOpeYaT UHTepecam
npegcTaBnAeMoro, WM y4acTBOBaJio B KadecTBe CyAbMu, NpoKypopa, 3KcnepTa,
crieymanucTa, nepesofyuka, CBUAETENA WAM MOHATOrO, a TakXe ec/in OHO COCTOUT B
POACTBEHHbIX OTHOWEHMAX C AOMKHOCTHBIM JMLOM, MPUHUMAWWUM y4acTue B pacCMOTpPEHUU
jena.

CHocka. CTaTbA 60 C U3MEHeHWAMMU, BHeCeHHbMM 3akoHom PK oT 11.12.2009 N 230-IV
(BBOOATCA B geicTBue C 01.01.2010).

CtaTtbA 61. MNonHomouuA npepcTaBuTenAa

1. MNonHoMo4YMA Ha BefeHue fena B cyae JawT npeacTaBUTEN MpaBO Ha coBeplueHue
OT UMEeHU NpeAcTaBAAEMOro BCEX npoueccyanbHbiX AeNCTBUUA, KpoMe MnoanucaHuA UCKOBOIo
3aABJIeHNA, 3aKJIWYEHMA JOroBopa O MNpoBefEeHWM Mepuauun Anbo nepepayn gena B apbuTpax
WA TpeTenckun cyph, MOAHOrO WAM YAaCTUYHOrO OTKa3a OT WUCKOBbIX TpeboBaHWK M MpU3HaHWA
NCcKa, W3MeHeHusa npegMeTa WU OCHOBAHUA UCKA, 3aKAWYEHUA MUPOBOrO COr/aWeHuA,
nepefayn nonHomouuii apyromy auuy (nepeposepue), o6XanoBaHUA MOCTAHOBJIEHUA cyaa,
TpeboBaHMA MPUHYAUTENBHOrO WUCMOJNIHEHUS CyAeOHOro NOCTAHOBAEHUA, MNONyYeHUd
NPUCYXAEHHbIX MMylWecTBa WAKW AeHer.

2. lonHoMo4YMA npeAcTaBUTENIA HA COBEpWEeHUEe KaxAoro U3 yKas3aHHbIX B 4acTwu
nepBoOi HaCcTOAWeN CTaTbW AENCTBUWA AOXHbI ObITb CneuuasbHO NpefycMOTpPeHbl B
JOBEpPEHHOCTU, BbIAAHHON MpeacTaB/AEMbIM.

CHocka. CtaTbAa 61 C M3MeHeHUAMU, BHeCeHHbIMM 3akoHamn PK oT 28.01.2011 N 402-
IV (BBOAMTCSH B AeiicTBue C ©5.08.2011); oT 17.02.2012 N 565-IV (BBOAMTCA B AeicTBUe
C 01.07.2012); oT ©3.07.2013 N 125-V (BBOAMTCA B AENCTBUE MO UCTEYEHUU OECATU
KaneHAapHbIX AHEeW Mocne ero nepBoro oduumanbHOro onyb6auKoBaHUA) .

CtaTtbA 62. O¢opmieHMe NOJSIHOMOYMI NpeacTaBUTENA

1. MNMonHOMO4YUS MpeacTaBUTENA AOJXHbl ObiTb BblpaXeHbl B AOBEPEHHOCTU, BbiAAHHOW U
OpOpMNEHHOW B COOTBETCTBUM C 3aKOHOM .

2. YNO/NHOMOYEHHble MPOdPeCCUOHANbHBIX COW30B M APYTrUX OpraHu3auuin LOJIKHbI
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npeacTaBuTb CyAy AOKYMEHTbl, YAOCTOBepsAwlMe NopyyYeHWe Ha ocylecTBAeHue
npeAcTaBUTeNbCTBA MO AaHHOMY JAeny (noAanyHKTbl 3), 4) M 5) cTaTbu 59 HacToAwero
Koaekca).

3. MNonHomo4nA aABoOKaTa Ha BefeHUWe KOHKPEeTHOro gena yAoCTOBEpPANTCA OpAepoM,
BblAaBaeMbiM HPUANYECKOW KOHCYAbTauuen uMnm agBOKATCKOW KOHTOPOW, a Mpu OCYWeCTBJIEHUU
UM CBOel AesTeNbHOCTU WHAMBUAYANbHO 6€3 perucTpauun wpuaAMHecKoro nauua - npesmguymom
Ko/Snerun agBoKaToB.

4. [loBepeHHOCTb OT MMEeHMU WpuauYeckKoro nuua BbligaeTCA pykoBoauTesnem
COOTBETCTBYHWEro WpMANYeCKOro Anua WAuM WHbIM YNOJIHOMOYEHHbIM JINLOM.

5. MosHoMOYUs MpeAcTaBUTeN, YKa3aHHOro B MOAMYHKTax 6) M 7) cTaTtbu 59
HacToAwero Kogekca, MOryT O6biTb BbipaXeHbl B AOBEPEHHOCTU WAM Xe B YCTHOM 3afBJAEHUM
[OBepuTena Ha Ccyae, 3aHeCEeHHOM B MPOTOKON cynebHOro 3acegaHus.

CHocka. CTaTbAa 62 C M3MeHeHueM, BHeCeHHbM 3akoHoMm PK oT 28.12.2011 Nt 523-

IV (BBOAMTCS B AeUCTBME MO UCTEYeHUU AecCATU KasleHZapHbIX AHel nocse ero nepeBoro
opuLManbHOro ony6aMKoBaHUA) .

CTaTbA 63. 3aKOHHble npeacTaBUTENU

1. NpaBa, cBObOAbl M OXpaHAeMble 3aKOHOM WMHTEpechbl HefeeCnOoCOb6HbIX rpaxAaH, Juu,
He 06najawWUX MOMHOW AeecnoCOBHOCTbH MM MPU3HAHHBIX OrpaHUYEHHO Aeecrnocob6HbMM,
3awuwanT B CyAe UX poAuTenu, YCbIHOBUTENN, OMneKyHbl, nornevynTesnun, naTpoHaTHbe
BOCMUTATENIN WU ApYyrue 3ameHAwwne WUxX svua, KoTopble NpeacTaBAAlnT CyAy AOKYMEHTHI,
ypocToBepAwwWwne MUxX MoJIHOMOYUA .

2. Mo peny, B KOTOPOM AO/XEH Y4YaCTBOBaTb FpaxAaHWH, MPU3HAHHbIA B
YCTAHOBJIEHHOM nopsaake 6e€3BeCTHO OTCYTCTBYWWMM, B KayecTBe ero npeactaBuTens
BbICTyMaeT /MU0, KOTOpOe OCYyWecTBAAeT Oneky Hajg uMMywecTBOoM 6e3BeCTHO OTCYTCTBYHWero.

3. Mo peny, B KOTOPOM [ONXEH Y4YacTBOBaTb Hac/eAHUK nuvua, yMmepwero Wau
06bABNEHHOrO B YCTAHOB/IEHHOM MOPAAKE YMEpWUM, €ClIN HACNeACTBO €lle HUKEM He MPUHATO,
B KavecCcTBe MpeACTaBUTeNA HAacnefHUKA BbICTYMaeT XpaHWTesNlb WUAM OMneKyH, Ha3HAaYeHHblh anA
OoXpaHbl U ynpaBieHUA HACNeACTBEHHbIM UMYLECTBOM.

4. 3aKOHHble rnpepcTaBuUTeNIM COBEPWANT OT MMEHM MpefcTaBJiAeMblX BcCe
npoueccyanbHble AeNCTBUA, NPaBO COBEpWEHWA KOTOpbIX MPUHALNEXUT NpeacTaBaAAEeMbM, C
OrpaHuyeHnAMU, npepyCcMOTPEHHbIMW 3aKOHOM. 3aKOHHble MNMpeAcTaBUTENIn MOTryT MopyyvuTb
BejeHue nena B cyae Apyromy npeactaBuTesto.

CHocka. CTaTbAa 63 C M3MeHeHMeM, BHecCeHHbM 3akoHOM PK oT 25.03.2011 N 421-1IV
(BBOAMTCA B AeNCTBME MO UCTEYEHUU AECATU KaNeHOapHbIX AHEeW nocne ero nepBoro
opuLManbHOro ony6aMKoBaHUA) .

FnaBa 7. [Joka3aTenbCTBa U AOKa3biBaHUe

CtaTtbA 64. [loka3aTenbCTBa

1. [lokazaTenbCTBaMn No AeNy ABAAKTCA MNOJIyYEeHHble 3aKOHHbIM CMOCO6OM QakTuyeckue
JaHHble, Ha OCHOBE KOTOpbIX B MNpefyCMOTPEHHOM 3aKOHOM MOpAAKe cyj yCTaHaB/iuBaeT
HanM4ne UAM OTCYyTCTBUE 06CTOATENbCTB, O6OCHOBbIBaWWWX TpeboBaHMA M BO3paxeHuA
CTOPOH, a TakKkXe WHbIX OBCTOATENbCTB, UMEKWMX 3HAYeHWe AN MPaBWUILHOIO pa3peleHud
aena.

2. 3Tn daKTUYeCKMe JaHHble YCTAHABAMBAWTCHA OOBbACHEHUAMM CTOPOH U TpeTbUX NnL,
NnoKasaHuAMKM cBuaeTenen, BelwecTBEHHbMW [OKA3aTeNbCTBaMMU, 3aKJKHYEHUAMW SKCNepToB,
NpOTOKONAMU MpoueccyaNbHbiX AEACTBUN, MNPOTOKOAAMU CYyAebOHbIX 3acefaHUi, OTpaxawwmmm
X04 W pe3ynbTaTbl NpoueccyanbHblX AEACTBUN, U WUHBIMA [OKYMEHTaMM.

CHocKa. B cTaTbi 64 BHeceHbl m3meHeHnsa 3akoHom PK oT 4 wuwna 2006 roma N 151 .

CtaTbA 65. 06A3aHHOCTb JAOKa3biBaHUA

Kaxpas cTopoHa [AOMXHA AOKa3aTb Te 06CcToATeNnbCTBa, Ha KOTOpble OHA CcCbUlaeTcA
Kak Ha OCHOBaHWS CBOUX TpebOBaHUN U BO3PAXEHWN .

CtaTtbAa 66. lpeacTaBneHUe AoKa3aTeNbCTB



1. JokasaTenbCcTBa NpeacTaBAANTCA CTOPOHaMM U APYrUMU NULAMKU, YYaCTBYHWAMU B
hene.

2. 0bcToATENLCTBA, WMEeKWMe 3HAYeHue AN MPAaBUJIbHOrO paspeweHusd
gena, onpeaenawTCcA CYAOM Ha OCHOBaHWMM TpebOBAHUA U BO3paxeHWi CTOPOH, ApYrux nuu,
yyacTBywWUX B gene, C y4eTOM noanexawux npuUMEHEHWK HOPM MaTepuasibHoro u
npoueccyanbHOro npasa.

3. Cya BnpaBe MpepsiokMTb CTOpOHaM M APYruM suLam, y4acTBywWuMm B gene,
npeacTaBUTb HeobxoAuMble AN MPaBWUIBHOTO pa3pelweHna aena AOMNoJHUTeNbHble
AOoKa3aTenbCcTBa.

4. B cny4ae, Korpa npeacTaBieHWe AOKAa3aTeNbCTB A8 CTOPOH M ApYyrux nuu,
y4acTByWOWUX B Aene, 3aTpyAHUTENbHO, CyA MO UX XOAATancTBYy OKa3biBaeT WM copencTBue B
nctpeboBaHUM [AOKA3aTENbCTB.

5. B xopaTalicTBe 06 MCTpeboBaHUM AOKazaTeNnbCTBa [OMXHO ObITb 0603HAYeHO
[OKa3aTeNnbCTBO, a Takke YKa3aHo, Kakue obCTosTeNbCTBa, MMekwWMe 3HayYeHue pnda gena,
MOFyT OblTb YCTAHOBNEHbl WAN OMPOBEPrHYTbl 3TUM A0KA3ATENbCTBOM, MPUYMHDI,
npenATCTBYHIWME CaMOCTOATENIbHOMY MNOJIYYEHUKW AoKa3aTeNbCTBa, WU MECTO ero HaxoxaeHusA.

6. lMpyu Heob6XOAMMOCTU CyA BbiAAeT AuLy, 3aABUBLEMY XOAATaWCTBO, 3anpoc AnA
nonyyeHua AokasaTenbCTBa. JIMUO, Yy KOTOPOro HaxoAuTCA UCTpebyemoe cyaom
[OKa3aTeNnbCTBO, HanpaBaAeT ero HenocpeACTBEHHO B CyA WAW BblAaeT Ha PyKu nudy,
“Mewwemy COOTBETCTBYWWMIK 3anpoc, ANA npefcTaBieHuAa B cyh. [lokasaTenbcTBa no
KOpMOpaTUBHLIM CMOpaM JOJKHbl 6bITb MCTpeboBaHbl TOJNIBKO CYAOM M HanpaBaATbCA
HernocpeacTBEHHO B CYyA.

7. [ONXHOCTHbIE WAN MHble NNLA, OT KOTOPbIX CyAOM UCTpebyeTcA AoKa3aTenbCTBO,
HE VMeHwWwMe BO3MOXHOCTW NpeacTaBUTb ero Boobwe uMaM B YCTAHOBJIEHHbIM CYyAOM CpOK,
06sa3aHbl M3BeCTUTbL 06 3TOM CyA C yKa3aHWeM MNPUYMH B NATUAHEBHBIN CPOK CO AHA
nosly4yeHua 3anpoca cyaa.

8. B cnyyae HeusBeweHusa, a Takxe ecan TpeboBaHue cyaa O npencTaBlieHUU
JOKa3aTeNbCTBa He BbINOJHEHO MO MNPUYUHAM, MPU3HAHHLIM CYAOM HEYBAaXWUTE/IbHbIMA, BUHOBHbIE
OO/XKHOCTHbIE MM MHble LA, He yvyacTBywwue B Jene, NOABEpPrawTcCcA aAMUHUCTpaTUBHOMY
B3bICKQHMKW B COOTBETCTBUM C 3aKOHOAATENbLCTBOM 06 AaAMMHUCTPATMBHLIX NMPABOHAPYWEHUAX.

9. HanoxeHue aAMMHUCTPATUMBHOIO B3bICKAHUA He OCBObOOXAaeT nuUo, BAadeHlee
nctpebyembiM fOoKalaTeNnbCTBOM, OT 065A3aHHOCTM ero npefcTaBneHusa cyay. B cnydae
3/10CTHOrO HEWUCNOJIHEHUA TpeboBaHMA CyAa YyKa3aHHble LA HEeCyT YrOos0BHYH
OTBETCTBEHHOCTb .

10. Ecnum cTopoHa yaepxuBaeT y ceba ucTpebyemoe cyaoMm AOKa3aTeNbCTBO U He
npegcTaBndaeT ero no 3anpocy cypa, npeanonaraeTca, 4YTO coAepxawueca B HeM CBefeHuA
HanpasJ/ieHbl MPOTUB MHTEpPEeCOB 3TOW CTOPOHbl U CYUTANTCA €l MPU3HAHHLIMM .

CHocka. CTaTbAa 66 C M3MEeHeHUsMU, BHECEeHHbIMM 3akOoHOM PK oT ©05.07.2008 N 58-IV
(nopapok BBegeHuA B AelcTBue CM. CT. 2 ).

CtaTtbAa 67. OTHOCMMOCTb AOKa3aTesbCTB

Joka3aTenbCTBO MpU3HaeTCA CyAOM OTHOCAWMMCA K Jeny, eCauM OHO npeacTaBndeT
coboi dakTuMyeckue paHHble, KOTOPbLIMA MOATBEPXAAWTCA, OMNpoBeprawTcA nMbo cTaBATCA nog
COMHEeHMe BbIBOAbl O CYWeECTBOBaHUM OOCTOATENbCTB, UMEHWWX 3HavyeHue pgna gena.

CtaTtbA 68. [JlonycTUMOCTb AOKa3aTeNbCTB

1. JlokasaTenbCTBO NpU3HaeTCA AOMYCTUMbIM, €C/IN OHO MNOJIYYEHO B nopAnke,
npegycMoTpeHHOM HacToAwum Kopekcom.

2. 06cTosATENbCTBA Aena, KOTopble MO 3aKOHY [AOJIKHbl 6biTb MOATBEPXAEHDI
onpegeneHHbIMM AoKa3aTeNbCTBaMU, He MOryT MOATBEPXAATbCA HUKAKUMU ApYT UMM
JoKa3zaTenbCTBaMu.

CtaTtbAa 69. O®akTuyeckue pAaHHble, HeAonMycTuMbie B

KayecTBe [AOKa3aTe/NbCTB
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1. dakTuyeckue AaHHble AOSKHbI ObITb MPU3HAHbI CYAOM HefonyCcTUMbIMU B KadecTBe
[OKa3aTenbCTB, €C/AM OHU MNONYYEeHbl C HapylweHUsMW TpeboBaHMI 3aKOHA MyTEM JIUWEHUA WM
CTECHEeHUA rapaHTUPOBaHHbLIX 3aKOHOM MpaB L, YYacTBYWWUX B Aefe, WAM C HapyweHuem
MHbIX MpaBW/ TFpaxhaHCKOro npouecca npu noaroToBke Aena kK cynebHoMmy pasbupaTenbcTBy
wnn B cyaebHoMm pasbupaTenbcTBe gena, KoTopble MOBAMAAN WAW MOTAM MOBAUATbL Ha
JOCTOBEPHOCTb MNOJIYYEeHHbIX (aKTUYECKUX AAHHbIX, B TOM 4ucie:

1) ¢ nNpuMeHeHWeM HacunuA, yrpos, obmaHa, a pPaBHO MHbIX HE3AKOHHbIX AEWCTBUNA;

2) C ucnosib30BaHMEM 3abnyxaeHua nuua, y4acTByKWero B Aene, OTHOCUTENbHO
CBOMX MpaB M 06A3aHHOCTEW, BO3HUKWEro BCAEACTBUE HEPA3bSACHEHUA, HEMOJSIHOFO WU
HEenpaBUILHOIO WX Pa3bACHEHUA STOMY Juuy;

3) B cBf3M C MpoBeAeHWeM MpoLeccyaNbHOro AeACTBUMA /IULOM, He MMEewwWwMM fnpasa
OCyWeCcTBNATb MPOU3BOACTBO MO AAHHOMY rpaxAaHCKOMy Aeny;

4) B CBA3M C yyacTueM B MpoueccyasbHOM AeACTBUM Nnua, MoANexawero oTBoay;

5) C CywecTBEHHbIM HapyweHuem nopsaka NpPOU3BOACTBA MpoLecCyalbHOro LeWCcTBUA;

6) OT HEM3BECTHOr0 MUCTOYHMKA MO0 OT UCTOYHWUKA, KOTOpPbIK HEe MoxXeT ObliTb
YCTaHOBJIEH B cyfnebHOM 3acefaHuu;

7) C nNpuMeHeHWeM B XOfe [OKa3blBaHMA MeTOAOB, MPOTUBOpEYaWMX COBPEMEHHbIM
Hay4HbIM 3HAHMWAM.

2. HeponyCTMMOCTb MCNOAb30BaHUA PaKTUHECKUX AaHHbIX B KadecTBe AOKa3aTesbCTB,
a TakXe BO3MOXHOCTb MX OFpaHU4YEHHOro MCMNOJIb30BAaHUA NpuU MNPOU3BOACTBE NO Aeny
yCTaHaB/AMBAWTCA CYAOM MO COOGCTBEHHOW MHMUMATMBE MM MO XOAATANCTBY Yy4acCcTBYHWHUX B
jene nuvy.

3. JlokasaTenbcTBa, MONYYeHHble C HapylweHMeM 3aKoHa, MNPU3HAWTCA He UMeKWUMU
IpPUANYECKONW CUbl U He MOTryT ObiTb MONOXEHbl B OCHOBY CyaebHOro peweHusa, a Takxe
MCNONb30BaTbCA MpU AOKa3biBaHMM nwboro obcToATeNbCTBA, UMEKWEro 3HayYeHue gnAa gena.

4. GaKTM4YecKue fOaHHble, MOSYYEHHble C HApYWeHUAMM, YKa3aHHbIMU B 4acTW NepBOW
HacToAwWwen cTaTbu, MOryT 6bITb MCMOMbL30BaHbl B KayecTBe AOKa3aTeNbCTB ¢akTa
COOTBETCTBYHWWWX HapyWeHWh U BUHOBHOCTU NuUL, WX AONYCTUBLIKX.

CtaTtbAa 70. [JOCTOBEpPHOCTb AOKa3aTenbCTB

Joka3aTenbCTBO CYUTaAETCA AOCTOBEpHbIM, €C/IM B pe3ysibTaTe NpoBepKWU BbiACHAETCHA,
4YTO OHO COOTBETCTBYET AENCTBUTENIbHOCTHU.

CtaTtbA 71. OcHoBaHMA ocBob6OXAeHMA OT AOoKa3biBaHUA

1. O6cToATENbCTBA, MNPU3HAHHbIE CYAOM OOWEU3BECTHLIMU, HE HYXAAWTCA B
OOKa3biBaHUM .

2. 06cTOATENLCTBA, YCTAHOBJIEHHbIE BCTYMUBWMM B 3aKOHHYKH CWJly pelweHueMm cypa no
paHee pacCMOTPEHHOMY rpaxAaHCKOMy gdeny, obsa3aTenbHbl ANA CyAa U He A0Ka3blBawTCA
BHOBb Mpu pa3bupaTenbCTBe APYruMX FpaxgaHCKUX Aen, B KOTOPbIX YyHacTBYWT Te Xe auua.

3. BCTynuBWMIA B 3aKOHHYW CWJYy MPUrOBOp CyAa MO Yrol0BHOMY fAefly, KOTOpbiM
npu3HaeTcA MNpaBO Ha YAOBJIeTBOpeEHME UCKaA, obA3aTeneH ANA cyda, pacCcMaTpuBawwero Aeno
O rpaxAaHCKO-MpaBOBbIX MOCNEACTBUAX AEAHWWA NNLa, B OTHOWEHUWUM KOTOPOro COCTOANCA
npurosop cyda. BcTynuBwMIA B 3aKOHHYKW CUNy NpuroBop cypa obss3aTeneH Ans cypa,
paccMaTpuBawlero Takoe rpaxfaHckoe Aeno, Takxe no BONpocam, UMenn Nn MecTo 3TU
OeAHNA U CcoBepleHbl 1IN OHW AaHHBIM JIMLOM, a TakXe B OTHOWEHUU APYTruxX YCTaHOBJIEHHbIX
npuMroBopomM O6CTOATENBCTB U UX MPaBOBOMW OLEHKE.

4. O®aKTbl, KOTOpble COrfacHO 3aKOHY MpeanonarakwTcA YCTAHOBAEHHbIMU, He
[OKa3bIBAaWTCA Npu pa3bupaTenbCTBe rpaxAaHCKOro Agesna. Takoe npennosiokeHMe MoxeT 6biTb
OnpoBeprHyTo B obwem nopsagake.

5. 06CcTOATEeNbCTBA CYMTAWTCA Takke YCTaHOBNEHHbMM 6e3 Aoka3aTeNbCTB, €C/lu B
paMKax Hagaexawei npaBoBOW Mpouefypbl He byaeT AoKAa3aHO obpaTHoe:

1) nNpaBWIIBHOCTb OBWENPUHATLIX B COBPEMEHHbIX HayKe, TexXHUKe, UCKYCcCTBe,
pemecsiie MEeTOLOB UCCNEAOBaHUA;
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2) 3HaHWEe JIULOM 3aKOHa;

3) 3HaHWe NMUOM CBOUX CAYXebHbIX U NpodecCcUoHaNbHbIX 0bA3aHHOCTEI;

4) oTCyTCTBME crneuuanbHoOW MOArOTOBKU MAM obpa3oBaHuA y fvua, He
npeacTaBUBLIErO B MOATBEPXAEHWE UX HaNUM4YUA AOKYMEHTA M He yKa3aBWero y4yebHoro
3aBefeHNA UIW ApYroro yuYpexaeHus, rge OHO MOAYyYuSIo crneuuasbHyw NOArOTOBKY WU
obpasoBaHue.

CtaTtbA 72. CypebHble nopy4eHus

1. Cyn, paccmaTpuBawwuin geno, B Ciny4vyae yAoBAeTBOpeHUA xodaTailcTBa fuua,
y4yacTByHWWero B gene, o Heob6xoAMMOCTU cobupaHuA [oKa3aTeNbCTB B APYroM ropoge uau
paioHe, nopy4yaeT COOTBETCTByHWEMY CyAy NpPOM3BECTU onpepesieHHble MnpoueccyalibHble
nencrteuAa.

2. Cya, paccmaTpuBawwWwMil feno, B C/Ay4ae yAOBJIeTBOPEHUA XOAATANCTB nuu,
y4yacTBYyWWUX B Aene, O Heob6XoAMMOCTHU cCObMpaHMA AOKa3aTeNbCTB B APYroM rocypapctee, C
KoTopbiMu Pecnybsivka KasaxcTaH umeeT gorosBop o6 oka3aHWM MpaBOBOW MOMOWM, HanpasadeT
cynebHoe nopydeHue B COOTBETCTBUM C MONOXEHMAMM STOrO AOroBopa.

3. B onpegeneHun o cypebHOM MOpyYeHUM KpaTKO M3JarawTcAa CcywecTBO
paccmaTpuBaeMoro gena, CBeAeHUMA O CTOpPOHaX, YKasbiBawTcA obcToATenbCcTBa, noanexawue
BbIACHEHUW, AOKa3aTeNbCTBa, KOTOpble AOMKEH CO6paTb Cyh, BbHIMOJHAWWWA MOpyYeHue. 3TO
onpepeneHne obAsaTenbHO ANA CyAa, KOTOPOMY OHO aApecoBaHO, W AOMXHO ObiTb BbIMOJIHEHO
B CpOK A0 AeCATU OHel C MOMEHTa ero MoJsy4YeHusa.

CtatbA 73. MMopAAOK BbINONHEHUA cyaebHOro nopyyeHus

1. BblinosHeHWe cynebHOro nopyyeHusa Npou3BOAMTCA B CyAebHOM 3aceiaHuu no
npaBuiaM, YCTaHOBAEHHbIM HacTosAwum Kopekcom. JlMua, ydacTBylwue B Aene, WU3BEWAKWTCA O
BpEMEHU M MecTe 3acefaHuA, OAHAKO WUX HefiBKa He ABMAETCA NpenATCTBMEM K BbINOJIHEHUH
nopy4veHusa.

2. lpoToKonbl U BCe COGpaHHble MpPU BbIMOJIHEHUM MOpPYYEHUA MaTepuasbl HeMeA/NleHHO
nepecoblawTCcAa B CyA, paccMaTpuBawwWuin peno.

3. Ecau nuua, yyacTBykwue B gene, Win CBUAeTenu, JaBaBuwue OO6bLACHEHUS Wau
nokasaHuA cyny, BbIMOJIHABWEMY MOpYyYeHue, ABATCA B CyA, pacCMaTpuBaWWWKA [efio, OHM
[anT OObACHEHMA M NoKasaHuA B obwem nopsake.

CtatbA 74. O6ecneveHue AOKA3aTeNbCTB

1. Jluua, yyvacTBywwWwne B fefie, UMEKWMe OCHOBAHMA OMacaTbCA, YTO NpeAcTaBieHue
HEeobXOoAUMBIX AN HUX AOKAa3aTeNnbCTB cAeflaeTcsa BMOCNEACTBUM HEBO3MOXHbIM WMAU
3aTpyAHUTENbHbBIM, MOFYT MPOCUTb cyhd 06 obecnevyeHMM 3TUX [OKa3aTeNbCTB.

2. ObecneyeHue pokasaTenbCTB NPOU3BOAUTCA MyTeEM AONpoca CBUAETenew,
npovM3BOACTBA 3KCMNEepTU3bl, OCMOTpPA Ha MecTe W Apyrumn cnocobamu.

CtaTtbA 75. 3asBneHue o6 obecneyeHun AOKA3aTeNbCTB

1. 3aaBneHune 06 obecneyeHun AoKa3aTeNbCTB MOJaeTCA B CyA Mo
TEeppUTOpUANbLHOCTU, rAe AOJKHbl ObITb COBEpWEeHbl NpoueccyasbHble AeWCTBUA MO obecneyeHuw
JoKa3aTeNbCTB.

2. B 3asBneHun 06 obecneyeHun AoKA3aTeNbCTB [OJKHbI ObITb YKAa3aHb
JoKa3aTenbCTBa, KOTopble Heobxoaumo obecneynTb, 06CTOATENbCTBA, ANA NOATBEPXAEHMUA
KOTOpbIX HEOO6XOAWMMbI 3TU [AOKa3aTenbCTBa, MNpUYMHbLI, NobyauBuKMe 3aaBUTeNA obpaTUTbCA C
npocbboin 06 obecneyeHun, a Takxe Aeno, ANA KOTOPOro Heobxoammbl obecneduBaemble
JoKa3aTenbCTBa.

3. Mo pe3ynbTaTaM pacCMOTpeHUA 3aABseHUA 06 obecnevyeHMM [OKa3aTeNbCTB Cynq
BLIHOCUT onpegeneHne. Ha onpepeneHve cyabu 06 oTKase B MPUHATUM TaKOro 3aABlEHUA
MoxeT OblITb MogaHa 4YacTHaA Xanoba.

CtaTbA 76. Mopsapok obecneyeHusa AOKa3aTeNbCTB

1. Obecne4vyeHue [OKa3aTeNbCTB MPOU3BOAUTCH CyAbel NO MpaBuiaM, YCTAHOBJIEHHbIM
HacToswuM Kogekcom.
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2. ObecneyeHue AoKa3aTeNbCTB A0 BO3HWKHOBEHWA Aena B CyAe MPOM3BOAMUTCA
HOTapuyCcamnm WAW AOMKHOCTHBIMU JIMLUAMU KOHCYJ/IbCKUX Y4YpexaeHun B
nopagke, rnpenycMoTpeHHOM 3aKOHOAATeNIbCTBOM.

3. 3aABuTenb U Apyrue nauua, ydyacTBywwue B Aenie, U3BeWawTCA O BpeMeHW U mecTe
obecneyeHna pokKasaTeNbCTB, OAHAKO UX HeABKA He fABNSETCHA MPenaTCTBMEM K PACCMOTPEHUK
3anaB/ieHnA 06 obecneyeHun AoKas3aTeNbCTB.

4. TlpoToKkonbl M BCe cobpaHHble B nopagke obecneyeHua pokalaTeNnbCcTBa nepepawTcA
B CyA, paccMaTpuBawwuii feno, C yBeaoMAeHMeM 06 3TOM /ul, y4acTBYHWWUMX B gene.

CtaTtbAa 77. OueHKa AoKa3aTeNbCTB

1. Kaxpgoe nokKasaTeNbCTBO MNOANEXUT OUeHKe C TOYKM 3peHMA OTHOCUMOCTM,
[OMYyCTUMOCTU, AOCTOBEPHOCTU, a BCe cobpaHHble fOKa3aTenbCTBAa B COBOKYMHOCTU -
OOCTaTOYHOCTU ANA pas3pelweHua rpaxpaHckoro gena.

2. B cooTBeTCcTBMM CO CcTaTbei 16 HacToAwero Kogekca cyAbs oueHuBaeT
JOKa3aTenbCTBa NO CBOEMY BHYTpPeHHeMy ybexaeHuio.

3. COBOKYMHOCTb AOKa3aTenbCTB MNpPU3HaeTCA AOCTAaTOYHOW ANA paspeweHus
rpaxpaHckoro pgena, ecau cobpaHbl oTHOCAWMECA K Aeny AONYyCTUMble M LOCTOBEpPHble
JoKa3aTeNbCTBa, HEOCNOPUMMO YCTaHaB/AMBaWWME WUCTUHY O BCEX U KaxAOM U3 0b6bCcTOATEeNbCTB,
nognexawux AokKasblBaHWW, /MO0 He OMpoOBeprHyTble CTOPOHOW.

CTaTbA 78. O6bACHEHWS CTOPOH M TpPeTbUX UL

1. O6bACHEHUSA CTOPOH U TpeTbUX AUL 06 U3BECTHbIX UM OBCTOATENbLCTBAX, WMEHWUX
3HaYeHue AnA pena, noanexaT MPOBEpPKE U OUeHKe HapAaay C Apyrumu cobpaHHbMM Mo peny
JOoKa3aTenbCTBaMu.

2. O6bACHEHMA yKa3aHHbIX JUL MOTYT 6biTb YCTHbIMA U MUCbMEHHLIMHU .

3. lpu3HaHMe CTOpOHON (GaKTOB, Ha KOTOPbLIX Apyrad CTOpPOHA OCHOBLIBAET CBOM
TpeboBaHMA uaAn BO3paxeHUA, ocBobOXpaeT MOCAefHw OT HeobXxoAMMOCTM AafibHelwero
JoKa3biBaHMA 3Tux ¢akToB. [pu3HaHMe CTOpoHON ¢pakTa 3aHOCUTCA B NpOTOKOA cyaebHoro
3acefaHnA M NoAnucbiBaeTcA CTOPOHOW, npu3HaBwein ¢pakT. EcnnM npusHaHue ¢akTa M3/I0KEHO
B MUCbMEHHOM 3afAB/IEHUU, OHO MpuobwaeTca K aeny.

4. Echm y cyfa UMeKTCA COMHEHUA, 4YTO Npu3HaHue GakTOB COBEpWEHO C Lenbio
CKpbITb AEeNCTBUTENbHbIE OBCTOATENnbCTBA Aena nuMbo nop BAUAHMEM obMaHa, HACWIWA, Yrpos3bl
unu 3abnyxaeHvus, cyh He NpUHUMAET MNPU3HAHUA, O YEeM BbLIHOCUT onpepesieHne. B 3Tom
cny4vae paHHble ¢aKTbl noAasexaT [LOKa3biBaHMI Ha OOWMX OCHOBAHMAX.

CtatbAa 79. CBuaeTtenbCKue rnokKkasaHus

1. CBupeTenem MoxeT 6biITb nwboe NULO, KOTOPOMY WU3BECTHb Kakue-nnbo cBepeHua ob
obcToATEeNbCTBAX, MMEWWWUX 3HAYeHWe ANA aena. He npu3HawTCA AOKa3aTeNbCTBOM MOKa3aHWA
vua, ecan OHO He MOXeT yKa3aTb UCTOYHUK CBOEN OCBEeAOM/IEHHOCTMU.

2. He nopgnexaT pJonpocy B Ka4decTBe cBupaeTena:

1) nvua, KoTOpble B CUNY CBOEro MajofieTHero Bo3pacTa, OU3UYECKUX WK
NCUXMYECKUX HEeAOCTATKOB He CMOCOOHbI NMpaBUALHO BOCMPUHUMATbL GaKTbl U AaBaTb O HUX
npaBW/ibHble MOKAa3aHWA, 3a WUCKIWYEeHWEeM Aenl Mo Cnopam O BOCMUTAHUM AeTeW;

2) npeAcTaBUTENM MO FpaxAaHCKOMy Aeny WAM 3aWMTHUKUM NO YrOJIOBHOMY Aeny - 06
obcToATENbCTBaX, KOTOpble CTaAM MM U3BECTHbl B CBA3U C WUCMNOJHEHMEeM 06A3aHHOCTeW
npeacTaBuTena UAWM 3aWUTHUKA;

3) cyabs - O BOMpPOCax, BO3HUKABWMX B COBEWATENIbHOW KOMHaTe npu o6CyxAeHuu
obcTOoATENBbCTB Aena Npu BbIHECEHWW peEeWeHWs UM NpUroBopa;

3-1) apbuTp wauM TpeTelWckuin cyaba - 06 06CTOATENbCTBAX, CTaBWMX M3BECTHbIMU eMy
B CBSI3W C MCMOJSIHEHUEM UM CBOMX O06A3aHHOCTEN;

3-2) meamaTop - 06 0bBCTOATENbCTBAaX, CTABWMX U3BECTHbIMM eMy B CBS3U C
npoBefeHMem meauauun, 3a UCKAKWYEHUeM cilyyYaeB, MNpefyCMOTPEHHbIX 3aKOHOM;

4) cBAWEHHOCAYXUTeNAn - o6 obCcToATeNbCTBaxX, KOTOpble UM CTanu WU3BECTHb OT aul,
[OBEPUBWINXCA UM Ha UcCnoBeau;
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5) Apyrve nuua, YKasaHHble B 3aKOHe.

3. Jluuo BnpaBe OTKa3aTbCA OT AaYM CBUAETENbCKWX MOKa3aHWiW B Cyae MpoTuB
camoro cebs, cynpyra (cynpyru) v 6AM3KUX POACTBEHHUKOB, KPYr KOTOPbLIX
onpefenaeTcA 3aKOHOM.

4. Jinuo, xopaTailcTByllwee O Bbi30OBe cBuaeTend, o6s3aHoO coobwuTb ero damunui,
UM, OTYECTBO WM MeCTO XUTenbCTBa MAU MecCcTOo paboTbl, 060CHOBaTb HEO6XOAMMOCTb AOMpoca
3TOro csugeTtensa.

CHocka. CTaTtbAa 79 C M3MEHEeHMAMU, BHeCeHHbIMW 3akoHamm PK oT 28.12.2004 N 24;
oT 28.01.2011 N 402-1IV (BBOAWTCS B JeicTBue C ©5.08.2011); oT ©3.07.2013 N 125-V
(BBOAMTCA B OeicTBME MO UCTEYEeHWW OEeCATU KasleHZapHbIX AHel nocne ero nepBoro
opuuManbHOro onyb6anMKoBaHus) .

CtaTbA 80. 06A3aHHOCTM M npaBa cBugeTens

1. /lvuo, BbLI3BAaHHOE B KayecTBe cBUAeTens, obs3aHO ABUTbLCA B CyA B Ha3HavyeHHoe
BpeMA W AaTb MpaBAuMBble NMOKa3aHWA.

2. CBuaeTtenb MOXeT ObiTb AOMNPOWEH CyAOM B MecTe CBOero npebbiBaHWsA, eCc/u OH
BCcneacTeue 6ose3Hn, CTapoCTU, WMHBAZMOHOCTU WU APYTUX YBAXWUTENbHbIX MPUYUH He B
COCTOAHUM ABUTLCA MO BLI3OBY CyfAa.

3. 3a pady 3aBeAOMO JIOXHOIMO MOKa3aHWA U OTKa3 WAKW YKIOHEeHWe OT Aayvu MNoKasaHui
Nno OCHOBaHWAM, He npefyCMOTPEHHbIM 3aKOHOM, CBUAeTesib HeceT OTBETCTBEHHOCTb,
npefycMoTpeHHyw cTaTbAMnM 352 , 353 YronoBHoro kogekca Pecnybauku KasaxcTaH.

4. CBupeTenb MMeeT NpaBO Ha BO3MelleHMe pacxo[oB, CBA3AHHLIX C BbI3OBOM B cyh, W
Ha MoJlyyeHMe [eHexXHOW KOMMeHcauuu B CBA3W C noTepei BpemeHU. Pasmep pacxopos u
KOMNeHCauuin onpependaeTcsa 3akoHoAaTeNbCTBOM Pecnybamku KasaxcTaH.

CtatbA 81. MUCbMeHHble AOKa3aTeNbCTBa

MMCbMEHHbBIMX AOKa3aTeNnbCTBaMU ABNAKWTCA aKTbl, AOKYMEHTbl, MUCbMa AE/I0OBOr0 WU
JINYHOr O XapakTepa, cogepxawue cBefeHUA 06 obCcToATENbCTBAX, MMEKWWUX 3HAYeHue AnA
aena.

CtaTbAa 82. MopAAok cobupaHMA NMUCbMEHHbIX AOKAa3aTeNbCTB

1. MucbMeHHble [OKa3aTenbCTBa MOTryT ObiTb MpeAcTaBfieHbl CTOPOHAMU U APYT UMK
iMuamu, y4YacTByKWWMMM B Aene, a Takxe Mo ux npocbbe ucTpeboBaHbl CYAOM.

2. JlokymeHTbl NpU3HaAWTCA AOKa3aTesNbCTBaMU, €C/IN CBEAEeHUA, WU3JIOKEeHHble Wn
YyOOCTOBEpPEHHbIE B HUX OpraHuM3auuMaMu, AOMKHOCTHLIMA NMUAMU, UMENT 3HayYeHue AnA
rpaxgaHckoro gena. K goKymMeHTaMm MOryT OTHOCUTbCA B TOM 4YucCae MaTepuanbl, cogepxauue
KOMNbIOTEPHYH WMHOOpMaLMK, (GOTO- U KUHOCHLEMKU, 3BYKO- U BUAEO3ANUCU, MNOJIyHEHHbIE,
nctpeboBaHHble MM NpencTaB/ieHHble B NopAgke, MNpeayCMOTPeHHOM CTaTbeil 66 HacToAwero
Kopekca.

3. J/luuo, xopaTalcTByklee nepen CcyaoMm o6 UCcTpebOBaHMM MUCBMEHHOTO
JoKa3aTenbCTBa OT /UL, YYacTBYHWUX WKW He y4acTBYyWWWUX B Aene, [OXHO 0603Ha4YuTb 3TO
J0Ka3aTeNbCTBO, yKa3aTb MPUYUHbI, MNPEnATCTBYHWWNE CAMOCTOATE/IbHOMY WX MONYYeHUH, U
OCHOBaHMUA, MO KOTOPbIM OHO CYUTAET, YTO AOKa3aTeNbCTBO HaxXxoAUTCA Y AAHHOMO auvua.

4. MUCbMeHHble AoKa3aTenbCcTBa, Tpebyemble CyAOoM OT FpaxhaH WUan WpuAUYeCKUX
vy, HanpaBnAWTCA HenocpeaCTBEHHO B Cya,.

5. Cya MOXeT BblgaTb Jnuy, XohaTancTsywweMmMy 06 McTpeboBaHMM MUCBMEHHOMO
JoKa3aTenbCTBa, 3anpoC Ha NpaBoO ero NonyYeHuAa ANA nocaejywuero npeacTaBsieHUA B cyn.

CtatbA 83. 0653aHHOCTb NpeACTaB/ieHUA B CYA MNMUCbMEHHbBIX

AOKa3aTenbCTB
1. /lMua, He wuMelkwMe BO3MOXHOCTU MNpeacTaBUTb Tpebyemoe MUCbMEHHOe
[OKa3aTenbCTBO WAM NPeACTaBUTb €ro B YCTAHOBJIEHHbI CYyAOM CpoOK, 06A3aHbl U3BEeCTUTb 06
3TOM CyjA C YKa3aHWeM MpUYUH.

2. B cny4dae HeusBeleHUA cypa, a Takke ecau TpeboBaHue cyaa O npencTaB/ieHUM

NMUCbMEHHOr 0 AOKa3aTenbCTBa HE BbIMNOJIHEHO MO MNPUYUHAM, MPU3HAHHLIMU CYAOM
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HeyBaxXuTenbHbIMU, NuLa, ydacTBywwne B Aesie, NogBeprawTca wTpady B pa3mepe LeCATH
MeCAYHbIX pacyeTHbIX MoKasaTesiei, a B CJly4ae HEWUCMNOJIHEHUA MOBTOPHOIrO U NOC/eAyHWnX
TpeboBaHuin cyaa - wrpady A0 ABaAALATM MECAYHbIX pacyYeTHbIX MokasaTenei. HanoxeHue
wTpada He ocBoboOXAaeT NUULO, yAepxuBakwee y ceba NUCbMEHHOEe [0KA3aTeNbCTBO OT
0643aHHOCTM NpepocTaBieHNA UCTpebyemMoi CynOM BewM.

3. MucbMeHHble foKa3aTenbCTBa, KakK NpaBuno, nNpeacTaBNANTCA B NOAJMHHUKe. Ecnau
npeacTaBfeHa Konusa AOKYMeHTa, Cyjh BnpaBe, B C/lyyae Heob6xoAMMOCTU, MoTpeboBaTb
npegcTaBneHnA MNOAJIMHHUKA .

JNeKTPOHHbIE AOKYMEHTbl, YAOCTOBEPEHHbIE 3/IEKTPOHHBIMU LUOPOBLIMA MOAMUCAMM,
paBHO3HaYHbl MUCbMEHHbLIM AOKYMEHTaM B NOAJIMHHUKE, 33 WUCK/IKYeHWeM cny4aesB, Korjga
3aKoHopaTeNbCTBOM Pecnybnvkyn KasaxcTaH He gonyckaeTcA UCMNOAb30BaHWE TOJIbKO
3/IeKTPOHHOI 0 AOKYMEHTa.

CHocka. CTaTtbAa 83 C M3MeHeHueM, BHecCeHHbM 3akoHoMm PK ot 15.07.2010 N 337-1IV
(nopapok BBepeHUA B AeilcTBMe CM. CT. 2).

CtaTtbA 84. OcMOTp M uccnepoBaHUe MNUCbMEHHbBIX

AOKa3aTeNbCTB B MeCTe MX XpaHeHuA

Mpn 3aTpyAHUTENbHOCTU MNpeAcTaB/ieHUA B CyA MUCbMEHHbIX AOKa3aTeNbCTB CyA MOXeT
notpeboBaTb MpeACTaBJIEHUA Hagnexawum ob6pa3oMm 3acBUAETENIbCTBOBAHHLIX KOMWA U BbIMUCOK
WAM NPOU3BECTM OCMOTP M UCCefOBaHUWe NMUCbMEHHBIX AO0Ka3aTeNlbCTB B MeCTe UX XpaHeHuA.

CtaTtbAa 85. Bo3BpaweHue nOA/IMHHBLIX MUCbMEHHbIX

AOKasaTenbCTB

1. MoanuHHbIe NMUCbMEHHble AOKa3aTeNbCTBa, a TakXe JIMYHble NMUCbMa, uMewwuecs B
Jene, no npocbbe nny, UX NpeacTaBUMBWKUX, MOTYT ObiITb MM BO3BpalleHbl MOCAe BCTYMNIEHUSA
peweHWA cyda B 3aKOHHyW cuay. [pu 3ToM B Jene OCTaBNAeTCA 3acBuaeTeNbCTBOBaHHaA
cyAbei KOnuMA MUCbMEHHOro AoKa3aTesbCTBa.

2. [lo BCTynaeHUA pelweHUA B 3aKOHHYKW CWUNY MUCbMEHHble fOoKa3aTenbCTBa MOryT
6biTb BO3BpalleHbl AnLaM, WX NpPeacTaBUBWMM, e€CAU CyL HalgeT 3TO BO3MOXHbLIM.

CtaTtbAa 86. BewecTBeHHble AOKa3aTeNbCTBa

BewecTBeHHbIMM [OKa3aTesibCTBaMU MPU3HAKTCA MpeameThl, eC/lM eCTb OCHOBaHue
nonaraTb, 4TO OHU CBOWMM BHEWHWM BUAOM, CBOWCTBAMWM WAN MHBIMW MPU3HAKaMU MOTryT
CNYXUTb CpeACTBOM YCTaHOBJIEHUS OBCTOATENbCTB, MUMEHWMX 3HAYeHue ANns pena.

CtaTtbAa 87. XpaHeHWe U OCMOTpP BelleCTBEHHbIX

AOKa3aTenbCTB

1. BewecTBEeHHble AOKA3aTeNbCTBa XpaHATCA B Aefe MAM MO OCO6GOM OMUCKU CHANTCA B
KaMmepy XpaHeHUA BeWecCTBEHHbIX AOKa3aTenbcTB cypa. CyA NpuHUMAET Mepbl K COXPaHEHUIo
BelWeCTBEHHbIX A0KAa3aTe/NbCTB B HEU3MEHHOM COCTOAHWUM.

2. MNpeameTbl, KOTOpble He MOryT ObiTb AOCTaBAEHb B CYA, XPaHATCA B MecTe UX
HaxoxaeHua. OHW [OJIKHbI ObITb OCMOTpPEHb CYAOM, MOAPOOGHO OMUCaHbl B MPOTOKOJe, a B
cnyyae Heob6XoAMMOCTU cPoTOorpapupoBaHbl U onevaTaHbl. MPOTOKOA OCMOTpa BeleCTBEHHbIX
JoKa3aTenbCTB npuobuwaeTca K geny.

3. Pacxofbl MO XpaHEeHWK BeleCcTBEHHbIX AOKa3aTesNbCTB MOrYT O6biTb pacnpenenieHbl
Mexay CTOpOHaMuM B COOTBETCTBUM CO cTaTbei 110 HacToAwero Kopekca.

CtaTtbAa 88. OcMOTp BelecTBEeHHbIX AOKa3aTeNbCTB,

noaseprawwynxca 6bicTpoil nopye

1. BewecTBEeHHble AOKa3aTenbCTBa, NoAaBeprawwmecs ObiICTPoOW Mopye, HemeAsNIeHHO
OCMATpPUBAWNTCA U UCCNeAywTCA CyaoM, NOCae 4Yero BO3BpaWaAWTCA Auuy, NpeacTaBuBLIEMY KX
Ana ocmoTpa.

2. 0 mMecTe U BpeMeHU OCMOTpa U UCCNefOBaHUA TaKUX BeleCTBEHHbIX AO0Ka3aTesNbCTB
U3BewWwawTcsa avua, y4yacTBywwue B Aefe, ec/iM OHU MOryT MNpUBLITb MO MeCTy HaXOoXAeHuA
BeleCTBEHHbIX [0Ka3aTesIbCTB K MOMEHTY UX OCcMOTpa. HeABKa M3BelWeHHbIX Aul, Y4aCTBYHWMUX
B Jene, He nNpenATCTBYEeT OCMOTPY M WUCCAefOBaHU BeWeCTBEHHbIX AOKa3aTenbCTB. [laHHble
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OCMOTpa M UCCNefoBaHUA 3aHOCATCA B MNPOTOKON.

3. OcMOTp BelWecTBeHHbIX A0OKa3aTenbCTB, MNoABeprawnwmnxca 6bicTpow nopye, U
¢vKcaums ero pesynbTaToB NPOU3BOAATCA B MOpsAAKe, MpPefyCMOTPEHHOM YacTAMU BTOPONA U
TpeTbeil cTaTbu 87 HacToAwero Kogekca.

CtaTtbA 89. PacnopsAxeHue BelecTBEHHbIMU AOKa3aTesbCTBaMu

1. BewecTBeHHble AOKa3aTeNnbCTBa, KpoOMe MNpefyCMOTPEHHbIX 4acTbH NepBoOW CTaTbu 88
HacToAwero Kogekca, nocne BCTYMNEHUA B 3aKOHHYW CWUJY peleHuA cyda BO3BpallawTCA
iMuaM, OT KOTOpbIX OHM O6blAM MONYyYeHbl, WKW NepefawTCs NuuaM, 3a KOTOPbIMU Cyhd Mpu3Han
npaBo Ha 3TWU MpegmeThl, WIM peaNnsywTcAa B nopagke, onpenenseMoMm CyJoMm.

2. MNpeameTbl, KOTOpble MO 3aKOHY He MOryT HaxoAMTbCA B 06nafaHUM rpaxaaH,
nepepawTCcA COOTBETCTBYHIWMUM OpraHuM3auuam.

3. BelWecTBeHHble AOKa3aTesbCTBA MNOC/Ae UX OCMOTpa M UCCAeAOoBaHUA CYyAOM MOryT
6biTb 4O OKOHYaHWA MPOU3BOACTBA MO Aeny BO3BpalWeHbl JnLAM, OT KOTOPbIX OHU 6biau
nony4veHol, €cnM nocnejHve o TOM XOAATAaNCTBYWT U YAOBAeTBOpeHWE TaKOro XogaTaucTBa He
b6yneT nNpenATCTBOBATb MpPaBWJIbHOMY paspeweHu aena.

4. Mo Bonpocam pacnopAxeHUA BewecTBEHHbIMUM AoKa3aTeNbCTBaMU Cyh BbIHOCUT
onpegeneHue.

CHocka. CTtaTtba 89 C M3MeHeHUsaAMU, BHECEHHbIMM 3akoHOM PK oT 10.12.2009 N 227-1IV
(BBOOATCA B pgeicTBue C 01.01.2010).

CtaTbAa 90. Hay4Ho-TexHW4yeckue cpencTBa B npouecce

AOKa3biBaHUA

1. Hay4HO-TexHuU4Yeckue cCpencTBa B Mnpouecce AOKasbiBaHMA NO Aeny MOryT ObiTb
MCronb30BaHbl CyAOM, CTOPOHaMMU, a TakKxe 3KCMepToM U cneuuanmcToMm Mnpu WUCMNOJHEHUU UMM
npoueccyanbHbiX 06A3aHHOCTEN, NpeAyCMOTpPEHHbIX HacToAwMM Kopoekcom.

2. [lna oKa3aHua copencTBMA NPU UCNONIb30OBAHMU HAYYHO - TEXHUYECKUX CpencTB
CYAOM MOXeT 6blTb nMpuriaweH cneuuvanuct.

3. lMNpuMeHeHne Hay4yHO-TexXHUYeCKUX cpedcTB MNpU3HaAETCA AONYCTUMbIM, €C/IM OHMU:

1) npAMO npeaycMOTpeHbl 3aKOHOM WM He MpOoTMBOpedYaT ero HopMaM M MpUHLMUMNEM;

2) Hay4yHO COCTOSTE/IbHbl;

3) obecneunmBawT 3PPeKTUBHOCTbL MPOU3BOACTBA MO Aeny;

4) 6e3o0nacH.bl.

4. He moryT 6bITb MCMOAb30BaHbl B KadYeCcTBE [A0OKA3aTeNbCTB pe3ynbTaTbl CKPbITHOTO
NPpUMEHEHNA Hay4YHO-TeXHUYEeCKUX CpefcTB, 3a UCKIWYeHUeM cilyyYaeB, Korpga Takoe
npuMeHeHMe [OonyckKaeTCA 3aKOHOM.

5. Ucnonb3oBaHMe Hay4HO-TeXHUYECKUX CpeAcTB PUKCUpyeTCA CrnpaBKoi,
npencTaBnaeMod CTOPOHOW, WMAU MPOTOKONOM COOTBETCTBYHIUEro MpoueccyasibHOro AencTeuA,
NpoBOAMMOIro CyAOM MO0 MPOTOKONOM CyAebHOro 3acefaHusi, C yKa3aHMeM AaHHbIX Hay4HO -
TeXHUYEeCKUX CpeacTB, YC/JOBUIA U mopsfaKa WX MPUMEHEHUA, 06beKTOB, K KOTOPbIM 3TH
cpencTBa 6blIM MPUMEHEHb, W pe3yNbTaTOB UX MCMNONb30BaHUA.

6. WUccnepoBaHue, XpaHeHWe AOKYMEHTOB W ApPYTrUX MaTepuanoB, MOJIYYEHHbIX C
NOMOLlbI HAaYyYHO-TEXHUYECKUX CpeAcTB, W pacnopAxXeHue UMM OCylecTBIAeTCA B nopanke,
npeaycMmoTpeHHoMm cTaTbAMM 87 u 89 HacToAwero Kopekca.

CHocka. CTtaTbA 90 C M3MeHEeHUAMU, BHeCEeHHbIMM 3akKOHOM PK oT 20.01.2010 N 241-
Iv.

CtaTtbAa 91. Ha3HayeHue 3KcNepTU3bI

1. 3kcnepTu3a Ha3HavyaeTCa B C/Ayvasax, korga obcrtoATenbCcTBa, WUMewlMe 3HayeHue
ANS pena, MOryT 6biTb YCTAHOBJ/IeHbl B pe3y/ibTaTe UCCefOoBaHUA ee 06beKTOB, MPOBOAUMOrO
DKCMepTOM Ha OCHOBE CreuMasbHbIX HAYYHbIX 3HAHUN. Hanu4ne TakKuWX 3HAHUW Yy WHbIX NuU,
y4acTBYHWMX B FpaxfaHCKOM CyAONpou3BOACTBE, He 0CBObOOXAaeT cyn OT HeobxoAuMOCTH B
COOTBETCTBYHIWMX C/YYaAX Ha3Ha4YUTb IKCMepTuly.

2. Hanu4ue B pene akToB peBU3UN, NPOBEPOK, 3aKAWYEeHUNW BEeAOMCTBEHHbIX



MHCNEeKUWUn, a TakKxe MUCbMEHHbIX KOHCY/bTauun CrneunanncToB, OTYETOB OLEHWUKOB He
3aMeHAeT 3aKJ/IN4YeHUA SKCMepTa M He UCKAKYaeT BO3MOXHOCTU Ha3HaveHusa cynebHon
SKCMepTusbl MO TeM Xe BOMpocam.

3. CyA Ha3Ha4vaeT 3KCNepTu3y Mo XOAaTalcCTBY CTOPOHbI WAW MO CBOEN MHULMATUBE.

4. B KayecTBe 3KcCMepTa MOXeT ObiTb BbI3BAaHO He3auMHTepecoBaHHOe B Jene nvuo,
obnapatwee crneunanbHbIMU Hay4HbIMU 3HaAHUAMM. [POM3BOACTBO CyAebHOW 3KCNepTu3bl MOXeT
ObITb MOpYy4YeHo:

1) coTpyAHMKaM OpraHoB cyAebHON 3KcCnepTu3bl;

2) ¢u3UYeCcKkuMm NMuaM, OCYWEeCTBAAWWMM CynebHO-3KCNepTHYH AeATeNbHOCTb Ha
OCHOBAHUMN JIULEH3UU;

3) B pa3oBOM MopAAKe WHbM iULaM B COOTBETCTBUM C TpebOBaAHUSAMM 3aKOHA.

5. /lmuya, y4dacTBywwue B gene, MOryT NpoCUTb Cyh O MOpYyYeHUU Mpou3BOACTBA
3KCMepTu3bl KOHKpPeTHOMY Jfivuy, obnapawwemy HeobXoAUMbIMM CreuuanbHbIMU Hay4HbIMU
3HaHUAMHU.

6. Mpou3BOACTBO 3KCMEpTU3bl MOXET ObiTb MOPYYEHO NMLY W3 YUCSIa NpeasioXeHHbIX
Nvuamu, ydacTBykwumn B aene. TpeboBaHue cyda O Bbi30OBE nuua, KOTOPOMY MOPYYEHO
Npou3BOACTBO 3KCMNepTu3bl, obA3aTenbHO ANA pPYKOBOAUTENA opraHusauumu, rae paboTtaeTt
yKa3aHHoe snuo.

7. Kaxpoe nuuo, y4dacTeywuee B Aesie, Brpase MpeAcTaBuUTb CyAy BOMpOCh, KOTOpble
LOJIXHbI ObITb MOCTaBAEHbl nepef 3KcnepToM. OKOHYaTeNlbHO Kpyr BOMPOCOB, MO KOTOPbLIM
3KCNepT AOJIXeH AaTb 3ak/wyeHue, ornpepenaetcA cyaom. OTKJOHEHUEe npensioXeHHbIX
BOMpPOCOB cyh o06A3aH MOTMBMpOBaTb. OnpepeneHne cyfa O HAa3HAYEHUM SKCMEpTU3bl MOXET
6biTb 06XasoBaHO WU OMPOTECTOBAHO.

8. Ecan cTopoHa yK/NOHAETCA OT Y4YacTWA B NPOU3BOACTBE SKCMEPTU3bl WU YUHUT
npenaTcTBUA ee npoBedeHuio (He ABNAETCA Ha 3KCNepTU3y, He NpeAcTaBAseT dKChnepTam
Heob6xoauMble ANA UCCNeAOBaHWA MaTepuanbl, He npeacTaBaAAeT BO3MOXHOCTU UCCefOBaHuUA
npuHagnexawnx e obbekToB, KOTOpble HEBO3MOXHO WAN 3aTPYAHUTENbHO NpeAcTaBUTb B
cyl), a no obcTosTenbcTBam gena 6e3 yvyacTus 3TOM CTOPOHbI SKCMEpTU3Yy MNpPOBECTU
HEBO3MOXHO, CyJA, B 3aBUCUMOCTU OT TOro, KakaA CTOpPOHA YKJNOHAETCA OT 3KCnepTusbl, a
Takxe Kakoe A1 Hee OHa uMeeT 3HayeHue, BnpaBe MNpu3HaTb $aKT, ANA BbIACHEHWA
KOTOpOro skcnepTu3a 6b1a Ha3HayeHa, YCTAHOBJ/IEHHbIM WU OMPOBEPrHYTHM.

9. O Ha3HayeHWU SKCNepTU3bl CyA BLIHOCUT ornpefencHue.

10. B onpepeneHnn O Ha3Ha4YeHUW SKCMepTU3bl YKa3bIBAWTCA: HaWMeHOBaHWe cypa,
BpeMA, MeCTO Ha3Ha4YeHWUA SKCNepTu3bl; HauMeHOBaHME CTOPOH MO paccMaTpuBaeMomy Jeny;
BWA OKCNepTu3bl; OCHOBAHWA ANA Ha3Ha4YeHMA SKCNepTusbl; o6beKkTbl, HanpaBnAAemble Ha
aKCnNepTusy, u uHdéopmauma 06 WX NMPOUCXOXAEHUM, A TaKxe paspeleHne Ha BO3MOXHOE
NosIHOE WU YACTUYHOE YHUYTOXEHUE YKa3aHHbIX 0ObLEKTOB, W3MEHEHWe WX BHEWHero Buaa uiau
OCHOBHbIX CBOMCTB B XOAe WCC/NeAOBaHWS; HaWMEHOBaHWE OpraHa cyaebHOW 3KCMepTu3bl U
(vnn) damunuAa nuua, KOTOpOMYy MOPYYEHO MPOU3BOACTBO CyAebHOW 3KcnepTusbl. OnpeaeneHue
CyAa O Ha3HAYeHWM 3SKCMNepTW3bl 06A3aTeNbHO ANA UCMOJHEHUA OpraHaMuM WAWM NMLamu,
KOTOpPbIM OHO aApecoBaHO, U BXOAMT B WX KOMMETEHLMI0.

CHocka. CtaTtbAa 91 C M3MeHeHUAMU, BHeCEeHHbIMM 3akoHamm PK oT ©6.11.2001 N 251;
OT 20.01.2010 N 241-IV; oT ©2.07.2013 N 113-V (BBOAMTCA B AENCTBME MO UCTEYEHUU
LecATU KaneHAapHbIX AHEN MnocJsie ero nepBoro oduuManbHOro onybaAUKOBaHMA) .

CtaTtbA 91-1. MonyyeHue ob6bpasuoB

1. Cyabs BnpaBe nonyy4uTb ob6bpasupl, B TOM 4ucse oTobpaxawwme CBONCTBA XUBOTO
yesoBeka, Tpyrna, XWBOTHOro, BewecTBa, npeameTa, €C/M UX UCCNefOBaHWe MMeeT 3Ha4deHue
anAa pena.

2. K obpaz3uam OTHOCATCA Takxe MNpobbl MaTepuanoB, BewecTB, Cbipbs, FOTOBOM
npoayKuum.

3. 0 nony4eHun o6pasuLOB BbLIHOCUTCA MOTUBUPOBAHHOE onpefeseHne, B KOTOpPOM
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JOJIXHbl BbITb YKa3aHbl: AULO, KOoTopoe 6yaeT nosyvyaTb o6bpasupl; auuo (opraHusauus), y
KOTOporo creayeT MOAy4uTb 06pasupl; Kakue UMeHHO obpasubl U B KAKOM KOAMYECTBE [OJIXKHbI
O6biTb MONYy4YeHbl; KOrAa M K KOMY JO/MKHO ABUTLCA /MU0 ANA MOJyYeHus y Hero obpasuos;
Korga u KoMy [OJIXHbl BbiTb NpeacTaBieHbl 06pasubl Noc/ie UX MONyYeHus.

4. 06pasupl MOryT ObITb MOJSyYeHbl CyAbel NMYHO, a Mpu HeobXxoAMMoCTU - C
y4yacTMeM Bpaya WAM ApYyroro cneunannucTta, ecsiiv 3TO He COMpAXeHo C obHaxeHMeM nuua
NPOTUBOMOJIOKHOIO Mosia, y KOTOporo bepyTca obpasupl, M He TpebyeT 0CObObIX
npodeCcCUoHaNbHbIX HABLIKOB. B MHbIX ciy4Yaax ob6bpasubl MOryT ObiTb MOJAy4YeHbl MO MOpPYYEHUI0
CyAbW Bpa4yoM WAW ApYruM CreunasncTom.

5. MpaBom nonyyeHua ob6bpasuoB obnajawT CcyabA, dSKCNepT, Bpay Wau ApYyrou
cneyuanucT.

6. B cnydasx, korga nonyyeHume ob6pasuoB ABAAETCA YAaCTbH SKCMNEPTHOro
nccnefoBaHUss, OHO MOXeT ObiTb NMPOM3BEAEHO 3KCMEepTOM.

7. 06pasupl MOryT ObITb MONYYEHbl Yy CTOPOH, a Takkxe Yy TpeTbuX Jul.

8. CypbAa Bbi3biBaeT K cebe nUMLO, 3HAKOMUT ero noj pacnucky C onpegeseHuem o
nonyvyeHun obpasuoB, pas3bACHAET eMy U MHbIM JNLAM, Yy4acCTBYHWWMM B AAHHOM
npoueccyanbHOM AeNCTBUWM, UX MpaBa M 06A3aHHOCTHU.

9. CyabA NMYHO WAM C y4acTuUeM creuuanucta npousBoAUT HeobXxoaumble AencTBuA,
nonyyaeTt ob6pasubl, ynakoBbiBaeT MX W OneyaTbiBaeT.

10. Pe3ynbTaTbl NonyyYyeHua ob6pas3uoB OGUKCUPYHWTCHA B MPOTOKONE MpoLecCyanbHOro
peicteus (cynebHoro 3acefaHus), B KOTOPOM OMUCLIBATCHA AEUCTBUA, MNpeanpuHsaTbie ANs
nonyyeHna obpasuoB, B TOW MOC/NEefOBaTENbHOCTU, B KOTOPOW OHU MPOU3BOAWIIUCH,
NpUMEHEHHbIe NMpU STOM Hay4HO-uUCCNefoBaTeNbCKUe U Apyrue meTodbl M npouenypbl, a Takxe
camun obpasupl.

CHocka. [naBa pgononHeHa cTatbeh 91-1 - 3akoHom PK ot 4 uwna 2006 roga N 151 .
CtatbA 91-2. MonyyveHue ob6pasuoB BpayoM WU ApPYruUM
crneuvananucTom, a TaKxe 3KcnepTom
1. CyabAa HanpaBnidAeT K Bpadyy Wan Apyromy cneuuanncTty JiMLo, Y KOTOPOro AOJIKHbI
6bITb Nony4deHol o6pa3ubl, a Takke OnpefeneHuWe C COOTBETCTBYHWMM Mopy4veHuem. B
onpefeneHun [oxHbl 6bITb yKa3aHbl MpaBa M 06A3aHHOCTM BCEX YYACTHUKOB AAHHOrO
npoueccyanbHOro AencTBuA.

2. Bpay wau ppyrow cneumanucTt no MNOpyvYeHuw CcyAbu MNPOU3BOAUT Heobxoaumble
JencTBMA M nony4vaeT obpasubl. 06pa3ubl YNakoOBbLIBAWNTCA M OMNevyaTbiBaWTCA, MNOC/e Y4Yero
BMecTe C odpuuManbHbIM AOKYMEHTOM, COCTaBJIEHHbIM BpavyoM WM LPYTrUM CreunansncTom,
HanpaBAAKWTCA cygdbe.

3. B npouecce uccnegoBaHUMA SKCNEPTOM MOTYT 6biTb U3rOTOBJIEHD
3KCNepuMeHTasibHble 06pa3ubl, O 4eM OH CcoobwWaeT B 3aKAHWYEHUU.

4. CyabAa BnpaBe MNpPUCYTCTBOBaTb MpW U3rOTOBNAEHUM Takux obpasuoB, 4TO
OoTpaxaeTcA B COCTaBAAEMOM WM MNpoOTOKoJe.

5. Mocne npoBefeHuA uccnefoBaHWs 3SKCMepT npunaraet obpasupl K CBoeMmy
3aKJ/I04EHNI0 B YNAaKOBAHHOM M one4yaTaHHOM Buje.

6. Ecnnm obpasupl NosyyeHbsl MO MOPYyYEHWUHW CyAbW CNEeuuanncToM WM SKCMepTOM, OH
cocTaBnAeT opuUMANbHLIA AOKYMEHT, KOTOpbI MOAMNUCHIBAETCA BCEMWU YYACTHUKaAMU
npoueccyanbHOro AenCTBUA U nepefaeTcA cyAbe AnAa npuobweHus K maTepuanam gena.

7. K npoTokony npunarawTca noay4yeHHole obpa3upl B yNakoBaHHOM WM oneYyaTaHHOM
Buae.

CHocka. naBa pgononHeHa cTaTbeh 91-2 - 3akoHom PK oT 4 uwna 2006 roga N 151 .
Ctatba 91-3. OxpaHa NpaB JIMHYHOCTU MpU nojyYeHun obpasuoB

MeToabl M Hay4YHO-TexXHUYeckue cpeacTBa MNoJiydyeHUs 06pas3LOB [O/XHbI OGbITb 6e30MmacHsI

ONA XU3HU M 300pOBbA 4YesioBeka. [puUMeHeHue CJ/IOKHbIX MeAMLMHCKUX npoueayp Wan mMeToAOoB,

BbI3bIBAHIWMX CUJIbHble 60M1eBble OWyWeHUA, AOMYCKAeTCA /Wb C MUCbMEHHOrO COrjacua Ha 3TO
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NMua, y KOTOPOro AOJXHbl 6biTb Mony4yeHbl 06pas3ubl, a €C/IM OHO He AOCTUrno
COBEpWEHHONETUSA UAM CTpajaeT MNCUXUYeCcKuM 3aboneBaHWeM, TO U C COFNacuUs ero 3aKOHHbIX
npegcTasuTenen.

CHocka. naBa pgononHeHa cTaTbeh 91-3 - 3akoHoMm PK oT 4 uwna 2006 roga N 151 .

CtaTtbA 92. MpaBa M 0653aHHOCTM 3KcnepTa

1. 3kcnepT MMeeT NpaBoO: 3HAaKOMUTbLCA C MaTepuanamu fena, OTHOCAWUMMUCA K
npeaMeTy SKCMepTu3bl; 3aABAATb XOAAaTalNcTBa O MNpeAcTaBfeHUU eMy [OMNOJNHUTENbHbIX
MaTepuanoB, HeOb6XOAMMbIX ANA AAYM 3aKJWYEeHWs; y4acTBOBaTb B NPOU3BOACTBE
npoueccyasnbHblX AeACTBUA M cynebHOM 3acefaHuM C paspeleHua cyaa M 3a4aBaTb
y4aCTBYHWUM B HWUX JIMLAM BOMpPOCH, OTHOCAWMECA K rpegmMeTy SKCrepTu3bl; 3HAaKOMUTbCA C
NpOTOKONIOM MpoueccyanbHOro AeWCTBUA, B KOTOPOM OH y4acTBOBaJ, a Takkxe B
COOTBETCTBYHIENH 4YaCTU C MPOTOKONOM CyAebHOro 3acefaHua U AenaTb MNOANieXawue BHECEHUI
B MPOTOKO/bl 3aMeYaHUA OTHOCMTENIbHO MOJHOTbl U MPaBWIbHOCTU OUKCALMKM ero AeUCTBUA U
NOKA3aHU; Mo COrjacoBaHWW C CYAOM, Ha3HaYMBWUM CyaebHyw 3KcnepTuly, LaBaTb B
npegenax CBoei KoMMeTeHUWMW 3aKI4YeHUe MO BbiABMEHHbIM B Xode CyAebHO-3KCMepTHOro
nccnefoBaHua obcToATeNbCTBAM, WUMEKWMM 3HAYeHUMe ANA FpaXAaHCKOro gena, BbIXOAAWMM 3a
npefenbl BOMNPOCOB, COAEPXAWUXCHA B onpenesieHnn o HasHadeHuu cynebHOM SKCnepTu3bl;
npeacTaBNATb 3aK/JW4YeHWe M [aBaTb MOKa3aHUMA Ha pOAHOM A3blKe WU A3blKe, KOTOpbiM
BNajeeT; MNo/sb30BaTbCA OecnsiaTHOW NOMOWbK NepeBoAYNKA; 3afABAATb OTBOA NEpeBOAYUKY;
06XanoBaTb peweHnAa U AeACTBUA CyAa W WHbIX NML, Y4acTBYWWMX B NPOU3BOACTBE MO Jeny,
yuemaawwne ero rnpasa npuv nNpousBOACTBE 3KCNEpTU3bl; MOJiy4aTb BO3MelleHWe pacXofoB,
NMOHECEHHbIX MpU MPOU3BOACTBE SKCMNEpPTU3bl, M BO3HArpaxAeHWe 3a BbIMOJHEHHYW paboTy,
ec/in Npou3BOACTBO CyAebHON SKCMepTu3bl He BXOAUT B KPYr ero AO/MKHOCTHbIX
obA3aHHOCTEN.

2. OKcnepT He BMpaBe: MOMUMO Cyla, BeCTM MNeperosopbl C AuLaMu, y4YacTBYHWWAMU B
Jefne, Mo BOMpocaM, CBA3aHHbIM C NPOBEAEHMEM 3KCMNEepTU3bl; CAMOCTOATENbHO cobupaTb
MaTepuanbl ANA SKCNEepTHOro uccnefoBaHWA; MNPOBOAUTL UCCNeAOBaHWA, MOrywue nosJseyvyb
NosIHOE WU YAaCTUYHOE YHUYTOXEHUWE OObEeKTOB, U3MEHEeHMEe WX BHEWHEero BWAA WM OCHOBHbIX
CBONCTB, €C/IM Ha 3TO He 6bI0 CNeuuManbHOro paspeleHua cyaa, Ha3HA4YMBLEro 3KCNepTusy.

3. 3kcnepT obs3aH: ABNATbLCA MO BbI3OBY Cyfa; MPOBECTUM BCECTOPOHHee, MOJIHOE U
06beKTUBHOE MCCNefoBaHWE MpeAcTaB/ieHHbIX eMy 06bekTOB, AaTb 0H6OCHOBAHHOE MUCbMEHHOEe
3aK/l4eHne No MNOCTaBNEHHbIM nepej HUM BOMPOCaM; OTKAa3aTbCA OT AayYu 3aKJWYEHUA U
COCTaBUTb MOTUBUPOBAHHOE MUCbMEHHOE CcOoOoblWeHne O HEeBO3MOXHOCTU AaTb 3akKJ/YeHue U
HanpaBUTb ero B CcyA B Cay4YaAx, NpeAyCMOTpeHHbIX cTaTben 97 HacTtoAwero Kopekca;
[aBaTb MOKa3aHWMA NO BOMNpPOCaM, CBA3aHHbIM C MNPOBEAEHHbIM UCCNefoBaHWEM WU [aHHbIM
3aK/ideHnem; obecneynmBaTb COXPAHHOCTb MCCnefyeMbiX OB6beKTOB; He pa3rjawaTbh CBeAeHUuA
06 06cTOATENbLCTBAX AeNla U WHble CBeAeHWS, CTaBWLWE eMy M3BECTHbMU B CBA3U C
Npou3BOACTBOM 3KCMepTuU3bl.

4. 3a payvy 3aBefOMO JIOKHOIO 3aKJI4YeHus SKCrepT HeceT npeayCMOTPEHHYH 3aKOHOM
YrOJIOBHYH OTBETCTBEHHOCTb.

5. JKcnepT, ABAAKWMACA COTPYOAHWKOM OpraHoB cyfebHON 3KCnepTusbl, CHYMTaAeTCA No
poLy CBOel [eATEeNbHOCTW O3HAKOMJIEHHBIM C ero npaBaMM U 06A3aHHOCTAMM WU
npefynpexaeHHsIM 06 yroJiloBHON OTBETCTBEHHOCTU 3a Jadvy 3aBeAOMO JIOKHOIO 3aK/HYeHUA.

CHocka. CTtaTtbA 92 B pepakuum 3akoHa PK oT 20.01.2010 N 241-TIV.

CtaTtbAa 93. MNopAaok NpousBOACTBA 3KCNEepTU3bI

1. dKkcnepTu3a NpousBOAMTCA B CyJe WIW BHe Cyja B 3aBUCUMOCTM OT XapakTepa
nccnepoBaHus IM60 HEBO3MOXHOCTM MM 3aTPYAHUTENbHOCTU AOCTAaBKWM 06bEeKTOB And
nccnepoBaHus B cynebHoOM 3acepaHuun. MNpu NpousBOACTBE 3KCMEepTU3bl €ee 06beKThl C
paspeweHna cyna, Ha3Ha4YMBWEro 3KCMNepTU3y, MOryT ObiTb MOBPEXAEHbl WM WMCMOJIb30BaHbI
TONbKO B TOW Mepe, B Kakoi 3TO HeobxoAuMMO ANA NpoBefeHUA UCCNefoBaHWi u payvu
3aKK4YeHnA. YKasaHHoe paspeleHue AOMKHO coAepXaTbCA B ONpeAeneHUM O Ha3Ha4YeHuu
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cynebHON 3KCnepTusbl UAM B MOTUBMPOBAHHOM onpejeseHun 06 yLOBNETBOpPEHUM XOAaTaWcTBa
cynebHoro skcnepTta anbo O HYAaCTMYHOM OTKa3e B ero yAoOB/JETBOPEHUM.

2. [locTOBEpPHOCTb WM [AOMYCTUMOCTb OOBLEKTOB 3KCMEPTHOr0 UCCNeA0BAHUA rapaHTupyeT
cya.

3. 06beKkTbl 3KCMEpPTHOro UCCNefOBaHUA, €CNM UX rabapuTbl M CBOUCTBA 3TO
No3BONAKT, MepefawnTCcA 3KCNepTy B YNakOBaHHOM M onevyaTaHHOM Buae. B oCTasbHbIX
CNly4anax CcyA, Ha3HauYMBWWUA ISKCNepTU3y, LAONXeH obecneynTb AOCTaBKY 3KcnepTa K
MeCTOHaXOXAeHW0 06beKTOB McCCcnefoBaHUA, GecnpensaTCTBEHHbIM AOCTYN K HUM U YyCNOBUSA,
Heob6xoauMble ANA MPOBeAEHUA UCCNef0BaHuA.

4. Jluua, yyacTBywwue B Aenie, BMpaBe NpUCYTCTBOBATb Mpu MpPOU3BOACTBE
3KCNepTusbl, 3a WUCKJKWYEHWEM CNly4aeB, KOrga Takoe MpUCYyTCTBUME Mpu NPOU3BOACTBE
5KCNepTusbl BHe CyAa MOXeET MOMewaTb HOpManbHOW paboTe 3akcnepToB. [pu ynoBneTBOpeHMM
CyZAOM Npocbbbl O MPUCYTCTBUM MpU NPOBEAEHUM SKCMEPTU3bl KL, YYacTBYWWUX B Aene,
yKa3aHHble /iLa M3BEWawTCA O MecTe W BpeMeHM MPOM3BOACTBA 3KcnepTu3bl. HesBka
U3BeleHHbIX UL He NpenAaTCTBYeT NPOU3BOACTBY SKCMEpTU3bl.

5. B cnyyae npucyTCTBMA NpuU NPOU3BOACTBE 3SKCMEPTU3bl BHE Cyda NivL, Y4acTBYHWUX
B Jene, obs3aTenbHoe y4vacTue cyaebHoro npucTtaBa onpegensieTcA Cy[oM.

6. lMpn nopy4YyeHun Npou3BOACTBA IKCMEPTU3bl OpraHy cyAebHON 3KcnepTusbl Cyn
HanpasnAeT onpejeseHne O Ha3HAYEHUU IKCNEPTU3bl U HeobXoAuMble MaTepuasbl ero
pyKoBoguTen. JKcnepTusa Npou3BOAUTCA TeM COTPYAHWKOM opraHa cynebHoi skcnepTu3bl,
KOTOpbIi yKa3aH B onpefeneHun. ECnum KOHKpEeTHbIi 3KCMepT B ONpefeneHun o Ha3HavYeHuwu
S3KCMepTu3sbl He yKasaH, ero Bblbop ocywecTBAAeT pyKOBOAMTENb OpraHa cypebHon
3KCMepTusbl, 0 4YeM coobwaeT cyay, Ha3Ha4uBLEMY SKCMNepTU3Y.

7. PykoBoauTenb opraHa cyaebHoW SKCMepTu3bl BNpaBe: YKa3aB MOTUBbI, BO3BPaTUTb
B cyA 6e3 ucnosHeHuA onpefeneHWe O Ha3HAYeHWU SKCMNepTu3bl, NpeAcTaBAeHHble AnA ee
npou3BOACTBa 06bEKTbl B C/yYaAX, €C/U: B AAHHOM opraHe cyAebHON 3kcnepTu3bl
OTCYTCTBYeT 3KCnepT, obnajawwmnii Heo6XOAWMBIMU CMeuuanbHbIMU Hay4HbIMU 3HAHUAMM;
MaTepuasibHO-TexHu4yeckana 6asa M ycnoBuA [aHHOrO opraHa cypAebHOi skcnepTu3bl He
NMO3BONAKNT pewnTb KOHKPEeTHble DKCMepTHble 3aAa4vu; BOMpOChl, MOCTABJ/IEHHbE Mepes
5KCNepToM, BbIXOAAT 3a Mpefesibl ero KOMNeTeHUun; maTepuansl ANA NpOBeLEeHWUS SKCMepTu3bl
npeacTasB/eHbl C HapylweHWeMm TpeboBaHWI, NpeayCMOTPEHHbIX HacToAwMM Kopekcom;
X0AAaTaWcTBOBATb Mepej CYyAOM O BKJIHYEHUM B COCTAB KOMUCCUM CYAebHbIX SKCNepToB Nivu,
He paboTawwMx B AAHHOM OpraHe cyaebHOW 3KCMepTU3bl, €C/u UX ChneuuasnbHble Hay4dHble
3HaHMA HeobXOoAUMbl ANA Aayu 3aKJIYeHUs .

PykoBoauTenb opraHa cyfebHoOW 3KCMepTu3bl MMeeT TakxXe WHble npasa,
npesfyCcMOTPEHHbIE 3aKOHOM.

8. PykoBoauTenb opraHa cypebHoW SKCMnepTusbl He BrpaBe: ucTpeboBaTb 6e3
onpejesieHNA O Ha3Ha4YeHUn cypebHoW dKCnepTu3bl 06beKTbl, Heobxoaumble AnA ee
NpovW3BOACTBa; CaMOCTOATeNbHO 6e3 corsacoBaHuWAa C CyAOM MpuBAeKaTb K ee MPOU3BOACTBY
My, He paboTawwux B LAaHHOM yYpexAeHun; AaBaTb IKCNepTy yKa3aHuA, Mpejpelanyme
cofepxXaHue BbIBOAOB MO KOHKPETHOW 3KcCrepTuse.

9. PykoBoauTeNb OpraHa cyaebHol sKcnepTusbl 06A3aH: MO MOAYYEHUU onpeneneHus o
Ha3HayeHUn cynebHoW SKCMepTU3bl U 06bLEKTOB UCCNEeAOBaHUA MOPYYUTb MPOU3BOACTBO
KOHKpeTHOMY cyAebHOMY 3KCMepTy WM KOMUCCUU CYAeOHbIX 3KCMNepToB JaHHOro opraHa
cyfebHON 3KCnepTuU3bl C y4eTOM TpeboBaHWUI 3aKOHa; He Hapywasa NpuHLMNA HEe3aBUCUMOCTHU
cynebHoro skcnepTta, obecnedynTb KOHTPOJb 3a CcObOJWAEHMEM CpoKa MPOU3BOACTBA CyAebHON
3KCMepTu3bl, BCECTOPOHHOCTbI, MOJHOTOW U OO6BEKTUMBHOCTbH MPOBOAUMBIX UCC/IELOBAHWUN,
obecneyeHneMm COXpaHHOCTU 06beKTOB cyAebHON 3KCNepTU3bl; He pasriawaTb CBefeHus,
KOTOpble CTanum eMy M3BEeCTHbl B CBA3M C OpraHuM3auueil NpovW3BOACTBA CyAebHOW 3KCnepTu3bl.

10. Ecau npou3BOACTBO 3KCMepTU3bl MpegnosiaraeTcsa NOPYyYUTb NuLy, He ABAAKWEMYCSH
COTPYAHUKOM OpraHa cyaebHON 3KCMnepTusbl, CyA [0 BblHECEHUA OMnpejefieHua o ee
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Ha3HaYeHUU [ONXKEH YyAOCTOBEPUTHCA B €ro JIMYHOCTU M OTCYTCTBUM OCHOBAHUN K OTBOAY
3KCnepTa, NpeAyCcMOTpeHHbIX cTaTbei 41 HacToAwero Kopekca.

11. Cyn BbIHOCUT onpepfesieHMe O Ha3Ha4YeHUu 3SKCrnepTu3bl, Bpy4yaeT ero 3Kcnepry,
pa3bACHAeT eMy npaBa M 006S3aHHOCTM, NpenyCcMOTpeHHble CcTaTbei 92 HacToAwero Kogekca,
“ npeaynpexaaeT o6 YronoBHOW OTBETCTBEHHOCTU 3a Aadvy 3aBefOMO JIOXKHOrO 3akiwyeHuAa. O
BbIMOJIHEHUN STUX AENCTBWUWA CyA AenaeT OTMETKY B OnpejesieHMM O HA3HAYeHWW SKCnepTusbl,
KOTOpas yAOCTOBepsieTCA NOANUCHLI dKcnepTa. TakuMm xe obpa3oM QUKCUPYHTCA 3aABAeHUSA,
CcAenaHHble 3KCnepToM, W ero xopaTtainctea. 06 OTKJOHEHMM XOjaTalcTBa 3KcNepTa Ccynh
BbIHOCUT MOTUBUPOBAHHOE omnpepfeneHue.

12. Bo3melweHne pacxofoB, CBA3aHHbLIX C MPOM3BOACTBOM 3KCMEpTU3bl, a TakKxe onnaTta
TpyAa 3KcnepTa Mpous3BOAMTCA MO npasuiaMm ctaTtbu 108 HacToAwero Kopgekca.

CHocka. CTtaTtbA 93 B pepakuum 3akoHa PK oT 20.01.2010 N 241-IV.

CtaTtbA 94. EgMHONWYHAA M KOMUCCUOHHAA 3KcnepTusa

1. MNpou3BOACTBO 3KCMNEpTU3bl OCYWECTBASETCSA 3KCMEepTOM e4UMHONNYHO 60 KoMUcCuen
3KCnepToB.

2. KOMWCCMOHHas 3KcnepTuM3a Ha3Ha4vaeTcCcA B C/iydaAXx HeobxoauMMoCTM MpoOU3BOACTBA
CNOXHBIX DKCMEpPTHbIX MCCNefOBaHWMA U MPOBOAUTCA HE MeHee 4YeM [ABYMA SKCMepTamMu OLHOW
cneunanbHOCTHU.

3. MNpu Npou3BOACTBE KOMUCCMUOHHOW CyAebHOW 3KCNepTu3bl Kaxabli U3 cyaebHbIX
5KCNepToB HE3aBUCUMO U CaMOCTOATENbLHO MPOBOAUT CyAebHO-3KCMepTHOe uccnefoBaHue B
NONHOM ob6beme. YneHbl SKCMEpTHOW KOMUCCUU COBMECTHO QHAZIM3UPYWT MOJIyHeHHble
pe3ynbTaThl U, Npuaa K obweMy MHEHW, MOAMUCHLIBAKT 3aK/KwyeHue nunbo coobuweHue o
HEBO3MOXHOCTU AaTb 3akK/JW4YeHue. B cayyae pa3Hornacusa Mexpy SKcnepTamu, Kaxapll U3 HUX
WA YacTb DKCNepTOB [aeT oTAeNbHOe 3ak/wyeHue, nnMbo sKcnepT, MHEHME KOTOporo
pacxoauTCA C BbiIBOAAMU OCTasIbHbIX Y4/1€HOB KOMUCCUM, OGOpMynuMpyeT ero B 3akJ/HYeHuu
OTAeNbHO.

4. OnpepeneHne cypa O NMPOU3BOACTBE KOMUCCUOHHOW 3KCNepTu3bl ob6A3aTenbHO AnA
pyKoBoAuTeNnA opraHa cynebHoW 3KcnepTusbl. PykoBoauTenb opraHa cyaebHOW 3SKCMepTu3bl
BrpaBe CaMOCTOATEJIbHO MPUHATb peleHne O npoBefeHun no npefcTaB/ieHHbIM MaTepuanam
KOMUCCWUOHHON SKCMepTu3bl U OpraHM3oBaTb €e MpOU3BOACTBO.

CHocka. CTaTbA 94 C U3MEHeHUAMMU, BHeCEeHHbIMM 3akoHoM PK oT 20.01.2010 N 241-
Iv.

CtaTtbAa 95. KomnnekcHaAa 3kcnepTusa

1. KomnnekcHaAa sKcnepTuU3a Ha3HayaeTCA B C/Ay4aaX, Korga Asid yCcTaHOB/EHMUA
obcToATeNnbCTBa, MMeWWero 3HavyeHne pgna fena, HeobxoAaumbl MCCNefOBaHWUA Ha OCHOBe
pa3HbIX OoTpacnei 3HaHWMW, M MNPOBOAMTCA 3SKCMNepTamu pasIMYHbIX CneunmanbHocTen B npepenax
CBOEN KOMMNEeTEeHuUun.

2. B 3akJI04eHWU KOMNAEKCHON 3KCMepTU3bl AOMKHO 6biITb YyKa3aHo, Kakue
nccnepoBaHus, B KakoM obbemMe NpoBen KaxApli 3KCMepT M K KakuMM BbiBO4AM OH Mnpwuwen.
Kaxgblh sakcnepT noanucbiBaeT Ty YacTb 3aKJ/W4YeHUA, B KOTOPOW coAepxaTcsa 3Tu
nccnepoBaHua.

3. Ha ocHoBe pe3ynbTaTOB UCCNefOBaHUWA, MPOBEAEHHbIX KaxAbM U3 3KCNepToB, UMU
dopmynupyeTca obwmit BbiBog (BbiBOAbI) 06 O6CTOSATENbCTBE, ANA YCTAHOBAEHUA KOTOPOro
aKCnepTusa 6bl1a HasHaveHa. O6wmii BbiBOL (BbiBOAbI) GOPMYAUPYHT U MOAMNUCHIBAWT TONBLKO
SKCnepTbl, KOMMeTeHTHble B OueHKe MNOoJly4YeHHbIX pe3ynbTaToB. EcaM ocHOBaHuem
OKOHYaTeNnbHOro BbiBOAA KOMUCCUM WM 4HacTu ee ABNANTCA PpakTbl, YCTAHOB/IEHHble OAHUM U3
aKkcnepToB (OTAENbHLIMA 3KCNepTamu), TO 06 3TOM AOJIKHO ObiTb YKAa3aHO B 3aKJIYEHWW.

4. B cny4ae pas3Hornacuin mexay sKcnepTamu pe3y/bTaTbl UCCAefoBaHWn opopmnsawTCA
B COOTBETCTBUM C YacTbl TpeTbeh cTaTbu 94 HacToAwero Kogekca.

5. OpraHusauua nNpovM3BOACTBA KOMMNIEKCHOW SKCrepTu3bl, NOpPYYEHHON OpraHy
cynebHON 3KCnepTuU3bl, BO3JaraeTcs Ha ee pykoBoguTensa. PykoBoauTenb opraHa cynebHoin
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SKCMepTu3sbl BMpaBe TakKXe CaMOCTOATE/NIbHO MPUHATb pelleHne O MpoBefeHUU KOMMAEKCHOW
SKCMepTusbl No NpeacTaBfieHHbBIM MaTepuanam W OpraHM3oBaTb ee Mpou3BOACTBO.
CtaTbAa 96. 3akjwyeHue 3KcnepTa

1. 3ak/w4eHue sKcnepTa - 3TO NpeAcCTaBeHHble B NMpeAyCMOTPEHHON HacToAWUM
Kopekcom nucbMeHHOW ¢opme BbIBOAbI MO BOMpOCaM, MNOCTaBJ/IEHHbIM Mnepen 3KCMepTOM CyAoM
WIW CTOPOHaMM, OCHOBAHHbIE HA WUCCNefOBaHUM O6bLEKTOB 3KCMEpTU3bl, NPOBEAEHHOM C
MCMNOMb30BaHWEM CMeUMaNbHbIX Hay4HbIX 3HaHUR.

2. 3ak/4YeHue cocTaBfifeTcA 3KcnepTom (3KcnepTamu) nocsie NpovW3BOACTBA
HEO6XOAUMBIX UCCNeAOBaHWA C y4eTOM ero pe3ynbTaToB OT CBOEro WMeHU, yAOCTOBepAeTcs
ero (Mx) MOAMMCBH WM JIMYHOW NevaTbi U HanpaBfseTCs B CyA, HAa3HauuMBWMIA dKcnepTuly. B
cnyyae npoBeAeHUA SKCMepTW3bl OpraHoM cyaebHon sKcnepTusbl NOANUCH 3KCMepTa
(akcnepToB) 3aBepseTcA MeyvyaTbl YKa3aHHOro opraHa.

3. B 3aKkJilo4eHUuM dKcnepTa AOJKHbl ObITb yKa3aHbl: gaTa ero odopmaeHua, CPOKU U
MeCcTO MPOM3BOACTBA 3KCNEpTU3bl; OCHOBAHWA MPOU3BOACTBA CyAebHOW SKCMepTu3bl; CBeAeHMUA
0 cyhe, cBegeHuAa o6 opraHe cypebHoW skcrnepTusbl M (uMnn) skcnepTe (3KkcnepTax),
KOTOpbIM MOpYYEHO NPOU3BOACTBO 3KCNepTu3lbl (Pamunusa, uma, oTyecTBO, obpa3oBaHue,
cneunanbHOCTb, CTax paboTbl MO CneuManbHOCTU, Y4YeHaA CTeneHb U y4YeHOoe 3BaHue,
3aHMMaeMas JONXHOCTb); OTMeTKa, YAOCTOBEpeHHas MOAMUCbK 3KCnepTa O TOM, YTO OH
npeaynpexaeH o6 yrosoBHOW OTBETCTBEHHOCTM 32 AA4vy 3aBEeAOMO JIOKHOTO 3aKJ/I4YeHUA;
BOMPOCHI, MOCTaB/IEHHble Mepen 3KkcnepToMm (3KchnepTamu); cBefeHUs 06 y4dacTHUKax
npouecca, NpUCyTCTBOBaBWWX MNpU MPOU3BOACTBE DKCMNEpTU3bl, WU AAHHbIX UMW MOACHEHUAX;
06beKTbl MCCNefoBaHUA; coAepXaHue U pe3ysbTaTbl UCCAENOBAHUIA C yKa3aHUeM
MCNONb30BaHHbLIX METOAMK; OLEeHKa pe3ynbTaToB MNpPOBeAEeHHbIX UCCefoBaHUi, O06OCHOBaHWE U
dopmyMpoBKa BbIBOAOB MO MOCTaBJEHHbIM Mepej 3KCMepToM (3KcnepTamu) BOMpocam.

4. 3aKnyeHue [ONXHO codepxaTb O0BOCHOBaHME HEBO3MOXHOCTM OTBETUTb Ha BCe WM
HeKoTOopble U3 MOCTaBJ/IEHHbIX BOMPOCOB, €CAUM 06CTOATEeNbCTBA, YKa3aHHble B cTaTbe 97
HacToAwero Kogekca, BbiiBSIeHb B XOoAe MCCJ/iefOBaHuUA.

5. MaTepuanbl, WANKCTpUpywwme 3akiwyeHue dKkcnepta (¢oToTabnuupl, CXemsbl,
rpaduku, Tabavuupl M Apyrue MaTepuasbl), YAOCTOBEPEHHble B MopsAake, MnpefyCMOTPEHHOM
YacTbld BTOpPOW HACTOAWEW CTaTbW, MNPUNATaTCA K 3aKJHWYEHUK M ABAANTCA €ro COCTaBHOM
YacTbl. K 3aKk/JW4YeHUw TakxXe [AOJKHbI ObiITb MPUAOXEHb OCTAaBWLMECHA MOC/e UCC/efOBaHuUA
06beKkTbl, B TOM 4yucne obpasupl.

6. lMokasaHuA >3KcnepTa, AaHHble UM B Xofe Aonpoca, MNpoBefeHHOro B nopsaike,
npefycMoTpeHHOM cTaTbel 98-1 HacToAwero Koaekca, ABAANTCA AOKa3aTe/bCTBaMMU Jinllb B
YaCTU pa3bACHEHUA, AOMOJIHEHWA NUMBO YTOYHEHMA AAHHOrO UM paHee 3aKJIYeHWA.

7. 3aknw4yeHue 3aKcnepTa He ABNAeTCA obA3aTeNbHbIM ANA CyAa, OAHAKO ero
Hecornacue C 3akJWYEHUEM [OJIXHO OblITb MOTMBUPOBAHO.

CHocka. CTtaTbAa 96 B pepakuum 3akoHa PK oT 20.01.2010 N 241-1IV.

CtaTtbAa 97. CoobweHne 0 HEBO3MOXHOCTM AATb 3aKJ/IW4eHUe

Ecnv akcnepT A0 npoBeAeHUA uccnepoBaHua ybexpaeTca, YTO MOCTaB/ieHHble nepeg,
HUM BOMPOCHI BbIXOAAT 3a Mpefesibl ero cneuuanbHbiX 3HaHW, NUb60 NpeacTaBAEHHble emy
MaTepuanbl HEMPUIrOAHbl MAN HEeAOCTATOYHbl ANA Aa4YM 3aKJIYEHUA U He MOryT ObiTb
BOCMO/IHEHbl, /MO COCTOAHME HAyKW WM DKCNEPTHON MNPaKTUKU He MNo3BosAeT OTBETUTb Ha
NoCTaB/IeHHble BOMPOChbl, OH COCTaBAAET MOTUBUPOBAHHOE coobWweHne O HEeBO3MOXHOCTM AaTb
3aKJ/I4eHne u HanpaBnfaeT ero cyay.

CtaTtbAa 98. [lononHUTenbHasA M NOBTOpPHAA 3KCNepTusbl

1. JlononHUTenbHas 3KCNepTuM3a Ha3Ha4vaeTCA NpuM HeAOCTAaTOYHOW ACHOCTU WUau
NONHOTE 3aKJ/IWYeHUsA, a Takke BO3HWKHOBEHUU HEOHOXOAMMOCTU peleHus AOMOJIHUTESNbHbIX
BOMPOCOB, CBA3aHHLIX C MNpefblAywnM UCCNefoBaHUEM.

2. MNpou3BOACTBO AOMOJNHUTENbLHON 3KCMEepTU3bl MOXET ObiTb MOPYYEHO TOMY Xe WM
MHOMY 3KCnepTy.
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3. MoBTOpHaA 3KCMepTU3a Ha3HadaeTCca ANA UCCNefOBaHUA TeX Xe O06bekTOoB MU
pelweHWA Tex Xe BOMpPOCOB, Korpa npegbigyliee 3akjw4vyeHMe 3KcnepTa HefoCTaTO4HO
060CHOBaHO, NM60 ero BbIBOAbI Bbi3bIBAWT COMHEHWE, MO0 CYWEeCTBEHHO HapyleHb
npoueccya’sibHble HOpMbl MPOU3BOACTBA 3KCMepTuU3bl.

4. B onpepeneHnun o HasHa4yeHWW MOBTOPHON SKCNEpTU3bl AOJXHbI ObITb NpUBELEeHb
MOTUBbl Hecornacusa C pe3yabTaTamMu npegbliaywein SKcnepTusbl.

5. Mpou3BOACTBO MOBTOPHON 3KCMEpTU3bl NOpy4aeTCA KOMUCCUM IKCMepToB.
JkcnepThl, NpPOBOAMBLME Mpefblaywyw 3KCNepTuly, MOryT NpUCYTCTBOBATb MpU MNPOU3BOACTBE
NOBTOPHON 3KCMepTu3bl U AaBaTb KOMUCCUM MOACHEHWA, OAHAKO B 3KCMEPTHOM MCCNefOBaHUM
M COCTaB/IeHUMN 3aKJIHWYEeHUA OHU He Y4acTBYHWT.

6. lpu Mopy4yeHMM Npou3BOACTBA AOMNOJHUTENLHOW W MOBTOPHOW 3KCMEpTU3bl IKCNepTy
(aKkcnepTam) [oMkHbl BbITb MpeacTaBfieHbl 3aKAHWYEHUA MNpeabayuux 3KCNepToB.

7. B cnyyae, ecnu BToOpaA uan nocnegywuwasa no cYyeTy SKCNepTU3a Ha3HavaeTcA Mo
HECKO/JIbKMM OCHOBAHMWAM, OAHM U3 KOTOPbIX OTHOCATCA K AOMNOJHUTE/NIbHOM 3KcCnepTuse, a
Apyrue - K MNOBTOpHOW, Takas 3KcnepTu3a MNpousBOAMTCA MO MpaBuiaM NpouM3BOACTBA
NOBTOPHON .

CHocka. CTaTbAa 98 C M3MeHeHUAMU, BHeCEeHHbIMM 3aKOoHOM PK oT 20.01.2010 N 241-
IvV.

CtaTtbAa 98-1. [Jlonpoc >3KcnepTa

1. [Jonpoc 3KchnepTa MOXeT 6biTb Mpou3BeAeH TOJIbKO NMOC/AE OrnaweHusa 3akJIK4YeHUs
aKCnepTa B C/ly4Yae, eC/JiM OHO HefOCTAaTOYHO ACHO, UMeeT npobenbl, AN BOCMOJIHEHUA
KOTOpbIX He TpebyeTcs MpoOBeAEeHUA [OMNONHUTENIbHbIX UCCNefoBaHWh, WM Heobxoaumo
YTOYHUTb MPUMEHEHHble 3KCMepTOM MeTOoAbl U TEepPMWHbI.

2. DKCNepT He MOXeT 6biTb AONpoWeH Mo noBoAy OOCTOATENbCTB, HE OTHOCAWMXCS K
ero 3aKkJ/l4YeHuw, CTaBWWX eMy W3BECTHbIMA B CBA3M C MPOU3BOACTBOM CcyaebHO-
NCMXMaTpUYeCcKoi, a Takke CcynebHO-MegMUMHCKON SKCrepTu3bl B OTHOWEHUM XUBbIX /UL,

3. lMepBbIM 3KCnepTa AonpawvBaeT CTOpPOHA, MO XOAAaTaWCTBY KOTOpPOW Ha3Ha4veHa
3KcnepTU3a.

4. Ecnu sKkcnepTusa npoussepeHa MO COrJjaWeHWw mexay CTOpOHamMuM WaAK Mo
WHMUMaTUBE Ccyha, MNepBbM 3afaeT BOMPOCH 3KCMepTy ucTey, 3aTeM OTBETYUK.

5. CyA BnpaBe 3ajaBaTb 3KCMNepTy BOMPOCH B Nb6ON MOMEHT Aonpoca.

CHocka. Kopmekc pomnosHeH cTaTbel 98-1 B cooTBeTCTBUM C 3akoHoM PK oT
20.01.2010 N 241-1V.

CtaTtbA 99. lpuBnevyeHue cneuynannucTta K ydacTuw B

npoueccyanbHbiX AeACTBUAX

1. Ansa y4acTua B cynebHOM 3acefaHuWuM WAM MNpoueccyasbHbiX AeWCTBUAX B Uenax
OKa3aHuA copencTBuA B COOBMpaHUM, WUCCefOBaHMU U OLEHKe A0KAa3aTeNbCTB NyTeM Aayu
KOHCynbTauuin (MOACHEHWA) U MOMOWM B MPUMEHEHUM HAYYHO-TEXHUYECKUX CpPeacTB CyAoM B
KayecTBe chneuuManucTa MOXeT 6biTb NMPUBJEYEHO He 3auHTepecOoBaHHOE B UCXode Aena
coBepleHHoNeTHee nUo, obnajawwee cneuuanbHbIMU 3HAHUAMM .

Cyn BnpaBe npuBAeKaTb CMNeunasncToB M MO XOA4ATaNCTBY CTOPOHbl. Jinua,
yyacTBywwue B gene, MOryT MpoCUTb CyA O MNpPUBAEYEHUU B KadecTBe chneuuanucTta
KOHKpeTHOro nuua, obnapawwero cneumanbHbIMU 3HAHUAMM.

2. Ha3HadeHue cneumanucta odopmnaeTCcsa onpenenieHnem cyna.

3. Jluyo, BbI3BaHHOE B KayecTBe cneuuManucTa, MMeeT NpaBo: 3HATb UeNb CBOEro
Bbl30Ba; OTKa3aTbCA OT y4acCcTua B MPOU3BOACTBE NO fJefy, €cnv He obnapaeTt
COOTBETCTBYHIWMMN crneuuanbHbiMU 3HAaHUAMU U HaBblKkaMW; C pas3peleHUA cyda 3apaBaTb
BOMPOCH YYAaCTHUKAM MpoueccyasibHOro AeWcTBMA; obpawaTb BHUMAHWE YYaCTHUKOB
npoueccyanbHOro AeicTBUS Ha OBCTOATENbCTBA, CBA3aHHble C ero AeWCTBUAMM MpPU OKa3aHUM
copencTeuAa B CobupaHum, WUCCNefOBaHMM U OLEHKe A0KAa3aTeNbCTB, MNpU MpUMEHEHWUM Hay4HO-
TeXHUYeCcKUx cpeacTB, MNOAMOTOBKE MAaTEpUanoB ANIA Ha3HAYeHUA DKCNepTU3bl; 3HAKOMUTbLCA C



ApXV1BHas Bepcus

1
=
Q
o
Q
11}
1
1Y)
I
[11]
=
P
o
<

ApXV1BHas Bepcus

MBHaA BepCKA

NpOTOKONOM MNpOLEeCCYanbHOro AEeWCTBUA, B KOTOPOM OH MPUHUMAN y4yacTue, a Takke B
COOTBETCTBYWWEX YacTM C MPOTOKOJIOM 3acefaHuA cyha W AenaTb Mogjexalme 3aHECEeHUH B
NpOTOKON 3afABJIeHUA M 3aMevYaHUsi OTHOCUTENIbHO MOJHOTbl U MPaBWIbHOCTM GUKCALMM XoAa U
pe3ynbTaToB MPOU3BOAMBWMXCA NPU €ro y4acTuu OeWCTBUI; NMPUHOCUTb Xanobbl Ha AeACTBUA
cyfa; nony4aTb BO3MelleHne pacxofoB, MOHECEeHHbIX UM B CBA3M C y4acTueM B NpoOU3BOACTBE
npoueccyasnbHblX AeiCTBUA, W BO3HarpaxaeHue 3a BbINOJHEHHYW paboTy, ecnuM ydacTue B
Npou3BOACTBE MO Aefly He BXOAMT B KpYr €ero AO/XHOCTHbIX Ob6si3aHHOCTeM.

4. JIMuo, Ha3HaYeHHoe cneuManncToMm, 06A3aHO: ABUTbLCSA MO BLI3OBY CyAa;
y4yacTBOBaTb B MpPOM3BOACTBE MNpoueccyasbHblX AeACTBUA M B cyaebHOM pasbupaTenbcTse,
MCNONb3YyA CneuuasbHble 3HaHWA, HaBblKM U Hay4yHO-TEeXHW4Yeckue cpeacTBa; AaBaTb
KOHCYNbTauumn; faBaTb MNOACHEHUA MO MOBOAY BbIMOJHAEMbIX UM AENCTBUNA.

CHocka. B cTaTbiw 99 BHeceHbl u3MeHeHMsa 3akoHoMm PK oT 4 wuwna 2006 rogma N 151 .

FnaBa 8. Cype6Hbie pacxopbl

CtaTbA 100. MoHATME U cOCTaB cyAebHbIX pacxonoB

CynebHble pacxodbl COCTOAT M3 FOCYAApCTBEHHOW MOWIWHBI U U3LEepXeK, CBA3aHHbIX C
NnpousBOACTBOM MO Jeny.

CtaTtbA 101. locyaapcTBeHHaA nouwiuHa

MopAafoK ynnaTbl U pa3smMep rocyfapCTBEHHOW MOWWHbLI onpepenseTcA
Hanorosbm kKogekcom Pecnybnaumku KasaxcTaH.

CHocka. CtaTbsa 101 C u3MeHeHuAMM - 3akoHOM PK oT 24 pekabps 2001 rogma N 276.

CtaTtbA 102. lleHa ucka

1. UeHa ucka onpependaeTca:

1) B MCKax O B3bICKAHUW AEHEXHbIX CPeAcTB - B3bICKUBAEMON CYMMOIi;

2) B uckax 06 ucTpeboBaHUMM uUMywecTBa - CTOMMOCTbH OTbICKUBAEMOrO WUMyWecTBa,
onpegenAaemMoi MO PbIHOYHbIM LieHaM, C/OXMBWKMMCA B MECTEe HaXOXAEHUA MMylwecTBa Ha MOMEHT
nctpeboBaHus;

3) B MCKaX O B3bICKAaHWUW ANMMEHTOB - COBOKYMHOCTbH NJaTeXeh 3a OAMH rof4;

4) B UCKaAX O CPOYHbIX MaaTexaxX WM Bbigavyax - COBOKYMHOCTb BCeX MnaaTexen u
Bbl4a4, HO He 6osiee 4Yem 3a Tpu roga;

5) B UCKax O 6EeCCPOYHbIX UAN MOXMIHEHHbIX NAaTexXax M BblAad4aX - COBOKYMHOCTbH
nnaTexen u BbiAady 3a Tpu roaa;

6) B UCKaxX OO YMEHbWEHUM WU YBENUYEHUU NNaTexeih uauv Bbigay - obwen cymmon,
Ha YMEeHblleHWe WAKN yBesiM4eHWe KOTOpOW npeTeHayeT 3aABUTENb, HO He 6osiee 4eM 3a OAMH
roa;

7) B uCKax O MpekpalweHWu nnatexen U BblAAY - COBOKYMHOCTbHW OCTaBWUXCA
nnatexein uau Bblga4y, HO He 6onee 4eM 3a OAMH ron4;

8) B MCKAxX O AOCPOYHOM pacTOpPXEeHMM AOroBOpa WMMyWECTBEHHOrO Haima (apeHabl), -
COBOKYMHOCTbI MAaTexenh 3a MNoAb30BaHWE MMyWeCTBOM 3a OCTaBWWNCA CPOK AeACTBUA
poroBopa (KOHTpakTa), HO He 6osee 4yem 3a Tpu rona;

9) B MCKax O npaBe COBCTBEHHOCTM HA CTPOEHUA, NpUHAAJExaWne rpaxnaHam u
pUANYECKUM INLAM, - CTOUMMOCTbH CTPOEHUA, OnpefensieMoi no pbIHOYHbIM LEeHaM B MecTe
HaXOXAEHUA CTPOEHUA Ha AeHb NpeabABAEHUA UCKA, HO He HUXe MHBEHTapM3auMOHHOM
OLUEHKW, WU Mpu OTCYTCTBUU €e - He HUXe OUEeHKU Mo AOroBopy CTpaxoBaHWUA, a AnA
CTPOEHU, NpUHaANexaWwux opraHusauuaM, He Huxe 6aNAHCOBOW OULEHKU CTPOEHUS;

10) B MCKaX, COCTOAWMX M3 HECKOJIbKMX CaMOCTOSTENbHbIX TpeboBaHuit, - obuwei
CyMMOWi Bcex TpeboBaHUM.

2. UeHa ucka ykasbiBaeTCA UCTUOM. B cnyyae ABHOro HECOOTBETCTBMA YKa3aHHOWM
LeHbl AeNCTBUTENbHOW CTOMMOCTM OTHLICKMBAaeMOro UMylWecTBa LEeHYy WcKa onpependeT cyAbA
npu NPpUHATUM UCKOBOIrO 3aABNEHUA.

CtatbAa 103. [lonnaTa rocyAapCTBEHHOW MOWJ/NHbI
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1. MNpu 3aTpyOHUTENbHOCTU onpefesieHUs UeHbl MCKa B MOMEHT ero npeabsaBaeHus
pa3mMep rocyfapCTBEHHOW MOW/NHLI MpeABapuUTeNibHO YyCTaHaB/MBaeTCA CyAben C nocaefynwnm
[OB3bICKAHWEM MOWUHbI, COOOPA3HO LeHe UCKa, OMpefesieHHOW CYAOM Mpu paspeweHun gena.

2. MNpu yBenn4eHMM pasmepa MCKOBbIX TpeboBaHWi BO BpeMA pacCMOTpeHusa aena
HefOoCTawwWanA CyMMma MOWIMHbI AONAAYMBAETCA MCTLUOM B COOTBETCTBUM C YBEJSIMYEHHOW LieHOW
ncka.

CtaTbAa 104. OcBo6oxaeHWe OT ynnaTbhl FoCyAapCTBEHHOWM

MOW/IUHbI

1. OcBoboxaeHve OT ynnaThl FOCYAAPCTBEHHOW MOWIMHBI OCYWEeCcTBAAETCA Mo
OCHOBaHUAM, nNpeaycMOTpeHHbIM HanoroBbiM kogekcom Pecnybaunkm KasaxcTaH.

2. (ucknw4veHa)

3. B cnyvyae oTkasa My, yKasaHHbIX B cTaTbAX 55, 56 HacToAwero Kopgekca, oT
npeabABAEHHOrO0 MMM UCKa, WUCTel, B MHTepecax KOTOPOro AAHHbIi UCK NpenbsBfieH, 06A3aH
YANaTUTb FoCyfapCTBEHHYHW MOWAWHY B obwem nopagke, ec/u OH HacTauMBaeT Ha
pacCMOTPEHUN UCKA U He OCBOBOOXAEH OT ynnaTbl FOCYAAPCTBEHHOW MOWAWHLI.

CHocka. CTaTbsa 104 C M3MeHeHMAMM - 3akoHOM PK oT 24 pekabps 2001 roma N 276 ;
oT 13 pekabpa 2004 r. N 11 (BBoaMTCs B AelcTBue C 1 AHBapAa 2005 r.).

Ctatba 105. (MckiwyeHa - 3akoHoMm PK oT 13 pekabps 2004 r. N 11 (BBoguTCA B
neicTBue ¢ 1 AHBapA 2005 r.)

CtatbA 106. Bo3BpaT rocyAapCTBEHHOW MOWJ/NHbI

MopAafok BO3BpaTa rocyfapCTBEHHOM MOWAWHBI onpegendetcAa HanorosBbiM KOAeKCOM
Pecnyb6nukun KasaxcTaH.

CHocka. CTaTbA 106 B pefakuuu 3akoHa PK oT 21.07.2011 N 467-IV (BBOAMUTCSH B
geicTBue ¢ 01.07.2011).

CtaTtbAa 107. U3pepxKku, cBA3aHHble C NMPOU3BOACTBOM MO

aAeny

K u3pepxkam , CBA3aHHbLIM C NPOU3BOACTBOM MO AeNny, OTHOCATCA:

1) cymmbl, noajiexawue BbinjaTe CBUAETENAM, 3KCNepTam U CreuuanucTam;

2) pacxofbl, CBfi3aHHble C MPOW3BOACTBOM OCMOTPA Ha MecTe;

3) pacxofbl, CBfi3aHHble C XpaHEHMEM BelyeC TBEHHbIX

JOKa3aTeNnbCTB;

4) pacxogpl No po3biCKYy OTBETYMKA;

5) pacxofbl, CBA3aHHble C nybaukauuein M obbABNEHMAMM MO Aeny;

6) pacxonbl MO W3BElWEHW M BbiI3OBY CTOPOH B CyQ;

7) pacxogpl Mo npoesny CTOPOH U TpeTbUX SUL U HaWMy XWIbIX

NOMeleHnin, NOHeCEeHHble UMW B CBA3U C ABKOW B Cyn4;

8) pacxogpl Mo onjiaTe MOMOWM NpeacTaBuTenei;

9) pacxogpl, CBfA3aHHble C WCMOJIHEHWEM peleHuit, MpUroBOpoOB,

onpegeneHuit U MNOCTAHOBJIEHUA CyAaa;

10) ppyrve pacxogpl, MpPU3HAHHbIE CYAOM HEO6XOAUMBIMM .

Ctatba 108. Cymmbl, nogsiexawue BbiniaTe CBUAETENAM,

aKcnepTaMm, cneuyManucTam U nepesBoAYMKam

1. CBupeTenam, sKcnepTam, crneyumanucTtam M nepeBofYMKaM BO3MEWANTCA MOHECEHHble
MMM B CBA3U C ABKOW B Cyh pacxodbl Mo npoesny, HauMmy nomeweHuA U BbiNJaYMBaKTCA
CYTOYHblE B pa3smepax, YCTAHOBAEHHbIX ANA NuUL, HanpaBifeMblX B KOMAaHAMPOBKWU. DKCNepTy W
crieyManucTy BO3MeWaeTCA Takxe CTOMMOCTb MpUHAANEeXaWwux UM XUMUYECKUX peakTUBOB WU
APYTrMX pacxXxOfHblX MaTepuanoB, MCTPAYEHHbIX UMW MpPU BLIMOJIHEHUM MOPYYEHHON paboThl, a
TakXe BHeCeHHada UMW Aas BbINOJHEHUS paboThl NaaTa 3a UCNONb30OBaHWE 060pyAOBaHUA,
KOMMYHa/ibHble yCyru M notpebneHne MaWWMHHOIO BPEMEHM.

2. 3a paboTawwMmuM nuuamu, Bbi3biIBAaEMbIMM B CyA B KayecTBe cBupeTenei,
COXpaHAeTCcA 3a BpemMA UX OTCYTCTBMUA B CBA3U C ABKOW B CyA CpefHMn 3apaboTok Mo MecTy



paboTbl. CBMAeTenn, He COCTOAWME B TPYAOBbLIX OTHOWEHMAX, 3@ OTBAEYEHME UX OT OObIYHBIX
3aHATUA NONYYaWT KOMMEHCAaUWw C y4eToM GaKTM4YeCcKON 3aTpaTbl BPEMEHU W UCXOAS M3
YCTAHOBJIEHHON0 3aKOHOM MUHMMANbLHOrO pa3Mepa MecAYHOW 3apaboTHOM nnaThl.

3. OKcnepTbl U CreuuManucTbl NOAYYaWT BO3HArpaxaeHue 3a paboTy, BbINOJAHEHHYH UMM
no nopyyYeHww cypa, ecau 3Ta paboTa He BXOAMT B KPYr MX CAyxebHbiX obs3aHHOCTEN.
Pasmep BO3HarpaxgeHua onpepenAaeTcAa CyAOM MO COrjlacoBaHWKW CO CTOPOHaMMU.

4, OnnaTa Npou3BOACTBA 3KCMEepTU3bl OpraHamum cynebHoON 3KCnepTusbl,
ocywecTBnAeTCA B COOTBETCTBUM C 3akKoHOLaTeNnbCTBOM Pecnybamkm KasaxcTaH.

5. BbinnaTa cymMm cBupeTenAMm, >SKcnepTam, cheunanncTaMm, a Takxkxe onjaaTa
Npou3BOACTBA 3KCMEepTU3bl OpraHamum cynebHON SKCnepTusbl NPOU3BOAUTCA CTOPOHOMW,
3aABUBLIEA COOTBETCTBYHWWYW Mpocbby. Ecnu ykasaHHaAa npocbba 3asBneHa ob6eMmum CTOpOHaMM
Nnbo BbI3OB CBUAETENA, HAa3HAaYeHue SKCNepTu3bl, NpUBNEYEHUE CneuuManncTa NpousBoaMTCS
no MHUUMATUBE CcyAa, Tpebyemble CyMMbl BbiNI1Aa4YMBANTCA CTOPOHAMM B paBHbIX YacTAaX.

6. CyMmmbl, nogfiexawue BbiniaaTe 3KCNepTaM M crneuuManuctaMm 3a paboTy, BLbIMOJSIHEHHYH
UMM MO MOpPYYEHW Cyha, €Cau 3Ta paboTa He BXOAUT B KPYr UX CHyXebHbix 06A3aHHOCTEW,
npefBapuTeNbHO BHOCATCA Ha AENO3UT CyAa CTOPOHOM, 3asABUBWEN COOTBETCTBYHLLYH
npocbby. Pa3mep BO3HarpaxaeHua onpepenAaeTcsa CyAoM MO COrjacoBaHWKW CO CTOpPOHaMMU.

7. Cymmbl, noajiexawue onsaTe 3a NpPOM3BOACTBO 3KCMEpTWU3bl OpraHoOM cyaebHoWn
S3KCMepTu3bl, BHOCATCA B COOTBETCTByWWWUA 6laxeT B dopme npenBapuTesibHOW onnaThl
CTOpOHON, 3aABMBLIEA COOTBETCTBYWWYW NpOCbOy, NMG60 CTOPOHOW, Ha KOTOPYH CYAOM
BO3JIOXEHa Takas 06A3aHHOCTb.

8. BbinaaTa cymMm, MNpUYMTaAWWMXCA DKCNepTaMm M chneunanuctam, B Cayyae, Korpa
ofHa unum obe CTOpOHb OCBOGOXAEHbI OT ynaaThl U3L4epxeK, MPOU3BOAUTCA 3a cyeT
pecnybaukaHckoro 6waxeTa.

CHocKa. B cTaTbi 108 BHeceHbl M3MeHeHnsa 3akoHom PK oT 5 wuwna 2006 roga N 165
(nopapok BBeaeHUA B AeilcTBMe cM. CT.2 ).
CtaTtbA 109. BbinnaTa cymMm, MNpuYUTaWUXCA CBUAETENAM,
aKcnepTam, cneyManuctTam U nepeBoAYMKaM
1. Cymmbl, npuyMTawwmecs cCBUAeTenaMm, 3dKCnepTam U cneuumanncTam, BbiMJaYUBaKTCA
CYyAOM CO cCYeTa, OTKPLITOrO B COOTBETCTBUM C OHAXETHbIM 3aKOHOAATENbCTBOM Pecnybauku
Ka3axcTaH, MO BbINOJHEHUM UMW CBOUX OBA3AHHOCTEN.

2. BbinnaTa NpuyMTaWMXCA CYMM nNepeBoAYMKaM MpoOU3BOAMTCA 3a cYyeT
pecnybanmkaHckoro 6waxeTa. Pa3mep BO3HarpaxaeHua onpegenseTcsa CynoM, WUCXO4A U3
OeNCTBYHWUX HOpPM onnaTbl COOTBETCTBYyWWero Tpyaa.

CHocKa. B cTaTbi 109 BHeceHbl M3mMeHeHnsa 3akoHom PK oT 5 wuwna 2006 rogma N 165
(nopapok BBeAeHUA B AelcTBME CM. CT.2 ).

CtaTtbAa 110. PacnpepeneHue cypebHbiX pacxopoB Mexay

CTOpOHaMm

1. CTOpoHe, B Mofb3y KOTOpPOW COCTOANOCHb pelweHue, cyh npucyxpaeT C Apyrown
CTOpPOHbI BCE MOHECEHHble MO Aeny cyfebHble pacxodpl , XOTA Obl 3Ta CTOpOHa M 6bina
ocBobOXaeHa OT ynaaTbl cyAebHbIX pacxofoB. Ecan uck yaoBAeTBOpPEH YacTUYHO, TO
U3LEepXKN NPUCYXAANTCA UCTLY NPONOPUMOHANILHO pa3mepy YAOBNETBOPEHHbLIX CYAOM MCKOBbIX
TpeboBaHui, a OTBETYMKY - MPOMOPLMOHANIBHO TOM YAacTU WUCKOBbIX TpeboBaHWi, B KOTOpOW
MCTUY OTKasaHo.

2. (ucknw4eHa - 3akoHoMm PK ot 11.07.2001 r.)

3. Ecanm cyn BblwecToAwen MHCTAHUMKU U3MEHUT COCTOABLIEECA WAW BblHECET HOBOEe
peweHne, He nepegaBas fefla Ha HOBOE PAacCMOTPEHME, OH COOTBETCTBEHHO W3MEHAEeT U
pacnpepeneHne cyaebHbIX pacxonoB.

CHocka. B cTaTtbi 110 BHeceHbl M3MeHeHMA 3akoHoMm PK ot 11 wuwnAa 2001 r. N 238.

CtaTtbA 111. Bo3mMeweHue pacxofoB MO onsiaTe Momolm

npeacTtaBuTens
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1. CTOopoHe, B MOJIb3y KOTOPOW COCTOANIOCb peleHne, cyn NpUCYXAaeT BO3MeleHue
ApYron CTOPOHON MOHECEeHHbIX ew pacxXofoB MO oniaaTe fnoMowu npeacTaBuTens,
y4yacTBOBaBWero B npouecce, B pa3mepe (aKTUYECKM MOHECEHHbIX CTOPOHON 3aTpaT. Mo
LEeHeXHbIM TpeboBaHMAM 3TU pacxodbl He AOJXHbI MpeBblwaTb AECATU MPOLEHTOB OT
yAOBNETBOPEHHON YacTU uUcCka.

2. B cnydvae, ecnu wpuanMyHeckaa nomowb 6bia okalaHa CTOpPOHe afBoKAaTOM 6ecniaTHO
Ha OCHOBaHWW onpepeneHus cyabu (cyna), Cyan B3biCKMBAET YKa3aHHble B HacTosWel cTaTbe
pacxogpl B Mosb3y aABOKaTa, OKa3aBWEro WpuauMyeckykw nomowb 6ecnnaTHo.

CHocka. CTtaTtbA 111 c M3MeHeHueM, BHeCeHHbM 3akoHoM PK oT 28.12.2011 N 523-
IV (BBOAMUTCS B LeWCTBME MO UCTEYEHUW OEeCSATU KaneHOapHbIX AHel nocne ero nepeBoro
opuLUManbHOro ony6aMKoBaHUA) .

CtaTbA 112. B3bickaHWe YO6LITKOB 3a NOTEpw BpeMeHU

CoO CTOpOHbl, HEefAObpOCOBECTHO 3aABMBWEN 3aBEAOMO HEOCHOBATEJ/IbHLIE UCK WAW Crop
npoTUB MCKa n6O cucTeMaTUHecKuU MPOTUBOLENCTBOBABWEN MPaBUAbHOMY U ObICTpoOMy
pPacCMOTPEHUI0 U pa3peweHuly gena, cyd MOXeT B3biCKaTb B MOAb3Y APYron CTOPOHbI
KoMneHcauuw 3a ¢aKTUYeCKYyHw MNoTepw BpeMeHu. Pa3mep KOMMeHcCauuu onpepenseTca Cyaom C
Yy4eTOM KOHKPETHbIX OH6CTOATENbCTB, MCXOAA M3 AEWCTBYHWWMX HOPM OMJaTbl COOTBETCTBYHWEro
TpyAa B [JaHHON MeCTHOCTH.

Ctatba 113. PacnpepeneHuve cypebHbiXx pacxogoB Mpu oTKase oOT

McKka, MAUPOBOM COr/IAIEHUN WU COraweHuu ob
yperynupoBaHuu cnopa (KoHPnukTa) B nopsgke meauauuu

CHocka. 3aronoBok cTtaTbu 113 B pepakumm 3akoHa PK oT 28.01.2011 N 402-IV
(BBOAMTCA B peilcTBue C 05.08.2011).

1. MNpu oTKase MUCTUA OT WUCKa MOHECEHHble UM pacxXodbl OTBETYUKOM He BO3MeWawTCA.
Ecnnm ncTey oTkasanca oT noadepxaHua cBOMX TpeboBaHuin BcnencTBue [06pOBOALHOMO
YAOBNETBOPEHUA UX OTBETYUKOM MOCAE MpeabAB/NEHWA UCKa, cyd no npocbbe ucTua
B3bICKMBAET C OTBETYMKA BCe MOHECEHHble UCTUOM cyaebHble pacxofbl M pacxoAbl Mo onsaTe
nomowu npepctaBuTensa.

2. ECAM CTOpOHbI NMpU 3aKJAHWYEHUU MUPOBOrO COrJIAWEHUA MM COrjaweHus ob
yperyaupoBanuu cnopa (KOHOGAMKTA) B nopAgke mMeauauuum He npeaycMoTpeny nopsapaka
pacnpepeneHua cyaebHbIX pacxofoB M pacxofoB MO OnJjaTe MoMmMowu npepcTaBuTenein, cypn,
pewaeT 3TU BOMPOCH MPUMEHUTEsIbHO K MnpaBuiaaM, WU3JIOXEHHbBM B cTaTbAx 111, 115
HacToAwero Kopekca.

CHocka. CtaTtbAa 113 C M3MEHeHUAMU, BHeCeHHbiMU 3akoHom PK oT 28.01.2011 N 402-
IV (BBOAMTCSH B JeicTBue C 05.08.2011).

CtatbA 114. Oka3aHue 6ecnnaTHON WPUANYECKOW MOMOLM

1. Cyabs npu NOArOTOBKe gena K cyaebHoMmy pa3bupaTenbcTBy WM cyh npu
paccMoTpeHun pena obszaH ocBOOOAMTL JMLO MOJHOCTBH OT OMJaThl KPUAUYECKOW MOMOWM U
BO3MelEeHNA pacxofoB, CBA3aHHbIX C MPeACcTaBUTENbLCTBOM, U OTHECTU UX 3a CHeET OHAXETHbIX
CpefcTB B caefyluWuX npeayCcMOTPEHHbIX 3aKOHOM Cay4aax:

1) paccMOTpeHusi CNopoB O BO3MelWeHWW Bpena, MPUYMHEHHOTrO CMEpPTbH KOpMU/bLaA,
yBEYbEM WJIN MHbBIM MOBpEXAEeHWEeM 3[0pOBbA, CBA3aHHbIM C paboToi;

2) pacCMOTpPEHUS CMNOPOB, He CBA3AHHbLIX C MpeanpUHUMATENbCKON AeATeNbHOCTbW, ANA
UCTLUOB U OTBETYUKOB, ABNAHNWMXCA yYacTHUKaMn Benukoin OTeyeCcTBEHHON BOWHbI U NULaAMU,
NPpUPaBHEHHbIMA K HUM, BOEHHOCNYXaWWUMU CPOYHON Cayxbbl, uHBanugamnm I v II rpynn,
NeHCMOHepamn no BO3pacTy.

2. OnnaTta rapaHTUpOBAHHOW WPUANYECKOW MOMOWM, OKA3aHHOW aABOKATOM, U
BO3MelleHne pacxXxofoB, CBA3aHHLIX C MpeAcTaBUTENbCTBOM, B CAy4aAx, MNpenyCcMOTpeHHbIX
YacTbld NepBOW HACTOAWEW CTaTbW, OCYWECTBAANTCA B MNOpAAKE WM pa3mepax, YCTaHOBJIEHHbIX
MpaBuTenscTBoM Pecnybnunku KasaxcTaH.

3. K xomaTanctey anua o6 ocBoboxaeHWM OT onnaTbl WpUANYECKON MOMOWM M O
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BO3MeWeHNUn pacxofoB, CBA3AHHbIX C ero NpeAcTaBUTeNbCTBOM, B C/Ay4YaAax, MpeayCcMOTpPeHHbIX
YaCcTb NEepBON HacToAWeW CTaTbW, AOMKHbI 6bITb NPUOGWEHb AOKYMEHTbl U Apyrue
JoKa3aTenbCTBa, MNOATBepxAawwne nNpaBoO AAHHOMO JiMLA Ha MOJy4YeHUe WpUANYECKOW MNOoMOlM
b6ecnnaTHo.

4. To pe3ynbTaTaM pacCMOTpeHUA XOAaTalcCTBa CyAbeil UaM CyAOM BbIHOCMTCA
MOTMBUPOBAHHOe onpefeneHne o6 0oCBOOOXAEHWM NuUULa OT OMJaThl KPUAMYECKOW MOMOWM U
BO3MeleHNA pacxXxofoB, CBA3AHHbIX C ero nNpeAcTaBUTeNIbCTBOM, B C/y4aAax, MpeayCcMOTpeHHbIX
YacTblo NepBOM HacToAwWwe#h cTaTbk, NM60 06 OTKase B YyAOBJIETBOpPEHUM XOAATaAWCTBA.

5. OnpepenexHve cyga unn cyabn o6 ocBobOXAeHUM nuua OT OnaaThl WPUAUYHECKON
noMolwM 1 BO3MeleHUA pacXofoB, CBA3AHHbLIX C ero npefacTaBUTENIbCTBOM, B CJ/y4vasx,
npefyCcMOTPEHHbIX 4YacTbid MepBON HacToAWen CcTaTbu, He3aMeANUTEeNbHO HanpaBAAeTCA B
Konneruw aaBokaToB obnacTu, ropoga pecnybJMKAHCKOro 3HAavYeHWUs, CTONMULB MM ee
CTPYKTYpHble NoApa3feneHns, KOTOopble B CPOK, YCTaHOBJIEHHbI CynoM, 06A3aHbl obecneynTb
ydacTue ajBokaTa B cypge.

CHocka. CTaTbAa 114 B pepakuumu 3akoHa PK oT ©3.07.2013 N 123-V (BBOAMUTCSH B
[e/CTBME MO UCTEeYeHUU AeCATU KaNeHAapHbIX AHEW Mocsie ero nepBoro oduunasbHOro
ony6aMKoBaHuA) .

CtaTbAa 115. Bo3meweHWe CTOpPOHAM cyAebHbIX pacxonoB

1. MNpu oTKa3e MOJMHOCTbI MAM YAaCTUYHO B UCKe nuuam, obpaTMBWMMCA B CAy4Yasax,
npeayCcMOTpPeHHbIX HacToswuMMm Kopekcom, B CyA C 3aAB/EeHUAMM O 3awuTe npaB, cBobog M
OXpaHAeMblX 33aKOHOM MHTEpecoB APYrux nuuy W rocypapctsa (cTaTbu 55 M 56 HacTodAwero
Kosekca), OTBeTYMKY BO3MEWaNTCs U3 CPeAcTB pecnybiMKaHCKOro 6waxeTa MOHEeCEHHbe UM
cynebHble U3gepxKu MOSHOCTbI WAWM MPONOPLUOHANLHO TON 4YaCTU UCKOBbIX TpeboBaHui, B
KOTOpOW MUCTUY OTKasaHo.

2. B cny4ae ypoBneTBopeHMA ucka o6 ocBoboxAeHWM uMywecTBa OT apecTa UCTUy
BO3MeWanTCA U3 CPeACcTB pecnybiMKaHCKOro 6waxeTa MOHEeCEHHble UM cyaebHble pacxogbl.

CtaTbAa 116. Bo3meweHue rocynapcTeBy cyaebHbiX pacxoAoB

1. U3pepxkun, CBA3aHHble C NMPOU3BOACTBOM NO Aeny, U rocyfaapCcTBeHHaA MowiuHa, OT
ynaaTbhl KOTOpbIX UCTel 6bi1 0CBOOOXAEH, B3bICKMBAWTCA C OTBETYMKA, HE OCBOOOXAEHHOro OT
ynnaTbl cyfebHbIX pacxogoB, B A0XOA4 rocyAapcTBa MOJIHOCTb WMAM NMPOMNOPUUOHANBHO
yAOBNETBOPEHHON YacTu ucka.

2. lpu oTKase B UCKe U3LEpPXKU, CBA3aHHble C NPOM3BOACTBOM MO Aeny,
B3bICKMBAWTCA C WUCTUA, He OCBOBOXAEHHOrO OT ynaaThl cyAebHbIX pacxoAoB, B AOXOA4
rocypapcTBa.

3. ECAM WCK yAOBNETBOpPEH YAaCTUYHO, a OTBETYMK OCBOBOXAEH OT ynaaThl cyAebHbIX
pacxoAoB, M3OEpXKW, CBA3AHHble C MPOU3BOACTBOM MO fefly, B3bICKMBANTCA B [AOXOA
rocyAaapcTBa € UCTUA, He OCBOBOXAEHHOrO OT ynaaThl CyAebHbIX pacxofoB, MPOMOPLMOHANBHO
TOW 4YaCcTM UCKOBbIX TpeboBaHWI, B YyAOBJIETBOPEHUU KOTOPbIX OTKA3aHO.

4. Ecnu obe CTOpOHb OCBOOOXAEHbI OT ynaaThl CyAebHbIX pacxXxofoB, TO MU3LEPXKU,
CBA3aHHble C MPOU3BOACTBOM MO [eNy, OTHOCATCA Ha cyeT pecnybaukaHckoro bGwaxeTta.

5. B cny4dae 06bABneHMA po3biCka NMLA, YKIOHAKWErocA OT YynaaThl MpuyYMTanWMxca C
Hero naaTtexen, pacxofbl MO MPOU3BOACTBY pO3bICKa B3bICKMBAKWTCA C 3TOr0 Jnua B [OXOA4
rocypapcTBa.

CtaTtbA 117. O6xanoBaHMe U onNpoTecTOBaHME onpepeneHui

no BOMpocam, CBfi3aHHbIM C CyAe6HbIMU
pacxonamu

Ha onpepeneHus no BOMpPOCaM, CBA3aHHbIM C CyAeOHbIMM pacxojamu, MOXeT ObiTb
nogaHa 4YacTHas xanoba M MpuMHeCeH npoTecT.

FnaBa 9. Mepbl NpUHYKAEHUA U OTBETCTBEHHOCTU 3a

nposBieHWe HeyBaXeHUA K cyay
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CHocka. naBa 9 B pefakuumum 3akoHa PK oT 10.12.2009 N 227-IV (BBOAMUTCH B
jeicTteve ¢ 01.01.2010).

CtatbA 118. Mepbl NpuHyXAeHUA 3a MpoAB/eHMEe HeyBaXeHUA K cyay

1. Lenbl NpuMeHeHUA CYAOM Mep MNPUHYXAEHUA K auuam, y4yacTBywWUM B aesie, U
APYruM y4acTHMKaM npouecca ABAeTCA peanusauua 3afdad npasocyauA.

2. B Ka4yecTBe Mepbl MPUHYXAEHUA CYAOM MPUMEHANTCA NpuUBOL, YyAaneHue U3 3ana
cyha.

CtaTtbA 119. [MpuBop

1. MpuBoa - 3TO NpUHYAMTENbHaA AOCTaBKa B CyJh OTBeTYMKa, CBUAeTensa, skKcnepra,
cneunanucTa, nepeBOAYMKA 3a YKJIOHEHMe OT fABKM B cyh 6e3 yBaXuTeNbHbIX MPUYUH.

2. MNpuBoA ocywecTBAAETCA NO onpedeneHnw cyna cyaebHbMM npucTaBaMu uau
OpraHamMu BHYTPEHHUX Jen.

CtaTtbA 120. YpaneHue M3 3ana cyjaa

Ypanenve u3 3ana cyja npuMeHAeTCA CYAOM K HapywuTensMm nopsfika B CynebHOM
3acefaHun B CAy4aax U B nopafke, npeayCcMOTpPeHHbIX cTaTbei 179 HacToAwero Kopekca.

CtaTtbA 121. Mepbl OTBETCTBEHHOCTMU 3a MNpofAB/eHME HeyBaXeHUA K cyay

1. Mepbl OTBETCTBEHHOCTU 3a MNpPOABNEHME HeyBaXeHWA K Cyay MpUMEHAKNTCA CynoM B
uenAx peanusaumm KOHCTUTYLUMOHHOrO MpUHUMUNE paBeHCTBa Bcex Mepej CyAoM U 3ajad
npasocyausa.

2. 3a coBepuweHue paeicTBUin (be3peiicTBUA), NpefyCMOTpPeHHbIX cTaTbel 513 Kopekca
Pecnyb6nuku KasaxcTaH o6 aAMMHUCTPATUBHLIX NMPABOHAPYWEHUAX, BUHOBHbIE B 3TOM /MuUa
NpuMBAEKAWTCA K aAMUHUCTPATUBHOW OTBETCTBEHHOCTM B MoOpAAKe, MNpeayCMOTPEHHOM 4YacTbH
1-1 cTaTbu 648 Kogekca Pecnybnamkum KasaxcTaH 06 agMUHUCTPATUBHLIX MpaBOHAapYyWeHUAX.

3. Ecan B JeWCTBUMAX HapywuTend nopAfka B cynebHOM 3acefaHun UMeNTCA MpU3HAKMK
npecTynieHna, cyh HanpaBnAaeT MaTepuasbl NPOKypopy ANA peweHuAa Bomnpoca O BO36OyXAEHMU
YrONOBHOIrO fAena B OTHOWEHWW HapywuTenA.

CtaTtbAa 122. lpumeHeHue Mep MNPUHYXKAEHUA U OTBETCTBEHHOCTU

3a nposBJieHNe HeyBaxeHUA K cyay. lMopapok ux
06XanoBaHMA U onpoTecToBaHUSA

1. 3a coBepweHHOe MPOTUBO3aKOHHOe JeilcTBue (6e3neincTBME) MOXET MPUMEHATbCA
TONIbKO OAHA Mepa MNpUHYXAeHus U (WIM) OAWH BUA OTBETCTBEHHOCTMU.

2. Ha onpepeneHve (MNoCTaHOB/IeHME) CyAa O NMPUMEHEHUU Mep MNPUHYXAEHUA U
OTBETCTBEHHOCTU MOXeT OblTb MojaHa YacTHasa xanoba M nNpuHeceH npoTecT.

FnaBa 10. lpoueccyanbHble CPOKU

CtatbA 123. Cpoku coBepuweHua npoueccyasbHbX AeNCTBUMN

1. MpoueccyanbHble AeNCTBUA COBEpPWANTCA B CPOKWU, YCTAHOBJIEHHblE 3aKOHOM.

2. B cnydae, ecnu CpoK AN COBeplEeHUA NpoueccyasbHOro AedCTBUMA 3aKOHOM He
YCTaHOBJIEH, OH Ha3Ha4yaeTCA CYAOM.

CtaTtbAa 124. WUcuucneHue npoueccyasibHbiX CpPpOKOB

1. Cpoku AnA coBepleHUA npoueccyanbHbiX AeNCTBUWA OnNpefenanTcA TOYHOMU
KaneHAapHOW AaToW, YyKa3aHUMeM Ha CcobbiTue, KOTOpOe [AOJ/IKHO Heu3bexHo HACTynuTb Wau
nepuoaoM BpeMEHW, KOTOpblh UCYMCNAETCA rojamm, Mecauamum unum gHAMU. B nocnepHem
cny4dae peicTBume MoXeT ObiTb COBepweHO B TeyeHue BCero nepuoja.

2. Te4eHue npoueccyasbHOro cCpoka, ornpefenAemMoro nepuoaoM, Ha4dMHaeTCA Ha
cnepywwnin AeHb nocae KafeHAAapHOW AaTbl UAM HACTYNAeHuA cobblTUA, KOTOpbIMWA OMpefeneHo
ero Havano.

CtaTtbAa 125. OKoH4YaHue npoueccyasibHbIX CPOKOB

1. Cpok, ucYUCnAemblii rofamM, UCTeKaeT B COOTBETCTBYWWME MecCAl M YUCAO
nocnegHero roga cpoka. CpokK, McCYMC/AAEMbll MecAuaMu, UCTeKaeT B COOTBeETCTBYyWWe MecAl,
M 4Yucsio nocnegHero mecaAua cpoka. Ecim KoHeu cpoka, WCHYUCIAEMOro mecAuamu,
NpMXoAUTCA Ha TaKoOW MecsAl, KOTOpbIi COOTBETCTBYWIWEro 4Yucna He umeeT, TO CpPOK
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ncTekaeT B NOC/EAHUA AeHb 3Toro mecAua. CpoK, MCYUCNAEMbIA AHAMM, WUCTeKaeT B
nocnefHuin geHb YCTaHOBJIEHHOro nepuoga. B cny4aax, korga nocfnedHuin geHb Cpoka
NpuUXoauTCA Ha Hepabo4yui AeHb, AHEM OKOHYAHMA CpoOKa CYUTAETCA CAeAywWWiAd 3a HUM
pabounint aeHb.

2. MpoueccyanbHoe AencTBue, ANA COBepUWEeHUA KOTOPOro YCTAHOBJIEH CPOK, MOXeT
ObITb BbINOJIHEHO A0 ABaduaTW YeTbipex 4acoB MnocfiegHero gHA cpoka. Ecnu xano6ba,
LOKYMEHTbl MO0 AeHexHble CYMMbl OblIM CAaHbl Ha MOYTY, Tesnerpad wWauM nepepaHsl Mo APYrum
cpefcTBaM CBA3W A0 ABajuaTU YeTblpeX 4acoB Moc/jefHero AHA Cpoka, TO CpPOK He
CcYMTaeTCA MpONyWeHHbIM.

3. Ecau npoueccyanbHOe AencTBue AOMKHO OblITb COBEpWEHO HENoCpeACTBEHHO B cyne
WA Apyron opraHu3sauum, TO CPOK UCTeKaeT B TOT 4Hac, Korga B 3TUX OpraHuM3auuax no
YCTaAHOBJIEHHbIM MpaBuAaM 3aKaH4YuBaeTcA paboTa WAM MpekpawawTcAa COOTBeTCTByHWMUe
ornepauuu.

CtaTtbA 126. locneacTtBuMA nponycka npoueccyasbHbIX

CpoKoB

1. MNpaBo Ha coBepleHWe npoueccyanbHbiX AEWCTBUMA NOrawaeTcA C UCTeYeHueMm
YCTaHOBJIEHHOIN0 3aKOHOM MM HAa3HAYeHHOro cyaom cpoka. Xanobbl U AOKYMEHTbl, NoAaHHble
No WCTEYeHUU npoueccyasibHbiX CPOKOB, €C/IM He 3aABJIEHO XO0A4aTalWCTBO O BOCCTAHOBJIEHUU
nNponyweHHOro cCpoka, He paccMaTpuBaKWTCA CYAOM U BO3BPAWAWTCHA JIULY, KOTOPbIM OHM 6bian
NoAaHsbl.

2. WcTe4veHue npoueccyanbHOro Cpoka He 0oCBOOOXAAeT OT BbIMOJIHEHMUA
npoueccyasbHON 06A3aHHOCTH.

CtaTtbAa 127. lpuocTaHoBNAEHUE npoueccyasibHbiX CpOKOB

1. Te4yeHne BCeX He UCTEKWUX MNpouLeccyasibHbIX CPOKOB MNpPUOCTaHaB/MBaeTCA C
npMoCcTaHOBNEHWEM MPOU3BOACTBA Mo Aeny. [pUoCTaHOBJ/IeHNWE CPOKOB HaYMHAETCA CO BpEMEHMU
BO3HMKHOBEHNA O6CTOATENbCTB, MOCNAYXUBWUX OCHOBaHMEM ANA MNPUOCTAHOBNEHWA
npov3BOACTBA.

2. Co AHA BO30OHOBNEHMA MPOU3BOACTBA TeYeHMEe MNpoueccyasbHbiX CPOKOB
npoposixaeTca.

CtaTtbAa 128. MpoaneHne n BOCCTaHOB/EHUE

npoueccyasbHbiX CpOKOB

1. Ha3Ha4eHHble CYAOM CpOKM MOTyT OblTb MpPOASiEeHbl CYAOM.

2. CpoKM, YCTaHOBJIEHHble 3aKOHOM, MOryT ObITb BOCCTAHOBAEHb CYAOM, €C/U OHU
nponyueHsl NO MpUYMHaM, MPU3HAHHBIM CYAOM yBaxuTenbHbiMU. CpoOK MoAayun anennAauMoHHOWU
Xanobbl MoxeT 6bITb BOCCTAaHOBAEH CYAOM MpU YC/NOBWUW, €CAU 3aABAEHME O BOCCTAHOBJIEHUM
CpOKa MNoAaHO He no3gHee Tpex MecAueB CO AHA MNPUHATUA peleHuA.

3. 3aABfeHWe O BOCCTAHOBJIEHWU MpPONYWEHHOro Cpoka nogaeTcAa B Cyh, B KOTOPOM
Haj/siexano CoBepuwuTb MpoueccyanbHoe AeicTBue. ITO 3adAB/ieHMe paccmaTpuBaeTCcA CYAOM B
NpUCYTCTBUU NUL, Yy4YacTBYHWWUX B fAefie, KOTOpble M3BEWaKwTCA O MecTe U BpPeMeHMu
paccMOTpeHUAa BOMpocCa, OAHAaKO WX HeABKAa He ABNAETCA NpenATCTBUMEM AJIA pa3pelweHuns
nocTasB/IeHHOro nepej Cynom Borpoca.

4. OQHOBpEMEHHO C nojadvei 3afAB/IEHMA O BOCCTAHOBNEHUM CPOKa AOKHO OblITb
COBepleHO Heobxoanmoe mnpoueccyanbHoe feicTBue (nNpefbaBneHo TpeboBaHue o 3awuTe
npae, nogaHa xanoba, npeacTaBfeH AOKYMEHT U T.M.), B OTHOWEHMU KOTOPOro npomnyleH
CpOK.

4-1. Cypn, yKa3aHHbIM B 4acCTM TpeTbel HacToAwen cTaTbu, 06A3aH BOCCTAHOBUTb
NMPONYyWeHHbIk CPOK Ha mnojayy anennsauuMoHHOW (4YacTHOW) Xanobbl, NpPUHECEeHUsA MpoTecTa npu
HapylleHUn 3aKOHa, OrpaHu4yMBawWeM BO3MOXHOCTb y4YaCTHUKa npouecca no 3awuTe CBOMUX
npaB M 3aKOHHbIX MHTepecoB (HEeCBOEBPEMEHHOE W3rOTOBJIEHME MpOTOKoNa CcyAebHOro
3acefaHuA, BpydeHuMe KoOMuu cyAebHOro akTa y4vacTBywwemy B Aene Auly, He Bhajewuemy
A3bIKOM CyA0Npou3BoACTBa, 6e3 nepeBofja, HETOYHOCTM YKa3aHMA Ha CPoK obxanoBaHuA B
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pe30/TUBHON 4YacTu cynebHOro akTa), a Takxke MNpu HaNUYUU UHbIX OBCTOATENbCTB, KOTOpble
06bEeKTUMBHO BOCMPEnATCTBOBA/N €My CBOEBPEMEHHO MPUHECTM Xanoby uau npoTecT.

5. Ha onpepeneHne cypa o6 oTkase B MPOANEHUUM U BOCCTAHOBAEHWWU MPOMYWEHHOrO
npoueccyasbHOro Cpoka MOXeT ObiTb MojgaHa YacTHadA xanoba uaM NpuHeceH MpoTecT.

CHocka. CTaTtbA 128 C M3MEHeHuAMU, BHeCeHHbIMM 3akoHamm PK oT 10.12.2009 N 227-
IV (BBOASTCH B geicTtBue C 01.01.2010); oT 17.02.2012 N 565-IV (BBOAMTCA B AeicTBUe
Cc 01.07.2012).

Fnasa 11. Cype6Hble M3BeWEeHUA U Bbi3OBbI

CtaTtbA 129. Cype6Hble M3BelweHUMA U Bbi3OBbI

1. Jlvua, y4acTBywwue B Aene, uUxX nNpeacTaBuTenun, a Takke CBUAETeNU, 3SKCMepThl,
cneunannucTbl U NepeBOAYMKN W3BEWaTCA O BpeMeHU U MecTe cyaebHOro 3acefaHus WM
COoBeplWeHNa OTAeNbHbIX MpoLecCyanbHbIX AENCTBUA U BbI3bIBANTCA B CyA CyAebHbMM
noBecTKamu.

2. B Heobxoaumbix cCny4Yasax nuua, ydacTBywwue B Jdene, a Takkxe cBugeTenu,
3KCNepThl, CNeunanncTbl U MNepeBOAYUKU MOTYT 6biTb M3BelWeHbl UKW Bbi3BaHbl 3aKa3HbIM
MMCbMOM C YBeAOM/JIEHWEM O ero Bpy4YeHuu, TenepoHOrpamMmon WM Tenerpammon, KOpPOTKUM
TeKCToBbM coobweHneMm no aboOHEeHTCKOMY HOMepy COTOBOW CBA3WM WAW MO SNEKTPOHHOMY
agpecy, a TakKke C MCMONIb30BAaHMEM WHbIX CpeAcCTB CBA3M, obecrneyvymBawwmx ¢uKCMpoBaHue
U3BewWweHna WUAn BbI3OBA.

3. UM3BeweHnA M BbI3OBbl AO/KHbI ObITb HampaB/eHbl C TakuMM pacyeToMm, 4YTO6bI
M3BeWaeMbli MAU Bbi3biIBAEMbIA MMEN AOCTATOYHbIM CPOK ANA CBOEBPEMEHHOW fABKM B CyA WU
NOAroTOBKM K Aeny.

4. W3BeweHWe WM BbiI3OB HaANpaBNAKNTCA W3BEWAaeMOMy WM Bbi3biBAeMOMYy Auuy nNo
agpecy, abOHEHTCKOMY HOMepy COTOBOM CBA3M WAM DSNEKTPOHHOMY ajgpecy, yKa3aHHOMY
CTOPOHON WAW APYTrUM NULOM, Yy4YacTBywWWMM B gene. Ecan no coobuweHHOMYy cyany agpecy
rpaxgaHvH ¢pakTU4YeCKM He MNpoXuBaeT, W3BEWeHWe WX BbI30OB MOryT 6biTb Hampas/eHbl MO
MecTy ero paboTbl. W3BeweHWe WM BbI3OB, AAPECOBAHHbIE OpraHu3auuu, HanpaBnAAKWTCA No
MeCcTy ee HaXOoxXAeHuA.

CHocka. CtaTtbAa 129 C M3MeHeHWAMU, BHeCeHHbIMW 3akoHoM PK oT 17.02.2012 N 565-
IV (BBOAMTCSH B JeicTBue c 01.07.2012).

CtaTtbAa 130. CopepxaHue NMOBECTKU WA MHOIrO U3BeleHUA,

Bbi3OBa

1. MNoBecTKa uAM WHOe u3BeleHWe, BbISOB [OJIXHbI CoAepxaTb:

1) ykasaHue /suua, M3BEWaemMoro Wiy Bbi3biBaeMoro B cys (¢pamunus, ums, OTYECTBO
M MeCcTo XUTenbCTBa /MUa, KOTOPOMY OHM agpecywTcsa, Anbo HauMeHOBaHWE OpraHu3auuu u
ee MeCTO HaxoXAeHua);

2) HauMeHOBaHWME M TOYHbIM agpec cyaa;

3) ykasaHue MecTa W BpeMeHUu fABKMU;

4) HauMMeHOBaHWe pena, Mo KOTOPOMY NPOM3BOAUTCSA W3BEWEHWEe WM BbI3OB agpecaTa;

5) yka3aHue, B KayecTBe KOro M3BeWaeTCA MM Bbi3biBaeTCA agpecarT;

6) npeanoxeHve nuuam, y4YacTBYWWUM B Aefie, NpeACcTaBUTb BCe UMeHWMecsa Yy HUX
JoKa3aTenbCTBa Mo geny;

7) yKasaHue Ha 06S3aHHOCTb NMLA, NPUHABLIErO MOBECTKY WM UHOE MU3BeleHue,
Bbl30OB B CBA3M C OTCYTCTBMEM ajpecaTa, NpuW NepBON BO3MOXHOCTWU BPYYUTb ee agpecaTy;

8) yKasaHue Ha NoC/eACTBUA HEABKM B Cyh W3BEWAEMOro WM Bbi3bIBA€MOro /vua #
Ha ero 06A3aHHOCTb COOBWWMTL CyAy MpPUYUHBI HEABKWU;

9) nognucb NuuUa, HanpaBMBWEro MOBeCTKY WKW WHOe W3BelleHue, Bbi30B. JMuo,
nepepaswee TenedpoHorpammy o6 M3BeEWEHUU WU BbISOBE, AO/KHO YAOCTOBEPUTb €€ CBOEeW
NOANUCHLI U YKa3aHuWeMm, KOMYy M KOrjga oHa nepepaHa.

2. OpHOBpEeMEeHHO C MOBEeCTKOW CyAbA HanpaBaAeT OTBETYMKY KOMUKW MCKOBOIO
3aABJIEHUA M KOMWUWU NPUJIOXEHHbIX K 3aABAEHWHW AOKYMEHTOB. BmecTe ¢ nosecTkoW,
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aApecoOBaHHOW WUCTUY, CyAbA HanpaBaAeT KOMWU MUCbMEHHbIX OBbACHEHUI OTBETYMKA M KOMuu
npunaraemblx K HUM AOKYMEHTOB, €CJ/IW OHM MOCTYNUau B Cyn.

3. CoobweHune, HanpaBnsaemoe no abOHEHTCKOMY HOMepy COTOBOM CBA3U UM
3/IeKTPOHHOMY ajpecy, JAO/KHO cofepXaTb:

1) ykasaHue nvua, M3BeWaemoro uau BbidbiBaemoro B cyn (pamumnma, uma, oT4eCcTBO
iMua, KOTOpOMY OHO agpecyeTcA, /Mb6O HauMeHOBaHWE OpraHu3auuun);

2) HauMeHOBaHWE M TOYHbIK agpec cyaa;

3) yKasaHue MecTa M BpEMEHMW ABKMU;

4) KpaTkoe HauMeHOBaHue fena, MO KOTOPOMY MpPOU3BOAUTCHA W3BELWEHWE WU Bbi30B
ajpecaTa;

5) yKa3aHue, B KayecTBe KOro W3BeWaeTCA WM BbiI3bIBAETCA agpecaT;

6) ¢amunus M uMs nvua, HanpaBuBLIErOo cooblueHue.

[OKyMeHT, MOATBEpXAalwnin oTnpaBKy coobueHua, npuobwaeTca K MaTepuanam gena.

CHocka. CTtaTtbAa 130 C u3MeHeHMeM, BHeCeHHbM 3akoHOM PK oT 17.02.2012 N 565-
IV (BBOAMTCSH B JeicTBue C 01.07.2012).

CtaTtbAa 131. [JocTaBKa NOBeCTKU

1. MNoBeCcTKU [OCTaBNAANTCA MO MOYTE 3aKa3HbiM MUCbMOM C YBEAOMAEHWEM WAN NULaMu,
KOTOpbIM CyAbA 3TO rnopy4yaeT. BpemAa BpyyeHuAa MoBeCTKM agpecaTy OTMeYaeTCA Ha Kopeuwke
noBecTKu, nogsexawem BO3BpaTy B cyf.

2. CyabAa MOXeT C corjacuva svua, ydyacTBywwero B Jefie, BblaTb €My Ha pyKwu
noBecTKY AJIA BpyYeHuA [APYroMy W3BelWaemMoMy WM Bbi3blBAeMOMY MO Aeny uuy.

3. JlMuo, KOTOpOMY MOpYYeHO AOCTaBUTb MOBECTKY, 06A3aHO BO3BpaTUTb B Cy.
KOpEeWwoK MOBEeCTKW C yKa3aHMeM [aTbl ee BPYYEHUA W pacnUCKoW agpecaTta B MNOAyYeHWUu
noBeCTKMU.

CtaTtbA 132. Bpy4deHue noBecTokK

1. MNoBecTKa Bpy4YaeTCA rpaxAaHWUHy, KOTOPOMY OHa ajpecoBaHa, JIMYHO nog pacnucky
Ha noajnexawem BO3BpalleHU B Cyfh Kopelwke noBecTku. [loBecTka, aApecoBaHHaA
opraHusaumu, Bpy4YaeTCcA ee nNpeacTaBUTENI0 WK COOTBETCTBYKWEMY JiULY, BbINOJHAWWLEMY
ynpaBneH4yeckne ¢QyHKUUM, KOTOpoe pacnuUCbiBAaeTCA Ha KOpewke MOBECTKU O ee MOJYyYeHUU C
yKa3aHueMm cBOeN [OSXHOCTU, GaMuaMM W MHULMANOB.

2. Ecnnm nuuo, pJocTaBuBlLEe MOBECTKY, He 3acTaHeT rpaxhaHuWHa, W3Bewaemoro uau
BbI3bIBAEMOr0 MO Aeny, B MeCTe ero XuTenbcTBa unum paboTbl, TO MOBECTKa BpyYaeTCHA KOMY -
HMbyAb M3 COBMECTHO C HWM MPOXMBAWWMUX B3POC/bIX YJIEHOB CEMbM C UX cCOrjacua, a npu ux
OTCYTCTBUU - XWAUWHO- SKCMNAYyaTaLUOHHOW OpraHu3auuum, opraHy MeCTHOro camoynpaBneHuA
UNW COOTBETCTBYHIEMY MCMNONHUTENIbHOMY OpraHy Mno MecTy XuTenbCcTBa agpecaTa, MWau
AOMUHUCTpaLMKM MO MecTy ero paboTbl. B 3Tux cayyaax nuvuo, npuHABWEE NOBecTKY, 06sA3aHOo
Ha Kopelwke MoBecTKM yKa3aTb CBOW damunuiw, MMA, OTHECTBO, a Takxe OTHOWeHue K
agpecaTy WU 3aHUMaeMyw [LOJIKHOCTb. JIMLO, MNpuUHABLEE MNOBEeCTKY, 06s3aHO npu nepBoOM
BO3MOXHOCTU 6e3 npomensieHWss Bpy4uTb ee ajpecaTy.

3. Mpu BpeMeHHOM OTCYTCTBUM agpecaTa JuMUO, AOCTaBUBILIEe NOBECTKY, OTMe4yaeT Ha
Kopelwke MOBeCTKW, Kyaa Bbibbin agpecaT M Korja OXuAaeTcAa ero BO3BpalWeHue. ITH
CBefeHUA [OJMXHbl ObiTb MOATBEPXAEHb U YAOCTOBEPEHbl XWINUWHO-3KCMAYaTaLMOHHON
opraHusaumen, OpraHoMm MeCTHOro CaMOyrnpaBJfiIeHUA WUAU COOTBETCTBYHIWUM WUCMONAHUTENbHBIM
OpraHoM No MecTy XWTeNbCTBa ajpecaTa WM agMUHUCTpauuen no MecTy ero paboTel, a npwu
OTCYTCTBUU Yy HUX STUX CBEAEHWUIA - KeM-/IM6O U3 COBMECTHO C HUM MPOXMBAWWMUX B3POCbIX
Y/IEHOB CEeMbMW.

CtatbAa 133. MocneacTBuMA OTKa3a OT MPUHATUA
noBeCTKU WM MHOIro M3BeleHusa, Bbi3OBa
1. MNpu oTka3e afapecaTa MPUHATb MOBECTKY WU WHOE W3BeleHue, BbI3OB, J/ULO,
JOoCTaBrnAawlee wau Bpydawwee WX, AenaeT COOTBETCTBYHWIWYHW OTMeTKY Ha MnoBecTKe Wau
U3BelleHnn, BbI3OBe, KOTOpble BO3BpawawTcA B cyh. OTMeTKa 06 OoTkale agpecaTa MNpPUHATb
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NOBECTKY WA WHOE MW3BelWeHWe, BbI3OB YAOCTOBEpPAETCA XWINUWHO-3KCNAYyaTauMOHHOM
opraHusauuei, OopraHoM MeCTHOrO CaMoyrnpaBJ/leHUA WUAW COOTBETCTBYHWMM WMCMOJHUTENbHBIM
OpraHoM No MecTy XuTenbCTBa agpecaTa WAW aAMUHUCTpauMen no mecTy ero paboThl.

2. OTKa3 appecaTa OT NPUHATUA MNOBECTKU WIW WHOIO M3BEWEHUA, Bbi30Ba He
ABNAETCA NpenATCTBMEM K PAacCMOTPEHU fefla UAM COBEPWEHU OTAENbHbIX MPoLecCyabHbIX
nencTeui.

CtatbAa 134. MNepemeHa agpeca, abOHEHTCKOro Homepa COTOBOM
CBA3M U 3/IeKTPOHHOro agpeca BO Bpems
npousBoAcCTBa Mo Aaeny
Jlnua, yvacTBywwue B Aene, U UX NpeacTtaBuTenn ob6A3aHbl CcoOOWMTb Cyay O mnepemeHe
cBoero agpeca, aboHeHTCKOro Homepa COTOBOMN CBA3U, 3/EKTPOHHOro ajpeca BO BpeMms
npousBoAcCcTBa Mo Aeny. lpuM OTCYTCTBMM TaKOro CoobweHus noBecTKa WM MHOE U3BelleHue,
BbI30B MOCHIIANTCA MO MOC/iefHEMY M3BECTHOMY cyay agpecy, aboHEeHTCKOMY HOMepy COTOBOM
CBA3M WU 3NEeKTPOHHOMY afpecy M CYUTAKTCA AOCTABNEHHbIMM, XOTA 6bl agpecaT MO 3TOMy
agpecy 6osee He MpoxuBaeT WM HE HaxOAUTCA, He UCNoNb3yeT 3TOT abOHEHTCKWWA Homep
COTOBOW CBA3U WAN SNEKTPOHHbIM ajpec.
CHocka. CTaTbsa 134 B pefakuuu 3akoHa PK oT 17.02.2012 N 565-IV (BBOAMUTCSH B
jeicTteme ¢ 01.07.2012).
CtatbA 135. Hen3BeCTHOCTb MecTa NpebbiBaHMA OTBETYMKA
M ero posbiCK
1. MNpu Hen3BECTHOCTM PaKTUYECKOro MecTa npebbiBaHWSA OTBETYMKA CyA MpUCTynaeT K
paccMOTpeHui desa NO MOCTYNAEHWU B CyA MOBECTKU WU UHOIO WU3BEWeHWA, Bbi30Ba C
HAAMUCb, YAOCTOBEpPAWWENA UX MONMyYEeHUE XWIUWHO-3IKCMAYaTauMOHHON opraHu3auuen,
OpraHoM MeCTHOro CaMoynpaB/eHWUA, WAUM COOTBETCTBYHWMM MCMOJNIHATENbHBIM OpraHoM Mo
nocnegHemMy M3BeCTHOMY MeCTY XWUTeNbCTBa OTBETYMKA, WM AAMMHUCTpaUMen Mo nocrefHemy
M3BECTHOMY MecCcTy ero paboTbl.

2. lpy HEU3BECTHOCTU MecTa npebbiBaHWA OTBETYMKA MO MCKaM, MNpeabABJieHHbIM B
MHTepecax rocyfapcTBa, a Takxe O B3blICKAaHWMM a/IMMEHTOB, BO3MeleHuWu Bpeda,
NPUYUHEHHOTO YBEYbEM WU WHLIM MOBpEexXAeHWeM 3[40pOBbA WM CMEpTbl KOpMuabLa, Cynh
06A3aH 06bABUTbL PO3bICK OTBETYMKA Yepe3 oOpraHbl BHYTPEHHUX Aen uau GuHaHCoBOW
nonuuuun. 06bABMEHME CYAOM pO3biCKa OTBETYMKA He ABNAETCA MNpensTCTBUEM K pPacCMOTPEHUH
jena.

Mpyn yCcTaHOBNEHUM MeCTa HAXOXAEHUA OTBETYMKA B XOA4E PO3bICKHbIX

MeponpuATUiA emy Bpy4daeTcA cynebHaAa noBecTKa O Bbl30OBe B CYyA.
3. B3blCKaHME pacxohoB MO pPO3bICKY OTBETYMKA NPOM3BOAUTCA MO
3aABJIEHNKH OpraHa BHYTPEHHUX Jen uan OUHAHCOBOW MOAMLMKM NyTEeM Bblaayu
cynebHoro npwukasa.
CHocka. B cTaTbi 135 BHeceHbl U3MeHeHMA 3akoHoMm PK oT 11 wwna 2001 r. N 238.
FnaBa 12. [flocyaebHoe yperynaMpoBaHue MMylleCTBEHHbIX CMOPOB, CTOpPOHamMu B
KOTOpbLIX ABAAKNTCA Hpuaundeckue uvua, rpaxiaaHe, ocylecTsidwwmme
npeanpuMHMMaTeNbCKyw AeATeNbHOCTb 6e3 o6pa3oBaHUA HpUAUMYECKOro svua
CHocka. lnaBa 12 uckiwyeHa - 3akoHom PK ot 11 wuwna 2001 r. N 238.
Paspen 2. Mpou3BOACTBO B CyAe MepBOA WHCTAHUUMU
MNoapaspen 1. lMpuka3Hoe Npou3BOACTBO
Fnasa 13. lpuka3Hoe Npou3BOACTBO
CtaTtbAa 139. B3bickaHue 3aA0/NKEHHOCTUM Ha OCHOBaHUMU
cyaebHoro npukasa
1. CynebHbin npuka3 npepctaBnfeT coboW akT CyAbW, BbIHECEHHbLI MO 3aABJIEHUH
B3blCKATeNA O B3bICKAHWUM AEHEeXHbIX CYMM WAM UCTpeboBaHWWM UMyWecTBa OT AO/KHMUKA MO
6eccnopHeiM TpeboBaHWsAM 6e3 Bbi3OBa [O/MKHUMKA M B3bicKaTend AnA 3acaywMBaHWS KX
0b6bACHeHMIn U 6e3 cypebHoro pasbupaTenbcTBa.
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CHocka. MyHKT 1 - C M3MeHeHuAMU, BHeceHHbMM 3akoHom PK oT 5 wuwona 2000 roga N
75.

2. CopepxaHue cynebHoro npukasa onpegenseTcsa cTaTbel 146 HacToAwero Kopekca.

3. CypebHbii NpuKas uMeeT CUSy UCMONHUTENbHOrO AOKYMeHTa. B3bickaHue mno Hemy
Npou3BOAUTCA MOC/e BblAavyu Npukasa U B MopAafKe, YCTAHOBJIEHHOM AN1A UCIMOJIHEHUA
CyAebHbIX peweHuii.

CtaTbAa 140. Tpe6oBaHWs, MO KOTOPbIM BbIHOCUTCA CyAE6HbI

npukas

Cyne6Hbii NpUKa3 BbIHOCUTCA:

1) ecnu TpeboBaHMe OCHOBAHO Ha HOTapuaNbHO YAOCTOBEPEHHON chenke;

2) ecnu TpeboBaHME OCHOBAHO Ha MUCbMEHHOW cAefike U MPU3HAHO

OTBETYUKOM;

3) ecnu TpeboBaHMe OCHOBAHO Ha MpOTecTe BeKCeNiA B HennaTexe, HeakuenTte U
HefaTUPOBaHMU akKuenTa, COBEeplUEeHHbIM HOTapuyCcoMm;

4) ecnu 3aABNeHO TpeboBaHWe O B3bICKAHWM ANIUMEHTOB Ha HECOBEPWEHHONETHUX
feTel, He CBA3aHHOe C YCTaHOB/JEHMEM OTUOBCTBAa MAM HEOOXOAUMMOCTLI MpUBMEeYEHMUA
TpeTbux nuu;

5) ecnu 3aABNeHO TpeboBaHWe O B3bICKAHUM C FpaxmaH WM HWPUAUYECKUX JUL, HEeLOUMKMW
no Hanoram v Apyrum obsisaTesibHbIM NaaTexam;

6) ecnu 3anABneHO TpeboBaHUE O B3bICKAHUM HAYUCJIEHHBIX, HO He BbIMJIa4yeHHbIX
paboTHUKY 3apaboTHOW MaTbl M MHBIX NAATEXEN;

7) ecnn 3asABfeHO TpeboBaHMEe OPraHOM BHYTPEHHUX Aen WA $UHAHCOBOIN noavuuuKU O
B3bICKaHMM pacxXxofoB MO pO3bICKY OTBETYMKA WKW [OMKHUKA;

7-1) ecnu 3asaBneHo TpeboBaHue o HeccrnopHoM UcTpeboBaHWWM NpeamMeTa SIM3UHTa B
COOTBETCTBUM C 3aKOHOAaTeNbHbIMM akTamu Pecnybnukm KasaxcTaH;

8) (ucknwyeH - 3akoHom PK oT 11 wuiona 2001 r. N 238)

9) (ucknwyeH - 3akoHom PK oT 11 wuiona 2001 r. N 238)

10) ecnu 3aaABneHO TpeboBaHWe nombapha K [OMXHUKY -3anorogatesio 06 obpaweHun
B3bICKAQHMA Ha npegmeT 3ajora;

11) ecnu 3aaABAeHO TpeboBaHWE O B3bICKAHUWU 33aL0KEHHOCTU C COBCTBEHHUKOB
rnomeweHunii (KBapTUp), YKJIOHAKNWMUXCA OT y4yacTus B ob6A3aTesibHbIX pacXxofax Ha coaepxaHue
obwero umyuectBa ob6bekTa KOHAOMUHUYMA.

CHocka. CtaTbAa 140 C M3MEHeHUAMM, BHeCeHHbMM 3akoHamu PK oT 05.07.2000 N 75;
OT ©02.03.2001 N 162; ot 11.07.2001 N 238; oT 10.03.2004 N 532; ot 22.07.2011 N 479-
IV (BBOAMTCA B [ENCTBME MO WUCTEYEHUU AECATU KaNeHAApHbIX AHEW Mnocsie ero nepBoro
opuuManbHOro onyb6anMKoBaHus) .

CtaTtbAa 141. Gopma M copepxaHue 3afABNEHUA O BblHECEHUU

cyaebHoro npukasa

1. 3adABNeHWe O BbIHECEHUU CyAebHOro npukasa nofjaeTca B cyh No obwum npaBuiam
NOoACYAHOCTM, YCTAHOBJEHHOW B rnaBe 3 HacToAwero Kopekca.

2. 3adABfieHWe MojaeTcA B MUCbMEHHOW ¢opme. B 3asBNEHUM [ONXHO ObITb yKa3aHO:

1) HaumeHOBaHWe cyAa, B KOTOpbIN MofaeTcs 3asAB/ieHue;

2) HauMeHOBaHWe B3biCKaTenA, ero AaTa POXAEHUA, MeCcTO XUTeNbCTBa WAM MeCcTOo
HaXOXAEeHUA, PeKBU3UTH WPUANYECKOro unua;

3) HauMeHOBaHWe JO/NXHWKA, ero AaTa pOXAeHUA, MecTO XWUTeNbCTBa WAU MecTo
HaXOXAEeHUA, PeKBU3UTH WPUANYECKOro unua;

4) TpeboBaHue B3biCKaTeNss U OBCTOATENbCTBA, HA KOTOPbLIX OHO OCHOBAHO;

5) nepeyeHb Npunaraembix AOKYMEHTOB, MOATBEpPXAAWWWX 3asBJieHHOe TpeboBaHue.

3. B cny4ae ncTpeboBaHMA uMywecTBa B 3asBJIEHUM [OMXHA ObiTb yKa3aHa CTOMMOCTb
3TOro umywecTBa.

4. 3aABneHue noAanucbiBaeTCA B3biCKaTeseM WUAW ero npepactasutenem. K 3aABneHun,
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nogaBaeMoMy npeacTaBUTeNIeM, [OMKEH 6biTb NPUAOXEH AOKYMEHT, YAOCTOBEpPAWWMA ero
NOJIHOMOYMA .
CHocka. CTtaTtbA 141 C M3MEHEeHMAMM, BHeCeHHbIMM 3akoHamu PK oT ©05.07.2000 N 75;
OT 02.04.2010 N 262-IV (BBOAMTCS B JeiicTBue ¢ 21.10.2010).
CtaTtbA 142. locyaapcTBeHHaA MNoOWIUHa
1. (NyHKT uckawYeH - 3akoH PK oT 24 pekabpa 2001 roga N 276)
2. lpu oTKase B MPUHATUM 3aABJIEHMA roCyAapCTBEHHAA MNOWIWHA, BHeCeHHasd
B3blCKaTesieM, BO3BpalaeTcA.
3. MNpu oTMeHe cynebHOro npukasa rocyaapCTBEHHAs MOWIMHA, BHECEeHHas
B3blCKaTenem, He BO3BpawWaeTcA.
4. MNpu npedbABAeHUU B3biICKaTeNeM UCKA K AOKHUKY B nopsagake
MCKOBOIroO MPOU3BOACTBA OHa 3acCHYUTLIBAETCA B CYeT Mogjexalen onjate NOWIuHbI.
CtaTtbA 143. OcHOBaHUA K OTKa3y B MNPUHATUU U
BO3BpalleHU0 3afABJIEeHUA O BblHECEHUU
cyaebHoro npukasa
1. CyabAa oTKasbiBaeT B NPUHATUM UKW BO3BpalWaeT 3afaB/eHUME O BblHeCeHun cypebHoro
npuKasa no OCHOBAHMWAM, MpeayCcMOTPEHHbIM
ctatbamn 153, 154 HacTtosAwero Kogekca. Kpome Toro, cyabs
BO3BpaWaeT 3aABJIeHUA B CAy4aAx, ecnu:
1) 3asABfeHHoe TpeboBaHMe He MpeAycMOTPeHO cTaTbel 140 HacTosAwero Kopekca;
2) [JONMXHWK HAXOAMTCA BHE MpefesioB WpUCAUKLMU CYLOB
Pecnybnunkmn KasaxcTaH;
3) He npeAcTaBfieHbl AOKYMEHTbl, MoATBepxAaklne 3anaBjeHHOe TpeboBaHue;
4) ycmaTpuBaeTCA HajiMyMe cnopa O nNpaBe, KOTOPbIl HEBO3MOXHO pa3pewnTb Ha
OCHOBaHUMN MpeAcTaBJ/IeHHbIX AOKYMEHTOB;
5) dopma u copepxaHue 3asABNEHUA He OTBEYaWT TpeboBaHMAM
cTaTbu 141 HacToAwero Kopekca;
6) 3asAB/fieHMEe He OMJIaYeHo rocyAapCTBEHHOW MNOWINHOM .
2. 06 oTkase B MPUHATWM 3aABJIEHUA CYAbA BLIHOCUT oOnpepeneHue
B TpexAHeBHbl CPOK CO AHA MOCTYMNJEHWA 3aABJIeHWA B CYA.
3. OTKa3 B MPUHATUM 3aABJIEHUA He NpPenATCTBYEeT BO3MOXHOCTU NpefbABJieHUA
3aABUTENEeM UCKa Mo 3TOMy Xe TpeboBaHMW B nopAaKe UCKOBOro Mpou3BOACTBA.
CtaTtbA 144. YcTpaHeHue HeAOCTaTKOB B 3afB/E€HUMU
1. CyabAa BnpaBe MNPUHATb 3aAB/IeHNE O BblHECEHUU CyAebHOro npukasa U CBOUM
onpejeneHnemM yCTaHOBUTb B3bICKAaTeN CpOK He 6bonee Tpex AHeNn AnAa yCTpaHeHuA
HefOCTaTKOB WKW onnaThl rOCyAapCTBEHHOW MOWIWHbBI, eCc/in 3aABAeHWe He oTBeYaeT
TpeboBaHuaAM cTaTbu 141 HacTosAwero Kojekca MAM He ONAAYeHO roCyAapCTBEHHOW MOWIUHOW.
2. Ecnu B3bicKaTeslb B COOTBETCTBUM C YKA3aHMAMU CYyAbW B YCTAHOBNEHHbIA UM CpOK
YCTPAHUT HeAOCTaTKW, OMJATUT roCyfapCTBEHHYH MOW/IWHY, 3afABJEeHUe CUYMTaAEeTCA NOAAHHLIM
B [JeHb nepBOHa4aNbHOroO nNpeAcTaB/eHUA ero B CyA. B NpoTUBHOM criydae cyAbA BbIHOCUT
onpepeneHne o6 oTkase B MPUHATUM 3aSBJIEHUA B COOTBETCTBUM C YACTbKW BTOPOW CTaTbM
143 HacToAwero Kopekca.
CTaTbA 145. MopsAAOK U CPOK BbIHECEHUA cyaebHoro
npukasa
CynebHbin NpuKas Mo CywecTBY 3aABAEHHOro TpeboBaHWA BbLIHOCUTCA CyAben B TeyeHue
Tpex AHen cOo AHA MOCTYNJeHuA 3aABNEeHUA B CYA.
CtaTtbAa 146. CopepxaHue cypnebHOro npukasa
1. B cynebHoM npukase ykasbiBawTCA:
1) Homep MpovM3BOACTBA M AaTa BblHECEHWS MpuKa3a;
2) HaumeHoBaHue cypa, ¢amMunanma U UHUUMANbLI CyAbW, BbHECWEro MNpuKas;
3) ¢amunua, umsa M oTHecTBO (eC/M OHO YKa3aHO B JOKYMeHTe, YyAOCTOBepsHleM
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JIMYHOCTb), JaTa poXaeHUA B3bicKaTeNdA, ero MecTo XUTeNbCTBa WM HAaXOXAEHUs, CBeAeHuA
O ero perucTpauum no MecTy XUTeNbCTBa W WAEHTUPUKALMOHHLIA HOMEpP WU ecnun
B3biCKaTeNeM ABNAETCA WpUAMYECKOe NMLO, ero HauMeHoBaHue, MecTo ¢(aKTU4eckoro
HaxoxaeHua nubo ceedeHus M3 HauMOHaNbHOrO peecTpa HGU3HeC-UAEHTUPUKALMOHHLIX HOMEpPOB,
6aHKOBCKME PEeKBU3UTbl U UAEHTUOUKALMOHHLIA HOMep;

4) ¢amunua, uMA U oT4YeCTBO (E€C/IM OHO YKA3aHO B AOKYMEHTe, YyAOCTOBepAluem
JINYHOCTb), AaTa pOoXAeHUA AO/XHUKA, ero MecTo XUTeNbCTBa WM HAXOXAEHWA, CBeAEeHUs O
ero perucTpauunm no MecTy XUTeNbCTBa, CBeAeHMA O ero mecTte paboTbl U BAHKOBCKUX
pekBM3UTaxX MecTa paboTbl (ecnu ykasaHbl B 3asBNEHUM O BblHECEHUU cyaebHoro npukasa),
ero 6aHKOBCKME pEeKBU3UTbl U UAEHTUPUKALMOHHLIA HOMep (ecnu ykasaHbl B 3aABIEHUM O
BblHECEHUU CyaebHOro npukasa) WAM eciu JONXHUKOM SIBNAETCS HpuAMYecKoe nuuo, ero
HauMeHOBaHWe, MecCcTO (aKTUYeCKOro HaxoxXaeHua nubo ceedeHUA U3 HauumoHanbHOro peecTtpa
6U3HeC-NaeHTUPUKALUNOHHBIX HOMepoB (ecnn yKa3aHbl B 3asBJIEHUUM O BbIHECEHUM cyaebHoro
npukasa), 6aHKOBCKWE PeKBU3UTbl U UAEHTUPUKALMOHHBLIA HOMeEp;

5) 3aKOH, Ha OCHOBAHMM KOTOPOro YAOBJIETBOPEHO TpeboBaHue;

6) pa3Mep AEHEXHbIX CYMM, MNoAJexawux B3bICKaHWW, WMAM 0b6O3HAYeHWe UMylWecTBa,
noaniexawero UcTpeboBaHWw, C YKa3aHWeM ero CTOMMOCTW;

7) pa3mep HeyCTOWKM, ec/nu ee B3biCKaHWe NpefyCcMOTPEHO 3aKOHOM WJIM LOTrOBOpPOM;

8) cyMMa rocyaapCTBEHHOW MOWIWHbLI, MoAjexawas B3bICKAHUW C AOJKHUKA B MOJb3Y
B3biCKATeNA WAM B COOTBETCTBYHWMIA blaxeT;

9) cpok U nopAAokK 06xanoBaHus cyaebHOro npukasa.

2. B cynebHoM npukase O B3bICKAaHUU ANMMEHTOB Ha HECOBEpPWEHHONETHUX AeTed,
KpoMe cBeAeHWi, MpefyCMOTpPEeHHbIX noanyHkTamu 1)-5), 8) HacToAwen cTaTbw,
yKa3biBawTCA: AaTa U MecTO POXAEHMA [ONKHUKA, MecTo ero paboTbl, MUMA U paTa poOXAEHuUsA
Kaxgoro pebeHka, Ha coAepXaHue KOTOpbIX MPUCYXAEHbl aJMMeHTbl, pa3mep nnaTexen,
B3bICKUBAEMbIX €XeMeCAYHO C AO/MKHUKA, M CPOK WX B3bICKAHMUA.

3. CynebHbin npuka3 noanucbiBaeTCA Cynbeid.

CHocka. CTaTbA 146 C M3MEHEHUAMM, BHECeHHbIMM 3akoHamu PK oT ©05.07.2000 N 75;
OT 22.06.2006 N 147; oT ©2.04.2010 N 262-IV (BBOAMTCA B geicTBue C 21.10.2010); oT
12.01.2007 N 224 (BBOAMTCA B JeicTBue C 01.01.2012); oT 12.01.2012 N 538-

IV (nopsfok BBefeHUs B AeicTBue cM. CT. 2); oT 17.02.2012 N 565-IV (BBOAUTCA B
neicTBrne c 01.07.2012); oT 24.12.2012 N 60-V (BBOAWTCA B AEUCTBUE MO UCTEYEHUU
LeCcsATW KaneHAapHbIX AHeN nocne ero nepeoro opuumMasbHOro onyb6/iMKOBaHMA).
CtatbA 147. HanpaBneHue AOMKHUKY Konuu cypebHoro
npukasa

1. Mocne BblHeCeHUA cypebHOro npukasa cyAbA He3aMeA/MTEeNbHO HanpaBafseT ero
KOMUI0 AONXHUKY C YBEAOMIEHUWEM O BpPYYEHUMU.

2. JlonxHuK BnpaBe B AeCATUAHEBHbIN CPOK CO AHA MOJYyYeHuA

Konuu cynebHoro npukasa HanpaBuUTb B CyJA, BblHECWMWIA MpuKas,
BO3paxeHnsa MpoTWUB 3afABNEHHOrO TpeboBaHUA C WUCMOJIb30OBaHUEM NObIX CpeAcCTB CBA3MW.

CtaTtbA 148. OTMeHa cyaebHOro npukasa

1. Cyabs oTMeHseT cypebHbli Npukas, ecau OT AO/KHUKA B YCTAHOBJ/IEHHbIA CPOK
NnoCTYyNAT BO3paXeHUA NpPOTUB 3aABNEHHOro TpeboBaHWA, O 4YeM BbLIHOCUT onpegeneHve. B
onpegeneHmn o6 oTMmeHe cypebHOro npukasa CyAbA pa3bACHAET, 4YTO 3afABJieHHoe TpeboBaHue
B3blCKaTeNA MOXeT O6biTb MpeabAB/ieHO B NOpAAKe WUCKOBOro nMpov3BoAcCcTBa. Konuwu
onpegeneHnsa o6 oTMeHe cypebHOro nMpukasa HaNpaB/AKNTCA CTOPOHAM He MO3Xe Tpex AHeWn
nocne ero BblHECEHMUA.

1-1. Cyabs OoTMeHAeT cyAebHbll Npukas, eciu B cllyvyae OTCYTCTBUA [OJIKHMKA
NnoCcTynNuT 3adAB/fieHne OT Jivua, npaBa M 06A3aHHOCTM KOTOPOro 3aTparuBawTCsA CyAebHbM
npuKasoM, O HEeCOOTBETCTBUW BLIHECEHHOrO CyaebHOro npukasa TpeboBaHWAM 3aKOHa.

2. MocTaHoBneHne 06 oTMeHe cyAebHOro npukasa 06XasoBaHWI WAW ONPOTECTOBAHUK
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He MOoANEeXWUT.

CHocka. CTaTbA 148 C M3MEHEeHMAMM, BHeCeHHbIMM 3akoHamum PK oT 11.07.2001 N 238;
oT 10.12.2009 N 227-IV (BBOAATCS B JeiicTBue C 01.01.2010).

CtaTtbA 149. Bbigava cynebHOro npukasa B3biCKaTesw

1. Ecin B YCTaHOBJIEHHbIM CPOK OT AO/MKHUKA He MNOCTYNUT B CYA

BO3paxeHne, CyAbs BblgaeT B3biCKAaTeNw CyAebHbli Npukas, 3aBepeHHbIi
ne4yaTbl cyfa, ANA MpefbABNEHUA ero K UCMOJHEHMI0.

2. Mo npocbbe B3bickaTena cyaebHbl Npukas MoOXeT ObiTb HanpaBieH AAA UCMNOJIHEHMA
HenocpeacTBEHHO CYAOM.

3. [nA B3bICKAaHWUA rOCYAapCTBEHHON MOWAWHbI C AO/KHUKA B AOXO4
COOTBETCTBYHWEro 6waxeTa OTAENbHLIA 3K3eMnaAp CynebHOro npukasa, 3aBepeHHbI
ne4yaTbw CyAa, HanpaBnAeTCA ANA UCMOJIHEHUA HernocpeACcTBEHHO CYAOM.

4. KonuAa BbljAHHOIrO B3biCKaTesl CynebHOro npukasa ocTaeTcA B

npousBoACTBe cypaa.

CHocka. CTtaTtbAa 149 C u3MeHeHueM, BHeCeHHbM 3akoHOM PK oT 17.02.2012 N 565-

IV (BBOAMTCSH B AeicTBue c 01.07.2012).
Moapaspgen 2. UckoBoe Npou3BOACTBO
Fnasa 14. lMpeabAaBneHne ucka

CtaTtbAa 150. ®opma M copepxaHMe UCKOBOIro 3asfBieHUA

1. WUckoBoe 3asBfieHUE NojaeTcA B CyA B MUCbMeHHOW ¢opme nubo B dopme
3/IeKTPOHHOI O AOKYMEHTa.

2. B 3asBneHWM [ONXHbI 6GbITb YKA3aHbl:

1) HaumeHOBaHMe cyha, B KOTOpLI MojaeTcs 3asB/eHUE;

2) HauMeHOBaHMEe UCTUA, €ro gaTa pOXAeHWA, MecTO XUTeNbCTBa, CBeAEHMUA O
perucTpauuMm no MecTy XuWTenbCTBa WU, €CNW UCTUOM ABAAETCA OpraHusauusa, ee MecTo
HaXOXAeHUA, UAEHTUOUKAUMOHHLIA HOMep U H6aHKOBCKME peKBU3UTbl, a Takke HaWMeHOBaHue
npeacTaBuTenAa U ero agpec, ecnu 3adBNeHMe NnojaeTcAa npeacTaBuTesieM, Kpome TOro,
cBefeHnAa o6 abOHEHTCKOM HOMepe COTOBOW CBA3M U 3N1EeKTPOHHOM ajpece ucCTua M
npeacTaBuTenAa, eCcau OHW UMEeKTCH;

3) damunusa, umsa, oTyecTBO (€C/M OHO yKasaHO B AOKYMEHTe, YAOCTOBEpSsHWEM
JINYHOCTb), faTa pOXAEeHMA OTBETYMKA, €ro MecTO XWUTeNbCTBa MAM HAXOXAEHUS,
AbOHEHTCKUA HOMep COTOBOW CBS3M W 3NEKTPOHHLIN agpec (ecan OHU UMEeWnTCH), a eciu
OTBETYUKOM ABNAETCA WpuaM4yeckoe nuuo, TO €ro HauMeHoBaHMe, MeCTOHaXoXAeHue, a Takxe
JOMONHUTENbHO MAEHTUOUKALMOHHBIN HOMEp, SNEKTPOHHbIA aapec, eCAuM 3TU AaHHble U3BEeCTHbI
ncruy;

4) CcyTb HapyweHuA WAW Yrpo3bl HapyweHua npas, CBOOGOA WM 3AKOHHbIX UHTEpecoB
MCTUA U ero UCKoBble TpeboBaHusA;

5) 06CcTOATENbCTBA, Ha KOTOPbIX UCTEL, OCHOBbIBAET CBOWM TpeboBaHUs, U
[oKa3aTenbCcTBa, NOATBepxaawwne 3TU 06CTOATENbCTBA;

6) UeHa UcKa, eCcNuM UCK NOJNEeXUT OLeHKe;

7) (ucknwyeH - 3akoHoMm PK oT 11 wuiona 2001 r. N 238)

8) nepeyeHb MNpwuiaraembiX K 3afABNEHU AOKYMEHTOB.

3. B 3aABneHMM MOryT 6biTb yKa3aHbl U WHble CBEAEHUA, UMeKWWne 3Ha4YeHue AnA
pa3peweHna crnopa, a TakXe W3/I0XeHbl XogaTancTea ucTua.

4. B 3aABneHUn, npeabABASEMOM MPOKYPOPOM B FOCYAAPCTBEHHbIX WMAU 0blWeCTBEHHbIX
MHTepecax, [AOJKHO cofepXaTbCA OHBOCHOBaHME TOro, B 4YeM 3aKJIW4AaeTCH roCyAapCTBEHHbIN
UAn obwecTBEHHLIW MHTEpec, Kakoe MNpaBO HApyWeHo, a Takke CCbJIKa Ha 3aKOH WKW WHOW
HOPMATUBHbIA MpaBoOBOW akT. B cny4yae obpalweHua npokypopa B MHTepecax rpaxhaHuHa B
MCKOBOM 3aABNEHUMN [OMKHO CoAepXaTbCs 0OOCHOBaHWE MPUYUH HEBO3MOXHOCTMU MpeabAB/eHUSA
MCKa CaMMM FpaxAaHWHOM; K 3aABAEHUW AOMKEH OblTb NPUIOKEH AOKYMEHT, MNOATBEPXAAWMMA
cornacue rpaxaaHuHa Ha obpaleHve C UCKOM B CyA, KpoMe Cny4yaeB Nojayv 3aABNEHUA B
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WHTepecax HeaeecnocobHoro auua.

5. 3asBfieHMe NOAMNUCHIBAETCA WUCTUOM WIW ero npeacTtaBuTeneMm npu Haauyvumu
NOJIHOMOYMA Ha MOAMUCAHWE W MpeAbAB/IEHUE UCKOBOIrO 3afAB/IEHUA.

Mpyn nogaye 3asBneHUA B ¢opme SNEKTPOHHOro AOKYMEHTa OHO yAOCTOBepseTcA
SNEeKTPOHHON UMPpOBOM MOANUCHID UCTUA. MpU HAAUYUM MNOJHOMOYMA WUCKOBOE 3afABAEHUEe
yAOCTOBepAeTCA 3/IeKTPOHHOW UMPOBOM MOAMNUCHID MpeacTaBuTenA.

CHocka. CTaTtbA 150 C M3MeHeHuAMU, BHeceHHbIMM 3akoHamn PK oT 11.07.2001 N 238;
0T 22.06.2006 N 147; oT 10.12.2009 N 227-IV (BBOAATCA B AeicTBue C 01.01.2010); oT
15.07.2010 N 337-IV (nopsfok BBegeHuA B AeicTBME CM. CT. 2); OT 02.04.2010 N 262-1IV
(BBOOMTCA B peicTtBue ¢ 21.10.2010); oT 12.01.2007 N 224 (BBOAUTCA B HAeiWCTBUE C
01.01.2012); o1 12.01.2012 N 538-IV (nopagok BBeAeHuUs B AelUCTBME CM. CT. 2); OT
17.02.2012 N 565-IV (BBOAMTCSH B fgeiicTBue C 01.07.2012).

CtaTtbA 151. [loKymeHTbl, npunaraemoie K UCKOBOMY

3afABJ/IEHU0

1. K MCKOBOMY 3asiBEHMK MpuUaarawTca:

1) KonuM WMCKOBOrO 3aABNEHMA MO YUCNY OTBETHUKOB U TpPeTbUX

nu;

2) H[OKYMEHT, MOATBEpXAalwuii yniaTy rocyAapCTBEHHON MOWIMHbI;

3) LOBEPEeHHOCTb WU WHON AOKYMEHT, YAOCTOBEepsAwwWuUi MOJHOMOYMA MpencTaBuTens;

4) AOKYMEeHTbl, NoATBepxAawwme obCToATeNbCTBA, HA KOTOPbIX UCTEL OCHOBbIBAeT
CcBOM TpeboBaHUA, KOMUU STUX AOKYMEHTOB ANA OTBETYMKOB U TPeTbUX JIUL, €CJIN OHU Y HUX
OTCYTCTBYHWT;

5) (ucknw4deH - 3akoHom PK oT 11 uwna 2001 r. N 238)

6) TeKCT HOPMaTMBHOIO MPaBOBOrO akTa B CJiyvyae ero

ocrnapuBaHua;

7) XopaTalcTBa McTUa 06 OTCpoyKe, paccpoyvke, OCBOOOXAEHWMM OT ynaaTbl CyAebHbIX
pacxonoB WM yMeHblleHUW WMX pa3mepa, 06 obecneyeHUn ucka, UCTpeboBaHWM LOKa3aTeNbCTB
W Apyrue, ec/ii OHWU HEe U3/I0XEeHbl B UCKOBOM 3afiBJAEHUM.

2. K nckoBoMy 3asB/ieHMK, nojaBaemMoMy B dopme 3/1eKTPOHHOro AOKYMeHTa,
npunarawTca KOonuu AOKYMEHTOB, YKa3aHHbIX B YacTW MepBON HacTosAweih cTaTbu, B
SNeKTPOHHON ¢opme.

Mpy 35TOM AOKYMEHTOM, MOATBEpPXAAWWMM ynnaTy rocyfapCTBEHHOW MOW/WHbI, fABNAeTCA
SNEeKTPOHHbIN AOKYMEHT, YyAOCTOBEpPAHWMUA OCywecTBAEHME MnaaTexa MocpencTBOM MAATEXHOIO
wnw3a "3NeKTPOHHOro npaBuTenbcTBa”.

CHocka. CtaTtbAa 151 Cc M3MeHeHMAMU, BHeCeHHbIMM 3akoHamum PK oT 11.07.2001 N 238;
oT 15.07.2010 N 337-IV (nopsanok BBeAeHUs B AelUCTBME CM. CT.2).

CtaTtbAa 152. MpuHATHME UCKOBOro 3afABJIeHUA

1. Cyabs ob6s3aH B NATUAHEBHbIA CPOK CO AHSA MOCTYMJNEHUA UCKOBOIrO 3asAB/EHUSA
pewnTb BOMPOC O ero MpPUHATWUM K MPOU3BOACTBY

cyna.

2. MNpuHAB UCKOBOE 3asiBfieHUE, CYAbA BbIHOCUT OMpefesieHne 0 BO36yxaeHuu
rpaxpgaHckoro gena.

CtaTtbAa 153. OTKa3 B NPUHATUU UCKOBOro 3afAB/eHUA

1. CyAbsa OTKa3biBaeT B MPUHATUM UCKOBOIO 3aABJIEHUA, €C/Nn:

1) 3aABfeHWE He NOANEXUT PACCMOTPEHUN U paspelleHn B Nopsake rpaxnaHckoro
CYyLONpoON3BOACTBA;

2) vMeeTCs BCTYMuBLIEE B 3aKOHHYW CWUNY, BbIHECEHHOE MO CMopy Mexay TemMu Xe
CTOpOHaMM, O TOM Xe npeaMeTe M MO TeM Xe OCHOBaHMAM peleHue Ccyha Wau onpegesneHune
cypa o npekpaweHun Npou3BOACTBA MO Aeny B CBA3M C OTKA3OM UCTUA OT MUCKa uau ob
YyTBEPXAEHUN MUPOBOrO COrNaWeHUAa CTOPOH WAKM corsaweHue 06 yperynampoBaHumu cnopa
(koHpNUKTa) B nopagke Meauauuu;
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3) uMeeTCs NPUHATOE MO CMopy Mexay TeMu Xe CTOpOHaMu, O TOM Xe npeameTe U Mo
TEM Xe OCHOBaHMAM pelleHne apbuTpaxa WM TpeTencKoro cyaa u o6 3TOM CTasio U3BECTHO
cyny.

2. 06 oTkase B MPUHATWUM 3asABNEHUA CyAbSA BbLIHOCUT MOTWBUPOBAHHOE OMpegefieHue, B
KOTOpPOM yKa3biBaeT, B KakKOW opraH cnepyeT obpaTUTbCA UCTUY, €CAU Ael0 He NOoANeXuT
paccMOTPEeHU0 U paspeleHnio B NopAadKe rpaxaaHCcKoro cyAonpousBOACTBA.

3. OnpegeneHne 06 oTKase B MPUHATUM 3aABNEHUA [ONXHO 6bITb BbIHECEHO B
NATUAHEBHbIN CPOK C MOMEHTa ero MOCTYNAeHMA B CYA M BPYYEHO WAW HanpaBfieHO 3aAaABUTENI
CO BCEMU MNPUJIOKEHHbBIMU K 3aABJIEHUHW AOKYMEHTaMu.

4. OTKas B NPUHATUM 3aABNEHUA MpenATCTBYeT NOBTOPHOMY ObOpalWeHWw 3asBUTens B
CyA C UCKOM K TOMY Xe OTBETYUKY, O TOM Xe npegmeTe U MO TeM Xe OCHOBaHUAM.

5. Ha onpepeneHue cyabu 06 oTKase B MPUHATUM 3aABNAEHUA MOTyT OblTb MOAaHbI
YyacTHaa xanoba, npoTecT.

CHocka. CTtatbAa 153 C M3MeHeHuMAMU, BHeCeHHbIMW 3akoHamm PK oT 28.01.2011 N 402-
IV (BBOAMTCSH B AeicTBue C ©5.08.2011); oT 03.07.2013 N 125-V (BBOAMTCA B AeicTBUe
Nno WCTeYeHUU AEeCATU KaNeHAapHbIX AHel nocne ero nepsoro opuuManbHOro onybaMKoBaHUA) .

CtaTtbA 154. Bo3BpaueHue UCKOBOro 3afB/IeHUA

1. CyabA BO3BpawaeT UCKOBOE 3aABJieHMe, ec/n:

1) ncTuoM He cobnAeH YCTAHOBEHHbIH 3aKOHOAATENbCTBOM AJ1A [AaHHOW KaTeropuu
[en MopsfAoK npeaBapuUTenbHOro AocyAebHOro paspeweHus crnopa M BO3MOXHOCTb MPUMEHEeHUA
3TOro nopsapka He
yTpadeHa;

2) peno He NOACYAHO AaHHOMY Cyay;

3) 3aABfeHMe MNoAaHO HefeecrnoCO6HbIM NULOM;

4) 3asBneHWe NOAMMUCAHO JIULOM, HE MUMEHWWMM MOJIHOMOYUMA HA ero MnoAnucaHue;

5) B NpoOM3BOACTBE 3TOr0 Xe WAW Apyroro cyaa numbo apbuTpaxa uaum TpeTerlcKoro
cyfa uMeeTCA fefio NO Cropy Mexay Temu Xe CTOpOHaMu, O TOM Xe npegMeTe U Mo TeMm Xe
OCHOBaHUAM;

5-1) mexay CTOpPOHAaMM B COOTBETCTBMM C 3aKOHOM 3aKJ/IWHYEHO COraweHue o nepepaqe
[aHHOrO Crnopa Ha paspelweHue apbuTpaxa WM TpeTeWCckKoro cyja, €ciu UHOoe He
npeayCcMOTpPeHO 3akKOoHoAaTesibHbIMM akTamu Pecnybnuku KasaxcTaH;

6) opraH, ynpaBOMOYEHHbI YNpaBAATb KOMMyHa/llbHbIM MMylWleCTBOM, 06paTuiaca B Cyh O
NPU3HaHUN MNpaBa KOMMYHaJibHOW COBCTBEHHOCTM Ha HeABUXUMYK Bellb A0 UCTEYEHWA OAHOro
roga co AHA NPUHATUA STON BewWwW Ha y4YeT OpPraHoMm, OCYyWeCTBAWNWUM FOCYyAapCTBEHHYH
perucTpaumuio fnpaBa Ha HeABUXMMOE WMYyWeCTBO, 3a MWCKJKNYEeHUeM cJlydad, YKas3aHHoro
B 4YacTW BTOpOM NYyHKTa 3 cTaTbMu 242 lpaxfaHCKOro kopekca Pecnybnumkum KasaxcTaH;

7) 06 3TOM 3asBWUN uUCTel.

2. O BO3BpaweHWW 3aABNEHUA CYAbA BbLIHOCUT MOTUBUPOBAHHOe ornpejesieHve, B
KOTOpOM yKa3blBaeT, B KakKOW cyjn cnepyeT ob6paTUTbCA 3asBUTEN0, €CAU AeN0 He MOACYAHO
JaHHOMY cyny, NMbo KakK YCTpaHUTb 06CTOATENbCTBa, MPenAaTCTByKWME BO3OyXAeHuWw gena.
OnpefeneHve O BO3BpaleHUMM UCKOBOIrO 3asBIEHWUS LO/IKHO ObiTb BbIHECEHO B MATUAHEBHbIN
CpPOK C MOMEHTa ero nocTynjeHuUsa B CyA M BpyYeHO WAW HanpaB/eHO 3aABUTEJIl0 CO BCeMU
NPUIOKEHHbBIMU K 3aABNEHUHN AOKYMEHTaMu.

3. Bo3BpaweHue 3afABNIEHWA He NpenATCTBYeT MOBTOpPHOMY oObpalweHuiw uctua B cyh C
MCKOM K TOMYy Xe OTBETYMKY, O TOM Xe npeaMeTe M MO TeM Xe OCHOBaHUAM, ecnu um byaeTt
YyCTpPaHeHO AOoNyleHHOe HapylweHue.

4. Ha onpepeneHve cyabW O BO3BpaWEHUU 3aABJEHUA MOTYT ObiTb MOAaHbl YacTHasd
xanoba, npotect. (CM. nocTaHoBneHue KoHCTUTyuUMOHHOro CoBeTa PK oT ©1.11.2000 N
19/2).

CHocka. CtaTtbA 154 c n3MeHeHMAMM, BHeCeHHbIMU 3akoHamum PK oT 22.07.2011 N 479-
IV (BBOAMTCA B [ENCTBME MO UCTEYEHUU AECATU KaNeHAApHbIX AHEW mnocsie ero nepBoro
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opuuManbHOro onyb6auMkoBaHus); oT ©3.07.2013 N 125-V (BBOAUTCA B AeicTBME MO
UCTEeYEeHUN [ECATU KaneHOapHblX AHEW Mnocje ero nepBoro opuumanbHOro ony6/MKOBaHMA) .
CtatbA 155. OcTaBneHuMe UCKOBOIro 3asBjeHua 6e3
ABUXEHUA

1. Cyabs B cJlydae HeCOOTBETCTBUA WCKOBOro 3asB/eHUA TpeboBaHUAM cTaTbu 150 u
nognyHkTam 1)-3) cTtaTbu 151 HacToAwero Kogekca BLIHOCUT onpeaeneHne o6 ocTaBieHUU
3aAB/ieHNA 6e3 ABUXEHUS, O YeM u3BelwaeT JNLOo, NoJaBllee UCKOBOE 3aABJieHUe, U
npefocTaBfaeT eMy CpPOK ANA UCMpaB/ieHUA HefOCTaTKOB.

2. Ecnu ucTey B COOTBETCTBUM C YKa3aHUAMM CyAbW U B YCTAHOBAEHHLIA MM CpOK
BbIMOJIHUT Mepeyvnc/ieHHble B onpefenieHun TpeboBaHUA, WCKOBOE 3asiB/eHME cyMTaeTcA
NnofaHHbIM B JeHb NepBOHa4Ya/bHOroO nNpeacTaB/ieHUA ero B cyh. B npoTuBHOM ciay4vae
3aABJIeHMe CYMTaeTCA He MOAAHHbLIM WU onpejesieHneM CyAbW BO3BpalWaeTCA UCTUY CO BCeMU
NPUNOXEHHBIMU K HEeMy AOKYMEHTaMu.

3. Bo3BpalweHune 3afABNEHUA He NpenATCTBYyeT MOBTOPHOMY Ob6paleHuw UcTua B cyh C
MCKOM K TOMYy Xe OTBETYMKY, O TOM Xe npegmMeTe U MO TeM Xe OCHOBaHWAM, ecau um byaeT
YyCTpaHEHO AONylWeHHOe HapyleHue.

4. Ha onpepeneHue cyabu O BO3BpaWEHUM 3afABAEHMA MOryT ObiTb MofaHbl YacTHas
xanoba, npoTecT.

Ctatba 156. lpeabABneHue BCTpeYHOro MUcCKa

OTBeTYMK BMpaBe [0 BbIHECEHMA CYAOM NepBOW MHCTAHUMWU peleHUA npeabABUTb K
MCTLY BCTPEYHbIi UCK ANA COBMECTHOrO pacCMOTPEHUA C MepBOHAYasibHbIM UCKOM.
MpeabaBneHMe BCTPEYHOro MCKA MPOU3BOAMTCH MO O6WMM NpaBunam O nNpeabsABNEHUU UCKaA.

CtaTtbA 157. YcnoBuA NpUHATUA BCTpPEYHOro MUckKa

CyAbA NpPUHUMaeT BCTPEYHbIn UCK, eCau:

1) BCcTpe4yHoe TpeboBaHWe HanpaB/AeHO K 3a4eTy MepBOHAa4Ya/libHOro TpeboBaHuA;

2) ynoBneTBOpeHME BCTPEYHOrO MCKA WMCKAKWYAEeT MOJIHOCTbI MAM B 4HacTu
y[oBneTBOpeHNEe MepBOHAYalibHOIO UCKAa;

3) mMexgy BCTpe4yHbM U MepBOHayasibHbIM MCKaMuM UMeeTCA B3auMHas CBA3b, U KX
COBMECTHOEe pacCMOTpeHuWe npuBefeT K b6onee 6GbICTPOMY U MPaBUIBHOMY pPacCMOTPEHUI
Criopos.

FnaBa 15. Obecne4vyeHue ucka

CtaTtbA 158. OcHoBaHua AnAa obecne4yeHUsa MUcka

Mo 3aABNeHUw NuL, y4acTBYKWWMX B Aene, CTOPOH apbUTpPaxHOro MAM TpeTenckoro
pa3bupaTenbCcTBa CyA MOXeET MPUHATbL Mepbl K obecnedyeHuw ucka. ObecneyeHue ucka
JornycKkaeTcAa BO BCAKOM MNOJIOXEHUN Aena, eC/n HenpuHATUE TakKux Mep MOXeT 3aTpyAHUTb
UNn caenatb HEBO3MOXHLIM WCIMOJIHEHUE pelleHuA cyaa.

He ponyckaeTcs NpuHATME Mep K obecnevyeHuw MCKa B OTHOWEHUU GUHAHCOBOW
opraHusauum, a TakXe opraHu3auuun, BxoAswen B 6aHKOBCKUK KOHrnoMepaT B KadecTBe
poAMTENbCKON OpraHusaumMmM M He aBnswwenca GUHAHCOBOIN opraHusauuei, u (Uam) ux
uMylecTBa MNpu MpoBeAeHUU UMW pecTpyKTypu3auum B CAy4HaAaX, NpenyCcMOTPEHHbIX 3aKoHamu
Pecny6nuku KasaxcTaH.

He ponyckaeTcA NpuHATUE Mep K 06ecneyeHuw UCKa B OTHOWEHWWM MPUOCTAHOBAEHUA
[e/ACTBMA OCnapuMBaemMoro npaBoBOro akTa HauuoHanbHoro baHka Pecny6nuku KasaxcTaH no
NPUOCTAHOBJ/IEHUI AeWCTBUA M (UAM) NIMWEHUI NIMLUEH3UIA Ha OCylWeCcTB/eHWEe AeATEeNbHOCTU Ha
OMHAHCOBOM pblHKE, MPOBEAEHUH KOHCEepBauUUM GUHAHCOBBLIX OpraHuW3auuin, a Takxe ero
NMUCbMEHHBIX NpeanUCaHui.

CHocka. CtaTbAa 158 Cc M3MeHeHUAMM, BHECEeHHbIMM 3akoHamu PK oT 28.12.2004 N 24;
oT 11.07.2009 N 185-IV (BBOAMTCS B AelcTBMe C 30.08.2009); oT 01.03.2011 N 414-1IV
(BBOOMTCA B peicTtBue C 01.01.2010); oT 05.07.2012 N 30-V(BBOAUTCA B AeiWCTBME MO
UCTeYeHUU AecsATW KaneHOapHbX AHEN nocse ero nepBoro opuuManbHOro onyb6aMKoBaHuA); OT
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03.07.2013 N 125-V (BBOAWTCS B LEWCTBUE MO UCTEYEHUWU AeCSATU KasleHOapHbIX AHeil nocne
ero nepeoro opuuuanbHOro onyb6sMKoBaHuUA).

CtatbA 159. Mepbl no obecneveHuw Ucka

1. Mepamu no obecneyeHuw McKa MOryT ObiTb:

1) HanoxeHue apecTa Ha MMylWeCTBO, MpUHaANexalee OTBETYMKY M Haxogsdueecs y
HEero unn y apyrux auvuy (3a WUCKIYEHWEeM HaNoXeHUA apecTa Ha AeHbru, Haxonswuecs Ha
KOppecnoHAEHTCKOM cyeTe 6aHKa, M MMyWeCcTBO, SABASWWeecs MpeaMeToOM MO onepauuaMm peno,
3aKJ/I0YEHHbIM B TOProOBbLIX CUCTEMAx OpPraHM3aToOpPOB TOProB MeTOAOM OTKpPbITbIX TOProB).

HanoxeHne apecTa Ha o6s3aTeNbHble MEHCUMOHHble B3HOCHI, 06sA3aTesbHble
npodeccuoHasibHble MEeHCUOHHble B3HOCHI (MEHU MO HWUM), TMEHCUOHHbIE aKTWUBbl U MEHCUOHHble
HaKoOMJeHnA He JonyckaeTcA.

HanoxeHue apecTa Ha AeHbru, HaxopAwuecA Ha TeppuTopunm Pecnybnumku KasaxcTaH Ha
KOppecrnoHAEeHTCKOM cYeTe MHOCTpPaHHOro rocypapcTtBa, [OMNYyCKaeTCA MO UCKaAM O BO3MeleHUM
YObITKOB, MPUYUHEHHbIX HApYWeHWeM WHOCTPAHHbLIM FOCYyAapCTBOM HWPUCAUKLUMOHHOMO MMMYHUTETA
Pecnybnuku KasaxcTaH U ee COBCTBEHHOCTHM.

B onpepeneHun o6 obecneyeHum ucka B BUAE HANOXEHWA apecTa Ha AEHbrU,
npuHagnexawue oTBETYMKY M Haxogswmeca B 6aHKe, AO/XHA ObITb yka3aHa CyMMa AeHer, Ha
KOTOpYyWw HanaraetcAa apect. CymMma fgeHer, Ha KOTOpYW HajnaraeTcA apecT, onpepenAeTcA
CyAOM UcxonAa M3 mMaTepuanoB fena;

2) 3anpeweHue OTBETYMKY COBEpWATb OMNpefesieHHble AeiACTBUA;

3) 3anpeweHue Apyrum fvMUaM MnepefaBaTb UMYWECTBO OTBETYWKY WM BbIMOJHATbL MO
OTHOWEHUK K HeMy WHble 06A3aTenbCTBa;

4) npuMOCTaHOBNEHWE peann3auuMuM MMywecTBa B Cay4dae npeabsB/ieHUA UCKa 06
ocBoboxaeHun umywecTBa OT apecTa;

5) NpuUOCTaHOBNEHME AeNCTBUA OCNapMBAeMOro NPaBOBOr0 akTa roCyAapCTBEHHOro
opraHa, opraHa MeCcTHOro camoynpasfieHus (3a WUCKIYEHWEeM NpPaBOBOro akTa HauuoHanbHOro
BbaHka Pecny6aunku KasaxcTaH MO NMPUOCTAHOBNEHUHW AENCTBUA U (MAKU) NUWEHMIO SIMLEH3MI Ha
ocywecTBneHWe AeATeNIbHOCTM Ha OUHAHCOBOM pbiHKE, MPOBeAEeHUHN KOHCepBauuu GUHAHCOBBIX
opraHusauuii, a TakXe ero MUCbMEHHbIX MpeAnucaHuii);

6) NpUMOCTaHOB/IEHWE B3bICKAHUSA MO WUCMOJHUTENIbHOMY AOKYMEHTY, OCrnapuBaeMomy
JOJXKHUKOM B cynebHOM nopsapke.

2. B HeobxoguMmbIX CNyYaax CcyAoM MOryT OblTb MPUHATbH UHbIE Mepbl MO obecneyveHwul
MCKa, KOTOpble OTBeYawT LenAM, yKa3aHHbM B cTaTbe 158 HacToAwero Kopekca. Cyaom
MOXeT OblTb MPUHATO HeCcKoNbkKO Mep obecneyeHus ucka. Mpu HapyweHWU 3anpelweHwui,
yKasaHHbIX B MOANYHKTax 2) U 3) 4acTu nepBOW HacToOAWEW CTaTbW, BUHOBHblE AMLA HeCyT
AOMVHUCTPATUBHYHW OTBETCTBEHHOCTb. Kpome Toro, wucrtel BrnpaBe B cynebHOM nopsnke
TpeboBaTb C 3TUX NUL BO3MeWEHUS YObITKOB, MPUYUHEHHbIX HEUCMONHEeHueM onpegeneHus ob
obecneyeHun wucka.

3. Mepbl Mo obecneyeHuw MCKa AOJXHbl ObITb COpa3MepHbl 3aABJAEHHOMY WUCTLOM
TpeboBaHuK.

CHocka. CTaTtbA 159 C M3MEeHeHMAMM, BHECEeHHbIMM 3akoHamu PK oT ©09.07.2003 N 482;
oT 19.02.2007 N 230 (nopsAok BBeLEHUA B AeNCTBME CM. CTaTbk 2); OoT ©5.07.2008 N 58-
IV (nopsfok BBeAeHMA B geincTteue cMm. CT. 2); oT 11.07.2009 N 185-IV (BBOAMTCA B
neicTBrMe C 30.08.2009); oT ©5.02.2010 N 249-IV; oT 05.07.2012 N 30-V(BBOAUTCSH B
JeiCcTBME MO UCTEYEHUU [ECATU KaneHAapHbIX AHEW Mocne ero nepBoro oduumanbHOro
ony6nuMkoBaHuAa); oT 21.06.2013 N 106-V (BBOAMTCA B AeACTBME MO UCTEYEHUU LECATU
KaneHAapHbIX OHEW Mocne ero nepBoro oduuUMaNbHOro onyb6AMKOBaHUA) .

CtaTbA 160. PaccmoTpeHue 3asBneHua 06 obecnevyeHUM UcCKa

3aaBneHne o6 obecnevyeHWu UCKa paspewaeTcsa CyAbeid B LeHb €ro MnocTynjeHus B cynh
6e3 u3BelWweHUA oTBETYMKA W APYruX NuUL, Y4YacTBYHWUX B Aefe, CTOPOH apbuUTpaxHOro uau
TpeTenckoro pasbupaTtenbctBa. PaccmoTpeB 3aABneHWe 06 obecnevyeHuUM uUcka, Cynbs
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BbIHOCUT onpejenieHune.

CHocka. CTaTbsA 160 B pefakuuu 3akoHa PK oT ©3.07.2013 N 125-V (BBOAUTCSH B
JeicTBME MO UCTEYEHUU [EeCATU KaneHAapHbIX AHEW Mnocne ero nepBoro odpuumanbHOro
ony6nMKoBaHuA) .

CtaTtbAa 161. WUcnosHeHue onpepeneHusa o6 obecneveHuu

MckKa
OnpeneneHne o6 obecnevyeHWM UCKa NPUBOAUTCA B WUCMONHEHWE HeMenseHHO B nopsdaake,
YCTaAHOBJIEHHOM AN UCNOJHEHUA CyAebHbIX
peweHuni.
CtatbA 162. 3ameHa opgHoro Buga obecneveHus Ucka
Apyrum

1. Mo 3asBNeHW0 nMUA, y4YacTBYyWWero B Aesie, CTOPOH apbuTpaxHoro wuau
TpeTelcKoro pasbupaTenbCcTBa AONYCKaeTCs 3aMeHa OQHOrO Buaa obecnevyeHus UcCka ApYruMm.
Bonpoc o 3ameHe ofHOro Bupa obecneyeHWs MCKa APYrUM paspewaeTcs CYAOM C U3BeleHuem
vy, y4YacTByHWMX B Aene, O BPeMEHM W MecTe pacCMOTpPEHUA 3aABNIEHUA, OQHAKO UX HeABKa
He MpenATCTBYeT PacCMOTPEHU AaHHOro BoMpoca no cywecTBy. O 3ameHe OJHOro BMAA
obecneyeHna ucka Apyrum cyabfa BbIHOCUT onpejeneHue.

2. MNpun obecnevyeHMU UCKA O B3bICKAHUU AEHEXHOW CyMMbl OTBETYMK BrpaBe B3aMeH
NPUHATBIX CyAOM Mep obecrneyvyeHMs UCKa BHECTU HA AEMNO3UTHLIN CcYeT cyla ucTpebyemyk
MCTLOM CyMMY.

CHocka. CTtaTba 162 C M3MEHEeHUAMM, BHECEeHHbIMU 3akKoHamu PK oT 28.12.2004 N 24;
OT 03.07.2013 N 125-V (BBOAUTCA B OEWCTBME MO UCTEYEHUU OeCATU KaneHOApHbIX AHeW
nocne ero nepeoro opuuMasbHOro onybiMKOBaHUA).

CtatbA 163. OTMeHa obecne4yeHua MUcCKa

1. ObecneyeHne uMcka MoOXeT OblITb OTMEHEHO TEM Xe CyAOM NO 3aABJIEHUH CTOPOH
MAn no cobCTBEHHOW MHMLMATUBE. Bonpoc o6 oTMeHe obecneyvyeHUs UCKa pa3pewaeTca B
cynebHom 3acepaHumn. Jluua, ydacTBywwue B Aefie, U3BEWAWTCA O BPEMEHM U MecTe
cynebHoro 3acefaHusa, OAHAKO WX HEABKA He MNpenATCTBYeT pacCMOTPeHUWw Bonpoca o6
OTMeHe obecne4vyeHua McKa.

2. B cnydae oTkasa B ucCKe NpUHATbIE Mepbl obecrneyeHMAa UCKa COXPAHAWTCA [0
BCTYNJIEHUA pelWeHua B 3aKOHHYyW cuay. OQHako CyA MOXeT OLHOBPEMEHHO C pelWeHuem Wau
nocsie ero NOCTAHOBAEHUA BbIHECTW onpepeneHne ob6 oTMeHe obecnedeHua ucka. MMpu
YAOBNETBOPEHUN UCKA MPUHATbIE Mepbl MO ero obecnevyeHWw COXPaHAWT CBOe AeWCcTBue [0
WCNONHEHNA peweHunA cyaa.

3. CneumMannsnpoBaHHbIn PUHAHCOBLIN CyfL, pacCMaTpuUBaWWMA LeNo O pecTpyKTypusauuu
OMHAHCOBOW OpraHM3auun MAM opraHusauumm, BxoaAweih B H6AHKOBCKMI KOHraomepaT B
KayecTBe poAMTENIbCKOW OpraHu3auunm uM He ABaAwwWenca GUHAHCOBOW OpraHu3auunen, B ciay4ae
NPUHATUA pelweHuA O pecTpyKTypu3auunm GUHAHCOBON OpraHU3aLMM WAU OpraHuW3auuu,
BXoaAwen B 6AHKOBCKWUIA KOHrJioMepaT B KayecTBe pOAMTENbCKOW OpraHu3auuMM v He
anawwenca pUHAHCOBOW opraHu3auuein, 0b6sA3aH OTMEHUTb obecrnevyeHue UCKa, MNpUHATOE
CyAaMU [0 BbIHECEHUA pelWeHuA O MpoBeAeHUUM pecTpyKTypu3auuum B OTHOWEHUW OGUHAHCOBOW
OpraHusauuMmM uau opraHusauuu, BXopjAwer B OAHKOBCKWUIA KOHrJiomepaT B KadecTBe
poAMTENbCKON OpraHusaumMmM M He aBnswweica GUHAHCOBON opraHu3auuein, M (uMnu) ee
umyluecTBa.

CHocka. CTtaTbAa 163 C M3MEHEeHUAMM, BHECEeHHbIMM 3akoHamum PK oT 11.07.2009 N
185 (BBOAMUTCA B HeicTBME C 30.08.2009); oT ©01.03.2011 N 414-IV (BBOAMTCSA B AeicTBUe
C 01.01.2010).

CtaTtbA 164. O6xanoBaHWe onpegeneHWii No BOnNpocam

obecnevyeHuMsa ucka

1. Ha Bce onpefeneHua no Bonpocam obecnevyeHUs UCKa MOXEeT ObiTb MojaHa YacTHas

xanoba u nNpuHeceH npoTecT.
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2. Ecnn onpepeneHne o6 obecnedeHuMM Mcka 6biNO BbiHECEHO 6e3 u3BeweHus auua,
nogaswero xanoby, CpokK ANA NoJaYM Xanobbl UCHUCNAETCA CO AHA, KOrga emy CTaso
U3BECTHO 3TO onpefesneHue.

3. Mopava 4YacTHOMW Xanobbl Ha onpepeneHve 06 obecneyeHMn UCKa He
NpUOCTaHaB/NBAET WCMNOJSIHEHWE 3TOro onpefeneHua.

4. Topaya YacTHOW xanobbl UM MpuUHECeHMe MpoTecTa Ha onpepeneHne o6 oTMeHe
obecneyeHna uMcka MAM O 3aMeHe OAHOro BuAa obecneyeHuAa UCKa APYruM NpuoCcTaHaBAuBaeT
UCMNONIHEHWE onpefesieHus.

CtaTbA 165. Bo3meweHue OTBETYMKY Y6LITKOB,

NpUYUHEHHbIX obecneyeHMeM MUcka

Cyn, ponyckas obecneyeHue ucka, MOXeT NoTpeboBaTb OT UCTUA MpefoCTaBNeHUs
obecneyeHna BO3MOXHbIX Ana OoTBeT4YuUKa y6bITKOB. OTBeTYMK nocne BCTynneHnA B 3aKOHHYH
CUny pelweHud, KOTOpPbIM B UCKe OTKaszaHOo, BMpaBe NpeabABUTb UCTUY WUCK O BO3MElEHWU
YObITKOB, MPUYUHEHHbIX €My Mepamu obecnevyeHuUs UCKa, NPUHATHIMM MO Npocbbe ucTua.

FnaBa 16. MNMogroTtoBka Aena K cyaebHomy pasbupaTenbcTBY

CtaTtbAa 166. 3apaym NoAroToBKM Aena

1. MNocne NpUHATUA 3aABNEHMA U BO3OYXAEHUS rpaxaaHCKoro gena
cyabAa NpousBOAMT MOATrOTOBKY fAena K cyaebHoOMy pa3bupaTenbCTBY C Lesbil obecneyeHud
CBOEBPEMEHHOIr0 U MPaBWIbLHOTO ero paspeweHus.

2. 3apavYaMuM NOArOTOBKM gena K cyaebHoMy pa3bupaTenbcTBy, 0b6s3aTesibHOW Mo
KaxaoMmy neny, SABAAKTCA:

1) yTo4yHeHMe 06CTOATENbCTB, MMEHWWX 3HAaYeHue ANA MNMPaBUIbLHOIO paspeleHus

nena;

2) onpepeneHue NpaBOOTHOWEHUA CTOPOH U 3aKOHa, KOTOpbIM chnefyeTt
pPYKOBOLCTBOBATbLCS ;

3) pa3peweHne BOMpOCa O COCTaBe /WL, YYaCTBYWWUX B Aefle U APYruxX y4YacTHUKAX
npouecca;

4) onpepeneHve AokKas3aTeNbCTB, KOTOpble KaxAada CTOpPOHA [OMXHA NpeAcCTaBUTb B
060CHOBaHWe CBOUX YTBEPXAEHWW.
CTaTbA 167. CpokuM NMOArOTOBKM Aena K cyaebHomy
pa3bupaTenbcTBy
MoproToBKa rpaxAaHCKUX Aen K cyaebHomy pa3bupaTenbCTBY [OMKHA 6biTb npoBedeHa
He nosgHee cemu paboymx [HeW CO AHA NMPUHATUA 3asBJIEHUS, €C/IM UHOe He YCTAHOBJIEHO
3aKOHOAATE/IbHLIMM aKTaMW. B WMCKNWYMTENbHbIX CAyYaAax no genam ocobow CNOXHOCTU, Kpome
Jen O B3bICKAaHMW aJMMEHTOB, O BO3MeWeHWW Bpefa, MNPUYUHEHHOrO yBeYbeM MWW WHbIM
noBpexaeHnem 340pOBbA, a TakKkXe MO Cayvaw noTepu Kopmuabua M No TpeboBaHUAM,
BbiITEKAWWUM U3 TPYAOBbIX MPaBOOTHOWEHUN, I3TOT CPOK MOXeT 6biTb MpoAasieH AO OAHOro
MecAua Mo MOTMBUMPOBAHHOMY oOmnpefeneHvuio Cyabu.
CHocka. CTaTbA 167 B pefakuuum 3akoHa PK oT 17.02.2012 N 565-IV (BBOAMUTCSH B
neicTBre C 01.07.2012).
CtatbA 168. OnpepeneHue o NoAroToBke Agena K cypae6bHomy
pa3bupaTenbcTBy
CynbAa BbIHOCUT onpejesieHWe O MOAFOTOBKE Aena K cyaebHoMy pa3bupaTenbcTBy U
yKa3biBaeT AeNCTBUA, KOTOpble caegyeT MPOU3BECTU.
CtatbA 169. HanpaBneHue Konuii 3asABNE€HUA WU MPUNOKEHHbIX
K HemMy AOKYMEHTOB OTBETYMUKY
1. Cyabsa HanpaBnaeT nuMbo BpyYaeT OTBETYUKY KOMUUM UCKOBOrO 3aABAEHUA U
NPUIOXEHHbIX K HEMY AOKYMEHTOB, O60OCHOBbiBawWuX TpeboBaHMA MUCTUA, M 0b6sA3biBaeT
NpeACcTaBUTb B YCTAHOBJ/IEHHbIN UM CPOK OT3blB (BO3paxeHWe) Ha UCKOBOE 3afB/eHUe U
JoKa3aTenbcTBa B 0b6OCHOBaHWE CBOero oT3biBa (BO3paxeHua).
2. HenpepcTaBneHne OTBETYMKOM OT3biBa U JOKa3aTeNbCTB He MpenAaTcTByeT
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pacCMOTpEeHUK Aena no MMewwuMcsa B Aene AoKa3aTesNbCTBaM.

CHocka. CtaTtbAa 169 C M3MEeHeHuMeM, BHEeCEeHHbIM 3akoHoMm PK oT 10.12.2009 N 227-IV
(BBOOMTCA B geicTBue C 01.01.2010).

CtaTtbA 169-1. OT3bIB HAa UCKOBOEe 3afaBJ/ieHue

1. OTBeTYMK nNpeAcTaBAAeT B Cy[ OT3blB Ha UCKOBOE 3adABJIeHUE C MNPUIOXEHUEM
OOKYMEHTOB, KOTOpble MOATBEpXAalT BO3paXeHWA OTHOCUTENbHO UCKa, a Takxe AOKYMEeHTOB,
KOTOpble MOATBEPXAAKWT HanpaB/eHMe KOMWIA OT3biBa U Mpuiaraembix K HeMy AOKYMEHTOB MCTUY
n Apyrum nuuam, y4acTBywWUM B gene.

2. OT3bIB NpeacTaBAAeTCA B Ccyh U B KOMUWM auuam, ydacTBywwum B gene, B
YCTaAHOBJIEHHbIA CYAOM CpOK, obecneyuBawWwmnii BO3MOXHOCTb O3HAKOMIEHMA C HUM A0 Havana
cynebHoro 3acepaHus.

3. MUCbMEHHbIN OT3bIB HA WCKOBOE 3asABJieHME BnpaBe MpeacTaBuTb M WUHble Auua,
yyacTBywwue B gene.

4. B oT3biBe yKasbiBawTCA:

1) HaumeHOBaHWE UCTLUA, €ro MeCTOHAXOXAEHWe WU MecTO XMTeNbCTBa;

2) HauMeHOBaHWE OTBETYUKA, €ro MeCTOHAaXOXAEeHWe; eC/NM OTBEeTYMKOM fABAAeTCSH
rpaxaaHuH, ero MecTO XUTeNbCTBa;

3) BO3paxeHMA MO CyWecTBY 3asB/eHHbIX TPebOBAHWI CO CCbIIKOW HA 3aKOHbl U WHble
HOpPMATUBHbIE MPaBOBble aKTbl, a Takke Ha AoKa3aTesbCTBa, 06OCHOBbIBAWWME BO3PAXEHWUS;

4) nepeyeHb Mpunaraembix K OT3bIBY AOKYMEHTOB.

B oT3biBE MOryT ObiTb yKa3aHbl HOMepa TenepoHOoB, (pakcoOB, agpeca SNeKTPOHHOW
NnoyThl U WHble CBeAEeHWUS, HeobxoAauMble ANA NPaBUIBLHOIO U CBOEBPEMEHHOIO pPacCMOTpPEeHUA
aena.

5. OT3bB noanucbiBaeTcA OTBETYUKOM WM ero npeactasutenem. K oT3biBY,
noANWCAHHOMY MpeacTaBuTeNeM, MpuaaraeTcsa AOBEPEHHOCTb WAW WHON [OKYMEHT,
NnoATBEPXAAKWNUA €ero NOJSIHOMOYUA.

CHocka. Kopekc pononHeH cTaTbeh 169-1 B cooTBeTCTBUM C 3akKoHOM PK oT
10.12.2009 N 227-IV (BBOAMTCSH B fgeiicTBue C 01.01.2010).

CtatbA 170. [ledcTBMA CyAbMU MO NOAroToBKe Aena K

cyaebHomy pasbupatenbcTBy

B nopagke MOAroTOBKM gena K cyaebHomy pa3bupaTenbCTBY C y4eTOM OBCTOATENbCTB
Jena cyAbA Npou3BOAMT crefywuue AenCTBUA:

1) onpawuMBaeT MUCTUA NO CYWeCTBY 3asAB/IEHHbIX UM TpebOBaHUI, BbLIACHSAET Yy Hero
BO3MOXHble CO CTOPOHbl OTBETYMKA BO3paxeHusa, npepnaraer, e€caM 3To Heobxoaumo,
npeacTaBuTb AOMNOJHUTENbHbIE AOKa3aTeNbCTBa, pPa3bACHAET UCTLY ero npoueccyanbHble
npaBa U 06A3aHHOCTHU;

2) B HeobXoAMMbIX CNy4aax Bbi3biBAeT OTBETYMKA, OMpawuBaeT ero no
obcToATeNnbCTBAM fAena, BbIACHAET, Kakue MMewTCA BO3paxeHuAa MpOTUB UCKA U KakKuMu
[OKa3aTenbCTBaMU 3TU BO3paxeHUA MOryT ObiTb MOATBEPXAEHbl; MO 0COOO C/IOXHBIM AesiaM
npegnaraeT OTBETYMKY MPeACTaBUTb MUCbMEHHble 0O6bACHEHUA Mo Aefy, pa3bsAcHAeT
OTBETYUKY €ro npoueccyajbHble npaBa M 0653aHHOCTH;

3) paspewaeT BOMNpPOC O BCTYMJEHUU B AeSI0 COUCTLOB, COOTBETYMKOB U TPeTbUX UL,
6e3 caMoCTOATeNbHbIX TpeboBaHMUI, a Takxe pewaeT BOMPOC O 3aMeEHe HeHapgaexawero
OoTBeTYUKA;

4) pa3bAcCHAeT CTOpPOHAM WMX MpaBO pa3pewnTb CNop B nopsake meauvauuum numbo
06paTUTbCA 3a pa3peweHneM AaHHOro cnopa B apbuTpax WAM TpeTenckui cyn u nocnenctBus
TaKoro AencTBuA;

4-1) obecneyuBaeT MnojyvYeHWe CTOPOHAMU PA3bACHEHUA OpraHU3aLUAMM
npodecCcuoHanbHbIX MeaMaTopoB MopAAKa M MPUHUMNOB Mpoueaypbl Meguauuu;

5) u3BewaeT O BpeMeHM U MecTe pa3bupaTenbcTBa Aena 3aUHTEpecoBaHHbLIX B ero
ncxope rpaxaaH WauM opraHusauuu;
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6) pa3pewaeT BOMpOC O BbiI30OBe cBUAeTenei B cyaebHoe 3acenaHue;

7) No XoAaTalcTBY CTOPOH MU MO COBCTBEHHOW MHUUMATUBE Ha3Ha4yaeT 3KcCnepTusy,
a Takxe paspewaeT BOMPOC O MPUBJEYEHUU K YYaCTUKW B Aefle cneunanucTa, MNepeBOAYMKA;

8) Mo xopaTalcTBY CTOPOH UCTpebyeT OT OpraHuWsauuii Mau rpaxgaH
foKa3aTenbCcTBa;

9) B cny4vasx, He TepnAwuMx oT/iaraTeNbCTBa, MPOU3BOAMT, C M3BEWEHUEM nul,
y4acTByWWUX B Aene, OCMOTP Ha MecCTe MUCbMEHHbIX W BelWeCTBEHHbIX [J0Ka3aTenbCTB;

10) HanpaBnaeT cynebHble nopy4eHus;

11) pa3spewaeT Bonpoc 06 obecneyeHuum UCKa;

12) no npocbbe MUCTUA BLIHOCUT OMNpejeneHne O BO3BPAWEHWW MOAAHHOFO UM
3aABNeHuA;

13) coBepwaeT MHble HeobxoAuMble MpoLeccyalibHble AeUCTBUSA.

CHocka. CTtaTtbAa 170 C M3MEHeHUAMM, BHeCeHHbIMU 3akoHamu PK oT 28.01.2011 N 402-
IV (BBOAMTCSH B peicTBue C ©05.08.2011); KOHCTUTYLMOHHbBIM 3aKoHOM PK oT ©3.07.2013 M
121-V (BBOAMTCA B [eiiCTBME MO UCTEYEHUU AEeCATU KaneHAapHbiX AHEW Mnocne ero nepBoro
opuuManbHOro onyb6auMkoBaHusa); oT ©3.07.2013 N 125-V (BBOAMTCA B AeicTBUE MO
UCTeYeHUU [ecATW KaleHapHblX [HEeN nocne ero nepsoro oduuManbHOro onybaMKoBaHMA) .

Ctatba 171. CoeauHeHue U pa3beAUHEHUE HeCKOJIbKUX

MCKOBbIX TpeboBaHui

1. Cyabs BbiAeNnsieT OQHO WM HECKO/NIbKO W3 COeAMHEHHbIX UCTLUOM TpeboBaHWi B
OTAEeNbHOe MPOU3BOACTBO, €C/AN pa3fesibHOe paccMOTpeHue TpeboBaHuint bypeT bHonee
LuenecoobpasHbiM.

2. MNpu npeabABAEHUU TpebOBaAHUN HECKONbKUMU UCTLAMU MAN K HECKONbKUM
OTBEeTYMKAM CyAbA BNpaBe BblAeNUTb OAHO WM HECKONbKO TpeboBaHW B OTAeNibHOe
Nnpou3BOACTBO, €C/W MpU3HaeT pasfe/ibHoe paccMoTpeHue TpeboBaHuin Honee
LuenecoobpasHbiM.

3. CyabA, YyCTaHOBMB, 4YTO B MNPOU3BOACTBE [AHHOrO CyAa UMeeTCA HeCKOJIbKO
OLHOPOAHbIX Aen, B KOTOPbIX Y4aCTBYWT OLHM M Te Xe CTOPOHbl, MO0 HECKONIbKO Aen no
MCKaM OAHOro UCTUA K Pas3/iu4HbiM OTBETHYUKAM MAM Pa3/IMYHbIX UCTLOB K OAHOMY M TOMYy Xe
OTBETYMKY, BMpaBe 0b6beAUHWTb 3TKU fena B OJHO MPOU3BOACTBO AJIA COBMECTHOrO
pacCcMOTpeHUA, eCcliv NpU3HaeT, 4YTO Takoe obbeauMHeHue bypeT LenecoobpasHbiM.

CtaTtbAa 172. MpuocTaHoBNEeHUe, MpekpaleHue NpousBoACTBa

no aeny U octaBneHue 3aABneHUA 6e3
paccMOTpeHUA Npu NOAroTOBKe Aena K
cyaebHomy pas6bupaTenbcTBy
1. Mpu Hanuyumm ob6CTOATENLCTB, NPEAYCMOTPEHHbIX CTaTbAMM 242, 243, noANYHKTaMM
1)-5) cTaTtbu 247 v noanyHkTamm 1)-5), 8), 9) cTaTtbu 249 HacTosuwero Kogekca,
NpovW3BOACTBO MO Aesly Mpy ero NoAroToBKe K cyaebHoMy pa3bupaTenbCcTBY MOXeT ObiTb
NPUOCTAHOBNEHO WAKM MpekpaweHo NMbO 3afABNeHMe OCTaBNeHO 6e3 pacCMOTpeHus.
2. CTOpOHaM pa3bACHAKTCA MNOCAeACTBMA TaKOro npoueccyasbHOro AencTBMA.
CtatbA 173. HasHayeHue pgena K cyaebHomy
pas6upaTenbcTBy
CynbA, NpU3HaB Aefi0 MOArOTOBNAEHHbIM, BbIHOCUT OMpefesieHMe O Ha3HaYeHun ero K
pa3bupaTenbCcTBy B cyaebHOM 3acefaHuu, M3BelWwaeT CTOPOHbl U APYrux y4acTHUKOB npouecca
O MecTe M BpeMeHM pacCMOTpeHuAa pena.
FnaBa 17. Cypne6Hoe pas3bupaTenbCcTBO
CtaTtbAa 174. CpoKM pacCMOTpPEHUA U pa3peleHus
rpaxgaHckux gen
1. TpaxAaHCKMe pena paccMaTpUMBAWTCA U paspewawTca B CPOK A0 ABYX MecAueB CO
[HA OKOHYaHWA MOArOTOBKM Aena K cyfebHomy pa3bupaTenbcTBy. [lena o BOCCTAHOBAEHUM Ha
paboTe, O B3bICKAHWM AZIMMEHTOB M 06 OCMapuMBaHUM pelweHuin, AedcTBui (6e3pencTBUA)
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rocyAapCTBEHHbIX OpPraHoB, OpraHoOB MECTHOro CaMoyrnpaBfieHUA, AOJKHOCTHbLIX UL,
rocyfapCTBEHHbIX CAyXaWwux paccMaTpuBaWNTCA W pa3pewawTcA B CPOK A0 OAHOro mecsaua.

2. [nAa oTAeNbHbIX KAaTEropuim rpaxAaHCKUX Aesl 3aKOHOM MOTYT O6biTb YCTaHOBJEHbI
WHble CpOKMU.

CHocka. B cTaTbi 174 BHeceHbl uM3MeHeHMA - 3akoHom PK oT 30 pgekabpa 2005 roga N
111 (nopapok BBeAeHWs B felcTBuMe cM. CT.2 3akoHa N 111 ).

CtatbAa 175. Cype6bHoe 3acepaHue

Pa3bupaTenbCTBO rFpaxaaHCKoOro gesna NpoucxoauT B CcynebHOM 3acedaHun ¢
ob6A3aTenbHbBIM U3BEWEHUEM NuL, y4acTBylWMX B aene.

CtatbAa 176. MpeacepaTenbCcTByluWMii B cyaeb6HOM

3acefaHumn
1. 06A3aHHOCTM MpeacefaTen>CTBYHWEroO BbIMOMHAET cyabA. lpeacenaTenbCTBYHWUN
pyKOBOAMT XOAOM 3acefaHus, obecrneyuMBas MNOMHOE, BCECTOPOHHee U OObEKTUBHOE BbIICHEHUE
BCeX 06CToATEeNbCTB Aena, cobswieHMe NocCnefoBaTe/IbHOCTU M MOopsfAKa coBepleHud
npoueccyanbHbIX AeNCTBUWA, OCYyWeCTB/EHME y4YaCTHMKaMW Mnpouecca UxX npoueccyanbHbiX MNpaB
M BbIMNOJIHEHME UMK 06A3aHHOCTEN, BOCMUTATENbHOE BO34EWCTBME Npouecca, yCcTpaHAeT u3
cynebHoro pasbupatenbcTBa BCe, He MMekWee OTHOWEHWA K paccMaTpuBaemMoMmy pAeny.

2. B cny4ae BO3paxeHUA KOro-nvMbo M3 yYaCTHUKOB Mpouecca MNpoOTUB AeNCTBUN
npeacenaTenbCTBYWWEro 3TW BO3pPaXeHUA 3aHOCATCA B MPOTOKOA cyaebHOro 3acepaHusa.
MpeacepatenbCTBYWWWA AaeT pa3sbACHEHUA OTHOCUTENIbHO CBOUX AENCTBUN.

3. MNpeacenaTenbCTBYWWMIA NPUHUMAET HeobXxoAuMble Mepbl K obecneyeHuw Haasiexawero
nopagka B cyaebHom 3acepaHuu. Ero pacnopsaxeHua ob6A3aTesibHbl ANA BCeX Yy4YaCTHUKOB
npouecca, a Takxe ANA rpaxaaH, NpucyTCTBYKWWWX B 3aje 3acefaHua cyjaa.

CtatbA 177. HenocpeACTBEHHOCTb U YCTHOCTb cyaebHoOro

pasbupaTenbcTBa

1. Cyn npu paccMoTpeHun gena obA3aH HenocpencTBEHHO UCCNefoBaTb
JoKa3aTeNnbCTBa MO Aefy: 3acaywaTb OBbACHEHMA CTOPOH M APYrux nvd, yYacTBYHWUX B
jefne, MnokKa3aHuA cBuaeTenen, 3aK/KWYEHWA DKCNEepTOB, 3aKAWYEeHUA FoCyAapCTBEHHbIX
OpraHoB M OpPraHoB MeCTHOro CaMoyrpaBJieHUA, O3HAKOMUTbCA C AOKYMEHTaMu, OCMOTpeTb
BellecTBEHHble JoKa3aTesibCTBa, MpocaywaTb 3BYKO3anucu M MNpoCMOTpeTb BUAEO3AMNUCH,
KMHO-, ¢doTOMaTepuanbl, O3HAKOMUTbLCA C MaTepuanaMu WHbIX CpeAcTB Mpeobpa3oBaHuA
nHPopMaunn. B HeobHXOAMMBIX CAyYaAX MpU UCCNeAOBaHMU AOKA3aTeNnbCTB MO AeNy CyA4
3acnywmnBaeT KOHCYNbTauun M MNOACHEHUA chneumanucTa.

2. Pa3bupaTtenbCcTBO Aena NpoucxoguT YCTHO. B cnydae 3ameHbl cyabu B npouecce
paccMoTpeHusa gena pas3bupaTenbCTBO AOJXHO 6biTb MPOM3BEAEHO C CaMOro Havana.

CtaTtbAa 178. Mopspok B cyaebHOM 3acepaHum

1. MNpu BXxoAe cyAbu B 3an CcynebHOro 3acefjaHus BCe MpUCYTCTBYyWwue B 3ane
BCTawT. PeweHne unu onpepeneHve cypa, KOTOPbM 3aKaHYMBAeTCHA Aeno 6e3 BblHECEHUA
peweHna, BCe Haxoaswuecs B 3ajie CyaebHOro 3acefaHua BbICAYWMBAWT CTOSA.

2. Y4yacTHMKM npouecca obpawanTca K CcyAbe WM JalT CBOM NOKA3aHUA U O6bACHEHMUS
cTtoAa. OTCTyn/jeHue OT 3TOro npaBuia MOXeT 6biTb AONYWEHO /Wb C pa3pelweHus
npepcefatenbCcTByWEro.

3. Y4YacTHMUKM npouecca, a Takkxe BCe HaxojdAwmecsa B 3ane cynebHoro sacepaHusA
rpaxpaHe o6A3aHbl cobnwaaTbh YCTAHOBEHHLIR NOPALOK .

CtaTtbAa 179. Mepbl, npumeHAemble K HapywuTenam nopapka

B cyaebHoM 3acepaHum
1. J/lwuy, Hapywawwemy nopafok BO Bpems pa3bupaTenbcTBa gena,
npeacefaTenbCTBYHWMA OT MUMEHU cyfa AenaeT npegynpexaeHue.

2. MNpu NOBTOPHOM HapyweHuu nopagka Auuo, y4dacTBywwee B aene, MoxeT ObliTb
yAaNieHO M3 3ana cyfebHoro 3acefaHua no onpejesieHW0 cyja Ha Bce BpemA cyaebHoro
pa3bupaTenbcTBa WAM Ha 4acTb ero. B nocnepHem cny4vae npeacefaTenbCTBYHWMA 3HAKOMUT
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Lo, BHOBb JONylweHHoe B 3a/i 3acefaHuA, C npoueccyalibHbiMUM AEACTBUAMM, COBEPLWEHHLIMU
B ero oTcyTcTBue.

3. TpaxaaHe, He y4acTBywwue B Aefe U NpPUCYTCTByWWUe Npu pasbupaTenbcTBe gena,
32 MOBTOPHOE HapylweHue nopAgKa yAanAwTCA U3 3ana 3acedaHua MO pacnopsaXeHUw
npeacefatenbCTBYHWEro.

4. WcknwyeH 3akoHoMm PK oT 10.12.2009 N 227-IV (BBOAMTCA B AelcTBue C
01.01.2010).

5. WcknwveH 3akoHoMm PK oT 10.12.2009 N 227-IV (BBOAWTCS B JelcTBue C
01.01.2010).

6. Mpn MaccoBOM HapyweHuu nopAgKa MNPUCYTCTBYWWMMUM Npu pasbupaTenbcTBe Aena
rpaxgaHamum cyn MOXeT yAanuTb U3 3ana cyaebHOro 3acefaHua BCeX rpaxAaH, He
y4acTByWOWUX B Aefie, U paccMoTpeTb Aefi0 B 3aKpbITOM 3acefaHUn WAW OTIOKUTb
pa3bupaTenbCcTBO Aena.

CHocka. Ctatba 179 C U3MEHeHUAMU, BHeCeHHbIMU 3akoHamn PK oT 29.06.2007 N 270
(BBOpATCA B AeicTBMe MO UcTeveHuu 10 fHel cO AHA ero oduumanbHOro onyb6aMKoBaHUSA) ;
oT 10.12.2009 N 227-IV (BBOAATCSA B JeicTBue C 01.01.2010).

CTaTbA 180. OTKpbITUE cynebHOro 3acepaHus

1. B Ha3Ha4yeHHOe Ana pasbupaTenbCcTBa Aefla BpeMsa npeacenatenbCTBYHWUIA
OTKpbiBaeT cyaebHoe 3acefaHne U obObABNAAET, KaKoe rpaxAaHCcKoe Aefo MOANeXuT
paccMOTpeHMuio.

2. lMpu “cnonb30BaHUN CyAOM CpeacTB ayavo-, BuAeosanucu npepcepaTenbCTBYHOWWNA
obbaBnaet 06 3ToM.

CHocka. CTaTbsa 180 B pefakuuu 3akoHa PK oT 10.12.2009 N 227-IV (BBOAMUTCSH B
geicTBue ¢ 01.01.2010).

CtaTtbAa 181. [poBepKka ABKM Yy4YacCTHUKOB Mpouecca

1. CekpeTapb cynebHoOro 3acepaHus AoKAagpiBaeT cydy, KTO U3 Bbi3BaHHbIX MO
JaHHOMY Jeny nuy ABWICA, W3BEWEHbl NI HeABMBWMECA NuUa, U Kakue UMENTCA CBedeHua o
NpUYUHAX MX OTCYTCTBUA.

2. lMpepcepaTenbCTBYWWMA yCTaHaBAMBAaEeT JIMYHOCTb ABUBWUXCA, a Takxe npoBepsAeT
NOJIHOMOYMA [OMKHOCTHBLIX UL, M npeacTaBuTenen.

CtaTtbAa 182. Pa3bAcHeHMe nepeBOAYUKY ero

obA3aHHOCTEN

1. MpeacenaTenbCTBYHWMIA pa3bACHAET MepeBOAYUMKY ero 06A3aHHOCTb NepeBOAUTb
06bACHEeHMA, MNoKasaHuA, 3aABJIeHNA NuL, He BAALEHWMX A3bIKOM, Ha KOTOPOM BefeTcCA
CYyL[ONpOU3BOACTBO, a 3TUM /MLAM - CopepXaHue OObACHEHWI, NOKa3aHWi, 3aABJIEHUN
y4acTBYHWNX B Aefie ULy M CBuaeTenen, OrnalaemMbiX U UMEHWNXCA B Aefie JOKYMEHTOB,
3ByKO3anucemn, 3aK/HWYEHUA DKCNepTOB, KOHCY/NbTauuin CNEunannucToB, a TakXe pacnopsxeHwun
CyAbu, NOCTAHOBJ/IEHUM U peweHuAa cypa.

2. MNpepcepaTenbCTBYWWMIA NpepynpexpaeT nepeBofvyMka 06 OTBETCTBEHHOCTH,
npeayCcMOTpPeHHOW YrosioBHbIM Kofaekcom Pecnybnumku KasaxcTaH, 3a 3aBefOMO HemnpaBUJbHbINA
nepesog. Moanucka nepeBofyvMka 06 3TOM npuobwaeTcA K MPOTOKONy cyAebHOro 3acepaHus.
B cny4ae yKkJiOHeHMA nepeBogYMKa OT ABKWM B Cyd MAM OT WMCNOJIHEHUA CBOMX 0bBA3aHHOCTEN
Ha Hero MoxeT ObITb HaJIOKEHO AAMMHUCTpPATUBHOE B3bICKAHME B COOTBETCTBUMU
C 3aKoHOoAaTeNnbCTBOM 06 aAMMHUCTPATUBHBIX NMpPaBOHAPYWEHUAX.

CtatbA 183. YpaneHue cBupaeTenen us 3ana cypebHoro

3acepaHus

flBuBWMECA CBUAETeNU yAaNnAwTCA M3 3ana cyaebHoro 3acepaHua.
MpeacenaTenbCTBYWWMA NPUHUMAET Mepbl K TOMY, 4YTOObl AOMpPOWEHHble CBUAETENN He obwanuch
C HeJOMNpPOWEHHbIMU CBUAETENAMM.

CtaTbA 184. 06bABNeHMe cocTaBa CyAa U pasbACHeHue

npasa oTBoAa
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1. MpeacepgaTenbcTByHWMin 06bsABAAET COCTaB Ccyha, coobwaeT, KTO yyacTByeT B
KayecTBe MpokKypopa, 3KcnepTta, cneuuanucTta, cekpeTtaps cynebHOro sacepaHua u
pa3bACHAeT fuuaM, y4YacTBYWWMM B Adefie, UX MNpaBoO 3afABAATb OTBOAbl.

2. OcCHOBaHUA AnAa OTBOAOB, NOPAAOK pa3peleHua 3aABJIEHHOro OTBOAA U
nocneAcTBUA YyAOBNAETBOPEHUA TaKUX 3aABAEHWUW OMNpenenfanTcA cTaTbAMM 40-43 HacToAwero
Kopekca.

CHocka. CtaTtbAa 184 C M3MEHeHuAMM, BHeCeHHbIMM 3akoHoM PK oT 10.12.2009 N 227-
IV (BBOASTCHA B AeicTBue c 01.01.2010).

CtaTtbAa 185. Pa3bAcHeHue nuuaMm, y4dacTBywwum B pgene,

ux npaB U obsasaHHOCTel

MpencenatenbCTBYWWMIA pasbACHAET fMuaM, YYacTBYWWUM B Jesie, U NpeacTaBUTENAM
X npoueccyasbHble MpaBa UM 06A3aHHOCTU, B TOM YUC/ie CTOpPOHaM, MX MpPaBO pa3pewnTb
cnop B nopagke meauaumum nmMbo obpaTUTbLCA 3a paspelweHueMm AAHHOTro crnopa B apbuTpax uau
TpeTencku cyn u nocneacTBUA Takoro AeWcCTBUA.

CHocka. CTtaTba 185 B pefakuuu 3akoHa PK oT ©3.07.2013 N 125-V (BBOAMUTCSH B
JeiCcTBMe MO UCTEYeHUU [eCATU KaneHAapHbIX AHEW Mnocne ero nepBoro oduumanbHOro
ony6aMKoBaHuA) .

CtatbA 186. Pa3peweHue cyAoM XoAaTaucTB auu,

yvyacTBywwux B pene

XopaTancTtBa nuy, y4YacTBYWWMX B Adefe, W npeacTtaBuTenen Mo BOMNpPOCaM, CBA3aHHbIM
C pa3bupaTenbCTBOM Jefia, pa3pewanTca onpefeneHuAMU cyda nocsie 3ac/yWMBaHUA MHEHUI
ApYyrux nvu, y4acTBywWwux B Jene.

CtaTbA 187. MocneacTBUS HeAIBKM B cyaebHoe 3acepaHue

vy, yYacTByWWuX B Aene, v npeacTaBuTenei

1. Jluua, ydvacTBywwne B fene, 06A3aHbl U3BECTUTb Cyh O MPUYUHAX HEABKU U
npeacTaBuTb AOKa3aTeNnbCTBa YBAXUTENbHOCTU 3TUX MPUYMH.

2. B cny4dae HesBku B cypebHoe 3acepaHve KOro-nmbo u3 nuy, yYacTBYHWUX B
fene, B OTHOWEHUU KOTOPbIX OTCYTCTBYWT CBeAeHWs 06 WX M3BeleHun, pasbupaTenbcTBO
Jena oTknagpiBaeTcA.

3. Ecav nuua, yyacTBykwue B Aene, Haalexawum ob6pa3om M3BelWeHbl O BpEMEHU U
MecTe cynebHOro 3acepaHua, cyn oTKaadblBaeT pa3bupaTenbCTBO Aena B Cayyae NpU3HaHUA
NPUYUH UX HEABKWU YBaXUTENbHbIMU.

4. Cyp BnpaBe pacCMOTpeTb [EN0 B C/yvyae HesABKU KOro-numbo u3 nuu, y4acTBYHIWMX
B Jefle, Haanexawum obpa3om M3BeWeHHbIX O BpeMeHW W MecTe cyaebHOro 3acepaHua, ecau
npu3HaeT MPUYUHBI UX HEABKU HeyBaxuTenbHoiMu. CyA BrpaBe paccMoTpeTb Aeno B
OTCYTCTBME OTBETYMKA, Hagaexawum ob6pa3om M3BEWEHHOro O BpeMeHW U MecTe cyaebHoro
3acefaHuAa, B rnopajke 3a04YHOro MNpou3BOACTBA, €C/I CBefeHUA O NpUYMHaAX HeABKU
OTCYTCTBYWT, 160 Ccyd NpU3HaeT MPUYMHbBI €ro HEeABKU HeyBaXuTeslbHbiMU, Nnbo npusHaeT,
YTO OTBETYUK YMbIWIEHHO 3aTArvBaeT MNPOU3BOACTBO MO fAeny.

5. CTopoHbl BnpaBe B MUCbMeHHOW ¢opme NMpoCUTb CyA O pacCMOTpPEHUU fena B UX
OTCYTCTBME M HanpaBieHUn UM Konuu peweHusi. Cyl MOXET MpU3HATb 06A3aTesIbHbIM y4acTue
CTOpPOH B cynebHOM 3acefaHuu, ecnm 3TO HeobXoAuMMO MO 06CTOATeNbCTBaM Aena.

6. HeaBka npeacTasBuTena nuua, y4acTBYyHWWero B Aene, U3BEWEHHOrO O BpeMeHU U
MecTe cynebHOro 3acepaHua, He ABNAETCA NPenATCTBUMEM K pacCMOTpeHuw gena. Cyn moxeT
OT/IOXUTb pa3bupaTenbCcTBO Aenia NO XopaTaWcCcTBYy Auua, YYacTBywwWwero B fefie, B CBA3U C
HEeABKOW ero npeacTaBuTenA Mo yBaXWUTENbHON MPUYKHE.

CtaTtba 188. MocneacTBUS HesIBKM B cyaebHoe 3acepaHue

csupeTenAa, sKcnepra, crneuwanucTa,
nepesog4unKa

1. B cny4vae HesiBKM B cynebHoe 3acepaHue cBuieTena, 3sKcnepTa MAM cneuuanucta
CyA BbICNYWMBAET MHEHMe UL, Yy4acTBYHWMX B Aene, O BO3MOXHOCTM pacCMOTpeHusa gena B
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UX OTCYTCTBME M BbLIHOCMT ONpeaeneHue O NpoAo/XeHun cynebHoro pasbupatenbctBa MAM O
ero OT/IOXeHUu.

2. B cny4ae HesBKM B cyaebHoe 3acefaHue nepeBoAYMKa CyA BbIHOCUT onpepeneHue
06 OTNOXeHuMn pasbupaTenbCcTBa fAefla, €C/qM 3aMeHa nepeBoAYMKa NpeacTaBadeTcsA
HEBO3MOXHOW .

3. Ecnu BbI3BaHHbIA CBUAETENb, 3KCNepT, cheuuanucT Win nepeBoAYUK He ABWUACA B
cynebHoe 3acefaHue MO MpUYMHAM, MPU3HAHHBIM CYAOM HEYBAXUTENbHbIMA, OHU MOFYT ObITb
noaBeprHyThl aAMUHUCTPATUBHOMY B3bICKAHUIO B COOTBETCTBUM C 3aKOHOAATeNbCTBOM 06
AAMUHUCTPATUBHBIX MpaBOHapywWeHUAX. OHUM MOryT ObiTb NMOABEPTrHYTbl TaKXe MPUHYAUTENbHOMY
npuBoAy B COOTBETCTBMU CO cTaTbeih 119 HacToAwero Kogekca.

4. 33 OTKas WIn YKJOHeHWe OT Jayvu MNoKasaHuWih B Ccyae cBuaeTenb HeceT YrOJIOBHYH
OTBETCTBEHHOCTb B COOTBETCTBUM CO cTaTbeh 353 YronoBHoro kogekca Pecny6suku
KasaxcTaH 3a WCK/KYEeHMeM CayvaeB, NpefycMOTPeHHbIX cTaTben 17 HacToAwero Kogekca.

CHocka. CTtaTtbAa 188 C M3MeHeHMeM, BHeCeHHbM 3akoHoM PK oT 25.03.2011 N 421-1IV
(BBOAMTCA B AeNcTBME MO UCTEYEeHWW AeCATU KaNeHOapHbIX AHEeW mnocne ero nepBoro
opuLManbHOro ony6aMKoBaHUA) .

CtaTbA 189. OT/NOXeHUe pasbupaTenbcTBa gena

1. OTnoxeHue pasbupaTenbcTBa Aena AONyCKAeTCA B CAy4vasaX, NpenycMOTpeHHbIX
HacToAwuM Kopgekcom, a TakkXe ec/in cyh COYTeT HEeBO3MOXHbIM pacCMOTpeHue gesia B 3TOM
cynebHOM 3acefaHuM BCIeACTBME HEABKU KOro-/M60 M3 YYACTHUKOB npouecca, npeabABaeHUd
BCTPEYHOro UCKa, HeobXoAMMOCTW MpeAcTaBAEHUA UAN UCTPebOoBaHUA AOMOJIHUTENbHbIX
[OKa3aTenbCTB, MNPUBAEYEHUA K YYacTUW B Aene APYrux Jvy, HeobXxoAMMOCTM COBepleHus
Kakux-1nbo MHbIX npoueccyasbHblX AENCTBUNA.

2. Mpu OTNOXEHMM Adena Ha3HavaeTCA AeHb HOBOro cyaebHOro 3acefaHua C y4eToMm
BpeMeHu, no3Bondwwero obecneynTb paspeweHne gena B HOBOM CynebHOM 3acefaHum, O 4eMm
ABUBWMMCA NnuaM 0b6bABNAETCA MoA4 pacnucky. He ABMBWMMCA M BHOBb MpPUBJIEYEHHBIM K
y4yacTu B Mpouecce sMUAM HanpaBAAWTCHA NoBeCTKUM (M3BEWeHUA) O BpPEeMeHW U MecTe HOBOro
cynebHoro 3acepaHus.

CtaTtbA 190. [Jlonpoc cBupaeTenei npu OTIOKEHUU

pasbupaTenbcTBa jena

Mpu oTnoxeHun pasbupaTenbCcTBa Aena Cya BnpaBe AONPOCUTb ABUBWMXCA cBugeTenen,
ecnn B cynebHoOM 3acefaHuM NpUCYTCTBYWT CTOPOHbl. BTOpUYHLIA BbISOB 3TUX CBUAeTenein B
HOBOe cypebHoe 3acepaHve AONyCcKaeTCA /MWb B C/yYaaX Heob6XoauMoCcTw.

CtaTtbA 191. Pa3bAcHeHMe 3KcNepTy M Cneuuanucty ux

npaB U obA3aHHOCTEWN

MpencenatenbCTBYHWUMA pa3bACHAET 3KCNepTy U cneuuManncTy ux npaBa u
06A3aHHOCTM, npepynpexpaeT 3KcnepTa 06 yrofoBHOW OTBETCTBEHHOCTM 3a Aady 3aBeAoMO
JIOKHOTO 3aKJ/l4eHUa, O 4Yem y 3sKcnepTa oTbupaeTcs nopnucka. lMognucka npuobwaeTcs K
npoTtokony cyaebHoro 3acepaHus.

CtaTtbAa 192. Ha4ano paccmoTpeHuA pAena no cyuecTBy

PaccmoTpeHue pena no cywecTBYy Ha4uMHaeTCA C BbIACHEHUA npeAacefaTeNbCTBYHWUM
BOMPOCOB O TOM, NOAAEPXMBAET NIM UCTel, cBou TpeboBaHUA, MpuU3HAET M OTBETYMK
TpeboBaHMA UCTUA, W He XenawT SN CTOPOHbl OKOHYUTb AEN0 MUPOBbLIM COrJiAWEHUEM WU
nepefaTb AE/I0 HA pPacCMOTpeHMe B apbuTpax Wan TpeTeuckuin cyn nnbo paspewnTb cCnop B
nopAagke meamauuu.

CHocka. CTaTbsa 192 B pefakuuu 3akoHa PK oT ©3.07.2013 N 125-V (BBOAUTCSH B
JeicTBMe MO UCTEYEeHUU AeCATU KaneHAapHbIX AHEeW Mocne ero nepBoro oduumanbHOro
onyb6aMKoBaHuA) .

Ctatbda 193. OTKa3 ucTua OT UCKa, MPU3HAHME UCKA

OTBETYMKOM, MUPOBOE COriaweHue CTOPOH U
cornaweHue o6 yperynupoBaHun cnopa (KOHGAMKTa) B nopagke Meauauuu



CHOCKa. 3aronoBoK cTaTbu 193 C U3MeHeHWeM, BHeCEeHHbIM 3akoHOM PK oT
28.01.2011 N 402-IV (BBOAMTCSH B JeiicTBuMe C 05.08.2011).

1. 3aaBneHue ncTua 06 oTKkase OT UCKA, MPU3HAHMWE UCKA OTBETYUKOM WU YCJIOBUA
MWPOBOrO COrJlalleHUA CTOPOH SIMGO YCNOBUA COrsiaWeHuMs 06 yperyampoBaHuu cropa
(koHpnNUKTa) B nopAagke MeauauuM 3aHOCATCHA B MPOTOKON CyAebHOro 3acedaHusa u
NoANUCLIBANTCA COOTBETCTBEHHO WUCTLOM, OTBETYMKOM MM obeumn cTopoHamu. Ecnm oTkas oT
UcKka, Npu3HaHWe WCKa OTBETYUKOM, MUPOBOE COrfalleHWe CTOPOH WKW cornaweHue o6
yperynvpoBaHuu cnopa (KoHGAMKTA) B nopsake MeauMauuu BbipaxeHbl B aApeCcOBaHHbIX Cyay
NMUCbMEHHBbIX 3aAB/IEHUAX, I3TU 3aABNAEHMA NpuobWanTCcAa K Aeny, O YeM yKa3blBaeTcH B
npotokone cyaebHoro 3acepaHus.

2. [lo NpuHATMA OTKasa OT MCKa MO0 MPU3HAHWUA UCKA UAU YTBEPXAEHUA MUPOBOrO
CcOorjlaleHnss CTOpPOH, corjaweHus ob yperynupoBaHuu crnopa (KoHPAUKTa) B nopagke
Meguauun Cyn pasbAcHAET UCTUY, OTBETYUKY WAU CTOPOHaM MOCNeACTBUA COOTBETCTBYHIMX
npoueccyanbHbIX OEeNCTBUW.

3. O NpuHATUKM OTKasa OT WUCKa, YTBEpPXAEHUWU MUPOBOrO COrawWeHnAa CTOPOH MNn
cornaweHna o6 yperynupoBaHuu crnopa (KOHPAMKTA) B nopagke Meanauuum cypn BbIHOCUT
onpegeneHne, KOTOpbIM OAHOBPEMEHHO MnpekpawaeT MPOUM3BOACTBO Mo Aeny. B onpepeneHun
LOJIKHbI ObITb yKa3aHbl YCNOBUA YTBEPXAAEMOro CYAOM MWPOBOrO COrMJAlEHUMA CTOPOH WU
cornawenuss o6 yperynumpoBaHun crnopa (KOHPAUKTA) B mopagke mMeavauuu.

4. Tpu NpU3HaAHMM OTBETYMKOM WUCKA W MPUHATUM €ro CyAOM BbIHOCUTCSH peleHue 06
YAOBJIETBOPEHUU 3AABNEHHbIX TpPebOBaHWIA.

5. B cny4ae HenpuHATUA CyAOM OTKas3a MCTuUa OT MCKa, MPU3HAHUA UCKa,
HeyTBEPXAEHWA MUPOBOrO COrAWIEHUA WM COrJlaleHUsa CTOpPOoH 06 yperynuvpoBaHuu cropa
(koHpnNMKTa) B nopAake MeaMauum cyn BbIHOCUT 06 3TOM onpedesieHUe U NpomosixaeT
paccMoTpeHue fena no cywecTBy.

CHocka. CtaTtbAa 193 C M3MEeHeHMAMMU, BHeCeHHbiMU 3akoHom PK oT 28.01.2011 N 402-
IV (BBOAMTCSH B AeicTBue C 05.08.2011).

CtaTbA 194. 06bACHEHMe nuLy, YyYacTByWWUX B gene

1. Cyn 3acnywvBaeT 06bACHEHMA UCTUA U YyYacCTBYHWEro Ha ero CTOpPOHe TpeTbero
nvua, oTBeT4YMKa M y4acTBYHIWEro Ha ero CTOpOHe TpeTbero snua, a Takxe Apyrux nauu,
yyacTBywwux B gene. lpokypop, npeacTtaBuTenm rocynapcTBEHHbIX OpraHoB, OpraHoB
MeCTHOroO caMoynpaB/ieHUA, OpraHusauuh, rpaxgaHe, obpaTvBuMecA B Cyjh 3a 3aWMTON npas
W MHTEepecoB ApYyrux nuu, [awT obbACHeHUA nepBbiMM. JlMua, ydacTBywwue B Aesie, Bnpase
3afjaBaTb Apyr Apyry BOMpOChI.

2. MUCbMeHHble 0BbACHEHUA NUL, YYacTBYWWUX B gene, a Takxe O0b6bACHeHuA,
NOJNly4eHHble CyAOM B nopAagke, npeaycMOTpeHHOM cTaTbAMM 73 u 76 HacToAwero Kopekca,
ornawawTcAa npepcenaTenbCTBYHWUM.

CtatbAa 195. YcTaHoBneHue nopsaAKa uccienoBaHUA

AOKa3aTenbCTB

Cyn, 3acnywaB o6bACHEHUSA WU, Y4YacTBYHWUX B Aefie, U C y4eTOM UX MHEHU#
yCTaHaB/AnBaeT MNOpAAOK MCCNefOBaHUA MHbIX AOKa3aTeNibCTB.

CtatbAa 196. MpepynpexaeHue cBugetTena ob

OTBETCTBEHHOCTU 3a OTKa3 OT Aauu
nokasaHuin u 3a Jadvy 3aBefOMO JIOXKHbIX
nokKasaHum

1. o ponpoca cBupeTensa npeacefaTensCTBYWWMA YCTaHaABAUBAET JIMYHOCTb
cBupeTend, pasbACHAeT ero ob6sS3aHHOCTM M NpaBa U npeaynpexaaeT ero o6 yrosioBHOM
OTBETCTBEHHOCTU 32 OTKa3 OT Aay4Mu MNOKa3aHWi M 3a Aady 3aBeAOMO JIOXHbIX MOKa3aHWWA.
CBupeTen pasbACHAETCA Takke, 4YTO OH BMpaBe OTKa3aTbCA OT AaYM NOKa3aHUN MNpoTuB
camoro cebs, ero cynpyru (cynpyra) v 6JM3KUX POACTBEHHMKOB, a CBSAWEHHOC/NYXUTENu -
OT [ayu MoKas3aHuW Takxe MpoTUB AOBEPUBLIMXCA UM Ha ucnoseaun. CBugeTenb MNPUHOCUT
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KNATBY clefywuwero cogepxaHua: " KnAaHycb Cyay pacckasaTb BCe U3BECTHOe MHe No Jeny,
roBOpuUTb TONBKO NpaBay, BCKH NpaBAy W Hu4Yero, Kpome npaBgbl.”. Y cBupgeTena oTbupaeTcs
nognucka o TOM, 4YTO eMy pa3bACHEHbl ero 06A3aHHOCTU U OTBETCTBEHHOCTb. [loanucka
npuobwaeTca K NpoTOKOJYy cynebHOro 3acenaHus.

2. CBupeTenw, He pJocTurweMmy wecTHaguaTUNETHeEro BoO3pacTa, CyAbA pa3bAcHAeT
0643aHHOCTb NpaBAMBO paccka3aTb BCe W3BECTHOe eMy MO Aeny, HO OH He npeaynpexaaeTcs
06 YronoBHOM OTBETCTBEHHOCTM 33 OTKa3 OT AayuM NOKa3aHMN M 3a Aady 3aBeAOMO JIOXHbIX
noKasaHui.

CHocka. CTaTbA C U3MEHEHMAMU, BHECEeHHbMM 3akoHOM PK oT 29 uwHA 2007 roga N
270 (BBOOUTCA B [OelCTBME MO WUCTeYeHUMM 10 gHeil co AHA ero oduuuanbHOro
ony6iMKoBaHuA) .

Ctatba 197. MopApok ponpoca csupaeTens

1. Kaxablhi cBuaeTenb gonpawvBaeTcA OTAeNbHO. CBuAeTenu, ewe He gaswue
NoKa3aHUin, He MOryT HaxoAWTbCS B 3ane cyaebHoro 3acepaHusa BO BpeMs pa3bupaTenbcTBa
aena.

2. MpeAcenaTenbCTBYHWMIA BbIACHAET OTHOWEHWE CBuAeTenA K suuaMm, y4yacTByHWUM B
jene, v npegnaraeT CBUAETENHW COOOWMTb cydy BCe, H4TO eMy JIMHHO M3BECTHO MO Aeny.

3. MNocne 3TOro cBMAETEN MOryT ObiTb 3aAaHbl BOMpOChl. lepBbiM 3aAaeT BOMPOCH
Muo, Mo 3afAB/IeHU KOTOpPOro Bbi3BaH CBUAeTenb, W ero npeactaBuTesb, a 3aTem Apyrue
nvua, y4acTBywwue B gene, u npeactasutenun. CyabAa BnpaBe 3ajaBaTb BOMPOCH CBUAETENO
B Nb60 MOMEHT ero jomnpoca.

4. B cnyyae Heo6XoAMMOCTU CyJL MOXET BTOPUYHO AOMNPOCUTb CBUAETENA B TOM Xe
Unu cnepywweMm 3acefaHuMu, a Takke NPOU3BECTU OYHYHW CTaBKYy Mexay cBuaeTenamu AnA
BbIACHEHUA MPOTUBOPEYUNA B MX MOKA3aHUAX.

5. [onpoweHHbIn CBUAETENb OCTaeTCA B 3ane cyAebHOro 3acepaHua OO OKOHYaHWA
pasbupaTenbcTBa gena, ecaAu Cyh He paspewnT emMy YAaJUTbCA paHble.

CtaTtbA 198. WUcnosb3oBaHue cBupeTesIeM NMUCbMEHHbIX

MmaTepuanos
1. CBupeTenb nNpu Jade NOKas3aHUN MOXET MOJb30BAaTbCA MUCbMEHHbIMM MaTepuasamu B
Tex Cnyvyaax, Korpa rnokasaHusa CBA3aHbl C KaKUMM-AM60 LMOPOBBIMM UAW APYTUMU [AAHHBIMU,
KOTOpble TPYAHO yAepxaTb B MaMATM. DTW MaTepuanbl NpedbABAANTCA Cydy M NvMuaM,
y4acTByWWUM B gene, u MoryT 6biTb npuobuweHbl K geny no onpefesieHuw cyaa.

2. CBupeTenw paspewaeTcAa NpoOYTEHUE UMEHIWUXCA Y Hero AOKYMEHTOB, OTHOCAWWXCA
K ero nokasaHuaM. 3TW AOKYMEHTbl MpeabABAANTCA Cyay W MO ero onpegeneHuw MoryTt ObiTb
npuobweHsl K

aeny.

CtaTtbAa 199. [lonpoc HecoBeplWeHHONeTHero ceuaeTtensa

1. Jonpoc cBupeTena B BO3pacTe [0 YeTblpHaAuaTW NeT, a No YyCMOTPEeHUw cyhda u
Jonpoc cBugeTenAa B BO3pacTe OT YeTblpHaAuaTWM OO WeCTHapuaTu fieT Mpou3BOAUTCA C
y4yacTveM neparora, KOTOpbIA Bbi3biBaeTCA B CyA. B cnyvyae Heob6XoAMMOCTU Bbi3bIBAWTCS
TaKXe 3aKOHHble MNMpeacTaBUTE/IM HeCcOBeplWeHHOJIeTHero cBujeTesia. YKasaHHble suua MoryT C
pa3peweHna npepcefaTenbCTBYHWEro 3agaBaTb CBUAETENI BOMPOChl, a TakXe BbiCKa3blBaTb
CBOE MHEeHWe OTHOCUTENbHO JIMYHOCTMW CBUAETENA U COAEPXaHWUA AaHHbIX UM MOKa3aHWW.

2. B WCKJIWYMTENbHbBIX CAyYasaX, Korga 3TO HeobxoauMmo AnA yCTaHOBAEHMA
obcToATenbCTB Aena, Ha Bpemsa AOMNpoCa HeCOBEpWEHHONeTHEro cBuaeTensa W3 3ana
cynebHOro 3acefaHua nNo onpepenieHuw cypa MoxeT ObiTb yAaneHO TO WM MHOe uuo,
y4vyacTBywwee B gene. MNocne BO3BpalWeHWs 3TOrO SMUA B 3a4 3acefaHWUs emy JOKHO ObiTb
COoO0bWeHO coAepxaHue MOKa3aHW/A HEeCOBEpWEeHHONeTHero cCBUAeTeNns U npefocTaB/ieHa
BO3MOXHOCTb 3ajaTb CBUAETENI0 BOMpPOCHI.

3. CBupgeTenb, He AOCTUrWMK WeCTHagUaTW NeT, MO OKOHYaHMM ero jJonpoca
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yhanseTca M3 3ana cyaebHoro 3acepaHusa, Kpome ciiyvyaeB, Korga cys npusHaet
HEeo6XoAUMbIM MPUCYTCTBUE STOrO CBUAETENA B 3ane cyaebHoOro 3acepaHus.

CTaTbA 200. OrnaweHuWe NOKa3aHWil cBugeTens

MokasaHuAa cBupeTenei, cobpaHHble B nopAake, NpeayCcMOTPeHHOM cTaTbsmu 73, 74,
190 HacToswero Kopekca, ornawawtcAa B cyaebHoM 3acefaHuum, nocae 4ero navua,
ydacTBywwue B Aesie, BMNpaBe BbiICKa3aTb CBOE OTHOWEHME K 3TUM MOKas3aHuAM M AaTb MO HUM
0b6bACHeHuA.

CTtaTbA 201. UccnepoBaHue AOKYMEHTOB

JOKYMeHTbl AN NpOTOKO/bI UX OCMOTpa, COCTaB/IEHHble B nopafke, npeaycMOTPeHHOM
cTtatbamu 73, 74, 75, 76 v noanyHKToMm 9) cTaTbu 170 HacToswero Kopekca, ornawawtcsa B
cynebHOM 3acefaHun M NpeAbsaBAANTCA AMLAM, YYacTBYWWUM B Aene, npeacTaBuUTenaMm, a B
HEO6XOoAUMBIX Cly4asX - 3KCMepTaMm, crneuuanuctam u csugetenam. [ocne sToro nvua,
yyacTBywwme B fene, MOryT AaTb OObACHEHWUA.

CtaTtbA 202. OrnaweHue M UCcCaefoBaHWE JINYHOW Mepennucku

M TenerpadHbix coobueHuit rpaxaaH

B uenAx oxpaHbl TalHbl NIMYHON NEepernucku U NUYHbIX TenerpadHblX cOoobweHWi rpaxpat
nepenucka u TenerpadHole coobuweHna MOryT 6biTb OrnaweHsl U UCCaefoBaHbl B OTKPbITOM
CynebHOM 3acefaHuM TONIbKO C COrflacua nuL, Mexay KOTOpbiIMU OHM mpoucxonawnu. bes
cornacua 3TUX UL UX JIMYHAA Mepenucka M JudHble TenerpadHole coobuweHMa ornawaknTca u
nccnepywTcsa B 3aKpbiTOM cyaebHom 3acepaHuu. lMocne 3Toro nvua, ydacTBywuue B gene,
MOryT AaTb O6bACHEHuA.

CtaTba 203. UccnepnoBaHue BelecTBEHHbIX AOKa3aTeNbCTB

1. BewecTBeHHble JOKa3aTeNbCTBa OCMaTpUBAWTCA CYAOM U NpeAbABAANTCA JMuUaM,
yYyacTBywWMM B aene, npeacTtaBuTenAM, a B HeobXoAWMMbIX Cly4Yaax - dKCnepTam,
cneuManncTam U ceugeTtenam. Jimua, KOTOpbM MpeAbABJ/ieHbl BelecTBeHHble A0Ka3aTenbCTBa,
MOryT obpawaTb BHUMaHue CyAa Ha Te WKW WHble 0BCTOATeNnbCTBa, CBA3aHHbe C OCMOTPOM.
3TK 3aABNEHUA 3aHOCATCA B NpOTOKON cyaebHoro 3acepaHua.

2. MpoTOKOJIbI OCMOTpPA BelWeCTBEHHbIX AOKa3aTe/bCTB, COCTaBJ/IEHHbe B nopAapke,
npefycMOTPEHHOM cTaTbAMKM 73, 76, 88, 89 M nopgnyHKToM 9) cTaTbu 170 HacToAwero
Kopgekca, ornawawtcsa B cynebHOM 3acefaHuu, nocjae 4Yero auua, ydvacTBywuwue B pgene,
MOryT AaTb O6bACHEHWA.

CtaTtbA 204. OcMOTp Ha MmecTe

1. JJOKyMeHTbl W BelecCTBEHHble AoKa3aTesibCTBa, KOTOpble 3aTpyAHUTENbHO
npeacTaBUTb WM OHU He MOryT ObiTb AOCTaBAEHbl B CyA, OCMAaTPUBAWTCA W WUCCNeAfYywTCA No
MecCTy MX HaxoxaeHuA. O NpouM3BOACTBE OCMOTpa Ha MecTe CyJ BbIHOCUT onpefenieHue.

2. O BpeMeHM M MecTe OCMOTpa M3BewawTCcA Auua, y4acTBywwume B gene, uX
npeacTaBuUTeNn, OAHAKO WX HesIBKA He NpenAaTcTByeT MPOU3BOACTBY OCMOTpa. B Heobxoaumbix
C/ly4daAaX TaKxe BbI3bIBATCA 3KCMepThl, CNeunanucTsl U cBupeTenu.

3. Pe3ynbTaTbl OCMOTpa 3aHOCATCA B MPOTOKONA cyfnebHOro 3acepanuda. K npoTtokony
npuaarawTCcA COCTaBJIeHHble WJIN MpPOBEpPEHHbIe MpU OCMOTpe TMJiaHbl, CXeMbl, YepTexu,
pacyeTbl, KOMWW AOKYMEHTOB, a TakKxe CAesaHHble BO BpeMA OoCMOTpa GOTOCHUMKWU AOKYMEHTOB
M BeleCcTBEHHbIX [0Ka3aTenbCTB, BMAEO3anucu U KUHoOMaTepwuassl.

CtaTtbA 205. BocnpousBepeHue 3ByKO3anucu, AeMOHCTpauus

BMAeO3anucu, KWHOMaTepuanoB U UX
nccnenosaHue

1. Mpu BOCNpousBeAeHUM 3BYKO3aNucu, AeMOHCTpauunm Buaeo3annucu, KUHOMaTepuasnos,
HOCAWMX JIMYHBIK XapaKTep, a TakxkXe MNpu UX WUCCAefOBaHWUN MPUMEHANTCA npaBuia,
npefycMOTpeHHble cTaTbel 202 HacToAwero Kogekca. BocnpousBepeHue 3ByKO3anucu,
LEeMOHCTpauua BUAEO03anucu, KUHOMATepuanoB MPOU3BOAATCA B 3ane cyAebHoro 3acepaHus
nmbo B MHOM, cneuuanbHO 060OPYAOBAHHOM AN 3TOW LeENM NOMeWeHUMn, C OTPaxeHuem B
npotokone cyaebHoro 3acefaHuWsa OT/AMYUTENbHLIX MPU3HAKOB MaTepuasna U yKasaHUEM BpeMeHU
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AeMoHCTpauuu. Mocne 3Toro cya 3acayunBaeT obbACHEHMA nuL, y4YacTBYKHWUX B Aene.

2. MNpun Heob6XxoAMMOCTM BOCNpou3BeAeHWe 3BYKO3aNUCUM M AEMOHCTpauUUA BUAEO3aNuCH,
KMHOMaTepuasnoB MOryT 6biTb NOBTOPEHbl MOJHOCTBW WAW B KAKOW-/MBO MX 4YacTwu.

3. B uenAX BblIACHEHUA COAEepXaWwnxcA B 3BYKO- U BUAEO3ANUCAX, KUHOMaTepuanax
CBeJleHUIn CyfoM MOXeT OblTb NpuUB/IEYeH CMeuManucT, a Takke Ha3HayeHa SKChnepTu3a.

CTaTbA 206. WUccnepoBaHue 3aK/WYeHUMA dKcnepTa

1. 3ak/4veHue 3KcnepTa orjnawaeTcsA B cyAebHOM 3acefaHuu. B uenAax pa3bACHeHUA U
[ONONIHEHMA 3aKJIIYeHUA dKCNepTy MOryT O6biTb 3aAaHbl BOMPOCH.

2. MNepBbiM 3agaeT BOMPOCH JIMLO, MO 3aABJIEHUW KOTOPOro Ha3HadeHa 3KcnepTusa, wu
ero npeacTtaBuTenb, a 3aTem gpyrue auvua, ydacTBywwue B fene, U nNpeacTtaBuUTenu.
3KkcnepTy, KOTOpoMy 6bUiO MOpYyYeHO MPOU3BOACTBO 3KCMNEpPTU3bl, HAa3HAYEHHOW CYLOM,
nepBbIMM 33[43aKWT BOMPOCH UCTeu M ero npeacTtaButens. Cyn BnpasBe 3ajaBaTb BOMNPOCH
aKCnepTy B NbO MOMEHT ero gonpoca.

3. B cnydaax, npeAyCMOTpPEHHbIX 4YacTbio MepBol cTaTbu 98 HacTosAwero Koaekca,
CYA MOXeT Ha3HauuTb [OMOJIHUTEJIbHYH 3KCMepTusy.

4. B cny4yasx, nNpenycMOTPeHHbIX 4acTbl TpeTbel cTaTbu 98 HacToswero Kopekca,
CYA MOXeT Ha3HauuTb MOBTOPHYH 3KCNepTusy.

5. Ha3Ha4veHue M Npou3BOACTBO AOMOJHUTENIbHON SKCrnepTu3bl OCywecTBAAETCA B
nopsaake, npeaycMOTPEHHOM 4acCTAMU BTOPOM WM wecTon cTaTbu 98 HacTosAwero Kogekca,
NOBTOPHON - YacTAMM 4YeTBepTOM, MATOW, WeCTOW cTaTbu 98 HacToAwero Kogekca.

CtaTba 207. KoHcynbTauusa (NosicHeHUs) cneuuanncTa

1. B cny4asx, He Tpebywwmx npoBeAeHUA chneuuasbHbIX UCCNefOoBaHUNA, cneunanuct
faeT cyly KOHcynbTauuiw (MOSCHEHUsA) B YCTHOM WAM NMUCbMEHHOW ¢opme.

KoHcynbTaumMa cneuumanucTa, AaHHAA B MUCbMeHHOW ¢opme, dukcupyeTcA B Buae
NpUIOXeHUss K NpoTOKoNy cyaebHoro 3acefaHua (COOTBETCTBYHIEro MNpoLecCyasibHOro
[eNCTBUA) M ornawaeTca B cyfebHOM 3acefaHuMM. YCTHaA KOHCY/AbTauuA 3aHOCUTCA
HenocpeACTBEHHO B MPOTOKON cyAebHOoro 3acepaHua (npoueccyanbHOro AencTBuA).

2. B uensx pa3bACHEHUA M [OMNOJHEHUA KOHCYJ/bTauuu Cneuuannucty MoryT ObiTb
3a4aHbl BOMpockl. MepBbIM 3afaeT BOMPOCH AULO, MO 3aABJEHUW KOTOPOro 6bi1 MpuBAEYEH
crieynanucT, M ero npeacTtaBuTenb, a 3aTeMm Apyrue nvua, y4yacTBywwue B gene, u
npepctasuTenn. CneunanucTty, MpUBNEYEHHOMY CYAOM, MepBbiM 3ajaeT BOMpPOCH UCTey U ero
npeactasutens. Cya BnpaBe 3afjaBaTb BOMNPOCH CneunanucTty B Nwboir MOMeHT.

CHocKka. B cTaTbi 207 BHeceHbl U3MeHeHMA 3akoHoM PK oT 4 wuwna 2006 roga N 151 .

CtaTtbA 208. 3asABseHUE O MNOAJIOXHOCTU AoKa3aTeNbCTBa

1. B cnydae 3afAB/ieHMA O TOM, 4YTO uMeKwweecA B fJesie AOKa3aTeNbCTBO ABAAeTCA
NOAJIOKHBIM, NULO, NpeAcTaBuBllee 3TO AOKa3aTeNIbCTBO, MOXeT MpOCUTb CyL WUCKIKWYUTb ero
M3 4ucna AoKasaTeNnbCTB U paspewnTb AeN0 Ha OCHOBAHWUWM MHbIX JOKa3aTesibCTB.

2. lna npoBepKku 3aABNEHUA O MOAJIOXKHOCTU [AOKa3aTesibCTBA Cy[ MOXeT Ha3Ha4uTb
3KCNepTusy, a Takxe NpegnoxXuTb CTOPOHaM MpeacTaBUTb MHble JoKa3aTesibCTBa.

3. Ecnav B gencTBuMAX nuvua, NpeacTaBuBLEro AOKasaTenbCTBO, MPU3HAHHOe
NOANIOXHBIM, UMENTCA NPU3HaAKW NpecTynJeHuA, CyAbA HanpasfAeT MaTepuasnbl AfIA pelweHud
Bonpoca O BO3OyXAEHWW YroJIOBHOrO Aena COOTBETCTBYHWEMY OpraHy AO3HaHUA WK
npeaBapuTesibHOro CNeAcTBUA C yBefoMAeHMeM 06 3TOM MpoKypopa.

CTaTbA 209. 3akn4eHUA rocyAapCcTBEHHbIX OpraHoB

M OpraHoB MeCTHOro camoyrnpaB/ieHus
3aKJ/In4eHnA rocyfapCTBEHHbIX OpPraHOB W OPraHOB MeCTHOrO caMoynpaBfieHuA,
JONyWeHHbIX CYyAoM K y4YacTuw B Aefie Ha OCHOBaHWM cTaTbu 57 HacToAwero Kopgekca,
ornawawTca B cyaebHoMm 3acepaHun. Cyn, a Takxke nuua, yyacTBywwue B Aene, u
npeacTaBuTeNM MOryT 3afjaBaTb YMNONHOMOYEHHbIM MpeAcTaBUTENAM 3TUX OpPraHoOB BOMPOCH B
Lensax pasbACHEHUA W [OMOJHEHUA 3aKJIWYEHWN.
CtaTtbA 210. OKOH4YaHWe paccMOTpeHUa Aena No cyuecTBy
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Mocne uccnepoBaHua BCeX [OKA3aTeNbCTB CyAbA BbIACHAET Yy nuy, yYacTBYHWWWUX B
jene, v npeacTtaBuTeNen, He XenawT JIM OHU 4Yem-nbo [JONONHUTL MaTepuanbl gena. lpu
OTCYTCTBMM TaKuX 3aAB/EeHUI nNpeacefaTeNbCTBYWWMIA 0b6bABNAET UccaefoBaHWe Aena
3aKOHYEHHbIM, U CyA NepexoAuT K cyAebHbM MpeHuaM.

CtaTtbAa 211. Cype6Hble npeHus

1. CypebHble NpeHMA COCTOAT M3 peyein auu, y4acTBYWWUMX B aene, U
npeacTaBuTenen.

2. CHaYana BbICTyNnaeT ucTey U ero npeacTtaBUTeNb, a 3aTeM - OTBETYUK U ero
npeacTaBuTenb. TpeTbe /WLO, 3asBUBLIEE CaMOCTOATesIbHOoe TpeboBaHMe Ha NpegMeT chnopa B
yXe Ha4daToM npouecce, U ero npeacTaBuTeNlb BbICTYNAT Mocje CTOPOH U UX
npeactasuTenei. TpeTbe ANLO, He 3aABUBLIEE CAMOCTOATENIbHbIX TpeboBaHWK Ha npeameT
cnopa, W ero npeacTtaBuTeNb BLICTYNAWT MNOCAe WUCTUA MAM OTBETYMKa, Ha CTOpPOHE KOTOporo
TpeTbe NMUO y4acTByeT B Jgene.

3. MNpokypop, npeacTaBuTeNU roCyAapCTBEHHbIX OpraHOB M OpraHoB MeCTHOro
CaMoynpaB/ieHUsa, opraHusauuii M rpaxgaHe, obpaTuBwMecAa B CyA 3a 3awMToW npaB, CBO6OA
M OXpaHAEeMbIX 3aKOHOM MHTEpecoB ApPYruX NuL, BbLICTYNAWT B CyAebHbIX MpPeHMAX MNOCAefHUMW.

CtaTtbA 212. Penauku

Mocne nNpousHeceHWs pevel BCEMM YYACTHUKAMKU CyAeOHbIX MPEHUA OHU MOTYT
BbICTYNMUTb BTOPUYHO B CBA3U CO CKa3aHHbIM B pedax. [lpaBo nocnegHein pennuvku Bcerpa
npuHagnexuT OTBEeTHYUKY U ero rnpepcTaBuTenio.

CtaTtba 213. 3ak/jwyeHue npokKypopa

Mpokypop, He ABAAWWMNCA CTOPOHOM MO Aeny M BCTYNUBWLMK B npouecc B nopAgke,
npefyCcMOTPEHHOM 4acTbil BTOpOW cTaTbu 55 HacToAwero Kogekca, JaeT 3ak/w4YeHue no
CywecTBY gena B UenoMm nocae cynebHbiX NpeHwui.

CTaTbA 214. Bo3o6HOB/EHME pacCMOTpeHUA Aena no

cyuwecTBy

1. Y4yacTHuUKKM cynebHbIX NpeHWi He BnpaBe B CBOMX BLICTYMIEHUAX CCbiNATbCA Ha
06cTOoATENbCTBA, KOTOpblEe CYAOM He BLIICHANIUCb, a Takke Ha AoKa3aTeNbCTBa, KOTOpble He
nccnepoBasucb B cynebHOM 3acefaHuM, €C/M OHU He yKa3biBaJM Ha 3T 0BCTOATENbCTBA M
JoKa3aTeNbCTBa B CBOUX 3aABJIEHMAX Mepej, OKOHYaHWEM pacCMOTpPEeHuA Aena no CyuwecTBy.

2. Ecam cyn BO BpeMA WM nocae CynebHbiX MpeHuii npusHaeT HeobXoAuMbiM BbIACHUTb
HOBble 06CTOATENbCTBA, WMewWWe 3HavYeHue pasa gena, WINM UCCNefoBaTb HOBble
JOoKa3aTeNnbCTBa, OH BbIHOCUT onpepeneHne o BO30OHOBNAEHUM paCcCMOTpPeHUA pena no
cywecTBy. locne OKOHYaHWA PaAacCMOTPEHMA Aefla NO CywecTBY cyAebHble MpeHuA npoucxopaTt
B obwem nopsagke.

CtaTtbA 215. YpaneHue cyaa AnA BblHEeCeHUA peleHus

Mocne cypebHbIX MpeHWi, a B cayyae, nNpeayCcMOTPeHHOM cTaTbeil 213 HacToswero
Kopekca, nocne pa4du nNpoKypopom 3aKJI4eHuAa Mo feny cyp ypanaeTcA B COBewaTesibHYH
KOMHATy A/ BbIHECEHUA peleHuda, O 4YeM NpeAcefaTenbCTBYHWMIA 06bABNASET HaXOAAWMMCA B
3ane cypebHoro 3acepaHus nvuaMm.

CtaTtbAa 216. OrnaweHue pelweHus

1. Mocne NpUHATMA M NOAMUCAHUA pEWeHWA cyda CyAbsA B 3ane cynebHoro 3acepaHus
orfawaeT pe30J/TUMBHYHW YacCTb pelWeHua cyfa, pa3bACHAET MNOpAAOK U CpoKM obxanoBaHuA
peweHusa.

2. lpu BblHECEHMU pelweHus cyabA obsa3aH 06bABUTbL, KOrga svua, ydyacTBywwue B
jene, v NpeacTaBUTENU MOrFyT MOAYYUTb €ro Konuw.

3. Mocne coBepweHUA [ENCTBUI, NPefyCMOTPEHHbIX 4YaCTAMWU MepBOW U BTOpOW
HacToAweln cTaTbu, nNpeAcefaTeNbCTBYHWMIA 06bABNAET cyAebHoe 3acefaHuWe 3aKpbITbiM.

CHocka. CTaTbA 216 B pefakuuu 3akoHa PK ot 17.02.2012 N 565-IV (BBOAWUTCSH B
feicTBue c 01.07.2012).

FnaBa 18. PeweHue cyaa U NopAfOK €ro UCMosIHeHUA
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CtaTbAa 217. BbiHeceHue peleHUA
1. MNMocTaHoBNeHMe cyda NepBOi MHCTaHUWW, KOTOpbLIM Aefio paspewaeTcA MO CywecTBy,
BbIHOCUMTCA B dopme peleHus

2. PeweHue BbLIHOCUTCA B coBelaTes/IbHOW KOMHaTe. [pucyTCcTBMe B OTOW KOMHaTe
WHbIX UL He pgonyckaeTcA. Mo OKOHYaHuMM paboyero BpemeHW, a Takke B TeyeHue paboyero
AHA cya (cyAbs) BnpaBe cAenaTb nepepbiB A8 OTAbIXa C BbIXOAOM W3 COBelWaTesIbHOM
KOMHaThl.

CTaTbA 218. 3aKOHHOCTb U O0BOCHOBAHHOCTb pelweHUus

1. PeweHue cyna AOMKHO 6biITb 3aKOHHbIM U OBOCHOBAHHBLIM.

2. Cyh OCHOBbLIBAaeT peleHMe Sullb Ha TexX AoKa3aTeNnbCTBax, KOTOpble Obuin
nccnepoBaHbl B cyaebHOM 3acefaHuu.

CtaTtba 219. Bonpochl, pa3pelaemble rnpu BblHECEHUU

peweHuA
1. MNpu BbIHECEHMU pelleHMA Cyh oLeHuBaeT [oKa3aTenbCcTBa, onpejenfaeTt, Kakue
06CTOATENbCTBA, WMellWMe 3Ha4YeHWe ANA Aena, YCTAHOB/EHbl U Kakue He YCTaHOB/EHb,
KaKoBbl MPaBOOTHOWEHWA CTOPOH, KaKOM 3aKOH AO0SXeH OblITb MpUMEHEeH MO AaHHOMY Aeny U
noanexuT nn 3aAB/eHHoe TpeboBaHWe yAOBNETBOPEHUIO.

2. Cyp paspewaeT Aeno B npepenax 3asaB/EHHbIX UCTUOM TpeboBaHui. OAHAKO C
cornacuAa UCTua CyA MOXeT BbIATW 3a npefensl 3aABNEHHbIX UM TpeboBaHwWii, ecnv Mpu3HaeT
3TO Heo6XoAuMbIM ANA 3aWWTbl ero npaB, CBO6OA M OXpaHAEMbIX 3aKOHOM MHTEpecoB, a Takxe
B APYrux ciayyaax, npenycMOTpPeHHbIX 3aKOHOM.

3. Cya, npu3HaB HEO6XOAMMbIM BbIACHUTb HOBble OBCTOATENbLCTBA, WUMeHWMe 3HAYeHue
AnAa pena, WAW AOMNOJIHUTENIbHO WUCC/efoBaThb AoKa3aTeNbCTBa, BbIHOCUT onpefeneHue o
BO306HOB/IEHUN PaCCMOTpPEHWUA fena no cywecTBy. locne OKOHYaHUA paccMOTpeHuUA aena no
CywecTBY CyA BHOBb 3acnywuBaeT cyaebHble nNpeHusa, a B ciy4vae, NpeayCMOTPEHHOM cCTaTbew
213 HacToAwero Kopekca, u 3ak/jw4yeHwe npokypopa.

CTtaTbA 220. Bupabl U CTpyKTypa pelueHus

CHocka. CTaTbA 220 wuckJw4YeHa 3akoHoMm PK oT 17.02.2012 N 565-IV (BBOAWUTCSH B
neicTBne c 01.07.2012).

CtaTtbAa 221. CopepxaHue pelweHusA

1. PeweHue BbLIHOCUMTCA uUMeHeM Pecnybamkm KasaxcTaH.

2. PeweHne COCTOUT U3 BBOAHOW, ONucaTesibHON, MOTUBUPOBOYHOW U Pe30JIOTUBHON
YyacTeu.

3. BO BBOAHOM YaCTWU pelleHUA YKa3biBalTCA: AaTa U MeCTO BblHECEHUA peleHus;
HauMeHOBaHWe cypja, BbIHECWero peweHWe; COCTaB CyAad; cekpeTapb cyaebHOro 3acepaHusa;
CTOPOHLI; Apyrue nuvua, ydacTsBywuwue B aene, U npeacTtaBuTenn; npeameT cnopa wau
3aABNeHHoe TpeboBaHue.

4. OnucaTenbHaa 4acCTb pelWweHWs [OSXHA CoAepxaTb yKa3aHue Ha TpeboBaHue ucTuUA,
BO3paxeHUa OoTBeTYMKA U OObACHEHMA ApYrux nuy, YYacTBYHWUX B Aene.

5. B MOTMBMPOBOYHON 4HACTWU pelweHUs [OJKHbl 6biTb YyKa3aHbl ob6cToATenbCTBa Aena,
YCTaHOBJIEHHblE CYAOM; [OKa3aTeNbCTBa, Ha KOTOpbIX OCHOBaHbI BbIBOAbI CyAa O MpaBax MU
06A3aHHOCTAX; A0BOAbI, MO KOTOPbLIM Cyf OTBepraeT Te WAM UHble AoKa3aTenbCTBa, WU
3aKOHbl, KOTOpbIMM pYKOBOACTBOBAaJCA CcyA. B cnyyae npusHaHuA McCKa OTBETYUKOM B
MOTWBMPOBOYHON YaCTM MOXeT ObiTb YKAa3aHO /NWlWlb Ha MPU3HAHME UCKA M NPUHATUE ero
CyZoMm.

6. Pe3onwTMBHAA 4YacTb peweHuA AO/XHA cofdepxaTb BbiBO4 Cyaa 06 yAoOBNeTBOpEHMM
ncka uam o6 oTkase B MCKe MOJMHOCTbH WM B 4acTu, ykalaHue Ha pacnpepeneHue cypnebHbix
pacxopoB, Ha CPOK U MOPSAOK OOXanoBaHUA pelweHuA, a Takke U WHble BbIBOAbI.

7. B cnyvae, korga cyA ycTaHaB/ivMBaeT onpefefieHHbn NOpAAOK M CPOK WCMNOMHEHWA
peweHna unau obpawaeT pelweHWe K HEMEeANEHHOMY WCMONHEeHWW, WAW MPUHUMAeT Mepbl K
obecneyeHu ero MCNosHeHnA, o6 3TOM yKa3blBaeTCA B pEWEeHUM.
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8. PeweHne usnaraercA B NUCbMEHHOM BUAE CyAbein U NOAMUCHLIBAETCA WM.
McnpaBneHua B peweHUn AOJXHbI ObITb OrOBOpeHbl Nepej NOANUCb CYAbW.

CHocka. CtaTtba 221 C W3MEHEHUAMU, BHECEHHbIMU 3akoHoM PK oT 10.12.2009 N 227-
IV (BBOASTCHA B AeicTBue c 01.01.2010).

CtatbA 222. PeweHue O NMPU3HAHMM HE3AKOHHLIMW AENCTBUN

(6e3peincTBUA) U pelweHU’ rocyAapCTBEHHbIX
OpraHoB, OpraHoB MeCTHOro camoyrnpaB/ieHus,
opraHusauuMi U AO/MKHOCTHBIX SNy,

1. Mpu yAOBNEeTBOpPEHUM UCKA O NPU3HAHUU HE3AKOHHbLIMU JelcTBui (6espencTsBua) u
peweHnin rocyfapCcTBEHHbIX OpraHoB, OpPraHoOB MECTHOIro CamMoynpaB/ieHUA, OpraHusauui u
LOMKHOCTHBLIX /UL, CyA MpU3HaeT ocnapuBaemoe aeicTeBue (b6espeicTBMe) WM pelleHue
HEe3aKOHHbIM, 06A3bIBaeT YyAOBNETBOPUTb TpeboBaHMe rpaxAaHuHa, OTMEeHSeT MPUMEHEHHble K
HeMy Mepbl OTBETCTBEHHOCTU /IMOO MHBIM CNOCOH6OM BOCCTAHAB/IMBAEeT €ro HapyleHHble npaBa W
cBoboabl. B pe3osTUBHOW YacTW peweHUAa O MPU3HAHMM HEe3AKOHHbIM HOPMaTWBHOIMO MPaBOBOrO
aKTa [OMXHO ObITb YKa3aHO, 4TO 3TOT aKT CYMTaeTCA HeaelncTBYWWMM C MOMEHTa ero
NPpUHATHA.

2. PeweHue cyaa o MpuU3HaHUMUM HE3aKOHHbIM HOPMAaTUBHOIrO MPaBOBOrO akKTa WU
coobleHne o0 HeM AOJXHO ObITb OMy6/NMKOBAHO B CpeAcTBax MacCOBOW MHOopMauuu, B KOTOPbIX
6611 ony6/MKOBaH HOPMaTUBHBLIA MPaBOBOW aKT.

CtaTbA 223. PeweHue O B3bICKAHMM AEHEXHbIX CYMM

CyA, BbHOCA pelweHue O B3bICKAaHUMU AEHEeXHbIX CYMM, yKa3biBaeT B Pe30JI0TUBHON YacTwu
peweHna uuppamm U CNOBaMU pasmep B3bICKUBAEMOW AEHEXHON CYyMMbl U BUA BasjlThl.

CTtaTbA 224. PeweHwe O NpU3HAHWUU WUCMOJIHUTENIBHOrO WU

MHOrO AOKYMEHTa HeAencTBUTEJIbHbIM

Mpy ynooBNeTBOPEHUU MCKaA MO CNOpy O MPU3HAHUWU HedeNCTBUTE/IbHbBIM WUCMOJHUTENBHOT O
WAN MHOTro AOKYMEeHTa, MO KOTOpPOMY B3biCKAHME Mpou3BOAUTCS B beccrnopHom (6e3aKuenTHOM)
nopsake, B TOM 4YUCAe Ha OCHOBAHWW WUCMNONIHUTENIbHOW HAAMUCKM HOTapuyca, B pe30/lTUBHON
YacTu pelweHnA yKasbiBawTCA HauMeHOBaHWe, HoOMep, fJaTa AOKYMEHTa, He nojlsexawero
NCIMOJIHEHUI, U CyMMa, He nojfiexawasa CrucaHui.

CtaTtbA 225. PeweHue O 3aKAWYEeHUUM WUIU U3MEHEHMU AOroBopa

Mo crnopy, BO3HMKWEMY MpW 3aKJWYEHUU WAN U3MEHEHUU [OroBOpa, B PE30JIOTUBHOMN
YacTuW yKasblBaeTCA peleHue no Kaxaomy CropHOMYy YCAOBUKW AOroBopa, a No crnopy o
NOHYXAEHUU 3aKJH4YUTb AOrOBOpP YKa3blBAaWTCA BWUA AOroBoOpa W YC/NOBUA, HA KOTOPbLIX CTOPOHLI
06s3aHbl 3aKJIWYUTbL LOroBOp.

CTtaTtbA 226. PeweHue o NpuUCyXAeHUU UMylleCcTBa WAM ero

CTOUMOCTH

Mpn npucyxaeHun umylwecTBa B HaType Cy/j yKa3biBaeT B pelWeHWn ero MHAUBMAYaJIbHO -
onpefeneHHble NpPU3HaAKuW U CTOMMOCTb WMMylWleCcTBa, KOTOpaA AO/MXHA ObiTb B3blICKAaHA C
OTBEeTYMKa, €eC/n MpU WUCNOJIHEHUN pelWeHUA MPUCYXLEeHHOro MMylwecTBa B HaNU4YUM He
oKaxeTcH.

CtatbA 227. PeweHue, ob6M3biBaviuee OTBETYMKA COBEPWUTb

onpepeneHHble AencTBuA

1. Mpu BbiHECEHMU pelweHus, o06A3bIBalWEro OTBETYMKA COBEPWUTL OnpenesieHHble
OeNCTBUA, He CBA3aHHble C nepejadven MMywecTBa WAU [EHEXHbIX CYMM, Cyh B TOM Xe
peweHnn MOXeT yKa3aTb, YTO €C/AU OTBETYUK He UCMNONAHUT peleHue B TeyeHue
YCTaHOBNEHHOI0O Cpoka, TO UCTeL BrpaBe MpousBecTU OTU AEWCTBUA MO onpefenieHuw cyna
3a CYeT OTBEeTYMKA CO B3bICKAHWEM C HEro HeobXOAMMbIX PAaCXOAoB.

2. Ecan yka3aHHble LEeWCTBUA MOFYT OblTb COBepleHbl TONbKO OTBETUYMKOM, Cy.
yCTaHaB/MBaeT B pEeWeHUU CpoK, B TeYeHWe KOTOpPOro pelweHue [OMKHO 6biTb MCMOSHEHO.

CtaTbAa 228. PeweHue B MOJb3y HECKOJIbKUX UCTLOB WU

NPpOTUB HECKOJIbKUX OTBETYUKOB
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1. Mpu BblHECEHUU peleHUA B MOJb3Y HECKOJSIbKMX UCTUOB CYA yKa3blBaeT, B KaKoWn
Jojle OHO OTHOCUTCA K KaxAoMy W3 HUX, WM yKasblBaeT, 4Y4TO MNpaBO B3blICKaHUA ABAAETCA
CONMAAPHBIM.

2. Mpun BbIHECEHWU peWeHUA NPOTUB HEeCKOJIbKUX OTBETYMKOB CYA YKa3biBaeT, B KakoW
fone KaxAbli U3 OTBETYMKOB AOJIKEH BbIMOJSIHUTL peleHne, Win yKasbiBaeT, 4TO MUX
OTBETCTBEHHOCTb ABNAETCA CONUAAPHOW.

CtaTtbA 229. CocTaB/ieHMe peleHuA

PelweHne BbLIHOCUTCA HeMeAneHHO nocsie pa3bupaTenbcTtBa fena. CocTasfieHue
MOTWBWPOBAHHOIO peWeHUA MOXeT OblITb OTJIOKEHO Ha CpOK He b6onee NATU AHEW, HO
pPe30JI0TUBHYI YacCTb peweHuA Cyfh AOJXeH OrfacuTb B TOM Xe 3acefaHun, B KOTOpPOM
3aKOHYMNOCb pasbupaTenbcTBO fena. 06bABNEHHAA pe30/INTUBHAA HacCTb pelWeHUs [OJIKHA
6biTb NoAnMUCcaHa cyabei M npuobweHa K maTepuanam gena.

CHocka. CTaTbA 229 B pefakuuu 3akoHa PK oT 17.02.2012 N 565-IV (BBOAMUTCSH B
geicTBue ¢ 01.07.2012).

CtaTtbA 230. UcnpaBneHMe ONMUCOK W ABHbIX apupmeTUdeCcKux

ownboK B pelweHun

1. Nocne obbABNEeHUA peweHuA No Aeny CyA, BbHECWWW pelweHwe, He BMpaBe cam
OTMEHUTb WIN U3MEHUTb ero.

2. Cyn MOxeT NO CBOEN MHMUMATUBE MAM MO 3aABJEHUW vy, Yy4YacTBYWWMX B Jene,
MCNpaBUTb AONYWEHHbIE B pEWEHUU OMUCKU WU ABHble apudmeTuveckume owmbku. Bonpoc o
BHECEHUN UCMpaBiieHU paspewaeTca B cyaebHoOM 3acepaHun. Jinua, ydacTBywuwue B gene,
M3BEWANTCA O BpPEMEHM UM MecTe cyaebHOro 3acepaHus, OAHAKO MUX HefABKAa He ABnAeTcCA
npenATCTBMEM ANA PaCcCMOTPEHWA BOMpPOCa O BHECEHUU UCNPaBEHUN.

3. Ha onpepeneHue cypa no BOMPOCY O BHECEHWUU UCMpPaBAEHUIN B pelweHue MoOXeT
6biTb NoAaHa 4YacTHaAa Xanoba uAM NpuHeceH npoTecT.

CtaTtbA 231. [lononHUTeNbHOEe peleHue

1. Cya, NOCTaHOBMBWLMUMW pelweHue no Aeny, MOXeT MO 3afABAEHMK NuL, YYacTBYHWUX B
jene, WAW Mo CBOEW WMHULMATWBE BbIHECTU AONOJHUTE/IbHOE peleHue B Cay4danx:

1) ecnu no kakomy-nmbo TpeboBaHMKW, MO KOTOpPOMY /iMLA, y4acTBykwue B aene,
npeacTaBnAnn AokKa3aTeNbCTBa W AaBanu Ob6bACHEHUA, He OblI0 BbIHECEHO pelleHue;

2) ecaum cyn, paspewuB BOMNpPOC O MpaBe, He ykKa3an pasmepa NPUCYXAEHHOW CyMMbl,
umylwecTBa, MNoANexawero nepegaye, uUAn AeNCTBUA, KOTopble 06A3aH COBEpPWUTb OTBETYMK;

3) ecnu cynom He paspelleH BOMPOC O cyAebHbIX pacxonax;

4) ecnu cyAoM He paspelleH BOMPOC O MOBOPOTE WUCMOSHEHUA pelWeHus cyaa.

2. Bonpoc 0O BbIHECEHUM AOMNONHUTENILHOrO pelweHuAa MOXeT OblTb MOCTaBfeH B
npefenax CpoKOB WCNOJHEHUA peweHUA. [OMOJSIHUTE/IbHOe pelleHne BbIHOCUTCA CYAOM rnocie
paccMoTpeHUa Bompoca B cynebHOM 3acefaHuM M MOXeT ObiTb 06XanoBaHO WM
onpoTecToBaHO. JlMua, y4acTBywwMe B fesie, M3BEWATCA O BpPeMeHU U MecTe cynaebHoro
3acefaHuA, OAHAKO WX HeEABKA He ABNAETCA NpenATCTBUEM ANA pacCMOTpPeHMA Borpoca o
BbIHECEHUMN [OMOJIHUTENIbHOI O pelleHus.

3. Ha onpepeneHve cypa 06 oTkase B BblHECEHWW [OMOSHUTENbLHOMO peWeHus MOoryT
6biTb NoAaHbl YacTHaAa xanoba, npoTtecT.

CHocka. B cTaTbi 231 BHeceHbl U3MeHeHMA 3akoHom PK oT 11 wwnAa 2001 r. N 238.

CtaTtbA 232. Pa3bAcCHeHue pelweHuA

1. B c/lydYae HEACHOCTWU peweHuA Cyh, pacCcMOTpeBWWWA Aeno, BrpaBe Mo 3afaBJIEHUN
ivd, yYacTBywWWMX B Aene, a Takxe MO XOoAaTaWCTBY CyAebHOro MCNOAHUTENA Pa3bACHUTb
peweHWe, He U3MEHAA ero cofepxaHuA. Pa3bAcHeHue pelweHUA AONYyCKaeTCA, €C/M OHO eue
He npuBeAeHO B WCMOJIHEHWE W He UCTEeK CpOK, B TeYeHMe KOTOpOro peweHue MoOXeT ObiTb
NPUHYANTENbHO UcnosHeHo. Cyhn obs3aH paccMoTpeTb 3aAB/eHUe, XOAATaWcTBO O
pPa3bACHEHUN peleHua B AeCATUAHEBHbIN CPOK CO AHA MPUHATUA 3aABNEHUA.

2. Bonpoc o0 pa3bACHEHUM pelweHuA paspewaeTca B cyaebHom 3acepaHun. Jluua,
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ydyacTByWWwHne B Aefie, a TakkKe cyAebHbli MCNOAHUTENb B CAy4Yasax, Koraa npegmeToMm
pacCMOTpEHNA ABNAETCA ero Xo4aTalncTBO O pa3bACHEHMU, M3BEWAWTCA O BpPEMEHU U MecTe
cynebHoro 3acepaHusa, OAHAKO WX HEABKA He ABNAETCA NpenATCTBUEM AN pacCMOTPEHUA
BOMpPOCa O pa3bACHEHUU peleHUs.
3. Ha onpegeneHve cypa No BOMPOCY O Pa3bsACHEHWU peweHUa MOryT ObiTb MoAaHbl
YacTHaA xanoba, npoTecT.
CHocKa. B cTaTbi 232 BHeceHbl M3mMeHeHnsa 3akoHom PK oT 22 wuwHA 2006 rogma N 147

CtaTtbAa 233. OTCpoyka U paccpo4yka MUCMNOJMIHEHUA peleHuda,

u3MeHeHue cnocoba M nopagka UCNONHEHUA
peweHuA

1. Cyn, paccMmoTpeBWWiA geno, BnpaBe MO 3aABJIEHUW UL, Yy4acTBYyWWMX B gene,
MCXOA4A U3 UMYLWECTBEHHOrO MOJIOKEHUA CTOPOH WAM APYrux o6CTOATENbCTB, OTCPOUUTb WU
paccpoynTb UCMOJSIHEHME pelleHuA, a TakXe U3MeHUTb Cnocob U MopAAOK ero WUCMOJHEHUA.

2. YKa3aHHble B 4acTW NepBOM HacToAwen CTaTbW 3aABNEHUA pacCMaTpUBaKTCA B
cypebHom 3acedaHun. Jinua, ydacTBylwue B Aene, U3BeWawTCA O BPEeMEHU U MecTe
3aceflaHnA, OAHAKO MX HeABKa He ABAAeTCA MNpenATCTBUMEM ANA pa3peleHUA MOCTaBAEHHOr o
nepeg cypom Borpoca.

3. Ha onpepeneHue cypa no BOMpocCy 06 OTCPOYKE WU pPaCCPOYKE MCMOSHEHUA
peweHna, o6 u3aMeHeHuu crnocoba M nNopAAKa €ro UCMNOJHEeHUA MOryT ObiTb MofaHbl YacTHasA
xanoba, npoTecT.

CtaTtbA 234. MHAeKcauuA MPUCYKAEHHbLIX AEHEeXHbIX CyMM

1. Mo 3aABNAEHUI0 3aUHTEpPEeCOBAHHOro JiMua CyA MOXeT MPOUM3BECTU COOTBETCTBYHLYH
MHAEKCAUMUK B3bICKAHHLIX NO aKTy CYyAa AEHEeXHbIX CYMM, WUCXOAA M3 OPULUMANbLHON CTaBKM
peduHaHcupoBaHnAa HauuoHanbHoro baHka Pecny6auku KasaxcTaH Ha AeHb WUCMOJIHEHUA aKTa
cyha.

2. 3aABneHune 06 MHAEKCALMM NPUCYXAEHHbIX CYyMM paccMmaTpuBaeTcA B cynebHoM
3acegaHun. Jlmua, ydacTBywwue B fesie, U3BEWAKWTCA O BpPEMEHM U MecTe 3acefaHuA, OAHaKo
UX HeABKa He ABJIAETCA MpenAaTCTBUEM ANA paspelweHuA rnocTaB/IeHHOro nepej cynom
Bornpoca.

3. Ha onpepeneHue cypa 06 uHAEKCAUUU MPUCYXOEHHbIX AEHEXHBIX CYMM MOTYT ObiTb
nopaHol YacTHaAa xanoba, npoTecT.

CHocka. B cTaTbi 234 BHeceHbl U3MeHeHMA 3akoHom PK oT 11 wwnAa 2001 r. N 238.

CtaTtbA 235. BcTynneHue peweHUA cyfaa B 3aKOHHYW cuny

1. PeweHuA cypa nepBON MHCTAHUUKM BCTYMAWT B 3aKOHHYH CUAY MO UCTEYeHUu
CpoKa Ha MX anennAuuoHHoe obxanoBaHue, ONPOTECTOBAHWE, €C/U OHU He OBbiin 0bXanoBaHbl
WAU ONMpoOTEeCTOBaHbI.

1-1. PeweHuA crneuuMasnsmpoBaHHOro GpUMHAHCOBOro CyAa O MpOBeAeHUU
pecTpyKTypusauun OMHAHCOBLIX OpraHM3auuil UAM OpraHu3auuii, BXoAsWUX B GAHKOBCKUM
KOHFIoMepaT B KavecCcTBe pOAUTENbCKOW OpraHuM3aumm u He ABAANWMXCA GUHAHCOBLIMU
opraHusaumamu, BCTYNAWT B 3aKOHHYW CWJY CO AHA WX NPUHATUA U NopsiexaT HemenNeHHOMY
NCNONHEHUI .

1-2. PeweHue cyfa O BblABOPEHMM WMHOCTpaHuUa wau nuua 6e3 rpaxpaHcTBa 3a npepens
Pecnybnuku KasaxcTaH BCTynaeT B 3aKOHHYKH CUAYy CO AHA ero NpUHATHUA.

2. Wcknw4veH 3akoHom PK oT 10.12.2009 N 227-IV (BBOAWTCS B LelCTBUE C
01.01.2010).

3. B cny4ae npuHeceHua xanobbl uau npoTecTa B anennfauMOHHOM MopsAkKe pelweHue,
eC/iI1 OHO He OTMeHeHO, BCTynaeT B 3aKOHHYKH CUNYy C MOMEHTa OrjaleHuA MoCTaHOBJIEHUA
CYAOM anennfiulMoOHHON MHCTaHUMK.

4. Mo BCTYNNEHUU peleHnAa B 3aKOHHYW CUJly CTOPOHbl M Apyrue nuua, ydacTBywwue
B Jefle, a TakKxe WX NpaBoOMNpeemMHUKW He MOryT BHOBb 3afABAATb B CyAe Te Xe WCKOBble
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TpeboBaHMA, MO TEM Xe OCHOBaHWAM, a TakKxe ocnapuvBaTb B ApPYyroMm npouecce
YCTaAHOBJIEHHblE CYAOM (GaKTbl M NMPABOOTHOWEHHUSA.

5. Ecan nocne BCTYNJIEHMA B 3aKOHHYW CWJY peleHuA, KOTOpbiM C OTBeTYuKa
B3bICKMBAKNTCA Mepuoanveckue naaTexu, U3MeHAWTCA ob6CToATeNbCTBa, BAUSWME Ha
onpegeneHve pasMepa naaTexerh WM Ha MX NPOAOAKMTENbHOCTb, KaxAasa CTOpOHa Brpase
nyTeMm npeabABfeHUS HOBOro WCKa TpeboBaTb M3MEHEHWA pa3Mepa U CPOKOB MiaTexen.

CHocka. CTtaTtbAa 235 C M3MEHeHUAMU, BHeCeHHbIMM 3akoHamn PK oT 11.07.2001 N 238;
oT 11.07.2009 N 185-IV (BBOAMTCSH B AelcTBue C 30.08.2009); oT 10.12.2009 N 227-IV
(BBOOMTCA B geicTBue C 01.01.2010); oT 01.03.2011 N 414-IV (BBOAUTCS B HelCTBME C
01.01.2010); oT 22.07.2011 N 478-1IV (BBOAMTCA B AeNCTBUE MO UCTEYEHUU LECATU
KafieHOapHbIX OHEW Mocse ero nepBoro opuumMasbHOro onybamkoBaHuA); oT 17.02.2012 N
565-IV (BBOAMTCSH B geiicTBue C 01.07.2012).

CtaTtbA 236. UcnonHeHue peleHUA

1. PeweHne B nopagke, yCTaHOBNEHHOM 3aKOHOM, MNPUBOAUTCA B UCMOJIHEHUE nocne
BCTYMNJIEHNA ero B 3aKOHHYK CUNy, KpoMme cjly4yaeB HeMeANleHHOro WCMOJIHEeHUA.

2. Mocne BCTYN/ieHUA B 3aKOHHYHW CUNY peleHua Cyha BbINMUCbIBAETCA WCMNOJIHUTE/bHbIN
JINCT, KOTOpbIN BblAaeTcCA B3bicKaTenw nMbo No ero NUCbMEHHOMY 3afBJIEHUHW HanpasndeTcA
CYAOM ANA UCMOJIHEHUA B COOTBETCTBYHWMA OpraH WUCNOJIHUTENbHOrO MPOU3BOACTBA MO
TeppuTOopuanbHocTu. cm.U101039

B cny4asx KoHPMCKauuum umywecTBa, B3bICKAHMA B JOXO4 rocyAapcTBa, a Takxe
B3biCKaHUA yuwepba, MNPUYMHEHHOrO MpecTynaeHueM, B3bICKAHUA ANIMMEHTOB, BO3MeWeHUA
Bpefa, MNPUYMHEHHOrO yBe4YbeM WM WHbIM NOBpEeXAEeHMEeM 340pOoBbA, MOTepein Kopmuabua, rae
CTOpPOHON ABNAETCA rocynapCTBO, CyA MO CBOeW WHMUMATUBE HanpasBaAeT MCMOJHUTENbHbI
OOKYMEHT AN MCMOJIHEHMA B COOTBETCTBYHWWMIA OpraH WUCMNOJHUTENbHOrO MPOU3BOACTBA NO
TeppuUTOpUaNbLHOCTU.

3. Mo peweHnaAm cypa, NOANEXAWUM HeMeONeHHOMY WCMOJIHEHWUW, WCNOJIHUTENbHbIA NIUCT
BbIMUCbIBAETCA WM HaMpaBfAeTCA Ha WUCMOJHEHUE HeMeANIeHHO MOoCne BblHECEHUA peleHuA.

4. WcnonHuTesnbHble AMCTbl (B AajsibHEWWeM - WUCMOJHUTE/bHble AOKYMEHTbl)
BbIMUCbLIBAWTCA CYAOM NEpBOA WMHCTaHUMM B Te4eHue Tpex CYTOK CO AHA BCTYMJIEHUA peweHuA
B 3aKOHHYKW CWJYy WAW BO3BpaWEHWA [ena U3 BbillecTOoAWero cyAa U B HUX LOJIKHbI ObiThb
yKa3aHsbl:

HauMeHOBaHWe cyfja, BblAABLErO UCMONHUTENbHbIN AOKYMEHT;

HOMep Jena U faTa BbIHECEHUA pelleHuA;

pe30/wTUBHAA YacTb peweHus (LOCNOBHO);

BpeMA BCTYMJIEHUA pEeWeHUAa B CUy;

[aTa BblAayYuM WUCMNONHUTENbLHOrO AOKYMEHTa;

Gamunns, ums M oT4yecTBO (E€C/IM OHO YKa3aHO B JOKYMEHTe, yAOCTOBEpAWeM
JINYHOCTb), JaTa pOoXAeHuA B3biCKaTeNd, ero MecTo XWTeNbCTBa WAM HAXOXAEeHUA, cBedeHud
O ero perucTpauuum Mo MecCTy XWUTeNbCTBa U UAEHTUOUKALMOHHLIA HOMEp WAKU eCciau
B3blCKaTeNemM fIBAAeTCA WpuauYeckoe Muo, ero HaumeHoBaHMe, MecTo pakTU4ecKoro
HaxoxaeHua nubo cBepeHus M3 HauMOHaNbLHOrO peecTpa HGU3HEC-UAEHTUPUKALMOHHBIX HOMEpPOB,
6aHKOBCKME pEeKBU3UTH U WAEHTUPUKALUMOHHBIN HOMep;

dammnuma, uma n oT4yecTBO (E€C/AM OHO YKa3aHO B AOKYMEHTe, YAOCTOBEpAWeM
JINYHOCTb), AaTa pOoOXAeHUA AO/KHUKA, ero MecTO XUTeNbCTBa WAM HAXOXAEHWA, CBeAEeHUs O
ero perucTpauum no MecTy XUTeNbCTBa, CBeAEHMA O ero mecTe paboTbl MU HAHKOBCKUX
pekBU3nTax MecTa paboTbl (ecnM uMMewTCA B MaTepuanax gena), ero 6aHKOBCKWE PEKBU3UTHI
U MOEHTUPUKAUMOHHLIN HoMep (ec/iM uUMelTCcA B MaTepuanax Aena) WM ecau LOKHUKOM
ABNAETCA KWpuanMyeckoe ULO, ero HauMeHOBaHUE, MecTO PaKTMYeCKOro HaxoxaeHus numbo
cBefeHuAa u3 HauuoHanbHOro peecTpa 6U3HEC-UAEHTUPUKALMOHHBIX HOMEpoB (eCiu UMewTCs B
MaTepuanax gena), 6aHKOBCKME peKBU3UTH U UAEHTUPUKALMOHHLIA HOMep.

dopma MCMONHUTENBLHOrO NIMCTA YTBEpPXAAeTCA YMNONHOMOYEHHbBIM OpraHoM Mo
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obecneyeHMw UCNONHEHUSA WUCMONIHUTENbHLIX AOKYMEeHTOB. cM.U101039

5. Mo KaxAoMy peweHWw Cyha BbiAaeTCA OAWH WUCMNONHUTENbHbIN AOKYMeHT. Ecnu cygom
661N NPUHATH Mepbl MO ObBecrneYvYeHu UCKa, K MCMNOJHUTENIbHOMY AOKYMEHTY MpuiarawnTca
KOMUU AOKYMEHTOB O MPUHATHLIX Mepax No obecnevyeHuw UCka, B TOM YUCe €CAU UMenTCA B
MaTepuanax fena Konuu AOKYMEHTOB, coAepxXawuX CBeAeHUA O MeCTOHaXOXAeHWUu
apecToOBaHHOro B obecnevyeHWe WCKa MMyWeCTBa M NMLAX, OTBETCTBEHHLIX 33 €ro
COXPAHHOCTb. ECAM ucnosHeHWe [ONMXHO NPOU3BOAUTBLCA B PA3/IMYHBLIX MecTax /iMbo ecnu
pelweHWe BblHECEHO B MNOJIb3Y HECKOJIbKUX MCTUOB WU MNPOTUB HECKOJIbKUX OTBETYUKOB, CYA
no npocbbe B3biCKaTeNelh BbIMUCLIBAET HECKONbKO MCMOMHUTE/IbHBIX AOKYMEHTOB C TOYHbLIM
yKa3aHuem MecTa MUCNOMHEeHUA Nubo TOW 4acTu peweHus, KOTOpasa No AAHHOMY
NCMONHUTENbHOMY [OKYMEHTY MOANeXUT WUCNOoJSIHeHUw. K MCMONHUTENbHOMY JIMCTY CYAOM
npunaraeTca Konua cyaebHoro akta nuMbo BbiNMCKA U3 HEro, 3aBepeHHas neyaTbl cyaa.

6. OpraHbl UCMOJSIHUTENLHOIrO MPOU3BOACTBA B CJly4Yae MCMNONHEHMA CyAebHOro peweHus
LOJIXHbl B Te4yeHue [ecATU paboynx AHeil yBeAoMUTb 06 3TOM Cyj, BbHECWMI pelweHwe, anbo
Nno UCTeYeHUU YCTaAHOBNEHHOrO MnpoueccyasibHOro Cpoka WCMNOJIHEeHWA MpefoCcTaBUTb
NMUCbMEHHYH WMHOOPMALMIO O MPUYMHAX HEUCMOJIHEHUA.

CHocka. CtaTbAa 236 C W3MEHEeHMAMU, BHeCeHHbIMU 3akoHamum PK oT 11.07.2001 N 238;
OT 05.05.2003 N 409; oT 22.06.2006 N 147; oT 02.04.2010 N 262-IV (BBOOAUTCHA B
geicTBre ¢ 21.10.2010); oT 12.01.2007 N 224 (BBOAMTCA B JeicTBue C 01.01.2012); ot
12.01.2012 N 538-IV (nopsfok BBedeHUA B AeicTBMe CM. CT. 2); OT 24.12.2012 N 60-V
(BBOOMTCA B OeiCTBUE MO UCTEYEeHWW OEeCATW KasleHOAapHbIX AHeil nocse ero nepeBoro
oduUManbHOro ony6ANKOBAHKSA) .

CtaTtbA 237. PeweHua, nognexawue HemepsieHHoMy

MUCMNOJIHEHUID

HemeaneHHOMY MCNOJHEHUK NOANEXaT pelWeHuA:

1) o NpUCyxaeHWn aNMMEHTOB;

2) O NpUCyxaeHuun paboTHWUKY 3apaboOTHON MNaaTbl, HO He CBbile YeM 3a Tpu MecAua;

3) o BOCCTaHOBJieHUU Ha paboTe;

4) o BO3MelWeHUU Bpefa, MPUYUMHEHHOrO YBEYbEM WM WHbLIM MOBpEXAEHWEeM 340pOBbS,
a Takxe noTepei Kopmuibua, HO He bonee 4yem 3a Tpu MecAuad;

5) O NpvW3HaHUKM 3a6aCTOBKU HE3aKOHHOM;

6) O pecTpyKTypu3auuum GUHAHCOBBLIX OpraHW3auuii M OopraHusauuin, BXOoAAWUX B
6aHKOBCKMIN KOHI/IOMEpPAT B KAYeCcTBe poOAMTENIbCKON OpraHu3auuum M He ABAAKWMXCA
OMHAHCOBLIMM OpraHW3aunAMM.

CHocka. CtaTtbAa 237 C WU3MEHEHUAMM, BHeCeHHbMU 3akoHamm PK oT 15.05.2007 N 253
; OT 11.07.2009 N 185-IV (BBOAMTCA B AeWCTBMe C 30.08.2009); oT ©01.03.2011 N 414-IV
(BBOOMTCA B geicTBue C 01.01.2010).

CtaTtbAa 238. MpaBo cyda ob6paTuTb peweHue K

Hemea/eHHOMY WCMOJJIHEHUIO

1. Cya moxeT no npocbbe ucTua 06paTUTb K HEMEA/IEHHOMY MWCMONIHEHUKW pelleHue,
ecnu BCnencTBue 0CobbiX 06CTOATENbCTB 3aMefsieHUe B UCMOJIHEHUU peleHUss MOXeT MpUBECTMH
K 3HayuTeNbHOMY yuepby ANA B3biCKaTeNA WAM UCMNOJIHEHWE peleHUs MOXeT OKa3aTbCA
HEBO3MOXHbIM .

2. Mpu ponyweHun HemepNeHHOro WMCMOJIHEHUA peweHusa Cyn MoxeT noTpeboBaTb OT
nctua obecneyeHns NOBOpPOTA WUCMNONHEHWA peWeHWs Ha CJiydal OTMeHbl peweHusa cypa.

3. Bonpoc O [onyweHun HemeANIeHHOrO MCMOJIHEHUA pelWeHuA, ec/iin OH He 6bin
pa3spelweH Npu BblIHECEHWWU pelleHWsi, paccMaTpuBaeTcCcs B cyAebHOM 3acepaHuun. Jvua,
yyacTByHWwue B genie, U3BEWAKTCA O BpPEeMeHUW U MecTe 3acefaHuA, OJHAKO UX HeABKa He
ABNAETCA NpPenATCTBUMEM ONA pa3pelleHUA BOMpoca O HeMe[sIeHHOM MWCMNONHEHUU peleHuAa cyda.

4. Ha onpepeneHue cyga no BOMNPOCY O HeMeAsIeHHOM MUCMOJIHEHUU pelWeHusa MoryT
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6bITb MOJAHbl YacTHaA xanoba, npoTecT. Mofjava 4YacTHOW Xanobbl, MpoTecTa Ha onpenesieHue
O HeMepJIeHHOM WCMOJIHEHUU pelleHUA MNpPUOoCTaHaBAMBAET WUCIMOJIHEHUE 3TOro ornpepesieHus.
CtaTbA 239. Ob6ecne4vyeHue MUCMNOJHEHUA pelweHUs
Cyn moxeT obecneydyuTb WCMONHEHWE peleHuA, He obpaleHHOro K HemeAseHHOMY
WCNOJIHEHWUI, NO MpaBuiaM, YCTaAHOBJIEHHbIM 3aKOHOM.
3Tn AelcTBUA CYyLOM NPOU3BOAATCA A0 HanpaB/ieHWA WUCMNOAHUTENbLHOro JNCTa Ha
UCMNOSIHEHWE B OpraH, MPaBOMOYHbIA MCNONHATL CcyAebHble NMocTaHoBseHMA. cM.U101039
CTaTbA 240. OTCpo4Ka MU paccpo4yka MUCMNOJIHEHUA peleHuA
cyaa, usmeHeHue cnocoba u nopsaka ero
UCMOJIHEHUA, YTBEepXAeHMe MUPOBOro corsjaueHus
CHOCKa. 3aronoBOK C M3MeHeHueM, BHeCeHHbIM 3akKOHOM PK oT 02.04.2010 N 262-1IV
(BBOOMTCA B peicTtBue ¢ 21.10.2010).
1. Cya, NOCTaHOBMBILMI peleHne WU BblHECWWW MpUKas no Aeny, a Takxe cyn no
MeCTY WCMOSHEHUA CyAebHOro MOCTAHOBAEHUSA MOXET MO XoAaTaluCTBY CyAebHOro UCnonHUTenA
WM NO 3afABNEHUN CTOPOH B WCMOAHUTENbHOM MPOU3BOACTBE MPU HaNU4YUKU OBCTOATENbCTB,
[enanwMx coBepleHUe UCNONHUTENbHbIX AeACTBUA 3aTpyAHWUTENbHBIM WMAW HEBO3MOXHbIM,
OTCPOYUTb MAN PACCPOYUTb UCMOSHEHUe CcynebHOro NOCTaHOBAEHUA, U3MEHUTb cnocob uau
nopAAOK ero MWCMOJIHEHMA, a TakKxXe Mo 3afAB/IEHUW CTOPOH MCMOJIHUTENIbHOrO MpPOU3BOACTBA
yTBEepAUTb MUPOBOE COrawWeHune.

2. XopaTaWcTBO CyAebHOro MCMOMHUTENS WAW 3afBJEHUA CTOPOH B WUCMOJIHUTENIbHOM
Npou3BOACTBE pacCMaTpuMBaWNTCA B cyaebHOM 3acepaHuu. Jlnua, yvacTBywwue B pene,
M3BewawTcA O BpEeMeHU M MecTe 3acefaHuA, OAHAKO UX HeABKa He ABNAETCA MpenATCTBUEM
ONA pa3pelweHnA MoCTaBJEHHOro nepej CyAoMm Borpoca.

3. Ha onpepeneHue cyaa no Bonpocy o6 OTCpoYKe WMAM pacCcpoyke WCMOJHEeHWUA, a
Takke 06 M3mMeHeHun cnocoba M nopaAKa ero UCMONHEHUA MOXeT 6biTb nmojaHa YacTHaA
xanoba uauM npuHeceH npoTecT.

4. Mo npaBunam HacToAwWweih CTaTbW MOryT NPOM3BOAUTLCA OTCPOYKA, paccpoyka uau
M3MeHeHne crnocoba MMPOBOrO COrNaWeHUA CTOPOH WAM corsaweHus 06 yperyampoBaHuu cnopa
(KoHdpnMKTa) B nopsake mMeavauuu, YTBEPXAEHHOrO CYAOM.

CHocka. CTaTbA 240 C W3MEHEHMAMM, BHECeHHbIMM 3akoHamu PK oT 02.04.2010 N 262-
IV (BBoaMTCA B geicTBue ¢ 21.10.2010); oT 28.01.2011 N 402-IV (BBOAUTCA B JelcTBue
Cc 05.08.2011).

CTtaTbA 240-1. MoOBOpPOT MCMNOJIHEHUA pelleHUuAa cypaa

B cny4ae oTMeHbl BCTYNUBLWEro B 3aKOHHYHW CUNY peleHuA cyda, KOTopoe MOJHOCTbIo
MAK YaCTWUYHO WCMOJSIHEHO, W BbIHECEHMA CYAOM HOBOro peweHus 06 OTKase B UCKE MNOMHOCTLH
unn B 4acTu nMbo BbIHECEHMA ONpefeneHua o npekpaweHuu NpousBOACTBA NO Aeny uam ob
OCTaBNEeHMM ucka 6e3 pacCMOTpPeHUs C UCTUA B3bICKMBAETCA BCE WM MOJIy4YeHHOE Mo
OTMEHEHHOMY peweHulw (NOBOPOT MCMOJIHEHUS peWweHus ).

CHocka. [lononHeH cTaTben 240-1 - 3akoHom PK ot 11 wwonsa 2001 r. N 238.

CtaTtbA 240-2. PaccmoTpeHue Bonpoca O NoBopoTe

MCMNOJIHEHUA peleHuAa cyaa

1. Cyn, BbHecWWi HoOBOe pelweHwe No Jesly, No KOTOPOMY MMesio MeCTO MCMOJIHeHue
OTMEHEHHOr o0 pelweHnAa, MNo MUCbMEHHOMY 3afABJIeHW OTBeTYMKa paccMaTpuBaeT BOMpPOC O
NnOBOpPOTE MCMOJIHEHMA W pa3pelaeT 3TOT BOMPOC B HOBOM peleHWu.

2. Ecnuv cyp npyv HOBOM pacCMOTpPeHUMU Aefla He paspewunn BOMpoC O NOBOpoOTe
MCNOJIHEHUA NO OTMEHEHHOMY peleHu, 3aABJIeHWe OTBEeTYMKA O NOBOPOTE MUCMOJIHEHUA
peweHnAa paccMaTpuBaeTCs B OTAENbHOM CyAebHOM 3acefaHun C U3BelWeHuem v,
y4yacTByWWMX B Aene, a nNpu HeobxoAuMOCTM W OpraHa, WCMOJHUBWErO OTMEHEHHOe peleHue.
Ha3BaHHble NMUa M3BEWanTCA O MecTe U BpeMeHM pacCMOTpeHUA 3aABJeHUA O MNoBopoTe
WCMOSIHEHUS peleHWs, OJHAaKO UX HeABKAa B cyaebHoe 3acefjaHue He SIBNAETCA NpenATCTBUEM
ONA pa3pelweHnAa BOMpoCa O MOBOPOTE WCMOJHEHUA.
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3. Ha onpepeneHve cypa no BOMPOCY O MOBOPOTE WCMOJHEHUS peleHuAa MOXeT ObiTb
nofaHa 4YacTHas xanoba WAW NMpUHECEeH npoTecT.

CHocka. [lononHeH cTaTbel 240-2 - 3akoHoMm PK ot 11 wuwona 2001 r. N 238.

CTtaTbA 240-3. Pa3peweHue Bonpoca O MOBOpPOTE MUCMNOJIHEHUA

peweHUa CyAoM anennsauMOHHOW, KacCauMOHHOMN
WAM HAA3O0pPHOW MHCTAHUUKU

CHoCcKa. 3arosoBOK C WU3MeHeHuMeM, BHeCeHHbM 3akoHoM PK oT 10.12.2009 N 227-1IV
(BBOAMTCA B peicTBue C 01.01.2010).

Cyn anennAuMOHHOW, KaCCauMOHHOW WAM HAA3OPHON MHCTAHUMKU NPU pacCMOTpPEHUU
fena, Mo KOTOpPOMY pelleHueM CyAa MnepBOil MHCTAHUMM He 6bin paspeleH BOMPOC O MOBOpOTe
UCMOJIHEHUA paHee OTMEHEHHOroO peweHusa, paspewaeT 3TOT BOMPOC TONIbKO MPU HanM4uu B
fenie [OCTOBEpPHbIX AaHHbIX 006 MCMOJIHEHUMM OTMEHEHHOrO peleHWA CyAa NepBOl WHCTaHuuu. B
NPOTUBHOM CJ/ly4ae BOMPOC O MOBOPOTE WUCIMOJIHEHUA pelaeTcA B nopaake, npefycMOTpPeHHOM
YacTbld BTOpPOW CTaTbM 240-2 HacToAwero Kopekca.

CHocka. Kopekc ponosiHeH cTaTbel 240-3 B COOTBETCTBUM C 3akoHoM PK oT
11.07.2001 N 238; C M3MeHeHUAMU, BHeCeHHbIMM 3akoHOM PK oT 10.12.2009 N 227-1IV
(BBOpATCA B peicTtBue c 01.01.2010).

CTaTbA 240-4. PaccmoTpeHue MpeacTaB/eHUn cyaebHOro UCNoNHUTENsA

1. MNpeacTaBnieHne cynebHOro UCMOMHUTENA pa3pewaeTca CyAbell B TeYeHue AecATH
OHen co AHA ero nocTtynieHua B cyh. Cyn u3BewaeT AOMXHUKA M B3blCKATenAa O MNOCTynuBlLeM
npeacTaBieHUn cypebHOro MCNoNHUTens, coobuwaeT BpemMA U MeCTO MpoBeAeHUs cynebHOro
3acefaHunda. HesBka AOJXKHWMKA WM B3bICKATENA, Hagjexawum ob6pa3oMm W3BEWEHHOr0 O BpEMEeHMU
W MecTe npoBefeHunA cynebHOro sacefaHusa, He ABAAETCA NPenATCTBMEM K paCCMOTPEHUH
Jena. PaccMoTpeB npeacTaBfieHne cynebHOro MCMNONHUTENs, CyAbA BbIHOCUT oOnpepesieHue.

Konusa onpepeneHvns cypa BbiCbU1AeTCA AOJKHUKY WM B3bICKATEN B TPexXAHEBHbI CpoK.

2. OnpepeneHne cypa MoxeT 6biITb 06XasoBaHO MM ONPOTECTOBAHO B NOpAAke,
YCTaHOB/NIEHHOM HacToAwuM Kopekcom.

CHocka. Kopekc ponosHeH cTaTbeh 240-4 B coOTBeTCTBUM C 3akoHOM PK oT
22.06.2006 N 147; B pefakuumum 3akoHa PK oT ©2.04.2010 N 262-IV (BBOAMTCSH B AeicTBUe
c 21.10.2010).

CtaTba 240-5. O6xanoBaHue AaeicTeBuin (6e3pelicTBua) cyaebHoOro

UCMNONIHUTENA MNpPU UCMOJHEHUUN pelleHUs

1. Ha peiictBus (6espeiicTBue) cyaebHOro UCMNONHUTENS B Npouecce WUCMOJHUTENbHOr o
npov3BoacTBa Mb60 Ha OTKA3 B COBEPWEHUM Takux AEWCTBUIN B3bICKATENEM WU AO/KHUKOM
MoxeT 6biITb nogaHa xanoba. Xanoba nojaeTcAa B paWoHHbIM Cyhd 06CAYXMBAEMOro cyAebHbM
UCMNOMIHUTENIEM YyYacTKa B Te4YeHUe [eCATU AHeil Cco AHSA coBepuweHus pencteua (OTKasa B
CcoBeplweHUn AeicTBUA) WAW CO AHA, KOrAa B3bICKATENH WAU AOMKHUKY, He W3BEWEeHHOMY O
BpEMEHU U MecCTe COBeplueHWs [LeWCTBUA CynebHOro UCMONHUTENA, CTajllo O HEM M3BECTHO.

MpenBapuTenbHoe obpalleHMe B BbllleCTOAWME OpraHbl U K BblLeCTOoAWeMy AOKHOCTHOMY
ivdy B MoOpAAKe MNOAYMHEHHOCTU He ABASeTCHA obsA3aTesibHbM YC/NOBMEM ANA Modadu xanobbl B
CYA W MNPUHATUA ee CYAOM K pacCMOTPEHMUN.

2. Xanoba paccmaTpuBaeTCa CyAOM B AECATUAHEBHbIM CPOK. B3bicKaTenb, AOKHUK U
CynebHbIl MCMONHUTENb WM3BEWATCA CYyAOM O BpeMeHM M MecTe cynebHOro 3acepaHua, oOAHAKO
UX HesiBKa He ABNAEeTCA NpenATCTBUMEM ANA pa3peweHua Xanobbl.

3. Cya, Npu3HaB Xanoby OB6OCHOBAHHOMW, BLIHOCUT peweHne 06 OTMeHe MAWM MPU3HAHUM
HeLeWCTBUTENbHbIMU AEWCTBUA cynebHOro ucnonHutena nanbo ob obs3aHHOCTM cypebHoro
UCMNOMHUTENS YyCTpPaHWTb B MOJIHOM Oobbeme AONylWweHHoe HapyweHue, MO0 O BOCCTAHOBAEHUU
HapyWeHHbIX NpaB U cBO6OA B3biICKATENA WAM JOMKHMKA MHbIM CNOCO6OM.

EcnM ykasaHHble AeicTBMA MOTyT OblTb COBEpWeHbl TONbKO CyAeOHbIM UCMONHUTENneM,
CyA MOXeT YCTAaHOBUTb B pelWeHWUn CpOK, B TeYeHMe KOTOpPOro pelweHue AOSIKHO ObiTb
WUCMNOJIHEHO.
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4. Cyp OTKasbiBaeT B YyAOBAETBOPEHUU Xanobbl, eC/n YCTAaHOBUT, 4YTO obxanyemble
neiictBusa (bespeiicTBMe) 6biIM CoBeplieHbl B COOTBETCTBUM C 3aKOHOM B npegenax
NOHOMOYUIA CcyAebHOro UCMONHUTENA WM npaBa, CBO6OAb M OXpaHAEMble 3aKOHOM WHTepechl
OOJIKHWKA W B3biCKaTena He 6blAn HapyleHbl.

PeweHne cyna o6 oTkase B YAOBNETBOPEHUU Xasobbl MOXET 6biTb 06XasoBaHO B
nopAagke, yCTaHOBJIEHHOM HacToAwuM Kopekcom.

5. 06 WMCMONHEHUN pelweHna AOMKHO ObITb COObWEHO cyay, B3bICKATENHW WAWU LOJKHUKY
HEe no3gHee 4YeM B MECAYHbIN CPOK CO AHA MOJIyMeHuA peweHuAa cypa, ec/u CyAoM He
YCTAHOBJIEH B peWeHUn WHON CpOK.

CHocka. JlononHeH cTaTben 240-5 - 3akoHoMm PK oT 22 wuwHA 2006 roga N 147

CtaTtbA 240-6. 3awuTa npaB ApPYrux vl NpU UCMOJIHEHMU peleHUus

1. B cny4ae ponyweHua cynebHbiM MCNOAHMTENEeM npu Npou3BOACTBE apecTa MMylecTBa
HapylleHUA 3aKOHa, KOTOopoe ABNAAETCA OCHOBaHWEM K OTMeHe apecTa He3aBUCUMO OT
NpUHaANeXHOCTU uMyllecTBa AO/KHUKY WAUM APYTUM NuLam, 3afaBJ/ieHUe [OOJIXKHUKa WAW ApYyTrux
vy o6 oTMeHe apecTa MMylWwecTBa paccMaTpuBaeTCs CyLOM B nopagke, npenycMOTPeHHOM
cTaTbeih 240-5 HacToAwero Kogekca. Takoe 3asB/ieHMe MOXeT 6biTb MOJAHO A0 peanu3auun
apecTOBaHHOIoO uMMywecTBa.

3aABAEHHbIN ApYTUMU NMLaMU CNop O MpaBe rpaxhaHCKOM, CBA3aHHbIA C
NPUHAANEXHOCTbI MMylWecTBa, Ha KOTOpoe obpaueHo B3biCKAHWEe, paccMaTpuBaeTCA CYAOM Mo
npasujiam UCKOBOIro MNpou3BOACTBA.

2. Uckn o6 ocBobOXAEHUM UMylWeCTBa OT apecTa MOryT NpeabABAATbLCA
COOGCTBEHHUKAMU WA IMLAMW, B/IAEHWMMU UMYLECTBOM HA MpaBe XO3fAWCTBEHHOrO BeAeHusA,
OMepaTMBHOIrO ynpaBJieHUA, MOCTOAHHOrO 3eM/enosb30BaHNA AM60 MO WMHOMY OCHOBAHMUI,
npegycMOTpeHHOMY 3aKoHOAATe/IbHbIMU aKTaMU WMAN LOrOBOPOM.

3. Uckn o6 ocBoboxaeHMU MMylWwecTBa OT apecTa MpeabABAAKNTCA AOSKHUKY WU
B3blCKATENN.

4. Ecnm apecT umywecTBa MNpou3BefAeH B CBA3M C KOHPUMCKauMen umyuwecTBa, B
KayecTBe OTBETHYMKOB MPUBNEKATCA OCYXAEHHbI U COOTBETCTBYWWWA OpraH, YMNONHOMOYEHHbIN
Ha opraHusauuw paboT Mo y4yeTy, XpPaHEHUKW, OUEHKe U AaNbHelweMy WCMONb30BaHUK
umywecTBa, obpaweHHoro (NOCTynuBWEro) B pecnybjMKaHCKyWw COHBCTBEHHOCTb. B ciyvae
NPU3HaAHUA UCKOBbLIX TpeboBaHM OBOCHOBAHHBIMKU, eC/iuM MoAnexawee KOHPUMCKAUUU UMylWecTBO
HaxXoAWTCA y OpraHa, YMOJIHOMOYEHHOrO0 Ha OpraHusauuw paboT Mo y4deTy, XpaHEHUKW, OueHKe
U OanbHelweMy WCMOJIb30BaHUKW UMylecTBa, obpaweHHoro (MOCTYNMBWEro) B pecnybianKaHCKyH
CObCTBEHHOCTb, W MepefaHO UM TOProBbIM, APYTrMM OpraHuM3auMaMm aa peannsauuu,
nepepabotkn nub6o 6e€3BO3ME3AHO, TO STO MMyWECTBO MOANEXUT BO3BpaTy B HaType. B aTom
cny4vyae, Kpome OpraHa, YMNOJHOMOYEHHOro Ha opraHu3auui paboT Mo y4yeTy, XpaHEHuMw,
OUEeHKe M AajibHeilweMy MCMoJib30BaHWUI MMyllecTBa, Ob6bpaweHHoro (NoCcTynuBlLEro) B
pecnyb6anMKaHCKylw COBCTBEHHOCTb, K Yy4acTul B Ae/le NPUBNEKAWTCHA yKa3aHHble OpraHu3auuu
M Ha HMX BO3JslaraeTcs 06A3aHHOCTb NO BO3BpaTy WMylWeCTBa.

Ecnan xe wumywecTBO, apecT KOTOpOro npousBeAeH B CBA3U C KOHPuUcCKauwuen
MMyllecTBa, YXe peasiM30BaHO uau obpaweHo B nepepaboTKy, WUCTLY BO3MelaeTcA CyMMma,
BblpYYEHHaAa OT peannsaumu uMmylecTBa.

5. CyabAa, YCTaHOBUB HE3aBUCUMO OT 3aABJIEHUA 3aUHTEpeCOBaHHbIX /UL
obcToATenbCTBa, YKa3aHHble B 4aCTU NepBOW HaCTOAWeR CcTaTbu, 06A3aH OTMEHUTb apecT
umylecTsa.

CHocka. [lononHeH cTaTben 240-6 - 3akoHoM PK oT 22 wuwHA 2006 roga N 147

CTaTbA 240-7. CaHKUMOHUPOBaAHME MOCTAHOBNEHUA CyAe6GHOro UCNONHUTEeNs

1. B yCTaHOBJIEHHbIX 3aKOHOM CAy4YaAx CyAeOHbli UCMONHUTENb BbLIHOCUT MOC TaHOBJEHUE
O MPOU3BOACTBE MCMOJIHUTENbHbIX AENCTBUK, MNOANEXaWUX CAHKUMOHUPOBAHUW Ccyaom. B
NOCTAHOBNEHUN [AOJXHbI ObITb W3JIOKEHB MOTUBbI MU OCHOBAHWA, B CWUJly KOTOpbIX BO3HMKAA
HEeobXoAMMOCTb B MPUHATUU CAHKLMOHUPYEMbIX AeACTBUN.



2. lMocTaHoOBNEHME O MPOU3BOACTBE WCMOJHUTESNIbHBIX AEWCTBUI, NoAnexawmnx
CaHKUMOHUPOBAHUI, MNpeAcTaBffeTCA CcyaebHbM ucnonHuTenem B cyA. K nocTaHOBAEHUMK
npunarawTca MaTepuanbl UCMOSHATENBHONO NPOUM3BOACTBA, MNoATBepxAawwue 0BOCHOBAHHOCTb
NPUHATUA CAHKUMOHUPYEMbIX LEWCTBUN.

3. MocTaHoBNeHUe cynebHOro UCMONHUTENA AOJIKHO ObITb PacCMOTPEHO CYAOM B AeHb
NnoCcTynjeHnAa mMaTepuanoB B CyA.

4. PaccMoTpeB MNOCTaHOBJ/IEHWE CYAe6HOro MCMONIHUTENA U MPUSIOKEHHbIE K HeMy
MaTepuasibl UCNONHUTENIbHOIO MPOU3BOACTBA, CYA AaeT CaHKUUW Ha coBepleHue
NCNONIHATE/IbHLIX AeNCTBUMIA WAW OTKasbiBaeT B Aayvye CaAHKLUMK.

Java caHKuMK ocyuwecTBNAETCA MyTeM MpPOCTaB/IEHUA HAa MOCTAHOBAEHUU cyAebHOro
ncnonHuTensa wramna cyga "CaHKUMOHMPYKW", 3aBepsAeMoro MOAMUCbI CyAbM.

B cnydae oTkasa B jaye CaHKUMU CyAbA BbIHOCUT MOTUMBUpPOBAHHOEe onpepeneHve 06
OTKa3e B Aaye CaHKUUMM Ha npoBefeHWe WUCMOJIHUTENbHbIX AENCTBUN.

5. OnpefeneHue cypa MOXeT 6biTb 06XasoBaHO WM OMNPOTECTOBAHO B MopsAAdke,
YCTaHOBJIEHHOM HacToAwuM Koaekcom.

CHocka. Kopekc pononHeH cTaTbeh 240-7 B cOOTBeTCTBUM C 3akoHOM PK oT
02.04.2010 N 262-IV (BBOAMTCS B JeicTBue c 21.10.2010).

CtaTtbA 241. BbicbUiKa M Bbigada auvuam, y4acTBYWWUM B

nene, KOMWIA pelleHWAa cypa
CTopoHam ¥ Apyrum nvuam, y4acTBYWWMM B Jesie, He ABUBLWMCA B
cynebHoe 3acefaHue, KOMUU pelWeHUA BbICbINATCA WU BbIAANTCA He
nosgHee NATU AHEA CO AHA BblHECEHUA pelWeHuA B OKOH4YaTenbHoW dopme.
Fnasa 18-1. UcnonHeHue peweHUA TpeTeuWcKoro cypa
CHocka. [JononHeH rnasou 18-1 - 3akoHom PK oT 28 pexkabpAa 2004 r. N 24
CtaTtbA 241-1. MpuHyauTeNnbHOE WUCMOJIHEHUe peleHus
TpeTeiickoro cyaa

1. B cny4ae, ecnu peweHue TpeTenckoro cyaa He WUCMONHEHO A06pOBOJILHO B
YCTaAHOBJIEHHbIA B HEM CpOK, CTOPOHA TpeTelckoro pasbupaTenbcTBa, B MNOMAb3y KOTOPOWH
BbIHECEHO pelleHue TpeTeilckoro cypa (B3bickaTesb), BApaBe obpaTUTbCA C 3asAB/€HUWEM O
NPUHYANTENbHOM WCMNONHEHWWU pelleHUA TpeTenWckKoro cyfa B Cyh MO MeCTy pacCMOTpeHusA
cnopa TpeTelckum cyaom nMbo MO MecTy XUTeNbCTBA AO/XHUKA WAM MO MeCTy HaxOoXAeHusA
OopraHa KpuaAUYeCcKOro Jinua, ecsiu MecTo XUTeNbCTBa WM MeCTO HaXOXAEHWA Heu3BeCTHO, TO
No MeCTY HaXOXAeHUA uMylecTBa [AOJIXHUKA.

2. K 3aABNeHW0 O BblAaye MUCMOJHUTENIbHOrO JIMCTa NpuaaranTcA

1) opuruHan uauM Konus peleHua TpeTelckoro cypa. Konua pelweHua MOCTOAHHO
JeicTByWWero TpeTencKoro cyfa 3aBepsAeTcA npejcepatenemM 3TOoro TpeTeWckoro cyna,
KOMUA pelweHUss TpeTeWCcKoro cyaa AnA paspeleHus KOHKpPeTHOro crnopa Ao/kHa 6biTb
HOTapuanbHO YyAOCTOBEPEHHOWN;

2) OpuruHan WM HOoTapuanbHO 3aBepeHHad KOMuA TPeTenckoro cornaweHus,
3aKJ/IN4EHHOro B YCTAHOBJIEHHOM 3aKOHOM ropsaake.

3. 3adABfeHne O BblJAYe MUCMONHUTENIbHOrO JIMCTA MOXET 6biTb NOAAHO He Mo3AaHee
Tpex neT CO AHA OKOHYaHWA Cpoka ANA AOOpPOBONBLHOIrO UCMNOAHEHUA peleHuA TpeTehcKoro
cyha.
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4. 3aABNneHvWe O Bbljaye MUCMOJHUTENBHOIrO NIMCTa, KOTOopoe 6bl10 MOAaHO C MPONYyCKOM
YCTAHOBJIEHHOTO CpokKa /IM6o K KOTOPOMY He 6bliu NpuUNoxXeHbl Heo6XOoAWMble AOKYMEHTHI,
BO3BpaWaeTcA cyAoM 6e3 pacCMOTPeHMA, O YeM BbIHOCUTCA onpefeseHue, KOTOpoe MOXeT
6bITb 06XasnoBaHO B MNopsaAke, YCTAHOBNEHHOM HacToAwuM KoAeKcoMm.

5. CyAh BnpaBe BOCCTAHOBUTb CPOK Ha Mojadvy 3asB/EHUS O BblAavye WCMOJIHUTENbHOro
JIMCTA, ecnu HaWheT MPUYUHBI MPOMyCKa YKA3aHHOro CpoKa yBaXUTeJbHbIMU.

6. 3asB/fieHMe O BblAaye WCMOSHUTENIbHOrO JINCTA pacCMAaTpUBaeTCA CyAbei
eAMHONIMYHO B TeyeHue MATHAAUATU JHeid CO AHSA NOCTYNJIEHUS 3asB/eHUs B CYA.

MBHaA BepCKA
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7. O noCcTynuBWEM 3afABJIEHUM B3bICKATENA O MNPUHYAUTENLHOM WUCMOAHEHUU peWeHun
TpeTencKkoro cypa, a Takke MecTe U BpeMEHM ero paccMoTpeHua B cyaebHOM 3acefaHuu cyj
yBefomnAaeT AOMKHUKA. B3bickaTenb Takke yBefoMnfAeTCA O MecTe U BpeMeHW pacCMOTpeHus
ero 3aaBneHua. HeABKa [OMXHMKA WAKM B3bicKaTena B cyaebHoe 3acenaHwe He sABASeTCSH
npenATCTBMEM K PaCCMOTPEHW 3afABNIEHUA, €CAM OT AO/XKHUKA He MOCTYNWo XofjaTakcTBo 06
OT/NOXEHUU pPacCMOTPEHUA 3afABJIEHUA C YKa3aHWeM YBaXWUTesIbHbIX MPUYUH HEBO3MOXHOCTHU
ABUTbLCA B CcyaebHoe 3acepaHue.

8. CyAd npu paccMOTpeHUU 3afABNEHUA O Bblgavye WUCMNOJIHUTENIbHOIMo NUCTa Ha
NpUHYAUTENbHOE WCMNONHEHWe pelleHUA TpeTerWcKoro cyfa He BnpaBe nepecMaTpuBaTb peleHue
TpeTelnckoro cyga no cywecTBy.

9. Mo pe3ynbTaTaM pacCMOTPEHUA 3aABJIEHUA CY[OM BbIHOCUTCA ornpejesieHne o
Bblla4ye WUCMONHUTENbHOrO AucTa nbo o6 oTKase B ero Bbigave.

OnpepgeneHne cyga O BblAaye WUCMNONHUTENLHOrO JINCTA NOANEXUT HemedNeHHOMY
NCMNOJIHEHUI .

CHocka. CTtaTtbAa 241-1 c n3MeHeHWem, BHeCeHHbIM 3akoHOM PK oT ©03.07.2013 N 125-V
(BBOOMTCA B AeNCTBME MO UCTEYEHWW AECATU KaNleHHapHbIX AHEeW nocne ero nepBoro
opuLManbHOro ony6aMKoBaHUA) .

CtaTtbA 241-2. Bbigayda WUCMOJIHUTENBLHOMO JINCTA

1. MNpu BbIHECEHMU CYAOM orpefeneHua O Bblgade WUCMNOJIHUTENIbHOro NUCTa Ha
NPpUHYAUTENbHOE WCMNOJIHEHUE pelWeHUA TpeTenckKoro cyda MWCMOJHUTEeNbHbIA NNCT BblgaeTcA no
npasusaMm ctaTbu 236 HacToAwero Kopgekca.

2. OnpepeneHne cypa, BblHECEHHOE MO 3aABJIEHWI O Bblgave UCMNOJIHUTENIbHOIMO JUCTa
Ha MPUHYAMTENIbHOE MWCMOJIHEHME pelweHuA TpeTelckoro cyaa, MOXeT 6biTb 06XanoBaHo B
nopsake, npeaycMOTpeHHOM HacTosawum Kopekcom ana obxanoBaHuA cypebHbIX aKTOB.

CtatbA 241-3. 0TKa3 B Bblgade WUCMOJIHUTENIbHOIO JINCTA

Cyn BbIHOCWT onpegesieHne 06 OTKa3e B BblAa4Ye MCMNONHUTENLHOrO JIMCTA Ha

NPpUHYANTENIbHOE UCMO/SIHEHWE peweHWA TpeTencKkoro cypaa, eciu:

1) cTopoHa, MpPOTMB KOTOpPOI 6bIO MPUHATO pelleHUe TpeTeilckoro cypa, NpeacTaBuT
B CyJ4 JoKa3saTenbCTBa TOro, 4TO:

TpeTeiickoe cornaweHue ABNAETCA HeAENCTBUTE/bHbIM;

pelweHue TpeTeiWckoro Cyaa MPUHATO MO CMOpYy, He MpefyCMOTPEHHOMY TpeTencKum
CorjlaeHneM uanW He noanajaweMy MoA ero yc/ioBuUA, WM COAEPXUT MOCTaAHOB/EHWUA MO
BOMpOCaM, BbLIXOAAWMM 33 Mpefesibl TPeTeNCKOro CorjaweHus, a Takke BCAeACTBUe
HenoABeAOMCTBEHHOCTU crnopa TpeTeWckoMy cyay . ECaM nmocTaHoOBMEeHWA TpeTeilckoro cyaa
Nno BOMPOCaM, OXBaTblBaeMbiM TpeTeiCKUM cornaweHueMm, MOryT 6biTb OTAE/eHbl OT Tex,
KOTOpble He OXBaTbiBATCA TAaKUM COrjalleHueM, TO B Bbijavye WCMOSHUTENbHOrO JIMCTa Ha
NPUHYAUTENIbHOE WUCMOJSIHEHWE TOW 4YacTU peleHUs TpeTeilcKoro cyaa, KoTopas COAepXuT
NMOCTaHOB/NIEHUA MO BOMPOCAM, OXBaTbiBAeMbM TPETEUCKUM COr/alleHuemM, He MoXeT 6biTb
0TKa3aHo;

COCTaB TpeTelcKoro cyfa uau TpeTeiickoe pa3bupaTeNibCTBO He COOTBETCTBOBAJM
TpeboBaHMAM 3aKoHOAATeNbCTBa Pecnybauku KasaxcTaH o TpeTeWckom pasbupaTenbCTBe;

CTOpOHa, NPOTWMB KOTOPOM 6bLIO MPUHATO peweHMe TpeTeilckoro cyaa, He 6blia
DONIXHbIM 06pa3om yBegomieHa 06 U36paHuM (Ha3HaYeHUW) TpeTenCKUX Cyaed WAU O BpemeHU
W MecTe 3acedaHua TpeTeickoro cyaa Anbo no ApYrum nNpuYMHam He Morna npeacTasBuTb
TpeTenckoMy cyfny CBOW Ob6bACHeHWA;

OlHA M3 CTOPOH MpU 3aKJIWYEHUU TPETENCKOro cornaweHus 6bi1a MNOSMHOCTbH
HeneecnocobHOW WM OrpaHWYeHHO AeecnoCcobHO ;

MMeeTCA BCTYMUBLIEE B 3aKOHHY CUJy, BbIHECEHHOE MO CMopy Mexay TeMu Xe
CTOpOHaMU, O TOM Xe MNpeaMeTe U MO TEeM Xe OCHOBAHMAM pelleHue cyha Wau TpeTenckoro
cynaa nmbo onpefenieHve cyha WaM TpeTeilckoro cyfa O MpekpaweHuu npousBOACTBA MO Aeny
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B CBA3M C OTKa3OM UCTUA OT MCKa;

BblHECEHWe peleHUA CyAOoM CTaslo BO3MOXHbIM B pe3y/ibTaTe COBepleHuA
npecTynieHna, yCTaHOBJIEHHOro MpUroBOpoM cyfaa;

2) cyn YyCTaHOBUT, 4TO:

Cnop He MoOxXeT 6biTb MpeaMeTOM TpeTeWcKoro pasbupaTenbCcTBa B COOTBETCTBUU C
3aKkoHopaTeNnbCTBOM Pecnybnuku KasaxcTaH uau ApYyruMm MpaBoOM, KOTOPOMY CTOpPOHbI
NOAYMHUAN TpeTeilcKoe coOrfaweHWe Mo AaHHOMY Cnopy;

pelleHne TpeTelckoro cyfa MNpoTUMBOPEYUT TpeboBaHWUAM, YCTAHOBJIEHHBIM MOAMYHKTaMU
1), 2) HacToAwelh cTaTbu, M NybnuyHoMy nopsaky Pecnybnuku KasaxcTaH.

Fnasa 19. lMpuocTaHoB/eHUe nNpou3BoACTBa MO aAeny

CTaTbA 242. 06A3aHHOCTb CyAa NPUOCTAHOBUTDb

npousBoOACTBO

Cyn 06A3aH NPUOCTAHOBUTb MPOU3BOACTBO MO AeNy B CAy4aax:

1) cmepTu rpaxAaHUMHA WM peopraHu3auuu, AMKBUAALMU HPUAMYECKOro nuua,
ABNIABWMXCA CTOPOHOW B Aene, ec/n CNopHoe MNpaBOOTHOWEeHMe AonyckaeT MpaBoOnNpeemMcTBO;

2) yTpaTbl CTOPOHOM AeecnocobHOCTH;

3) npebbiBaHMA OTBeTYMKA B y4acTByHWein B 60eBbIX AENCTBUAX 4acTU BOOpyXeHHbIX
Cun, Apyrux BOWCKaxX U BOUHCKUX ¢opmumpoBaHMAX Pecnybnaumku KasaxcTaH wauv npocbbesl
MCTua, HaxoAAwerocsa B yyacTBywwein B 60eBblX AeACTBUAX HacTu BoopyxeHHbix Cun, Apyrux
BOMNCKaxX U BOWHCKMX ¢opmupoBaHuAaX Pecnybnmknm KasaxcTaH;

4) HeBO3MOXHOCTW pacCMOTPEHMA AAHHOIrO Aefna O pa3peweHus Apyroro Aena,
paccMaTpuMBaemMoro B rpaxAaHCKOM, YrOJIOBHOM WKW aAMUHUCTPATUBHOM CYAOMNPOU3BOACTBE;

5) ec/u OH YCMOTPUT, YTO 3aKOH WM MHOW HOPMATMUBHbI MPABOBOW aKT, MNoAsexawui
NPUMEHEHUKW MO AAHHOMY Jeny, yuwemnsaeT 3akpenneHHole KOHCTUTyuuew npaBa M cBobogpl
yenoBeka W rpaxaaHuHa v obpaTuTCca B KoHCTUTYuMoHHbIN CoBeT Pecnybnuku KasaxcTaH ¢
npefcTaBNeHUEM O MPU3HAHUM OTOMO0 aKTa HEKOHCTUTYLMOHHbIM, a TakKxXe ec/u CTaHeT
M3BEeCTHO, 4YTO KOHCTUTYLMOHHbIM COBETOM MO MHUUMATMBE APYroro cyfha npousBOAUTCA
npoBepka KOHCTUTYLMOHHOCTU HOPMAaTUBHOIO MpaBOBOro aKTa, noAJiexawero MpUMeHeHU Mo
JaHHOMY [neny;

6) obpaweHua C MNopydyeHuWeM CyAy MHOCTpPaAHHOro rocyfapcTtBa 06 OKa3aHWM NpaBoBOM
noMolum ;

7) 3aKJW4YeHUs CTOpPOHAMW COTJIalleHUs O MNpoBejeHuM meauauuu. [pu NpoaneHun cpoka
npoBeAeHUa MeAuauuu CTOPOHbI AOJKHbI COOBGWMTL 06 3TOM CyAy COBMECTHbIM MUCBbMEHHbLIM
yBelOM/IeHUEM.

CHocka. CTaTbA 242 C W3MEHEHUAMU, BHeCeHHbIMM 3akoHamu PK oT 11.07.2001 N 238;
oT 28.01.2011 N 402-IV (BBOAMTCSH B AeicTBMe C 05.08.2011); oT 17.02.2012 N 565-

IV (BBOAMTCSH B JeicTBue c 01.07.2012).

CtaTtbA 243. [lpaBo cyaa NpUOCTaHOBUTb MNPOU3BOACTBO

Cyn MOXeT Mo 3adABNEHUI WL, Y4YacTBYWWMX B Aefe, WMAXW MO CBOEW WMHUUMATUBE
NPMOCTAHOBUTb MPOU3BOACTBO NO Aefly B CAy4asaX:

1) npebbiBaHUSA CTOPOHbI Ha BOMHCKOW cnyxbe Mo npu3biBy B BoopyxeHHbIx Cuniax,
ApYruX BOWCKax M BOMHCKUX GOpMUpoBaHMAX Pecnybnvkum KasaxcTaH uau npuBnedeHusa ee ans
BbINONIHEHUA APYroi rocyfapCcTBEHHOW 06S3aHHOCTH;

2) HaxoOXAEHUA CTOPOHbI B CAYXe6HOW KOMaHAMPOBKe, MNpeBbluakwed CPOK pacCMOTpeHUs
Jena, 3a WUCK/KWYEeHWeM Cay4aeB Yy4acTuA B Aene npeacTaBuTesiel WpuanHecKux nuu;

3) HaxoxAeHUA CTOPOHbI B NeYebHOM yuYpexAeHWUU WU MpU HaNUuuu y Hee
3aboneBaHnA, KOTOpoe MpenAaTCTBYeT ABKE B CyA U MNOATBEPXAAETCA AOKYMEHTOM
MeAMLMHCKOro YYpexAeHuAa, 3a WUCK/IKYeHWeM Cay4aeB y4yacTuA B Aene npeactaBuTenei
pUANYEeCKUX nuu;

4) po3biCKa OTBETYMKA B C/y4asx, MpefyCcMOTpPeHHbIX cTaTbel 135 HacToswero
Kopekca;
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5) Ha3HayeHus CyAOM SKCMepTu3bl;

6) obpaweHua c nopydyeHuem cyny o6 OKa3aHWM MpPaBOBOW Momowu no
paccmaTpuBaemomy geny;

7) Ha3HadeHua obcnefgoBaHMA OpraHOM ONeku WM NOMevYUTEeNbCTBA YCAOBUIA XU3HU
yCblHOBUTENeh no Aenam o6 yCbHOB/IEHUH.

CHocka. CTaTbAa 243 C U3MEHEHUAMU, BHeCeHHbIMM 3akoHamu PK oT 22.05.2007 N 255
(BBOOMTCA B AeicTBMe CO AHSA ero opuumManbHOro onyb6amkoBaHuA); oT 17.02.2012 N 565-
IV (BBOAMTCSH B peiicTBue c 01.07.2012).

CtaTba 244. Cpoku NpUOCTaAHOBNEHUA MPOU3BOACTBA

MpousBoaCcTBO MO Aeny MNpuOCTaHaB/AMBaeTCA:

1) B cny4vanax, NpeayCcMOTPEeHHbIX MoAnyHKTamu 1) M 2) cTaTbu 242 HacToAwero
Kopgekca, - Oo onpejesieHWA MpaBoONpeeMHUKAa BbIObIBWErO MLUA WAM Ha3HaYeHusd
HejeecnocobHoMy NMLy MNpeacTaBuUTens;

2) B c/Ny4asXx, MNpefyCMOTpPEeHHbIX NoAMyHKTOM 3) cTaTbu 242 M cTaTbein 243
HacToAwero Kopgekca, - AO npekpaweHus npebbiBaHUA CTOPOHbl B COCTaBe BoopyXeHHbix Cun
Pecnybnukn KasaxcTaH, [O OKOHYaHWA BbINONHEHMA el rocyAapCTBeHHOW obA3aHHOCTM, A0
BO3BpaleHna u3 cayxebHoW KOMaHAMPOBKMW, BbLIMUCKU U3 Ne4ebHOro y4vpexaeHusa Wau
OKOHYaHuA 3aboneBaHuA, A0 poO3biCKa OTBETYMKA WAM [0 NpencTaBieHuA cydy 3ak/JHn4YeHus
SKCnepTa MAM 3aKJ/WYEeHUA OpraHa oneku M MnonevYnTenbCcTBa;

3) B c/ay4vae, npesycMOTpPEHHOM NoAnyHKTOM 4) cTaTbu 242 HacToswero Kopekca, -
[O BCTYMJIEHUA B 3aKOHHYKW CWAY peleHWA, NpUroBopa WAM MOCTAHOBJIEHWA CYAa;

4) B cnyyvyasx, NpeAycMOTPEHHbIX MOAMNYHKTOM 5) cTaTbu 242 HacToswero Kogekca, -
[O BCTynneHuAa B cuny peweHnAa KoHCTUTyumoHHoro CoBeTa Pecnybnaumku KasaxcTaH;

5) B ciy4Yanax, NpeayCMOTPEHHbIX MOAMNYHKTOM 6) cTaTbu 242, MNOANYHKTOM 6) CTaTbM
243 HacToAwero Kogekca, - OO BbiMOJSIHEHMA CYAOM nopy4deHus o6 okasaHMM NpaBoOBOWA
nomolym ;

6) B C/Ay4asX, MNpefyCMOTpPEHHbIX MoAnyHKTOM 7) cTaTbu 242 HacToAwero Kogekca, -
[O npekpaweHua meauauuu.

CHocka. CTaTbA 244 C U3MEHEeHMAMM, BHECeHHbIMM 3akoHamum PK oT 11.07.2001 N 238;
oT 28.01.2011 N 402-IV (BBOAWTCS B JeiicTBuMe C 05.08.2011).

CtaTtbA 245. O6xanoBaHMe WM onpoTecTOBaHue

onpeaeneHua cyaa o NpUOCTaHOBJ/IEHUMU
npousBoACTBa

Ha onpepeneHwe cyna O MpUOCTAHOBAEHUM MPOU3BOACTBA MO AeNy MOXeT 6biTb nogaHa
YacTHaA xanoba uaM nNpuHeCeH MpoTecT.

CTaTbA 246. Bo3o6HoB/NeHMe NpPOM3BOACTBA

MponsBoACTBO MO Aefly BO30OHOBNAETCA NOcCae YyCTpaHeHUss obCTOATeNnbCTB, BbI3BABWKUX
ero npuMoCcTaHOB/IEHME MO 3aABJIEHUW UL, Y4acTBYKWWWX B Aene, WAuM NO MHWUMATUBE cyha.
Mpu BO306HOBNEHUM MPOU3BOACTBA CyA M3BewWaeT UL, YYacTBYHWUX B Aesie Mo obwum
npaBuiaM rpaxAaHCKOro CyAonpovM3BOACTBA.

FnaBa 20. MpekpaweHue npoussoacTBa Mo Aeny

CtaTtbAa 247. OCHOBaHUA npeKkpaueHUA MpouU3BOACTBA MO

aeny

Cyn npekpawaeT Npou3BOACTBO MO Aeny, ec/u:

1) peno He noANexuMT pPacCMOTPEHUW B NOPsAKEe FpPaxaaHCKOro CyONpou3BOACTBA;

2) uMeeTCs BCTYMuBIIEE B 3aKOHHYW CUNY, BbIHECEHHOE MO CNOopy Mexay TemMu Xe
CTOpPOHaMM, O TOM Xe MpeaMeTe W MO TEeM Xe OCHOBAHUAM pelleHue cyAa WaW onpepeneHue
cyfa O npekpaweHun NpovM3BOACTBA MO Aeny B CBA3M C OTKA3OM WUCTUA OT MCKa WM
yTBEpXAEHWEM MUPOBOrO COr/aleHUsas CTOPOH, COrnawWeHuAa CTOPOH 06 yperynmpoBaHuu cnopa
(KoHONIMKTA) B nopsake Meavauuu;

2-1) umeeTCs MPUHATOE NO CNOpy Mexay TeMu Xe CTOpOHaMu, O TOM Xxe npeameTe U
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Nno TeM Xe OCHOBAHMUAM peleHue apbuTpaxa WM TpeTenckoro cyna;

3) ucTew oTkaslancAa OT UCKA, M OTKAa3 MPUHAT CYLOM;

4) CTOpOHbl 3aK/JKW4YUIM MUPOBOE COrNalleHWe U OHO YTBEPXAEHO CYAOM;

4-1) CTOpPOHbl 3aKJWYUAN corfaweHne 06 yperynumpoBaHun cnopa (KOHPAMKTA) B
nopAagke meavauMn U OHO YTBEPXAEHO CYAOM;

5) nocne cMepTW FpaxpaHuHa, ABASAWWErocs OLHOW U3 CTOPOH MO Aeny, CNOpHoe
NpaBOOTHOWEHNEe He AonycKaeT NpaBornpeemMcTBa;

6) opraHusauus, BbiCTyNawwaa CTOPOHOW MO Aeny, JNMKBUAMPOBAHA C NpeKkpaweHuem
ee AeATeNbHOCTU U OTCYTCTBMEM MPaBONpPeeMHUKOB.

CHocka. CTaTbA 247 C WU3MEHEHUAMU, BHECEeHHbIMM 3akoHamu PK oT 28.01.2011 N 402-
IV (BBOAMTCS B feiicTBue C ©5.08.2011); oT 03.07.2013 N 125-V (BBOAMTCA B AeicTBUe
Nno UCTEYEeHUU AecATU KaJieHLapHbIX AHEel nocne ero nepeoro opuumanbHOro onybsMKOBaHMA).

CTaTbA 248. MopAAokK U nocneacTBUA MNpekpalweHua

npousBoAcCTBa No geny

1. MNpou3BOACTBO MO Aeny npekpawaeTca onpepesneHnem cyaa.

2. B cny4dae npekpaweHua npou3BOACTBa MO Aeny BTOpuYHoe obpaweHue B cyh no
criopy Mexay TeMmMu Xe CTOpoHaMu, O TOM Xe npegMeTe M MO TeM Xe OCHOBaHUAM He
ponyckaeTcA.

3. lMpekpawaa npou3BOACTBO MO Aeny MO OCHOBAaHUAM, MNpeayCMOTPEHHbIM MOAMYHKTaMM
1), 2) n 2-1) cTaTbu 247 HacToAwero Kogekca, CyA B onpefesieHWM yKasbiBaeT O Bo3BpaTe
rocyfapCTBEHHOW MOWAMHbBI U 06 OTMeHe MPUHATLIX Mep Mo obecneyeHuw ucka.

4. Ha onpepeneHve cyga O NpekpaweHMM NPOUM3BOACTBA MOXeT OblTb MojaHa YacTHaA
xanoba, npoTtecT.

CHocka. CtaTbA 248 C M3MeHeHuWeM, BHeCeHHbM 3akoHoMm PK oT ©3.07.2013 N 125-V
(BBOOMTCA B AeNCcTBME MO UCTEYEeHUW AEeCATU KaNeHOapHbIX AHeil nocse ero nepBoro
opuLManbHOro ony6aMKoBaHUA) .

FnaBa 21. OcTaBneHMe 3afBJIeHUA 6e3 pacCcMOTpeHus

CTaTbA 249. OCHOBaHWA OCTaBJieHUA 3aABAeHUA 6e3

paccMoTpeHus

Cyn ocTaBnaeT 3asABneHuWe 6e3 pacCMOTpeHuA, ecau:

1) ucTuom He cobnAEH YCTAHOBJ/IEHHbIi 3aKOHOM ANA [AAHHOW KaTeropuu aen
ob6A3aTenbHbIl NOpPAAOK MpeABapUTENbHOrO AOCYAe6HOro paspeweHua crnopa U BO3MOXHOCTb
NpUMEHEHUA 3TOro nopsafaka He

yTpayeHa;

2) 3aAB/fieHWe MOJAHO HeneecnoCOobHbIM IULIOM;

3) 3aABfeHWe MOAMUCAHO MM MOAAHO NINLOM, HE WMEKWMM MNOJHOMOYUI Ha ero
noanucaHue unu npeabABieHuUe;

4) B NpoOM3BOACTBE 3TOr0 WAM [pYyroro cypga nvmbo apbutpaxa uau TpeTeickoro cypna
uMmeeTCsa BO3OYXAEHHOe paHee Aeno Mo Crnopy Mexay TemMu Xe CTOpOHaMM, O TOM Xe npeameTe
M Mo TeM Xe OCHOBaHWUAM;

5) mMexAy CTOpPOHaMu B COOTBETCTBUM C 3aKOHOM 3aK/IWHYEHO COTJalleHWe o nepepaqe
[AHHOrO Crnopa Ha paspeleHue apbuTpaxa UM TpeTeWckoro cyja, eciau UHoe He
npeayCcMOTpPeHO 3aKOoHoAaTesibHbIMW akTamu Pecnyb6nuku KasaxcTaH;

6) CTOpPOHbLI, He MpoCuBWLME O pa3bupaTenbCTBe Aefla B UX OTCYTCTBUE, He SABUIUCH
B Cy4 MO BTOPUYHOMY BbI3OBY;

7) ucTeu, He NpoCuUBWKIA O pa3bupaTenbCTBe Aefla B ero oTCyTCTBME, He SABWICA B
Cys MO BTOpPUYHOMY BbI3OBY, a OTBETHYMK He TpebyeT paz3bupatenbcTBa gena no CywecTBy;

8) Nuuo, B WHTepecax KOTOpOro BO36YXAEHO AeNo, He MoAAepXano 3aAB/EHHOro
TpeboBaHusa;

9) nopaHo 3asBfieHWe O BO3BpalleHMM UCKOBOIrO 3asBJIeHUA, a OTBETYMK He TpebyeT
pa3bupaTenbcTBa Aena Mo cywecTBy;
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10) 3asBfieHWe MO JeslaM O BOCCTAHOBNEHUM MpaB MO YyTpavyeHHbIM LeHHbIM 6yMaram Ha
npeabABUTENA U OPAEPHbIM LIEeHHbIM bymaram nNogaHo A0 UCTEYEeHUA TPexXMecsHYHOro cpoka co
AHA ny6nukauum.

CHocka. CTaTbAa 249 C U3MEHEeHUAMU, BHeCeHHbIMU 3akoHamn PK oT 28.12.2004 N 24;
OT 05.02.2010 N 249-IV; oT ©3.07.2013 N 125-V (BBOAMTCA B AelCTBME MO UCTEYEHUU
LeCcATW KaneHAapHbIX AHeN nocne ero nepeoro opuuMasbHOro onyb6/MKOBaHMA).

CTtaTbA 250. [opAaaoK U nocneacTBuUA OCTaBJ/ieHUA

3aABneHuA 6e3 paccMoTpeHus

1. MNpou3BOACTBO MO AeNy B CNy4Yaax OCTaB/eHUA 3aABneHUs 6e3 paccMoTpeHusd
3aKaH4yuBaeTCA onpegeneHvem cypa. B 3Tom onpepeneHun cypn obA3aH ykasaTb, Kak
YyCTpaHWTb MepeyucneHHble B cTaTbe 249 HacToswero Komekca obcToAaTenbcTBa,
npenATCTBYWWHNE pacCMOTpeHuw Aena. OcTaBnAAa 3aABneHue 6e3 pacCMOTpPeHWs Mo
OCHOBaHUAM, NpeayCMOTPEeHHbIM NoAnyHKTaMuM 1) M 2) cTaTbu 249 HacToswero

Kogekca, B onpefefieHWM Cyph YKasbiBaeT O BO3BpaTe rocyfapCTBEHHON MOW/WHb U 06
OTMEeHe MNPUHATLIX Mep no obecnevyeHWw UCKa.

2. Ha onpepeneHve cypa o6 ocTaBneHun 3aABneHuMA 6e3 pacCMOTpeHUA MOXeT ObiTb
nofaHa 4YacTHasa xanoba WAM npuHeceH NpoTecT.

3. MNocne ycTpaHeHUA O6CTOATENbCTB, MOC/AYXMUBWWX OCHOBAHMEM ANA OCTaB/eHUSA
3aABNeHnA 6e3 pacCMOTpeHWSs, 3aMHTEepecoBaHHOEe /ULO BrpaBe BHOBb 06paTUTbCA B Cya C
3aABJieHMeM B obwem nopspke.

4. Cyn no XopaTalcCcTBY MCTUA WM OTBETYMKA OTMEHAeT CBOe onpegeneHue ob
OCTaBJIEHUN 3asaBNeHUs 6e3 pacCMOTPEHUA MO OCHOBAHMAM, YKa3aHHbIM B MOAMNYHKTax 6) u
7) cTaTbu 249 HacToswero Kogekca, €C/M CTOPOHbl MpeAcTaBAT AOKasaTeNbCTBa,
noATBepXAalWmMe yBaXuTesibHble MPUYMHBI OTCYTCTBUA UX B cyAebHOM 3acedaHun. XoAaTancTeo
06 oTmeHe onpegeneHus o6 ocTaBieHUM 3asaBaeHuA 6e3 paccMOTpeHMA paccmaTpuBaeTcA
cynoMm B cyaebHOM 3acefjaHuu B TevyeHue AEeCATU OHEW C MOMEHTa ero nocTymJieHuA B cyh C
ydacTueM nua, 3aaBUBLErO0 XOAATANCTBO.

5. Ha onpepeneHue cypa o6 oTka3e B yAOBNETBOPEHMM TAKOro XxoAaTaWcCTBa MOXET
6bITb MOJaHa YacTHaA xanoba.

CHocka. CTtaTbA 250 C M3MeHeHuAMU, BHeCeHHbIMU KOHCTUTYUMOHHbIM 3akoHoM PK oT
03.07.2013 N 121-V (BBOAUTCS B LEWCTBUE MO UCTEYEHUU [ECATU KaNeHAapHbIX AHEW nocne
ero nepsoro opuumanbHoro ony6JMKOBaHMUA).

FnaBa 22. OnpepgeneHue cypaa
CtaTtbAa 251. OnpepeneHve cyAa U MOpPAAOK ero BblHECEHUA
1. AKT cyda nepBOW WMHCTaHUMKU, KOTOpbIM Ae/I0 He pa3pewaeTcsa Mo
CywecTBY, BbHOCUTCA B (QOopmMe onpenenieHun.
2. OnpepeneHne BbIHOCUTCA CYAOM B BuAE CaMOCTOATENIbHOMO
npoueccyanbHOro AOKYMeHTa B nopAaake, npeayCcMOTPEHHOM cTaTben 217
HacToAwero Kogekca.

3. MNpu paspeweHnn HeCNOXHbIX BOMPOCOB CYJ MOXeET BbIHECTWU ornpepeneHve, He
yhanfficb M3 3ana cyaebHoro 3acepjaHusa. Takoe onpepesieHne 3aHOCUTCA B NPOTOKON
cynebHoro 3acepaHus.

4. OnpepeneHve ornawaeTcAa HemMeAJIeHHO NOC/Je ero BblHECEHMUA.

CtaTtbAa 252. CopepxaHue onpepeneHvsA

1. B onpegeneHun [JOJXHbl 6blITb yKa3aHbl:

1) paTa “ MecToO BblHECEHMA onpenesneHuns;

2) HauMeHOBaHWe cyja, BblHecwero onpegesieHne, GamuauuM U UMHUUMAALL CyAbU U
cekpeTapAa cynebHOro 3acepaHus;

3) nvua, ydvacTBykwue B gene, npegMeT Cnopa WauM 3asBleHHoe TpeboBaHue;

4) BOnpoc, No KOTOPOMY BbIHOCUTCS OMpeaeneHue;

5) MOTMBbI, MO KOTOPbLIM CyA Mpuwen K CBOMM BbiBOGAM, W CCbiIKa Ha
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3aKOHbl, KOTOpbIMW CyA pYyKOBOACTBOBAJICA;
6) NocTaHOBNEHWe CyAa;
7) nopAagok U Cpok obxasioBaHMA onpepeneHusa, eciiv OHO MOANEeXUT
o6xanoBaHuio.

2. OnpepeneHve, KOTOpOe BLIHOCUMTCA CYAOM B 3aJie cynebHOro 3acedaHuda, AOJXHO
copepxaTb CBefeHUs, MnepeyvucsieHHble B NOANYHKTAX 4)-6) HacTosweh CTaTbM.

CHocka. CTtaTtbAa 252 C u3MeHeHueM, BHeCeHHbM 3akoHoMm PK oT 10.12.2009 N 227-1IV
(BBOAMTCA B peicTBue C 01.01.2010).

CtaTtba 253. YacTHble onpepeneHua cyaa

1. MNpwu BbLIABNEHWM B CyAebHOM 3acefaHun CyvyaeB HapyWeHUA 3aKOHHOCTU CyA BrpaBe
BbIHECTU YacTHOe onpejefieHne U HanpaBuUTb ero COOTBETCTBYWIWMM OpraHuM3auuam,
OOJDKHOCTHBIM MM WHBIM NULAM, BbINMOJHAWWKMM yrnpaBfieH4Yeckue ¢yHKUMM, KOTopble obs3aHbl B
MECSAYHbIA CPOK COOBWMTb O MPUHATBLIX UMM Mepax.

2. HecoobuweHne O NMpPUHATHLIX Mepax BAevYeT aAMUHUCTPATUBHYH OTBETCTBEHHOCTb B
COOTBETCTBUM C 3aKOHOM . HanoxeHue aAMUHUCTPATUBHOIO B3bICKAHMA He ocBoboxaaeT
COOTBETCTBYHWMUX UL, OT 06A3aHHOCTM COOOWMTbL O Mepax, MPUHATBIX MO YaCTHOMY
onpegeneHuw cypga.

3. EcAn npu paccMOTpPEHUM fena cypn Ob6HapyXuT B AEWCTBUAX CTOPOHbl, APYruX
Y4aCTHMKOB Mnpouecca, [O/XKHOCTHOrO WAM WMHOrO fiMua MpU3HAKWM NpecTynieHua, OH coobwaeT
06 3TOM npoKypopy.

4. YacTHoe onpegeneHne MoxeT ObiTb 06XanoBaHO SULAMU, MHTEPECOB KOTOPbLIX OHO
KacaeTcA, B nopsaake, npefyCMOTPEHHOM 4HacTbl 4eTBepTOW CTaTbu 344 HacToAwero
Kopekca.

CHocka. B cTaTbi 253 BHeceHbl uaMeHeHMA 3akoHoM PK ot 11 wuwnAa 2001 r. N 238.

CtaTtbA 254. BbicbiKa siMuam, y4YacTBYHWUM B Aesie, KOnui

onpegeneHua cypa

CTOpOHaM M Apyrum nuuam, ydacTBYyWWWMM B Aene, He ABMBWMMCA B cyaebHoe
3acefaHue, KOMWW onpejenieHUA cyAa O NMPUOCTAHOBAEHWU WM MpekpaweHUM MpousBOACTBA MO
feny, nvubo 06 ocTaBneHun 3aABNeHUA 6e3 pacCMOTPEHMSA BbICHUIAWTCA He MNo3aHee MNATU AHeN
CO [OHA BblHECEHUA ornpepenieHuA.

Fnasa 23. MpoToKobl

CtaTbA 255. 06A3aTeNbHOCTb BeAeHMA NpoToKona

0 Kaxaom cynebHOM 3acefaHuWM cyja NepBOA MHCTAHUMKM, @ Takke O KAaxAOM OTAESIbHOM
npoueccyanbHOM AelNCTBUW, COBEpWEHHOM BHe 3acefaHuA, COCTaBfiAeTCA NpOTOKOA.

CtaTtbAa 256. CopepxaHue npoToKona

1. MpoTokon cynebHOro 3acefaHua MAM OTAENbLHOrO MpoueccyasnbHOro AencTBuA,
COBeplWeHHOro BHe 3acefaHua, AONXEeH OoTpaxaTb BCe CYWeCTBEHHble MOMEHTHI
pasbupaTenbcTBa Aena WM COBEpWEeHUA OTAEeNIbHOro npoueccyasnbHOro AerWcTBuA.

2. B npoTokone cynebHOro 3acepaHua yKa3blBawTCA:

1) roa, Mecsld, YUCNO U MeCTO CyAebHOro 3acefaHua;

2) BpeMs Ha4vasla M OKOHYaHuA cyaebHOro 3acepaHus;

3) HaumeHOBaHWe cyja, paccMaTpuBawwero Aeso, ¢pamuauMuM M MHUUMAMABI CYAbM,
cekpeTapa cyaebHoro 3acefaHus;

4) HauMeHOBaHue pAena;

4-1) cBepeHuA O MNPUMEHEeHWU CYyLOM CpeacTB ayauo-, Bugeosanucu u (unu)
cTeHorpadupoBaHusa;

5) cBefeHUA O ABKe nuy, y4acTBywWMX B aene, npenctaBuTeneit, ceuiaeTeneu,
3KCNepToB, CMNeunanncToB, MepeBoAYUKOB;

6) CBeAEeHWSs O pa3bACHEHMM NuULAM, Y4acTBYWWMM B aene,

npeacTaBUTENAM, a Takxke MepeBOAYMKY, 3dKCNepTam U cneuuvanuctam ux
npoueccyasnbHblX NpaB U 0b6s3aHHOCTEN;
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7) pacnopsaxeHus npeacefaTeNnbCTBYHWEro U onpeneneHns, BblHECEHHble CyaoM B 3asne
cynebHoro 3acepaHus;

8) 3anABneHus, XoAaTalcTBa M ObObACHEHMA uUU, YYacTByWWUX B Aene, U
npeacTaBuTenen;

9) nokasaHuA cBuAeTesiei, YCTHble pa3bACHEHMA 3KCNepTaMu CBOUX

3aKJIO4YEHUN, NOACHEHUA CneunasncTosB;

10) cBepeHuss 06 OrnaweHuMnM AOKYMEHTOB, [AaHHble OCMOTpa BeleCTBEHHbIX
JOoKa3aTeNnbCTB, MPOCAYWUMBAHWA 3BYKO3anucein, npocmoTpa BuAeOo3anucen, KUHOMAaTepuanos;
11) cBefeHMA O 3aK/WYEHUU FOCYAAPCTBEHHbIX OPraHOB U OpPraHOB MeCTHOro

caMmoynpaB/ieHusa, y4acTBOBaBWWX B Aefsle Ha OCHOBaHWM cTaTbu 57 HacToAwero Kopekca;

12) copepxaHue BOMPOCOB M OTBETOB, UMEBWMX MECTO B 3aje cyfnebHOro 3acepaHus;

13) copepxaHue cynebHbIX NpeHuid;

13-1) 3ak/Kw4YeHWe NpoKypopa, YYacTBOBAaBWEro B fefle Ha OCHOBAHUM CTaTbM 55
HacToAwero Kopekca;

14) cBepeHuss 06 OrnaweHMM M pasbACHEHUU COAEpPXaHUA peweHua u

onpepeneHnin, pasbACHEeHWW MopsaKa M Cpoka UX obxanoBaHUS;
15) cBefeHUs O pa3bACHEHUMM NULAM, YYacTBYWWMM B Aesie, MpaB
Ha O3HAKOMNeHMe C MPOTOKOJIOM U MNOAAYU Ha HEero 3aMeyvaHui;

16) paTa cocTaB/eHUA MpOTOKONa.

CHocka. CtaTtba 256 C M3MEHEeHUAMM, BHECEHHbIMU 3akKoHamu PK oT 10.12.2009 N 227-
IV (BBOASATCSH B geiicTBue C 01.01.2010); oT 29.12.2010 N 374-1IV (BBOAMTCA B AeicTBUe
NMo WCTeYeHWU AEeCSATU KaNeHJApHbIX AHei nocne ero nepsoro opuuManbHOro onyb6/aMKoBaHUA) .

CtaTtbAa 257. CocTaBsieHMe NpoTOKoONa

1. MpoToKONn cOoCTaBNAeTCA cekpeTapeM cynebHOro 3acepaHus.

2. Mo kKaxgomy cynebHOMy 3acefaHu WaM Mo OTAeNIbHOMY MnpoueccyanbHOMY AeNCTBUK
COCTaBNAETCA OTAEeNbHbI NPOTOKOJ.

3. MNpOTOKON WU3roTaBAMBAETCA KOMMbHTEPHbLIM, 3JIEKTPOHHbIM (BK/KWYAA UUPPOBYH
ayavo-, BUAEO03aNUCb), MAWMHOMWUCHBIM NIM6O PYKOMUCHBIM CMOCO60OM. [lOMOJIHUTENbHbIE
MaTepuansl ¢ukcauumm cyaebHoro 3acepaHusa npuobwawTca K NpOTOKoNy cynebHOro 3acepaHus
N XpaHATCA BMecTe C maTepuanamu pena.

4. Jlwua, yyacTBywuue B Aene, W MNpeacTaBuUTeNu BrnpaBe XoAaTaWcTBOBaTb 06
orjlaweHunm Kakom-nmbo 4acTu NpoTOKONA, O 3aHeCeHMUM B MPOTOKOA CBefeHuih 06
obcToATENbCTBAX, KOTOpble OHWM CHYUTAKWT CYWECTBEHHbIMM ANA Jena.

5. MpoTokon AonxeH 6blITb M3rOTOB/AIEH M MOAMWCAH HE MO34Hee Tpex AHeil nocne
OKOHYaHuA cypebHOro 3acepaHusa, a NpoTokoa 06 OTAeNbHOM MpoueccyasibHOM AEWCTBUM - He
nosgHee cnepywwero AHA nocse ero cosepweHuA. MO CNOXHbBIM Aenam U3roToBAeHUE U
noanucaHue npoTokona cynebHOro 3acefaHua MOXeT ObiTb OCylWwecTBNeHO B 6onee AAUTENbHbIN
CpOK, HO He Mo3aHee, 4eM 4epe3 AeCATb AHEN MNoc/je OKOHYaHusA cyaebHOro 3acefaHusA.

6. lpoTokon noAnuceiBaeTcA npeacefaTeNbCTBYWOWUM U cekpeTapeMm. Bce usmeHeHnus,
nonpasku, AOMOJHEHUS AOJIKHbI ObITb OrOBOpEHb B MPOTOKO/AE U YyAOCTOBEPEHbl MX MOAMUCAMM.

7. Mo xopaTalcTBy /uU, y4acTBYKWWMX B Aene, WAN UX NpeacTaBuTenein cyp obAsaH
npeAcTaBUTb MPOTOKON B (OpMe 3S/NeKTPOHHOrO AOKYMEHTa, YAOCTOBEPEHHOro 3/1eKTPOHHOM
uMdpoBOIN NOAMUCHH NpeAcefaTENbCTBYHWErO U cekpeTapAa cyaebHoro 3acepaHuA.

CHocka. CtaTtbAa 257 C M3MEeHeHMAMM, BHECEeHHbIMU 3akoHamum PK oT 10.12.2009 N 227-
IV (BBOASTCS B geiicTBue C ©1.01.2010); oT 15.07.2010 N 337-IV (nopAagok BBeAeHUS B
neicTBne cMm. CT. 2); oT 17.02.2012 N 565-IV (BBOAMTCS B JeilcTBue C 01.07.2012).

CraTtbA 258. 3ame4aHuAa Ha MPOTOKON

Nwua, yyacTBywwue B fene, WauM UX npeacTtaBuTenu BnpaBe 3HAKOMUTbCA C
NpPOTOKONOM CyAebHOro 3acefaHuWsi B Te4YeHUe NATU AHell CO AHSA ero W3roTOBNAEHMA U
NnOAMWCAHUA M B TeYyeHue NATU AHeW NoJaTb 3aMeYaHUs Ha MNPOTOKOJA B MUCbMEHHOM BuAe Wau
B ¢opMe SNeKTPOHHOro AOKYMEeHTa, YAOCTOBEPEHHOrO 3/IeKTPOHHOW UUOPOBOM MNOAMUCHID, C
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yKa3aHuMeM Ha [OnyleHHbIe B HEM HEenpaBWAbLHOCTU WU HEMOJSIHOTY COBEPWEHHbIX
npoueccyafbHbiX AeACTBUA M duKcaumm (OTpaxeHusa) UX pe3ynbTaToB.

CHocka. CTaTbsa 258 B pefakuuu 3akoHa PK oT 10.12.2009 N 227-IV (BBOAMUTCSH B
jeicTBre c 01.01.2010); C U3MEHeHUAMU, BHeCeHHbIMM 3akoHoM PK oT 15.07.2010 N 337-IV
(nopapok BBeAeHUA B AeWCTBME CM. CT. 2).

CtatbA 259. PaccmoTpeHuMe 3amMeyaHWA Ha MPOTOKOAN

1. 3amMey4aHuA Ha MpPOTOKON paccMaTpuBaeT MOAMUCABWKWIA ero npeacenaTeNbCTBYHWUNA,
KOTOpbIA B CAy4Yae COrnacusa C 3amMe4YaHuAMM y[OCTOBepAeT WUX MNpaBWIbHOCTb.

2. B cny4dae Hecorsacua npepcefaTtenbCTBYHWEro C MOAAHHBIMA 3aMeYaHUAMU OHMU
paccMaTpuBaWTCA B CcyAebHOM 3acefaHuMM C U3BelWeHUeM ul, Yy4acTBOBAaBWMX B pPacCMOTpPEHUM
fena. HeaBka nuuy, y4acTBOBaBWWX B pacCMOTPEHUU Aena, He ABNAETCA nNpenATcTBUEeM AnA
paccMOTpeHUA 3aMeYyaHWW Ha NpOTOKOA. B pe3synbTaTe paccMOTpeHUMA 3aMedaHui
npeacenaTenbCTBYWWNIA BLIHOCUT onpefeneHue o6 yaoCTOBEPEeHUM UX MpaBUSIbHOCTU NnMbo 06
X MOJSIHOM WM YAaCTWUYHOM OTKNOHeHuM. OnpepeneHune cypa o6XasoBaHWI M ONPOTECTOBAHUK
He MNoANEexuT, HO BO3paxXeHWs Ha onpeneneHume MOryT ObiTb BKJIWHEHbl B anensfALUOHHYH
xanoby wau npoTtecT. Bce 3ameyvyaHusa npuobwawTca K peny.

3. 3aMeyaHuA Ha MpOTOKON AOJXHbl 6bITb pacCMOTpeHbl B TeYeHWe MATM AHeil CO [HA
X nogaum.

4. B cnyvyae, Korpa npeacefaTeNnbCTBYHWMA NO Aeny MO KakuM-ambo 06beKTUBHBIM
NpUYMHAM He MOXEeT pacCMOTpPeTb 3aMe4yaHUA Ha NPOTOKOA, OHU MPUOBWAKNTCA K MaTepuanam
jena.

CHocka. CTaTbsa 259 B pefakuuu 3akoHa PK oT 17.02.2012 N 565-IV (BBOAWUTCSH B
geicTBue c 01.07.2012).

FnaBa 24. 3ao4yHoe Npou3BOACTBO M 3a04YHOe pelleHue

CtaTtbA 260. OCHOBaHUA 3a04YHOro NMpouM3BOACTBA

1. B cny4ae HesiBKM B cyaebHoe 3acefaHue OTBETYMKA, M3BEWEHHOro HaAsiexawum
obpa3om O BpeMeHM M MecTe 3acefaHuA, He coobwuBwero 06 yBaXUTENbHbIX MPUYMHAX HEABKM
M HEe MpPOCUBWIEFO O PAacCMOTPEHUMU Jesla B €ro OTCYTCTBUE, [AeN0o MOXeT ObiTb pacCMOTPEHO B
nopAgke 3a04HOro Mpous3BOACTBa, €C/AU NPOTUMB OTOr0 He BO3paxaeT ucrteu.

2. Mpu y4yacTun B penie HECKOJIbKMX OTBETYMKOB pacCMOTpeHWe pena B nopagke
3204HOrO0 MPOU3BOACTBA BO3MOXHO B CJ/ly4ae HeABKM B cyaebHoe 3acedaHue Bcex
OTBETYMUKOB.

3. Ecau sBuBWMIACA B cyaebHoe 3acefaHWe UCTeL He COrjlaceH Ha pacCcMOTpeHue
Jena B nopajke 3a04HOro MNpovM3BOACTBa B OTCYTCTBME OTBeTYMKA, CYA OTKJagpiBaeT
pa3bupaTenbCTBO Aefla U HanpaBffieT OTBETYMKY M3BeleHUMe O BPEMEHU U MeCcTe HOBOro
cynebHoro 3acefaHuAa. B cnydae NOBTOPHOW HEABKW WM3BEWEHHOrO Hagaexawum obpasom
OTBeTYMKa Cy[ paccMaTpuBaeT Aeno B nopAfke 3a04HOro Npou3BOACTBA.

4. O paccMOTpeHuM Aena B MNopAAKe 3a04HOro MNPOM3BOACTBA CYJ[, BbIHOCUT
onpegeneHue.

5. Mpu M3MEHeHUM UCTUOM npeamMeTa WAM OCHOBAHUA UCKaA Cyh He Bnpase
paccMoTpeTb Aeno B MOpsfKe 3a04YHOrOo NpOU3BOACTBA B AAHHOM cyaebHOM 3acefaHuM.

CtaTtbAa 261. MopAaAoK 3a04YHOro MpousBOACTBA

Mpn paccmoTpeHun gena B nopApgke 3a04HOrO NPOU3BOACTBA Cyph ucciegyer
JoKa3aTenbCTBa, MNpeAcTaBJieHHble NuuamMuM, Y4YacTBYWWUMKM B Aene, Y4YUTbiBaeT UX [OBOAbI U
BbIHOCUT peleHue, KOTOpOe UMEHYeTCA 3a04HbIM.

CtaTtbA 262. CopepxaHue 3a04YHOro peueHus

1. CopepxaHue 3a04HOrO pelweHUA onpepenAeTcA nNpaBunamuM CTaTbu 221 HacToAwero
Kopekca.

2. OTnoxeHue BbIHECEHWA MOTUBUPOBAHHOINO 33a04YHOrO pelWeHWA He AonyckaeTcA.

3. B pe30/JITMBHOM YacTWU 3a04YHOIrO pelWeHUss AOJKHbI ObiTb YKa3aHbl CPOK U MOPSAAOK
nogayun 3aAB/eHUA OTBETYMKOM OO OTMEHe 3TOro pelweHua.



CtaTbAa 263. BbiCbiIKa KOMUM 3a04YHOrO pelleHuA
1. KonuAa 33a04HOroO peleHUA BbiCblIaeTCA OTBETYMKY He MNo3gHee Tpex AHeW CO AHA
ero BblHECEeHMA C yBe[OM/IEHWEeM O BpyYeHuu.

2. WcTuy, He nNpucyTCTBOBaBWeMy B cyaebHOM 3acefaHuu, KOMUA 33a04HOMO peleHus
BbiCblNaeTCA He Mno3gHee Tpex AHEW CO AHA ero BblHECEHWA C YBeAOMJIEHUEM O BpYYEHUU.

CTaTbA 264. 06XasoBaHWEe 3a04YHOIO pelweHus

1. OTBeTYMK BMpaBe nNojaTb B CYA, BbHECWWWA 3a04HOe pelieHue,
3asABNeHNne 06 OTMeHe 3TOro peweHUA B TeyeHWe MNATWU AHeid C MOMEHTa MONYYEeHUs UM KOmnuu
peweHuAa.

2. 3a04HOe peleHUe MOXeT 6biTb 06XanoBaHO CTOPOHaMKU WKW OMPOTECTOBAHO
NpoKypopom B anesiIALMOHHOM nopAfke no UcTevyeHuu
cpoka Ha nojadvy 3asBfieHMA 06 OTMeHe 3TOro peweHusa, a B caydvae,
eCnu 3aABNeHWe MnojaHo, - B Te4yeHWe NATHaALUaTU AHeill C MOMeHTa BblHECEHWUA CYAOoM
nepBol MHCTaHUUKM onpepenieHna ob oTkase B
YAOBNETBOPEHUN 3afABJIeHUA.

CHocka. B cTaTbl 264 BHeceHbl M3MeHeHMA 3akoHom PK oT 11 wwonAa 2001 r. N 238.

CTaTbA 265. CopepxaHue 3asAB/eHUMA 06 OTMeHe 3a04HOro

peweHuA
1. 3aaBneHne 06 OTMEHE 32a04HOrO peWeHUs [OJIKHO COAEpXaTb:

1) HauMeHOBaHWe cyAad, BbHECWErO 33a04YHOe peleHue;

2) HauMeHOBaHWe CTOPOHbI, MoJaBlel 3aAB/ieHue;

3) cBepeHus 06 0b6CcToOATENbCTBAX, CBUAETENIbCTBYHWWUX 06 YBaXUTENbHOCTU MPUYMH
HeABKM OTBeTYMKa B cyfebHoe 3acepaHue, U JokasaTenbCTBa, NOATBepxAawune 3Tu
obcToATenbCTBa, a Takxe AOKa3aTeNbCTBa, KOTOpble MOrYT MNOBAMATbL Ha COAepXaHue
peweHusa;

4) npocbby CTOpOHbI, NOAAKWWEN 3asBNEHUE;

5) nepeyveHb Mpunaraemblx K 3aABSEHU MaTepuasnos.

2. 3aaABneHnMe o6 OTMeHe 3304HOrO peWeHUA MOAMUCHLIBAETCA CTOPOHON Wiu ee
npepcTaBuTenemM MNpu Haauduu MOJIHOMOYMA U NpeacTaBAAeTCA B Cyhd C KOMUAMU MO HYUCHY
vy, y4YacTByWWuX B gene.

3. (NyHKT wucknawdeH - 3akoH PK oT 24 pekabpa 2001 roma N 276)

CtaTtbA 266. [leicTBMA cyAa nocne MpPUHATUA 3afABleHUsA

Cyn v3BewaeT /vy, YYacTBYWWUX B Jesie, O BpeMeHW U mMecTe pacCMOTpeHuA
3aABNeHnA 06 OTMeHe 3a04YHOrO peweHuA, HanpaBnAeT UM KOMUWU 3aABNEHUA W MPUSIOKEHHBIX K
HeMy MaTepuasioB.

CtaTtbA 267. PaccmoTpeHue 3afBneHus

3aaABneHne o6 OTMeHe 3a04YHOrO peleHuA paccMaTpuBaeTCs CYAOM B CcyaebHOM
3acefaHUn B Te4eHue AeCcATU JHEeW C MOMeHTa ero nocTymieHua B cyf. HeaBka nuu,
y4acTBYHWMX B Aene, M3BElWEeHHbIX O BPeMeHU U MecTe cynebHOro 3acepaHud, He
npenATCTBYeT pacCMOTPEHWU 3aABJIEHUA.

CtaTtbAa 268. MNonHomouuAa cypaa

Cyn, paccmoTpeB 3asBfieHWe 06 OTMEHEe 3a04HOro pelweHuUA, BLIHOCUT onpegeneHue ob
OTKa3e B YAOBNETBOPEHUU 3aABNEHUA WM 06 OTMEHE 3a04YHOro pelweHuA U BO30OHOBEHUM
paccMOTpeHuAa fefa No CcywecTBy B TOM Xe WM MHOM cOoCTaBe cyfna.

CtaTtbA 269. OCHOBaHUA K OTMeHe 3a04YHOro peweHus

3ao4Hoe peweHWe MNOANEXUT OTMeHe, eC/in Cyh YCTAaHOBUT, 4TO HeABKa OTBeTYMKa B
cynebHoe 3acefaHue 6Obula Bbi3BaHA YBaXMTENbHbIMU MPUYUMHAMM, O KOTOPLIX OH HE uMen
BO3MOXHOCTU CBOEBPEMEHHO COObWMTb CyAy, W NpeacTaBun AokalaTenbCTBa, KOTOpble MOryT
NOB/IMATbL Ha COAepXaHue peleHus.

CTaTbA 270. Bo3o6HOB/NEHWE pacCMOTpeHusa Agena
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Mpyn OoTMeHe 3a04YHOro peweHusa cyn BO306HOBNAET pacCMOTpeHWe gena no cywecTtsy. B
cnyyae HefABKM OTBETYMKA, M3BEWEHHOro
Hagnexawum obpa3oM O BpeMeHM U MecTe cyaebHOro 3acegaHusa, BbIHECEHHOE MpW HOBOM
paccMOTpeHuu fefla peweHue Cyaa He MNpu3HaeTcA 3a04HbIM. OTBETYMK He BrpaBe MOBTOPHO
nofaBaTb 3afABJieHWE O MepecMOTpe STOro pelweHua B MopsAAKe 3a04YHOro NpovM3BOACTBA.
CTtaTbA 271. 3aKOHHaA cuina 3a04YHOro peleHusa
3a04HOe pelleHMe BCTynaeT B CUAy MO npaBuaam cTtaTbu 235 HacToAwero Kopekca.
Mopgpaspen 3. Ocoboe mckosoe NMpPoM3BOACTBO
Fnasa 25. lpou3BoAcTBO MO 3aABJIeHUAM O 3awWuTe
uM3bupaTenbHbiX NMpaB rpaxgaH U obuecTBEHHbIX
obbeauHeHU, y4dacTByluMxX B Bblibopax,
pedepeHaymax
CtatbAa 272. Mopa4va 3aABAeHUA
paxaaHuH, obwecTBeHHOe ObbeAMHEHME, YNeH U3bUpaTeNbHOW KOMUCCUM, CUYUTawwue,
4YTO peweHuem, peicteuem (MnuM 6e3nencTBMEM) FOCYAAPCTBEHHOrO OpraHa, OpraHa MecCcTHOro
camoynpaBneHusa, usbupaTenbHON KOMUCCUU, AOSKHOCTHLIMA JIMLAMW HapywaeTcA NpaBo
n3bupaTtb unm 6bITb U36paHHLIMM, y4YacTBOBaTb B Bbibopax, pedepeHfyMe, BnpaBe obpaTuUTbCA
C 3afABJ/leHMeM B CyjA NO MOACYAHOCTU, YCTaHOBJIEHHON rfaaBoi 3 HacToAwero Kogekca u
ApYrvMM 3aKOHaMM.
CtaTtbAa 273. PaccMoTpeHue 3aABNEHUA
1. 3aaBneHune, MNOCTynuBWLEE B nepuoj MOArOTOBKW W MpOBeAeHuA BbiOGOpPOB, a Takke B
TeyeHue mecsla CO AHA FONOCOBaHUA, AOJIXHO ObiTb pacCMOTPEHO B NATUAHEBHbLIM CPOK, a
nocTynuelee 3a NATb AHEW OO roON0COBaHWA, B AeHb FON0COBaHWA U 00 O6bABAEHUMA UTOroB
BbI6GOpOB - HeMeAsieHHO.

3anaBneHne 06 obxanoBaHWK peweHUs U3O6UpaTENbHOW KOMUCCUM O HEObXOAMMOCTM
ucnpaBfeHUss B CNUCKax u3bupaTenein (BbiOOPWMKOB) AOMKHO ObITb pacCMOTPEHO B A€Hb
nocTynneHua.

2. 3afABfieHMe paccmaTpuBaeTCA CYAOM C yvacTuem 3aABUTensa, npeactaBuTens
COOTBETCTBYHWEH U3bUpaTeNbHOW KOMUCCUU UAM FOCYAAPCTBEHHOro opraHa, opraHa MecTHOro
camoynpaBieHusa. HesBKa B CyA YyKasaHHbIX JuL, Haajexawum obpa3oM WU3BEWEHHbIX O BpPEMEHMU
M MecTe cyaebHOro 3acefaHua, He ABAAETCA NPensATCTBUEM AN PAacCMOTPEHUA U paspeleHus
jena.

CHOCKa. B cTaTb 273 BHeceHbl U3MeHeHWA - 3akoHOM PK oT 9 wuwnAa 2004 r. N 583 ;
oT 8 uiona 2005 r. N 67 (Nopsnok BBeLEHUA B AeNCTBME CM. CT.2).

CtaTtbA 274. PeweHue cyga U ero UCnoJiHeHue

1. PeweHne cypa, KOTOpbIM 3asABfeHME MPU3HAHO OBOCHOBAHHLIM, ABAAETCA OCHOBAHWEM
AN BOCCTAHOBNEHUA HapyWeHHOro usbupaTenbHOro npaea.

2. PeweHne cypa BCTynaeT B 3aKOHHYKH CWUJly HEMeAJIEHHO U He MOoANexuT
anennAunMoHHOMY, KacCCauMOHHOMY oOb6XanoBaHuw. OHO HanmpaBnfAeTCA B COOTBETCTBYHWWIA
roCyAapCTBEHHbIN OpraH, OpraH MecTHOro CamoyrnpaB/ieHUA, WKW npejcepaTento
n3bupaTenbHON KOMUCCUMU. [lONKHOCTHbIE SMLA, BUHOBHbIE B HEUCMNOJIHEHUWU peweHnA cyaa,
HECYT OTBETCTBEHHOCTb, YCTAHOBJIEHHYH 3aKOHOM.

CHocka. CtaTtbAa 274 C N3MEHEHMAMU, BHECEeHHbIMM 3akoHamum PK oT 11.07.2001 N 238;
OT 09.07.2004 N 583; oT 10.12.2009 N 227-1IV (BBOAATCA B AeicTBue C 01.01.2010).
FnaBa 25-1. Mpou3BOACTBO MO 3asABJeHMAM 06 ocnapuBaHum
peweHuit, peiicTBuii (6e3[eMCTBUA) MECTHbIX
MCMNOJIHUTE/NIbHLIX OPraHOB, HapywawwmMx npasa
rpaxgaH Ha y4acTue B YroJIOBHOM
CyAONpou3BOACTBE B KayecTBe MPUCAKHOIO
3acepaTtens
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CHocka. Paspen pononHeH rnasou 25-1 - 3akoHom PK oT 16 AHBapa 2006 roga N 122
(BBOOMTCA B pgeilcTBue ¢ 1 sHBaps 2007 roga).

CtaTtba 274-1. MNopa4va 3aAB/eHUA

1. MpaxAaHWH, CYMTaWWWA, 4YTO pelweHuem, AeicTBuem (6e3nedCcTBMEM) MECTHOrO
WCMONMHUTENBHOrO OpraHa HapywaeTcCsa MpaBO rpaxAaHWMHa Ha ydacTue B npoueaype oTbopa
ANA y4acTuA B YroJIOBHOM CyJ[OMNPOM3BOACTBE B KadecTBe MPUCAXHOrO 3acepaTesia, Bnpase
0b6paTUTbCA C 3aABfeHMEeM B CyA MO NOACYAHOCTU, YCTAHOBNEHHOW rnaBoi 3 HacToAwero
Kopekca.

2. 3aABneHue MOXeT ObiTb NOAAHO B CyA B TeYeHWe CEMUAHEBHOrO Cpoka C MOMEHTa
OKOHYaHUA CpoKa O3HAKOMJIEHMA rpaxAaH B COOTBETCTBUM C 3aKOHOAATENbCTBOM Pecnybauku
Ka3axcTaH o npucAaxHbIX 3acepaTenAx C npegBapuTesibHbIMKM CMUCKaMUM KaHAWLATOB B
npucAxHble 3acepaTenu.

CtaTtbA 274-2. PaccMmoTpeHue 3afAB/ieHUA

1. 3asBfieHue, MOCTynNuBIEE B CPOKMW, YCTAHOBAEHHble CTaTbeh 274-1 HacToAwero
Kosekca, [OMKHO ObITb pacCMOTPEHO B ABYXAHEBHbIN CPOK, a MOCTYyNuBLEe B [eHb OKOHYaHUA
3TOro cpoka, - HemenJieHHO.

2. 3afABJieHMe paccMmaTpuBaeTCA CYAOM C y4acTueMm 3aABUTeNA, npeacTaBuTensa
COOTBETCTBYHIlEro MecTHOro WUCMOJIHUTENbHOro opraHa. HeABka B CyJA YKa3aHHbIX vy,
Hagnexawum o6pa3oMm M3BeWeHHbIX O BPEMEHM U MecTe cyaebHOro 3acepaHus, He sABNAeTCA
npenATCTBMEM AN1A paCcCMOTPEHUA U paspeleHua pena.

CtaTtbAa 274-3. PeweHue cyna no 3aABJIEHUHW M €ro UCNoJIHeHue

1. PeweHue cypa, KOTOpPbIM YCTAHOBJIEHO HapylleHWe npaBa rpaxAaHUMHA Ha yyacTue B
npoueaype otbopa ANA y4acTWA B YrONOBHOM CYAONPOM3BOACTBE B KadyecTBe MPUCAXHOMO
3acepaTtenda, fABNAETCA OCHOBaHWEM ANA BHECEHMA WUCMNpaBieHWA B npefBapuTenbHble CNUCKK
KaHAMOATOB B MNPUCAXHbIE 3acepaTenu.

2. PeweHue cypa HanpaBnAaeTCcA B COOTBETCTBYHWWWWA MECTHbIN MCNOJHUTENbHbIA OpraH.
JOMKHOCTHbIE NMUa, BUHOBHblE B HEUCMOJIHEHUW peleHUA cyda, HecyT OTBEeTCTBEHHOCTb,
YCTaAHOBJIEHHYI0 3aKOHOM .

FnaBa 26. MpousBoacTBO No genam 06 ocnapyvBaHuMU
NOCTAHOBJIEHUI OpraHoB (AOMKHOCTHLIX Nvy),
YMOJIHOMOYEHHbBIX paccMaTpuBaTb gena o6
AaAMUHUCTPATUBHBLIX MpPaBOHapylleHUnAX
CHocKka. 3aronoBoK rnaBbl - B pefakuunm 3akoHa PK oT 11 uwna 2001 r. N 238.
CtatbAa 275. MNopaya xanobbl
1. BblHeceHHble opraHamu (AOMKHOCTHBLIMU NIMLAMU), MEpPeYUC/IEHHbIMU B MOANYHKTAX 2)
M 3) cTtatbu 538 Kopekca Pecnybnuku KasaxcTaH 06 agMUHUCTPATUBHbLIX MPaBOHApYWeEHUAX,
nocTaHOBAEHWA Mo fenam 06 aAMUHUCTPATUBHLIX MpaBOHapYWeEHWAX, He BCTynuBuUKWeE B
3aKOHHYH CUNy, MOryT 6bITb 06XanoBaHbl NMLaMKU, NPUBAEYHEHHbIMA K aAMUHUCTPaTUBHOWM
OTBETCTBEHHOCTU, MOTeprneBWUMU U WX 3aKOHHbIMU MpeACTaBUTENAMU, U 3alMTHUKaAMU, a
Takxe OnNpoTecTOoBaHbl NPOKYpOpoOM B CYA.

2. Jlvuo, noTepneBlWlee OT agMUHUCTPATUBHOINO MpaBOHapylleHuA, Takxe Brnpase
oCrnopuTb B CyAe MoCTaHoBJieHWe 06 agMUHUCTPATUBHOM B3bICKAHWUW.

3. (ucknw4deHa - 3akoHoMm PK ot 11 umwna 2001 r. N 238)

4. B xanobe AonxHbl ObITb yKa3aHbl CBeAeHuA, npeayCcMOTpeHHble cTaTbeil 150
HacToAwero Kopgekca, a Takke AaHHble O TOM, Kakoe KOHKpeTHO MoCTaHOoBAeHue obxanyetcs,
faTa ero BblHECEHUA, BPYYEHUA KOMUU UAN OObABMEHUA TFpaxAaHUHY.

5. Mopa4a xanobbl B Cyn npuocCTaHaBAMBaeT MCMOJIHEHME NOCTaHOBAEHUA 06
aAMWHUCTPATUBHOM B3bICKaHWU.

6. lMpepBapuTenbHoe obpaljeHne 3auHTepeCcOoBaHHbIX fiML, B BbilleCTOAWME OpraHbl UK
BblllecToAWEMY AOMKHOCTHOMY AuULy B MNopAfke MNOAYUHEHHOCTU He ABAAeTcA obA3aTeNlbHbiM



yC/IOBMEM ANA NpeAbABAEHUA Xanobbl B CyA U ero MpUHATUA CYAOM K PacCMOTPEHUK U
pa3peweHunin No CyuwecTBy.

7. Mponyck cpoka Ha nofayy Xanobbl, UCTeYeHUe CpOKa HaNOXeHuA
aAMUHUCTPATUBHOIO B3bICKAHMUA, a TaKxXe CpoKa WCMOJIHEHMA MOCTaHOB/IEHUA He ABAAeTCA
OCHOBaHMEM K OTKa3y B MPUHATUMU CYAOM Xasiobbl K paccMmoTpeHuw. Cpoku M UX 3HaYeHue anA
NpaBWNbHOTO pa3peleHna fen MNpoBepANTCA CYAOM, He3aBUCUMO OT COAEpXaHUA Xanobbl.

CHocka. B cTaTbi 275 BHeceHbl U3MeHeHMA 3akoHoMm PK oT 11 wwna 2001 r. N 238.

CtaTtbA 275-1. MopApok o6XanoBaHUA, ONPOTeCTOBAHUA

nocTaHoBAeHUA no aeny o6
aAMUHUCTpPaTUBHOM MpaBOHapylWeHUU
B cyae

ApXV1BHas Bepcus

1. Ha nocTaHoBneHue opraHa (AOMKHOCTHOrO fiMUA), YMNOJHOMOYEHHOIO
paccmaTpuBaTb Aefla 06 aAMUMHUCTPATMBHBIX NMPaBOHApYWEHWUAX, MOXeT ObiTb nogaHa xanoba
NiMuamn, nepeyvyUcneHHbMM B 4acTu nepBoi cTaTbu 275 HacToAwero Kopgekca,
HenocpeACTBEHHO B CyA B Te4deHWe AeCATU AHEeN CO AHA BPYYEHUA KOMUU MOCTaAHOBAEHUA.

2. Xanoba Ha MoCTaHOBJ/ieHME BblleCTOAWEro opraHa ([ONXHOCTHOro auua),
YMONHOMOYEHHOr 0 paccMaTpuBaTb Aefla 06 aAMMHUCTPATMBHBIX NMPABOHapYWeEHUAX, MOXeT ObiTb
nofgaHa B CyA B CPOKW WU NMLaMWU, YKa3aHHbIMU B 4acCcTW MNepBOi HacToAWeWh cTaTbu.

3. Ecam xanoba Ha nocTaHoBJieHMe Mo geny 06 aAMUHUCTPATUMBHOM NpPaBOHapylWeHUK
NocTynuna OAHOBPEMEHHO BbilleCcToAWeMy opraHy (AOMKHOCTHOMY fiMLY) U B Cyh, TO xanoba
paccmaTpuBaeTCA CYAOM.

4. TocTaHoBneHWe no geny o6 aAMUHUCTPATUMBHOM MpPaBOHApYyWeEHUU MOXeT 6biTb
OnNpoTecTOBaHO MPOKYPOPOM B CyA B Te4veHWe AeCATU AHEW CO AHA NOAYyYeHUA Komnuwu
NOCTaHOBJ/IEHUA.

CHocka. [JlononHeH cTaTben 275-1 - 3akoHom PK ot 11 wuwna 2001 r. N 238.

CTaTbA 276. PaccmoTpeHue Xanobbl

1. Xanoba paccmaTpuBaeTCcA CyAOM B LeCATWUAHEBHbIA CPOK.

2. Mpokypop, nuuo, nopaswee xanoby, a Takke aAMUHUCTPATUBHbLIA OpraH Uau
[OMKHOCTHOE /MU0, YbW AEeiCTBUMA OOXanywTCA, M3BeWawTCA CYAOM O BPEMEHM U MecTe
cynebHOro 3acefaHvs, OAHAKO WX HeABKa He fABNAETCA MpenATCTBMEM ANA PacCMOTPEHUA U
paspeweHua gena.

3. MNpun paccMoTpeHUU Aena cyp npoBepAeT 3aKOHHOCTb M 0HOCHOBAHHOCTb
nocTaHoBneHnA o6 aAMUHUCTPATMBHOM B3bICKAHMM, YCTaHaBAMBAET, MPOU3BOAUTCA /M OHO Ha
OCHOBaHUM 3aKOHA W YNPaBOMOYEHHbIM Ha TO OpPraHOM WAU [OMKHOCTHbIM AUUOM, cobnwaeH nu
YCTaHOBJIEHHbIN NOPAAOK MNpPUBJIeYEeHUA nvMua K agMUHUCTPATUBHON OTBETCTBEHHOCTU WM
BbIMOJIHEHUK BO3J/IOKEHHOW Ha Hero 06A3aHHOCTU, COBEpWWST N TpaxAaHWH AAMUHUCTPATUBHOE
npaBoHapyllieHue, 3a KOTOpoe 3aKOHOAaTe/IbCTBOM YCTaHOBJ/IeHa COOTBETCTBYyHWan
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OTBETCTBEHHOCTb, BWHOBEH JIN OH B COBEeplWEeHWN 3TOro HapylweHua.

CHocka. CTaTbA 276 C U3MEHEHMAMM, BHECEeHHbIMM 3akoHamu PK oT 11.07.2001 N 238;
OT 29.12.2010 N 374-IV (BBOAUTCS B LAEWCTBUE MO UCTEYEHUU AECATU KaNeHAApHbIX AHEen
nocne ero nepeoro opuuMasbHOro onybsMKoBaHuUA).

CtaTtbAa 277. PeweHue cypa

1. B ciydae npu3HaHUA CyAOM HeObBOCHOBAHHbIM MpuBJieYEHUE TrpaxAaHUHA K
AOMUHUCTPATUBHON OTBETCTBEHHOCTU 33 OTCYTCTBMEM COCTaBa WAM COObITMA
AOMVHUCTPATUBHOIO MNpaBOHApYWeHUA, a TakKXe B WHbIX MepeyuncsieHHblx B Kogekce 06
AAMUHUCTPATUBHBIX MPaBOHApPYWEHUAX CAYyYaax, MCKAYaKWMX Npou3BOACTBO MO Aeny 06
AAMUHUCTPATUBHOM MpaBOHapyWeHWUU, CYyA BbIHOCUT onpegeneHne o6 OTMeHe MOCTaHOBNEHMUA U
0 npekpaueHun gena o6 aAMUHUCTPATUBHOM MpPaBOHApYWEHUU.

2. Cyp BnpaBe W3MEHUTb Mepy B3bICKAHWA, Y4YUTbiBaA XapakTep COBepleHHOro

aAMUHUCTPATUBHOIO MpaBOHaApYWeHUA, JIMYHOCTb HapywuTenA, CTeneHb ero BWHbI,

ApXV1BHas Bepcus

MBHaA BepCKA




ApXV1BHas Bepcus
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ApXV1BHas Bepcus

MBHaA BepCKA

UMylleC TBEHHOE MOJIOXEeHUE, WHble O6CTOATEeNbCTBA, CMArYyawwne OTBETCTBEHHOCTb. He
JonyckaeTcA yCuUneHue agMUHUCTPATUBHOINO B3bICKaHWA CYAOM.

3. Ecau cypn yCTaHOBWUT, 4YTO AeNCTBMA aAMUMHUCTPATUBHOrO OpraHa, A[OMKHOCTHOrO
iMua Mo MPUMEHEHU AAMUHUCTPATUBHOIO B3bICKAHWA SBASKWTCA 3aKOHHbIMU M OBOCHOBAHHBLIMU,
cyn ocTaBAseT NOCTaHOBAeHUe 6e3 U3MeHeHWsa, a 3asBfieHue - 6e3 yAoB/eTBOpEHUA.

4. Ecnu cyp YyCTAHOBMUT, YTO MOCTaHOBNAEHMe No geny o6 aAMMHUCTPATUBHOM
NpaBoOHApYWeHUN 6blI0 BbIHECEHO aAMUHUCTPATUBHLIM OPraHOM WAW AOMKHOCTHBLIM JIULOM C
HapylweHMeM UX KoMMeTeHUWU, CyL OTMeHAeT MOCTaHOBNeHWe, a AeNno 06 aAMUHUCTPATUBHOM
npaBOHApYWeHUW HanpaBffeT Ha pacCMOTpPEeHMe BblueCTOAWero opraHa, AOMKHOCTHOrO auua,
€C/IN He UCTEKJN CPOKW AOMUHUCTPATUBHOINO B3bICKAHMA, WKW NpekpawaeT Npou3BOACTBO MO
jeny, ecnu UCTEeKNW CPOKM MPUMEHEHUA aAMUHUCTPAaTUBHOMO B3bICKAHUA.

5. O6xanoBaHMe BCTYMUBWUX U He BCTYMUBWMX B 3aKOHHYHW CWUYy OnpefeneHun cyjaa,
BblIHECEHHbIX MO Xanobe (MpoTecTy) Ha NOCTaHOBAEHUA opraHa (AOMKXHOCTHOro nuua),
YMOJIHOMOYEHHbIX paccMaTpuBaTb Aena 06 aAMUHUCTPATUBHLIX MpPaBOHapYyWeHMAX, NPOU3BOAUTCA
B nopAaake, yCTaHoOBAeHHOM Kofekcom 06 agMUHUCTPATUBHLIX MpPaBOHapYWeHUAX.

CHocka. B cTaTbi 277 BHeceHbl u3MeHeHMA 3akoHOM PK ot 11 wuwnAa 2001 r. N 238.

FnaBa 27. Mpou3BOACTBO MO Aenam 06 ocnapvBaHuu
peweHniA n geiicTeuin (unnm 6esgeincTseuA)
opraHos FocynapCTBEHHOﬁ B/1laCTU, MeCTHOro camoynpaBJieHUA,
obuwecTBeHHbIX O06befuMHEHUI, OpraHU3aUMiA,
AOJIKHOCTHBIX JIUL, U rocyAapCTBEeHHbIX cayXawux

CHOoCKa. B 3aronoBoK BHeceHbl U3MeHeHMA 3akoHoM PK oT 11 wuwnAa 2001 r. N 238.

CtatbAa 278. Mopa4va 3aABeHUA

1. TpaxAaHWH W pUAMYECKOoe NUUOo BrnpaBe OCMOpUTb peweHue, pencteue (uau
6e3neincTBue) rocynapCTBEHHOro OopraHa, OpraHa MeCTHOro caMoynpaBfieHWs, ObWeCTBEHHOrO
obbegnHeHnsa, opraHv3aumu, [OJKHOCTHOIMO AUUA, FOCYAAPCTBEHHOrO CAyXawero
HenocpeacTBeHHO B cyfe. [lpeaBapuTenbHoe obpalweHne B BbILECTOAWME OpraHbl U
OopraHusauum, [O/MKHOCTHOMY MUY He fBNASeTCA 06A3aTenbHbiM YyCN0BMEM ANA NpeabsaB/IeHUS
3aAB/IeHUA B CyA W ero MpUHATUA CYAOM K pPacCMOTPEHWID U paspeleHu no cywecTBy.

2. 3asBfieHue nojaeTcA B CyA MO npaBujiaM NOACYAHOCTMU, YCTAHOB/IEHHbIM r/1aBon 3
HacToAwero Kogekca. 3afABfeHMA, pacCMOTpPEHUE KOTOpbIX OTHECEHO K MOACYAHOCTM paMOHHbIX
CynoB, MOryT 6biTb nojaHbl B Cyf MO MeCTy XUTeNbCTBa rpaxgaHuvHa Anbo B cyd No MecTy
HaXOXAEHUA roCcyAapCTBEHHOro opraHa, opraHa MecCTHOro camoynpaBJfieHua, obwecTBEHHOro
obbeauHeHnsa, opraHv3aumm, AOMXHOCTHOIO /NNLA, FOCYAAPCTBEHHOrO CAyXawero, AeWCcTBUA
KOTOpPOro ocnapuBawTCcA.

3. OTKa3 B pa3peweHun Ha Bble3d U3 Pecnybauku KazaxcTaH 3a rpaHugy no
OCHOBaHMWI, 4YTO 3aABUTE/Ib OCBEAOMJIEH O CBeAeHUAX, COCTaBAAWWUX roCyAapCTBEHHYI0
TaWHy, ocrnapuBaeTCA B COOTBETCTBYHWIWEM pallOHHOM W MPUPABHEHHOM K HeMy CyAe Mo MecTy
NPUHATUA pelweHnsa ob ocTaBfieHWU Mpocbbbl O Bble3ge 6e3 yAoBAETBOpPEHUS.

4. (ucknwyeHa - 3akoHoMm PK oT 11 wwona 2001 r. N 238)

CHOoCKa. B cTaTb 278 BHeceHbl U3MeHeHMA 3akoHoM PK ot 11 wuwna 2001 r. N 238.

CTtaTbA 279. PeweHus, pelicteua (uan 6espeircTeBue)

rocyAapcTBeHHbIX OpraHoB, OpraHoB
MeCTHOro camoynpassieHus, obuecTBEHHbIX
obbeanHeHUA, opraHuM3auuin, [O/MKHOCTHBIX
vy, rocyaapCcTBEHHbIX CAyXawux,
nognexawme cynebHomy ocnapuBaHul

1. K peweHuam, pencteuam (uav 6e34elUCTBUI) FOCYJAPCTBEHHbIX OPraHOB, OpPraHoB
MEeCTHOro camoynpaBieHuAa, obWweCcTBEHHbIX OObeAWHEHUI, OpraHu3auuii, AOMKHOCTHbLIX AU,
rocyAapCTBEHHbIX CAyXawux, OCnapuBaeMbiM B cyje, OTHOCATCA KoJJiermajbHble U
€AMHONNYHble peleHnAa u peicteua (unu b6esneiicTeue), B pesynbTaTe KOTOPbLIX:



ApXV1BHas Bepcus
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ApXV1BHas Bepcus

MBHaA BepCKA

1) HapyweHbl npaBa, CBO60Abl M OXpPaHSAEMble 3aKOHOM WMHTepechl rpaxaaH u
pUaANHEeCKnX nuu;

2) co3paHbl NPenaTCTBUSA K OCYWECTB/IEHUKW TpaxAaHWHOM ero npas u csobon, a
TakKxe KHpuaMYeCcKUM SIMLUOM ero npaB U OXpaHAEMbIX 3aKOHOM MHTepecoB;

3) Ha rpaxaaHuWHa WU puauMyYeckoe SNMLO He3aKOHHO HanoxeHa Kakad-nunbo
0643aHHOCTb, WAM OHU HE3aKOHHO MpuBJieHeHbl K OTBETCTBEHHOCTHU.

2. He MoryT OblITb OCnoOpeHbl B CyAe B COOTBETCTBMM C HacToAWein raaBoi crneaywwme
peweHnAa U AeNCTBUA TOCyLapCTBEHHbIX OpPraHOB, O6WECTBEHHbIX O6beAMHEHWUA W LOJIKHOCTHbIX
vy

1) HOpMaTMBHblE MpaBOBble aKTbl, NMPoOBepKa KOTOPbLIX OTHECEHa K MCK/INYUTENbHOWM
KomneTeHuun KoHCTUTyuuoHHOro CoBeTa Pecnybnivku KasaxcTaH;

2) vHaMBMAYasibHble U HOPMATWUBHbIE MPaBOBble aKTbl, B OTHOWEHUM KOTOPLIX 33aKOHOM
npeaycMoTpeH WHOW MnopsAok cynebHOro o6xanoBaHuA.

CHocka. B cTaTbi 279 BHeceHbl U3MeHeHWA 3akKoHoM PK ot 11 wuwnAa 2001 r. N 238.

CtaTbA 280. Cpok Ansa obpaumeHua C 3aABNeHUEM B Cyj

1. FpaxAaHWH W pUAMYEeCcKoe NULOo BrpaBe 06paTUTbCA B Cyhd C 3aABNEHUEM B
TeyeHue Tpex MecAueB CO AHA, Koraa MM CTano M3BECTHO O HapylweHWu uUx npaB, cBobog U
OXpaHAeMblX 3aKOHOM MHTepecoB.

2. MNponyck TpexmMecAYHOro cpoka And obpaweHus C 3afABAEHUEM He ABAAETCH
OCHOBaHueM A5 cyAa K OTKa3y B NPUHATUKM 3aABneHuA. [puyunHbl nponycka cpoka
BbIACHAKNTCA B CcyAebHOM 3acefaHWM Mpu pacCMOTPEHUM 3afABJIEHWUS MO CYWeCTBY M MOTyT
ABNATLCA OAHUM M3 OCHOBAHMN K OTKAa3y B YAOBAETBOPEHUM 3afiBNEHUA.

CHocka. B cTaTbi 280 BHeceHbl u3MeHeHMA 3akKoOHoOM PK ot 11 wuwnAa 2001 r. N 238.

CtaTtbA 281. PaccmoTpeHue 3afABseHUA

1. 3asBieHMe paccmaTpuBaeTCA CYAOM B MeCAYHbIM CpOK C y4YacTueMm npokypopa,
rpaxgaHvHa, npeacTaBUTenNA puauM4eckoro nuua, pykKoBOAUTENA rocyfapCTBEHHOro oprada,
OopraHa MecTHOro camoynpaBneHus, obuwecTBEeHHOro 0bbeAuHeHWUA, opraHu3auuu,
JO/KHOCTHOIrO /MU WAN FOCYyAapCTBEHHOrO CAyXawero, peweHWa U AeUCTBUA KOTOPbIX

ocnapuBawTcAa.

2. HesaBka B cyjebHoe 3acepaHue KOro-nmbo M3 nepeyvncieHHbIX JUL, HaaJexawum
06pa30M M3BelEeHHbBIX O MecTe U BpeMeHu CcynebHOro 3acefaHua, He ABNSAETCA MPensaTCTBUEM
K paccMoTpeHu 3aaBneHusa. OQHAKO cyA MOXeT Mpu3HaTb ABKY YKa3aHHbIX AuL B cyaebHoe
3acegaHue obsas3aTesibHOW.

CHocka. CtaTtbAa 281 C M3MEHEHMAMMU, BHECEeHHbIMM 3akoHamum PK oT 11.07.2001 N 238;
oT 29.12.2010 N 374-IV (BBOAUTCS B LAEWCTBME MO UCTEYEHUWU AECATU KaNeHAapHbIX AHeMn
nocne ero nepeoro opuuMasbHOro onyb6aMKoBaHUA) .

CtaTtbA 282. PeweHue cyAa U ero UCMoJjiHeHue

1. Cya, npu3HaB 3afABAeHUe OOOCHOBAHHbLIM, BLIHOCUT peweHue 06 06A3aHHOCTHU
COOTBETCTBYHIEro rocyAapCTBeHHOro opraHa, opraHa MecTHOro caMmoyrnpaBJfieHuA,
0obWeCcTBEHHOrO 06bEeAUHEHUA, OpraHu3auuMu, LOMKHOCTHOrO /LA WAKM FOCYAAapCTBEHHOMO
cnyxawero yCcTpaHUTb B MOJIHOM ObbeMe [ONyleHHoe HapylweHue npaB, CBOOOL M OXpaHAEMbIX
3aKOHOM MHTEepecoB rpaxAaHWHA U HWPUANYECKOro auua.

2. Cyn oTkasbiBaeT B yAOBAEeTBOPEHUN 3aABNEHUA, €C/lU YCTAHOBUT, YTO
OoCMnapuBaeMble pelweHUs U AeNCTBUA OblM BbIHECEHb M COBEpWEHb B COOTBETCTBUU C 3aKOHOM,
B npefenax MnOJIHOMOYUIN FOCYyAApCTBEHHOrO OpraHa, opraHa MeCcTHOro CamoynpaB/eHusA,
obwecTBEHHOrO0 06beAWHEHUA, OpraHu3auuMuM, [OMKHOCTHOrO NMUa WUAM FOCyAapCTBEHHOIrO
cnyxawero v npaBa, CBObOOAbl M OXpaHAeMble 3aKOHOM MHTepechl rpaxfaHuMHa U HPUANYECKOro
iMua He O6blIM HapylWweHsl.

3. PeweHne cypa HanpaBaAeTCA ANA YCTpaHeHUA [OMYWEeHHbIX HapylWweHUin 3aKoHa
pyKOBOAUTE/NW IOCYyAAapCTBEHHOrO OpraHa, OopraHa MeCcTHOro caMoynpaBfieHWsi, ObWeCTBEHHOrO
obbeanHeHnsa, opraHuM3auuun, [OMKHOCTHOMY /ULy, FOCYAAPCTBEHHOMY CHyXalWeMmy, pelweHua u



ApXV1BHas Bepcus
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MBHaA BepCKA

LeACTBMA KOTOpbIX OblIM OCnopeHbl, NMbO BbiWeCcTOAWeMy B nopsagke MOAYUHEHHOCTWU Opraly,
OpraHusauuMM uan [OMKHOCTHOMY /ULy B Te4eHue Tpex [AHeil nocsie BCTYMJEHUA peweHua cyaa
B 3aKOHHYK Cuny.

4., 06 UCNONHEHUWU peleHUs AOJKHO ObiTb COObWEHO cyay, rpaxhaHWHY WK
pUANYECKOMY ULy He Mno3gHee, 4eM B MeCHAYHbIl CpOK CO AHA MOJyYeHUs pelweHusa cyga. 3a
HeucnosiHeHMe peleHUA cyga BUHOBHbIe [O/KHOCTHble siMUa HecyT OTBETCTBEHHOCTb,
npefycMOTpPeHHYH 3aKOHOM.

CHocCKa. B cTaTbi 282 BHeceHbl U3MeHeHWA 3akKoHoM PK ot 11 wuwnAa 2001 r. N 238.

FnaBa 28. HpOMBBOACTBO no pgenam 06 ocnapuBaHuu
3aKOHHOCTU HOPMATUBHbLIX MpPaBOBbIX aKTOB

CHOoCKka. B 3aronoBoK BHeceHbl U3MeHeHMA 3akoHoMm PK o1 11 wmwona 2001 r. N 238.

CtatbAa 283. lMopga4va 3aABAeHUA

1. TpaxAaHUH WX KPUAMYECKOe NLO, Ha KOTOpbIX pacnpocTpaHAeTcA AedcTBue
HOPMATMBHOIO MPaBOBOr0 akTa, CYMTawWMe, Y4TO MPUHATHIM U ONybHJAMKOBAHHLIM B
npefycMOTpeHHOM 3aKOHOM MNopAfAKe HOPMaTUBHLIM MPaBOBbIM aKTOM roCyAapCTBEHHOro opraHa
WNU [OJIKHOCTHOrO JIMLA HapywawTCA NpaBa U OXpaHAeMble 3aKOHOM WHTepechl rpaxgaH uau
pUAMYECKUX NUL, FapaHTUpoBaHHble KOHCTUTyuuen Pecnyb6auku KasaxcTaH, 3aKOHaMu U
ykasamu Mpe3upeHTa Pecnyb6nuku KasaxcTaH, BrnpaBe 06paTuTbCA B Cyh C 3aAB/EHUEM O
NPpU3HaHUM DTOro aKTa MpPOTUBOpEYaWUM 3aKOHY MOJHOCTbW WAM B OTAE/bHOW 4acTHu.

2. He noanexaT paccCMOTpeHuKW B cyde 3asABJieHUs 06 OocnapuMBaHUMM 3aKOHHOCTHU
HOPMATUBHLIX MPaBOBbIX aKTOB, MpoBepKa KOTOpPbIX OTHeceHa K
KoMneTeHuun KoHcTUTyumoHHoro CoBeTa Pecnybnukm KasaxcTaH.

3. 3asBfeHMe nopaeTcA NO MOACYAHOCTU, YCTAHOBJIEHHOW rnaBoi 3 HacToAwero
Kopekca.

4. 3adABneHue rpaxgaHuMHa M WPUANYECKOro JiMua AOJIXHO COOTBETCTBOBATb
TpeboBaHuAM, nNpeayCcMOTpPeHHbIM CcTaTbel 150 HacTosAwero Kopekca, u coaepxaTb
JOMOJSIHUTENIbHO [aHHble O HAaUMEHOBAHUM roCyAapCTBEHHOrO OpraHa WauM AOMKHOCTHOro auvua,
NPUHABLIErO HOPMATUBHLIM MPaBOBOW aKT, AaTe ero NpUHATUA, YyKa3aHue, Kakue KOHKpeTHO
npasa, CBo6OAb U OXpaHSEeMble 3aKOHOM MHTEepechl FpaxAaHUHA U WPUAUYECKOro nuua
HapywawTcA 3TUM aKTOM WAU ero OTAeJibHbIMA MONOXEeHUAMU, KaKUM CTaTbAM KOHCTUTYyUUU
Pecnybaukn KasaxcTaH, MOJIOXEHMAM 3aKOHOB, yKa3o0B [lpe3upeHTa Pecnybnumkm KasaxcTaH
NpoTMBOPEYUT OCNapuBaEMblil aKT.

5. K 3asBneHu npuobwaeTca KONuA OCNapuMBaeMOro akTa WM ero 4acTu C
yKa3aHueM, KakuUM OpraHoM MaccoBOM WMHPOpMaLMKM WM Korpa onyb6aMKoBaH HOPMATWBHbINA
npaBoBOMN aKT.

6. lMomava 3aABneHWA B Cy[ He MNpuUoCTaHaB/AuBaeT AeWCTBUMA HOPMAaTUBHOIMO
npaBoBOro aKkTa.

CHocka. B cTaTb 283 BHeceHbl uU3MeHeHMs 3akoHoMm PK ot 11 wuwna 2001 r. N 238.

CtaTtbAa 284. PaccmoTpeHue 3afBseHUA

1. TpaxAaHWUH WX KpUMYeckKoe nuLo, obpaTuBWLMECHA B Cyh C 3aAB/EeHUEM, a Takxe
rocyfapCcTBEHHbIH opraH (AOMKHOCTHOE ANLO), NPUHSABWWIA HOPMATUBHLIA NPaAaBOBOMN aKT,
M3BEWanTCA O BpPeMeHU M mMecTe cyaebHoro 3acepaHusa.

2. Jleno paccmaTpuBaeTCA B AECATUAHEBHbIN CPOK C MOMEHTa noAadu 3aABNeHMA C
06A3aTeNbHbIM yYacTUeM rpaxAaHuHa WAW MpeAcTaBUTENA KWpUAMYeCcKoro auua, npokypopa,
npeAcTaBUTENA FOCYAapCTBEHHOrO OpraHa WAW AO/XHOCTHOro nuua, MNPUHABLIEro HOPMAaTWUBHbIN
npaBoBOi aKT. OAHAKO B 3aBUCUMMOCTM OT OBCTOATENbCTB Aefla CyA MOXeT 3acnywaTb Aeno U
B OTCYTCTBUM KOro-numbo M3 He ABUBWUXCA B cyaebHoe 3acefaHMe 3auHTepeCOBAHHbIX uL.

3. B cynebHoM 3acepaHuu cypn npoBepseT KOMMETEHUMI FoCyAapCTBEHHOro opraHa
UNU [OMKHOCTHOrO Nuua, MPUHABLIErO0 HOPMATUBHbLIM NMPaBOBOW aKT, COOTBETCTBUE BCEro
HOpPMAaTUBHOIO MPaBOBOrO akTa WM ero oTheNbHoN 4YacTu KoHCcTuUTyuum Pecnyb6amku
KaszaxcTaH, 3akoHam M yka3am lpe3ngeHTa Pecnybnumkun KasaxcTaH.
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4. MNpun paccMOTpeHUU 3aABSIEHUA O NPU3HAHUM HOPMATUBHOINO MPaBOBOro aKkTa,
npoTuBopeYyawero 3akoHy, 06A3aHHOCTb AO0Ka3blBaHMA 06CTOATENbCTB, MOC/AYXUBLKX
OCHOBaHWeM AnA NPUHATUA YKA3aHHOro akTa, BO3/araeTcCA Ha rocyAapCTBEHHbIM OpraH wuau
OOJIXHOCTHOEe NNUOo, NpUHABLIEE aKT.

CHocka. B cTaTbi 284 BHeceHbl U3MeHeHMA - 3akoHOM PK ot 11 wuwna 2001 r. N 238.

CtaTtbA 285. PeweHue cyaa no 3aAB/eHUO

1. Cya, npu3HaB 3aABAeHUME HEOHOCHOBAHHLIM, BLIHOCUT pelleHMe o6 oTkale B ero
YAOBJIeTBOPEHUN .

2. Npn 06OCHOBAHHOCTMW 3aABNEHUA CYA B pelWeHWUM NpPU3HAET HOPMATMBHLIA NPaBOBOW
aKT HeAenCcTBYHWWWM MNOSHOCTbLK WMAW B OTAENIbHOW ero 4acTu C MOMEeHTa MNpUHATUA aKTa, O
4YyeM yKa3biBaeTCA B pe30JIOTUBHOM YacCTWU peweHuA.

3. B cnydae yAoB/neTBOPEHUA 3aAB/E€HUA Cyh YKa3biBaeT B pPe30JIOTUBHOM 4acTwu
peweHna, 4YTO pefakuuMs cpefcTBa MaccoBoi MHopmauuu obsisaHa onybAMKOBATbL B
YCTaAHOBJIEHHbIA CYAOM CpPOK COObWeHue O CynebHOM pelweHuu, eCcnu MpU3HaHHLIN
HeoenCTBYHWUM HOPMATUBHLIA MPaBOBOW aKT 6bin ONyb6AMKOBAH paHee AAHHLIM CpeACcTBOM
MaccoBoOW WMHPoOpMaUnK.

4. PeweHue cyda, KOTOpPbIM HOPMaTWUBHbLIA MPaBOBOM aKT B LUEAOM WKW B OTAENIbHOWM
€ro 4acTu NpuU3HaH HeaelCcTBUTENbHbIM, 0b0S3aTeNbHO ANA FOCY[APCTBEHHOrO OopraHa wuau
JO/MKHOCTHOrO /iMua, MPUHABWIEro 3TOT akT, ANA rpaxhaHuMHa UM HeonpejesieHHOro Kpyra nuvu,
Ha npaBa U cBoboAbl KOTOpPLIX PacnpoOCTPaHANOCL AENCTBUME OCMOPEHHOr0 HOPMAaTUBHOIMO
npaBoBOro akta. OHO uMeeT npewauuuanbHY CUNY, U 3aKOHHOCTb HOPMaTWUBHOIO MpaBOBOroO
aKTa MoxeT OblITb OCMOpeHa BHOBb APYrUMMU FpaxAaHamMu TONbKO B TOW ero 4acTu, KoTopas
He sABnAnNacb 06bLEKTOM MpoBepKM cypda.

FnaBa 29. O6paumeHMe NpoKypopa O MNMpU3HaHWM aKTOB
M OEeACTBUA OPraHOB M AO/MKHOCTHBLIX JINL, HE3aKOHHbLIMU
CHocKka. 3aronoBokK rnaasbl - B pegakumnm 3akoHa PK ot 11 wuwona 2001 r. N 238.
CtaTbA 286. ObpaweHue NpoKypopa B CBA3U C
OTKJIOHEeHUeM rnpoTecTa

1. B ciy4yae OTKJIOHEHMA npoTecTa NpPOKypopa Ha He COOTBETCTBYHWWWIA 3aKOHY
HOPMATUBHbIN NpaBoBOW akT M (WMAM) MPaAaBOBOW aKT MHAMBUAYANIbHOIO MPUMEHEHUS, a Takxe
Ha [EeWCTBUA roCyAapCTBEHHOro opraHa WAW AONXHOCTHOrMO /iuua OPraHoM WAU AOMKHOCTHbIM
NINLUOM, W34ABWMM HE3aKOHHbIM aKT WAM COBEPWUBWMM He3aKOHHble AeicTBuA, nubo
BbILECTOAWMM OpPraHOM MW AO/KHOCTHBIM JIMLOM, MNPOKYpop obpawaeTcA B Cyh C 3aAB/IEHUEM O
NPU3HaHUM ONPOTECTOBAHHOIO aKTa WMAW AEACTBUA HE3aKOHHbIM. 3aABfieHMe B Cyph nojaeTcA B
LeCATUAHEBHbIA CPOK C MOMEHTA MojyyYeHusa coobweHus O pesynbTaTax pacCMOTPeEHUS
npoTtecTa WM MO UCTEYEeHUU YCTAHOBJIEHHOrO 3aKOHOM CpoKa ANA ero pacCcMOTpeHuA.

2. ObpaweHue MpokKypopa B CyAn NpUOCTaHaBAMBaeT AEWCTBME ONPOTECTOBAHHOIO akTa
[0 paccMOTpeHusa CynoM.

CHocCKka. B cTaTb 286 BHeceHbl M3MeHeHUA 3akoHom PK ot 11 wuwna 2001 r. N 238.

CtaTtbAa 287. PaccmoTpeHue cyAom 3asfBieHUA NpoKypopa

1. 3aaBneHuMe npokypopa paccMaTpuBaeTCA CYyAOM B AECATUAHEBHbIN CpOK.

2. 3aABneHue npokypopa paccMaTpuBaeTCA C ero yyacTuem U C y4acTuem oprada,
JO/KHOCTHOTrO Nuua, MNPUHABWEro peweHWe 06 OTKJIOHEHMM MpoTecTa, WKW ero
npepcTasuTensa.

3. HedBka B cynebHoe 3acepaHue pyKoBOAWUTENI OpraHa, AO/MKHOCTHOro auua,
NpUHABWLEro peweHne o6 OTKJIOHEHWM MpoTecTa, WAM ero nNpeacTaBUTENs He CAYXUT
npenATCTBMEM K PacCMOTpPEHUI 3afABNEHUA MpoKypopa, OAHAKO CyA MOXeT NpU3HaTb ABKY
3TOro nuua obs3aTencHow.

CtaTtbA 288. PeweHue cypa no 3afABieHUI0 NpoKypopa

1. Cya, yCTaHOBMB, 4YTO 3afBJieHME NpPOKypopa OH6OCHOBAHHO, BLIHOCUT pelweHne o6
YyAOBJIeTBOPEHUN 3afABJIeHUA U MPU3HAHUM HOPMATUBHOINO NMpPaBOBOro akTa, MpPaBOBOro akTa
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WHOMBUAYANbHOFO MPUMEHEHUSA WM AEACTBUA HE3aKOHHbLIMM .
2. Ecnu cyp npusHaeT, 4YTO OMNpOTECTOBAaHHbLIN aKT WAKW AeincTeue
COOTBETCTBYHT 3aKOHY M MOJIHOMOYUAM OpraHa WAM AOJXKHOCTHOroO auua,
OH BbIHOCUT peleHne o6 oTKase B YAOBNETBOPEHUU 3aABNEHUS.
CHocka. B cTaTbi 288 BHeceHbl U3MeHeHMA 3akoHoMm PK oT 11 wwna 2001 r. N 238.
Mopgpaspnen 4. Ocob6oe Npou3BOACTBO
FnaBa 30. 06wue nosoxeHUA
CtaTtbAa 289. [lena, paccmaTpuvBaemble CyAoM B nopaake
ocoboro npousBoACTBa

1. K penam, paccmaTpuBaembiM CyAoM B nopsfake ocoboro npousBoACcTBa, OTHOCATCA
jena:

1) 06 ycTaHoB/ieHUU PaKTOB, MMEHWUX HPUANYHECKOE 3HayeHue;

2) O NpU3HAHWW TpaxaaHMHA 6e3BEeCTHO OTCYTCTBYHWMM M 06 OObSABNEHUM TpaxAaHUHA
YMEpWUMm;

3) 0 NpuU3HAHWW TpaxhaHWHA OrpaHUYEHHO [LeecrnoCO6HbM MK

HeLeecnoCcobHbIM;

3-1) o HamnpaB/ieHUM HECOBEpWEHHONeTHUX B CneuuasbHble opraHu3auuu obpasoBaHus
WAN OpraHu3auMM C OCobbiIM pEeXMMOM COAEepXaHud;

4) O NpPUHYAUTENbHOW FOCMUTaNU3auuMu TpaxAaaHUHA B MCUXMATPUYECKUIA CTauMOoHap;

4-1) o pecTpyKTypu3auuun ¢MHAHCOBLIX OpraHM3auuMii U OpraHu3auuin, BXOAAWUX B
6aHKOBCKMIN KOHr/oMepaT B KAYeCcTBe pOAMTENIbCKON OpraHu3auuMum U He ABAAKWMXCA
OMHAHCOBLIMM OpraHW3aUnAMK;

5) 0 6aHKpPOTCTBE HPUAMYECKUX NUL U WHAMBUAYANbHBIX

npeanpuHUMaTenei;

5-1) o peabunuTauun WPUAUHECKUX NUL;

5-2) 06 YCKOpEHHOW peabunuTaunn HpUANYECKUX NUL;

6) O MPW3HaHWM LOBUXMUMOW Bewn 6ecxo3AiHOI M MPU3HAHUWM MpaBa KOMMYHanbHOM
COO6CTBEHHOCTU Ha HeABWXMMOE MMYLECTBO;

7) 06 yCTaHOBNEHWM HEenpaBU/IbHOCTENH 3anuceil akTOB FPaxAaHCKOro COCTOAHUS;

8) no xanobam Ha HOTapuanbHble AENCTBUA WAM HA OTKA3 B UX COBEPWEHUU;

9) 0 BOCCTAHOB/IEHUM MpaB MO YTPaYeHHbIM LEeHHbIM Bymaram Ha npeabasBUTENs WU
OpAEepHbIM LeHHbiM 6yMaram (Bbi3biIBHOE MPOU3BOACTBO);

10) 06 ycbiHOB/eHMU (ypoyepeHun) pebeHka;

11) o NpuU3HAHWM MHOCTPAHHON MU MexAYHapOAHOW OpraHu3auuu, ocylecTBASHWeN
3KCTPEMU3M WU TEeppopUCTUYHECKYH AEATENbHOCTb Ha Tepputopuu Pecnybnmkum KasaxcTaH u
(vnn) pgpyroro rocypapctBa, 3KCTPEMUCTCKOW WM TEppopuUCTUYECKOh, B TOM 4ducse 06
YCTAHOBJIEHUN U3MEHEHUA €l CBOEro HaWMeHOBaHWA, a Takke O MNPU3HAHUN UHPOPMALMOHHBIX
MaTepuasioB, pacnpocTpaHAeMbix Ha Tepputopun Pecnybnvkum KasaxcTaH, 3KCTPEMUCTCKUMU;

11-1) o BbLIABOPEHMM MHOCTpAHUaA uau nvua 6e3 rpaxgaHcTBa 3a npedenbl Pecnybnauku
KasaxcTaH 3a HapyweHue 3aKoHozaTenbCTBa Pecnybnuku KasaxcTaH;

12) o nNpu3HaHWM NPOAYKLMU MHOCTPAHHOIro CpefcTBa MacCOBOM MHbopmauuw,
pacnpocTpaHfaeMoil Ha TeppuTopuum Pecnybnumkum KazaxcTaH, cogepxawen uHbopmauumw,
npoTMBOpEeYaWyw 3aKoHOoAaTeNbHbIM akTam Pecnybaukum Ka3axcTaH, He3aKOHHOW.

2. 3aKOHOM MOXeT ObiTb NpeayCMOTPEHO pacCMOTpPeHME W ApYyrux gen B nopsake
0coboro npousBoACTBaA.

CHocka. CtaTtbA 289 C M3MeHeHMAMU, BHeCeHHbIMM 3akoHamu PK oT 11.07.2001 N 238;
OT 23.02.2005 N 33; oT ©8.07.2005 N 67 (nopagok BBeAeHUA B AeicTBME CM. CT. 2); OT
10.07.2009 N 178-IV; oT 11.07.2009 N 185-IV (BBOAATCHA B JelcTBMEe C 30.08.2009); oT
10.12.2009 N 227-IV (BBOAATCA B geicTBue c 01.01.2010); oT 08.04.2010 N 266-1IV
(nopapok BBegeHUA B AelcTBME CM. CT.2 ); OT 23.11.2010 N 354-IV (BBOAMUTCH B
JeicTBME MO UCTEYEHUU [EeCATU KaneHAapHbIX AHEW Mocne ero nepBoro oduumanbHOro
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onybnmkoBaHuAa); oT 01.03.2011 N 414-1IV (BBOAMTCA B geicTBue ¢ 01.01.2010); oT
22.07.2011 N 478-IV (BBOAMTCS B [elCTBME MO UCTEYEHUW HOEeCATU KaNneHOApHbIX AHeil nocne
ero nepsoro oduuManbHoro onyb6aMkoBaHus); oT 17.02.2012 N 564-IV (BBOAMUTCA B
[e/CTBME MO UCTEeYeHUU AeCATU KaneHAapHbIX AHEW Mocse ero nepBoro oduunasbHOro
ony6aMKoBaHuA) .

CTaTbA 290. MoOpsSAOK paccMOTpeHua aen ocoboro

npovssBoAcTBa
1. Jlena ocoboro npousBOACTBa pacCcMaTpuBalTCA CyAamMu MO NpaBuaaM WCKOBOTO
Npous3BOACTBA C U3BATUAMMU U [OMOJIHEHUAMU, YCTAHOBNEHHbBIMW rnaBamu 31-38 HacToAwWwero
Kopgekca. [ena ocoboro npovM3BOACTBa Cyjh paccMaTpuBaeT C y4acTueM 3asaBUTENA U
3aMHTepecoBaHHbLIX uL.
2. Ecan npu paccMoTpeHun gena B nopsake ocoboro npouMsBoACTBA BO3HUKAET
noABeAOMCTBEHHbI Cydy CMop O MpaBe, CYA BbIHOCUT onpefesieHWe O pacCMOTpeHuWu pena B
nopsajKke MCKOBOro NMpou3BOACTBa. B nopagke MCKOBOro MpousBOACTBa AeNo paccMaTpuBaeTcCA
no MecTy ero BO3byxAeHWA. 3asBUTEN W APYTUM 3anHTepecoBaHHbLIM /ULAM pasbacHAeTCs
HeobXxoAMMoCTb BbINOAHEHMA TpeboBaHW, NpeAyCMOTPEHHbIX CTaTbaMM 150, 151 HacToAwero
Kopgekca, B YCTaHOBJIEHHbIN CYAOM CpoK. B cny4ae BO3paxeHMN 3auMHTepecOoBaHHbIX NUL CYA
MOXeT rnepeAaTb Aefl0 Ha pacCMOTpeHue ApYyroro cyda no rnpaBwuiam TeppuTopuasibHOWn
NOACYAHOCTH.
3. B cny4ae HencnonHeHua onpepeneHUA cyfa B YyCTaHOBJ/IEHHbIN
CpoK 3asAB/ieHWe ocTaBnfeTcs 6e3 pacCMOTpPEHUA, a 3aUHTEPEeCOBaHHLIM
JiMuaM pasbACHAETCA UX MpaBO Ha MpeabAB/EHME UCKA HA obWMX OCHOBAHMUAX.
Fnasa 31. YcTaHoBneHue ¢aKTOB, UMewWUX

opnagn4yeckoe 3Ha4deHue

CtatbA 291. [Jlena 06 ycTaHoBnAeHMM (HaKTOB, UMEHWUX

wpunamyeckoe 3HayeHue

1. Cyn ycTaHaBnvMBaeT $aKkTbl, OT KOTOpPbIX 3aBUCUT BO3HUKHOBEHMUE,
U3MEHEHWE WM MpeKpalueHue NUYHbIX AM6O0 MMyWeCTBEHHbIX NMpaB FpaxAaH
UAu opraHuMsauun.

2. Cypn paccmaTpuBaeT gena o6 ycTaHoBneHuu ¢akToB:

1) poACTBEHHbIX OTHOWEHWUA NUL;

2) HaxoxXAeHUA NMUA Ha WXAUBEHUU;

3) perucTpauuu poxaeHus, ycbHOBAeHUA (ynoyepeHusa), bpaka, pa3Boja M CMepTu;

4) NpUHAANEXHOCTU MpPaBOYyCTaHaB/AMBAWWKUX AOKYMEHTOB (3a WMCKIYEHUEM BOWHCKUX
JOKYMEHTOB, nacrnopTa, YAOCTOBEpPEeHUA JIMYHOCTU

M CBMAETENbCTB, BblAaBaeMblX OpraHaMu 3anuUCu akTOB IPaxAaHCKOro COCTOSHUA) auudy,
UMA, OTYeCTBO MAU GamMMAMA KOTOPOro, yKasaHHble B AOKYMEHTEe, He COBMNajawT C UMEHEeM,
OT4eCTBOM Wan damuavein 3Toro

Nvua no nacropTy WA yAOCTOBEPEHUH JIMYHOCTU, WIN CBUAETENIbCTBY O POXAEHUU;

5) BnajeHuAa, nNonb3oBaHuA U (MAKN) pacnopAXeHWs MMYLWeCTBOM Ha npaBax
COH6CTBEHHOCTU, XO3AWCTBEHHOrO BEAEHUA U ONEpaTUBHOrO YMNpaB/eHUA;

6) Hec4yacTHOro cnydas;

7) CMepTu NvMua B onpejenieHHoe BpeMs Mpu onpefefieHHbiX 06CTOoATeNbCTBax B
cnyyae OTKa3a OpraHoB 3anMuUCKM aKTOB FpaxfaHCKOro COCTOAHUA B perucrpaumum cobbiTua
cmepTu;

8) NpuHATUA HacieAcTBa M MecTa OTKPLITUA HAcneacTBa;

9) Apyrux, vMewwMx lpuanyeckoe 3HaveHue (GaKTOB, €CJIM 3aKOHOAATENbCTBOM He
npefycMOTpPEeH WMHOW MNOpAAOK WMX YCTaHOBJEHUA.
CtaTtbA 292. YcnoBusa, Heobxoaumbie AN yCTaHOBJIEHUA
¢aKkTOB, UMelWUX KHpuaUYECKOe 3HayeHue
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Cyn ycTaHaBnuBaeT ¢$aKTbl, MMewwue WpuauYeckoe 3HAYeHue, Nulb NPU HEeBO3MOXHOCTWU
nony4yeHua 3asaBUTEeNEeM B WHOM NOpAAKe Hagjexawux AOKYMEHTOB, YAOCTOBEPAWWMX 3TH
¢aKkTbl, NMBO MpUM HEBO3MOXHOCTM BOCCTAHOB/IEHUA YTpavyeHHbIX AOKYMEHTOB.

CtatbAa 293. lMopa4va 3aABAeHUA

3aABneHne no penam o6 ycTaHOBNEeHUM daKTa, WUMeHWero wpuUANYEeCKOoe 3HaYeHue,
nofaeTcA B CyA MO MeCTy XUTenbCTBa 3aABUTENA, 3a UCKIWYeHUeM ¢akTa BRajeHus,
Nnonb30BaHUA U (MAKN) pacrnopsXeHUA HeaBUXMMbIM UMYLWEeCTBOM HA MpaBaX COBCTBEHHOCTHU,
XO03ANCTBEHHOrO0 BefeHWUA, ONepaTUBHOrO ynpaBieHUA, KOTOpOe MoJaeTcsa B Cyh MO MecTy
HaXOXAEeHUA HeABUXUMMOrO MMylecTBa.

CtaTtba 294. CoaepxaHue 3aAB/ieHUA

B 3aABNeHUU JONMKHO 6bITb YKA3aHO, KAKoW GakT M ANA KAKON Uenu 3aaBUTENH
HEO6X0AMMO ero YyCTaHOBWUTb, a TakKXe AO/MKHbl 6biTb NpuBedeHbl AOKa3aTesNbCTBa,
noaTBepxaawme HeBO3MOXHOCTb MOJYYEHUA 3aABUTENEeM Hagjexawnx AOKYMeHTOB /nbo
HEBO3MOXHOCTb BOCCTAHOB/NEHUA YTpPa4veHHbIX AOKYMEHTOB.

CtaTtbA 295. PeweHue cypa no 3aAB/eHUO

PeweHne cypa ABnseTcA AOKYMEHTOM, noAaTBepxpawwMm $akT, a B OTHoweHun dakTa,
noafiexawero perncrtpauMm rocyfapCcTBEHHbIMA OpraHamMu, CAYXUMT OCHOBAHMEM ANA TaKOM
peructpauun unu odopmsiieHWUs, He 3aMeHAA CcO6ON AOKYMEHTOB, BblAaBAEMbIX 3TUMM OpraHamu.

Fnasa 32. MMpu3HaHuMe rpaxgaHuMHa 6e3BeCcTHO
OTCYTCTBYHWUM WU O6bABNEHME FpaXAaHUHA YMepuwum

CtatbA 296. lMopa4va 3aABAEeHUA

1. 3asBieHMe O NpU3HAHUK rpaxgaHuHa 6e3BeCTHO OTCYTCTBywWMM unm 06 obbABNEHMU
rpaxgaHvHa yMmepwum nogaeTcsa B CyA4 MO MeCTy XuTenbCTBa 3aaABuTensa anbo no nocnepgHemy
M3BECTHOMY MeCTY XUTeNnbCTBa 6€3BEeCTHO OTCYTCTBYHWEro rpaxgaHuHa.

2. [leno o NpW3HaHUM TpaxpaHuMHA 6e3BeCTHO OTCYTCTBYWWMM WU OOBbABJIEHUM
rpaxgaHvHa yMepwum MOXeT ObiTb Ha4yaTo MO 3asBJIEHWHW YJIEHOB €ro Cembu, nNpoKypopa,
0obWeCcTBEHHbIX 00beAMHEHUI, OpraHa OMeKW W MOMeYUTenbCTBa M APYrUX 3aUHTEpPeCOBaHHbIX
.

CtaTtba 297. CopepxaHue 3afAB/eHUA

B 3asABNeHUM [JONMXHO ObITb yKa3aHo, ANA KakKon Lenu HeobxoAMMO 3aABMTENI MPU3HATb
rpaxpgaHvHa 6e3BeCTHO OTCYTCTBYHWMM MM OObABUTbL €ro ymepwmm, a Takxe [OJKHbl ObITb
N3N0XeHbl 06CTOATENbCTBA , MNOATBepxAawwne 6e3BeCTHOe OTCYTCTBUE rpaxAaHuHa, nubo
obcToATenbCcTBa, YyrpoxaBwue nponasBwemMy 6e3 BeCTUM CMepTbH WMAM Aawlue OCHOBaHUe
npegnosaratb ero rubenb OT oOnNpeAeseHHOro Hec4YacTHOro cny4yas. B oTHoweHuu
BOEHHOCNYXAWUX WAW WMHbIX FpaxaaH, nponaBwux 6e3 BeCTU B CBA3U C BOEHHbIMU [LENCTBUAMM,
B 3afBJ/IEHMM YKa3blBaeTCA AEHb OKOHYaHMA BOEHHbIX AEWCTBUN.

CtaTtbA 298. [leUcTBMA CyAbU MNocne MPUHATUA 3afAB/ieHUA

1. Cyabs nNpu MNOArOTOBKEe Aena K cyaebHoMy pa3bupaTenbCTBY BbIACHAET, Kakue nuvua
MOryT AaTb CBefeHua 06 OTCYTCTBYHWEM, a Takxe 3anpawuBaeT COOTBETCTBYyHWUE
opraHusauuMuM no nocsiefHeMy M3BECTHOMY MeCTY XUTeNbCTBa M MeCTy paboTbl OTCYTCTBYHWEro
06 MMewWMXCcAa O HEM CBeAeHUAX.

2. Cyaba nocne NpUHATUA 3aAB/IEHUA BbIHOCUT onpejesieHne o NpousBoACTBe 3a cyeT
3aaBuTena nybaukauuMm B MeCTHOM raseTte O BO36yxaeHun pgena. MNybaukauusa [oaxHa
cojepxaTb:

1) HaumeHOBaHWe cyja, B KOTOPbLIA MOCTYNWIO 3asiBIEHWE O MPU3HAHUKU TpaxAaHWHA
6€3BEeCTHO OTCYTCTBYWWUM WM OObABAEHUM

yMepuwum;

2) HauMeHOBaHWe 3afABUTENA M ero MecTo XuTenbCTBa (MeCTOHAXOXAeHue, ecnu
3aABNeHNEe MOCTYNUAO OT WPUAMYECKUX NuL);

3) dammunusa, uMMs, OTYECTBO, MECTO POXAEHUS U MeCTO nocnegHein paboThl
OTCYTCTBYHIErO;
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4) npepnoxeHve nuuam, WUMeKWUM CBEAEHWA O MecTe npebbiBaHWUA FpaxiaaHuHa,
coobwnTh 06 3TOM CyAy B TPEXMECAYHbIM CPOK CO AHA nyb6auvkauuu.

3. lMocne NpUHATUA 3aABNeHUA CYAbA MOXeT NpeffioKUTb OpraHy oneku u
norne4ynTeNbCTBA Ha3Ha4yuUTb OMNeKyHa AJA OXpaHbl U YyrpaBjeHUMA MMyLWeCcTBOM OTCYTCTBYHLeEro
rpaxgaHuHa.

CTtaTbA 299. 06A3aTe/NIbHOCTb y4acTua NpoKypopa

llena o Npu3HaHWMM rpaxpaHuHa 6e3BeCTHO OTCYTCTBYHWUM MU 06 ObBbABNEHUM
rpaxgaHvHa yMepwum cyj paccMmaTpuBaeT C obA3aTesibHbIM y4acTueMm npokypopa.

CtaTbAa 300. MNocneacTBMA pelweHUA cyaa

1. PeweHue cypa, KOTOpbM FpaxAaHWH Npu3HaH 6e3BeCTHO OTCYTCTBYHWWWUM, ABAAETCA
OCHOBaHWeM AfA Ha3Ha4YeHWA OpraHoM ONeKW W noneymTenbCTBa MO MeCTY HaXOoxAeHuA
umylwectBa 6e3BeCTHO OTCYTCTBYHWEro onekun Hag 3TUM UMyLWeCTBOM.

2. PeweHue cypa, KOTOpbM rpaxfaHUH OObABNEH yMepwuMm, ABAAETCA OCHOBaHWeM ANs
BHECeHMA OpraHoMm 3anucu akTOB IpaxAaHCKOro COCTOAHWA 3anucu O CMepTu rpaxfaHuHa B
KHUTY 3anucei akKTOB rpaxfaHCKOro COCTOAHMA.

CTtaTbA 301. MocneAcTBUSA ABKU MAM OBHapyxeHUA MecTa

npe6biBaHUA TrpaxAaHUHa, NpU3HaHHOro
6e3BeCTHO OTCYTCTBYWWUM WAM O6bABNAEHHOIO
ymepumm
B cny4dae fBKM WM OBHapyxeHMA MecTa NpebbiBaHUA rpaxAaHuHA, MNPU3HAHHOMO
6e3BeCTHO OTCYTCTBYWWWUM WIN OOBbABNEHHOrO YMEpWUM, CyA HOBbIM peleHUEM OTMEHAET CBOe
paHee BblHECEHHOe peleHue. ITO pelweHue ABAAETCA OCHOBAHMEM ANIA CHATUA oneKku C
MMylWwecTBa U aHHY/JIMPOBAHMA 3aNUCU O ero CMepTW B KHUre 3anucein akTOB rpaxAaHCKOro
COCTOAHMA.
FnaBa 33. lpu3HaHue rpaxgaHMHa orpaHU4eHHO
AeecnocobHbiM UanM HepeecnocobHbIM
CtaTtbAa 302. lMopava 3aABneHuUA
1. [leno o NpWU3HaAHUM TpaxgaHMHA OrpaHUYEeHHO [eecrnocobHbM BCeACcTBUE
3710ynoTpebaeHnsas CAUPTHBIMA HAMUTKaMWM WAM HAPKOTUYECKUMM CpeacTBaMu, MCUXOTPOMHLIMMU
BewecTBaMN WKW UX aHaANOramMM MOXeT 6biTb BO36YXAEHO MO 3aABJIEHUN YJIEHOB €ro CembM,
NpoKypopa, OpraHa Oneku u none4yuTenbCTBa.

2. [leno o NpW3HaHUU TpaxfaHUMHA HepeecnoCobHbM BCAeACTBUE MCUXUYECKOro
3aboneBaHNA UAM MNCUXUYECKOro paccTpoucTBa, cnaboymuma uam uHoro 6onesHeHHOro
COCTOAHUA MCUXUKKN MOXeT 6biTb BO36YXAEHO B cyAe MO 3aAB/EHUN Y4/E€HOB CeMbW, 6AU3KUX
pOACTBEHHUKOB (poauTenei, petei, 6paTbeB, cecTep), HE3aBUCMMO OT COBMECTHOIO C HUM
NpoOXWBAHUA, MPOKYypopa, OpraHa OMeKku M nonevyuTenbcTBa, NCUXUATPUYECKOrOo
(NCUXOHEBPOJIOTMYECKOT0) JIEHEBHOTr 0 yupexaeHus.

3. [leno o NpW3HaHUU FpaxAaHUMHA OrpaHUYeHHO [eecnocob6HbM WU HedeecnoCOOHbM
BO30OyXAaeTcA B ULeNAX 3aWuTbl Kak MHTEpPecoB OrpaHUYeHHO AeecrnocobHoro,
HefeecnocobHOro nMyTeM ycTaHoBNeHMA (Ha3Ha4yeHUA) OMeKu, TakK M WL, YKa3aHHbIX B
4acTAX NepBOoM U BTOPOW HACTOAWEN CTaTbw.

4. 3aABneHue O MNPU3HaHUWM rpaxAaHWHA OrPaAHUMYEHHO AeecnoCOobHbM MK
HefeecnocCcobHbIM MojaeTcA B CyfA NO MeCTY XMTeNbCTBa AAHHOrO rpaxiaHuHa, a ecau auuo
rMoMelweHo B ncuxuaTpuyeckoe (MCUXOHEBpPOSiOrudeckoe) JsieyebHoe yuypexnaeHue, TO MO MecTy
HaXOXAEHUA 3TOro yuypexmaeHusa.

Ctatba 303. CopepxaHue 3afABeHUA

1. B 3asB/feHUM O MpPU3HAHUM FpPaxAAHUHA OrpaHUYEHHO AeecnoCObHbIM AO/KHbI ObITb
U370XeHb 06CTOATENbCTBA,
cBuaeTenbCTBYyHWHUE O TOM, 4YTO NMUO, 3/0ynoTpebnswwee CNUPTHBIMU HAaNUTKaMU WU
HapKOTUYeCKUMU CpencTBaMu, MNCUXOTPOMHLIMMU
BewecTBaMM WAM WX aHaNoOramu, CTaBUT CBOKW CEMbH B TAXesioe MaTepuasibHOe MONOXeHUe.
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2. B 3asBNeHUMM O MPU3HAHMUU TpaxpaHMHA HeaeecrnoCO6HbIM AOJMKHbI ObITb WU30XEHb
0b6cToATEeNbCTBA, CBUAETENbCTBYWWME O HANMYMM Y TpaxAaHMHA ncuxuyeckoro 3aboneBaHus
UAN NCUXUYECKOro paccTponcTBa, CNaboymua uam UHOro 60/Ie3HEHHOrO COCTOAHMA MCUXUKM,
BC/IeACTBME Yero /MU0 He MOXeT MOHMMaTb PakTUYeCKMin XapakTep M 3HAa4YeHue CBOUX
OeNCTBUA WU pYKOBOAUTb UMWU.

CtaTtbA 304. Ha3HadeHue cyabeill opuuManbHOro

npeacTaBuTensd-agBokKaTa

1. MNocne NpUHATUA 3aABNEHMA O MPU3HAHWU TpaxhaHWHA HeneecnoCobHbIM CyabA
Ha3HadaeT opuuMaNbHOrO NpepcTaBUTeNA-afBoOKaTa ANAa NpeAcTaBleHUA U 3aWWTbl UM
MHTEepecoB rpaxaaHWHa B npouecce no BO36yXAEHHOMY Aeny.

2. OpuumanbHbIM NpeAcTaBUTeNb - aABoOKAT obnajaeT MNOJSIHOMOYMAMM 3aKOHHOMO
npegcTtasuTensa. B cooTBeTCTBUM C 3aKOHOM KWpuauYecKas MNOMOWb TAKOro aABokKaTa
npepocTaBndeTca 6ecnnaTHO 3a cyeT OWAXETHbIX CpeacTB.

CHocka. CTaTbA 304 C M3MEHEeHUAMM, BHeCeHHbIMM 3akoHamm PK oT 11.12.2009 N 230-
IV (BBOASTCS B AeicTtBue c 01.01.2010); oT 03.07.2013 N 123-V (BBOAMTCA B AeicTBUe
Nno UCTEYEeHUW AecATU KaJieHhapHbIX AHEW nocne ero nepBoro opuumanbHOro ony6sMKOBaHMA).

CtaTtbA 305. Ha3Ha4yeHue >3KcnepTusbl ANA onpeaeneHuA

NCUXUYECKOro COCTOAHUA rpaxAaHUHa

1. Cyabs B nopsfke NOArOTOBKM Aena K cynebHOMy pa3bupaTenbCTBY MpU Hannyuu
[OCTATOYHbIX [aHHbIX O MCUXMYECKOM 3ab6o/seBaHUM WM MCUXUYECKOM paccTpoincTse,
Ccnaboymun unam uHoMm 60/Ie3HEHHOM COCTOAHUU MCUXUKU FpaxAaHUHA Ha3HavaeT AN
onpefeneHna ero NCUXuYeckoro COCTOSHUA CyAebHO-NCUXMATPUYECKYH SKCMepTu3y.

2. Mpu ABHOM YKJIOHEHUM NuUA, B OTHOWEHWUW KOTOPOro BO36YXAEHO Aeno o
NPU3HAHUN ero HepeecnocobHbIM, OT MPOXOXAEHMA 3KCNepTU3bl Cyh B CcynebHOM 3acefaHumn c
y4acTueM ncuxumaTpa MOXeT BblHECTU onpefesieHne O MPUHYANTENbHOM HanpaBfieHUn
rpaxgaHvHa Ha cynebHO-NCUXMATPUYECKYH SKCNepTu3y.

3. MopsafoK Npov3BOACTBA CyAebHON NCMXMATPUYECKOW SKCNEpPTU3bl B NMCUXMATPUYECKUX
CTauuoHapax YCTaHOBJIeH 3akKoHoAaTenbCTBOM Pecnybauku KasaxcTaH o cypebHoin
3KcnepTUse.

CHocka. CtaTtba 305 C M3MEHEeHUAMMU, BHECEeHHbIMU 3akoHoM PK oT 20.01.2010 N 241-
Iv.

CtaTtbA 306. PaccmoTpeHue 3afABneHUA

1. [leno o npu3HaHWM rpaxgaHnHa OrpaHWYeHHO AeecnoCobHbIM Cyh paccMaTpuBaeT C
y4YyacTUeM CaMoro rpaxhaHuHa, ecnuM 3TO BO3MOXHO MO COCTOAHWKW ero 340pOoBbA, MNpOKypopa
W npeacTaBUTENA OopraHa oneku M nonevynTenbCcTBa.

2. [leno o npu3HaHWKU rpaxaaHuHa HefeecnoCcobHbM Cyh paccmaTpuBaeT C
ob6A3aTenbHbM yyYacTueM MNpeAcTaBUTeNs OpraHa Oneku M noneynuTenbCcTBa U MpoKypopa.
FpaxAaHWH, O MpPU3HAHUMU KOTOPOro HepeecnocobHbIM paccMaTpuBaeTcCcA Aeno, MOXeT ObiTb
Bbi3BaH B cyAebHoe 3acepaHue, e€C/M 3TO BO3MOXHO MO COCTOSHUK €ro 340pOoBbA.

3. 3aaBuUTeNb 0CBOGOXAAETCA OT ynaaTbl CyAebHbIX M3AepXeK, CBA3aHHbIX C
paccMOTpeHueM Aefa O MpU3HAHWWM FpaxgaHUHA HefeecnoCOOHbIM.

4. Cyp, YCTAHOBMB, 4YTO 4/eHbl CeMbW, 6AM3KUe pOACTBEHHUKKU, MNojaBwue
3aABJieHne, [eWCTBOBaNM HegobpocoBeCTHO, B UenAx 3aBegoMO HeOHOCHOBAHHOIMO MpU3HaHUA
rpaxgaHvHa HepeecrnocobHbiM, B3bICKMBAeT C HUX BCe cyaebHble pacxopbl.

CHocka. CtaTbAa 306 C W3MEHEeHUAMM, BHECEeHHbMM 3akoHom PK oT 29.12.2010 N 374-
IV (BBOAMTCS B LEWCTBUE MO UCTEYEHUW OEeCSATU KaneHOapHbIX AHEel nocse ero nepBoro
oduuManbHOro onybaMKOBaHUA) .

CtaTtbAa 307. PeweHue cyna no 3adB/IEHUN

1. Cyh BbLIHOCUT peweHue 06 OTKa3e B YAOBSETBOPEHWUU 3aABNEHUA, €C/N YCTAHOBUT
$aKT OTCYTCTBUA OCHOBAHWIA ANA MPU3HAHWUA TpaxfaHWHA OFPAHUYEHHO AeecrnoCObHbM WK
HefeecnocobHbIM.
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2. PeweHue cypa, KOTOpbM FpaxAaHUH MPU3HAH OrpaHUYEHHO AEeeCcnoCObHbIM,
ABNAETCA OCHOBAHMEM [AJIA HAa3Ha4YeHUA OpraHoM Oneku U nonevyuTenbCTBa OrpaHUYEHHO
feecnocobHomy none4yuTens.

3. PeweHue cypa, KOTOpbM rpaxfaHWH NpU3HaH HedeecrnocobHbiM, ABAAeTCA
OCHOBaHMEM AN HAa3HAaYeHWs OpraHoM OMneku M MorneyuTenbCTBa HeLeecnocobHOMy onekyHa.

4. OpraH oneku U noneynTenbCcTBa 06A3aH B AECATUAHEBHbIi CPOK COOOWUTL Cydy O
Ha3Ha4YeHUU OrpaHUYeHHO [eecrnoCcobHOMY MU HefeecnoCOb6HOMY rpaxAaHUHY COOTBETCTBEHHO
none4ynTena WAW onekyHa.

CtaTtbA 308. lpu3HaHMe rpaxAaHMHa Aeecnocob6HbM

1. B cny4ae, npeaycMOTpPeHHOM MYHKTOM BTOpbIM CTaTbW 27 [paxAaHCKOro Kogekca
Pecny6nuku KasaxcTaH, CyA MO 3afABJEHMK CAaMOro rpaxAaHWHa, YleHa ero CembM,
none4ynTena, opraHa oneku U nonevynTenbCTBa, MNCUXMATPUYECKOro AUCNaHCepa BbIHOCUT
peweHne o6 OTMEHe OrpaHW4YeHUA [LeecnoCcOobHOCTU rpaxAaHuMHa. Ha OCHOBaHUM peweHus cypa
OTMeHAeTCA YCTaHOBJIEHHOE Haj HWM MONe4YnTeNbCTBO.

2. B cny4yaax, npefycMOTpPeHHbIX MYHKTOM TpeTbWM CTaTbu 26 [paxaaHCKoOro kogekca
Pecnybnuku KasaxcTaH, cyA MO 3afABJIEHUI0 ONeKyHa, MNcuxuaTpudeckoro nevyebHoro
yuYpexaeHuna, 4sieHa CeMbM, MpPOKypopa, NCUXMaATpU4eckoro (MCUXOHEBPOSOrUMYEeCKOro)
yypexneHua, opraHa orneku U rnoneynTenbCTBa Ha OCHOBAHMUM COOTBETCTBYWWEro 3aKJIn4yeHuA
CynebHO-NCUXMaTPUYECKON IKCNEepTU3bl BbIHOCUT pelleHue O MPU3HAHMKM BbI3SAOPOBEBLErO WM
MMewlWero 3Ha4yuMTeNibHOE YAydlleHue 3[40pOoBbA NNLA AeecnocobHbM. Ha OCHOBaHuM pelweHus
Cyla OTMeHAeTCA YCTaHOBJ/IEHHAaA Haj rpaxAaHMHOM orneka.

Fnasa 33-1. MpouM3BOACTBO MO AesiaM O HarnpaB/ieHUU HeCOBEepWEeHHONeTHUX B
cneuuasibHble opraHusauunu 05paBOBaHMH Win opraHumsauum c 0co6biM pexmMmom
coaepxaHus

CHocka. Kopekc pononHeH rnaso 33-1 B COOTBETCTBMM C 3aKoHOM oT 23.11.2010 N
354-IV (BBOAMTCA B AeWACTBME NO UCTEYEHWUU AEeCATU KaNeHOApHbIX AHel Nnocsiie ero nepBoro
opuLuManbHOro ony6aMKoBaHUA) .

CtaTtbA 308-1. lomeweHue HecoBeplleHHONeETHEro B cneuuasbHylo

opraHusauui obpasoBaHUS WAM OpraHu3auulw ¢
0Cco6biM peXuMMoM copepxaHus

1. 3aaABneHWe O MOMeWeHUN HeCcOoBeplleHHOSIeTHEero B CreuuasibHyl opraHu3auuio
obpa3oBaHMA uAM opraHusauulw obpa3oBaHWS C 0COLbLIM pEXMMOM COAEepXaHusa nojaeTcs
OpraHomM oneku u nonevynTenbCcTBa MO0 OpraHamum BHYTPEHHUX Aen B CheuuannsnpoBaHHbIN
MeXpaWMoHHbIA Cys NO AeNnaM HeCOBEpWEHHONETHUX MO MeCTy XUTenbCTBa (HaxoxXAeHus)
pebeHka.

2. B 3aAB/ieHMN O MOMeleHUN HecCOoBeplWeHHONIeTHEro B CrneunasibHylw OpraHu3auui
obpazoBaHuA unAu opraHusauunw obpasoBaHWA C 0CO6LIM PEXMMOM COAEPXaHUA AOJKHbI ObITb
n3n0xeHol 06CTOATENbCTBA M NpeAcTaBaeHbl AOKYMEHTbl, CBUAETENbCTBYKWME O HaAMyuu
npefyCcMOTPEHHbIX 3aKOHOM OCHOBaHWW A1A HanpaB/ieHUA B CrneuuasibHyw OpraHW3auuk
obpa3oBaHuA uAM opraHusauunw obpa3oBaHWUS C OCOBLIM pEXMMOM COAEepXaHUs U 06 OTCYTCTBUM
Yy HeCOBeplWeHHONEeTHero 3aboneBaHnsa, MNPensTCTBYKWIWErO0 €ro COAEpXaHWw U oby4yeHuw B
yKa3aHHbIX OpraHu3auuax obpa3oBaHuA.

CtaTtbA 308-2. PaccmoTpeHue 3afABsieHUA O MoMmeleHUun

HecoBepleHHoNIeTHEro B crneuuanbHylo
opraHusauui o6pa3oBaHUA WAW OpraHU3auui C
0cobbiM pexuMoMm copepxaHus

1. B cyA Bbi3bIBaTCA HeCOBEpWEeHHONEeTHWUA, ero 3aKOHHble npeacTaBUTeENu,
npeacTaBuTeNIM OPraHoOB OMNEKW W MonevYnTeNbCTBa, a Takxe WHble Snua NOo YCMOTPEeHUKw cyaa.

2. YyacTue npokKypopa B paCCMOTpPEHUU 3aABNEHUA O MNOMeWeHUN HeCcOoBeplWeHHONEeTHero
B CneuuanbHyw opraHu3auuio obpas3oBaHUA WAM OPraHU3auUMK C OCOOLIM pexMMoM cofepXaHuA
ABnAeTCcA 06A3aTeNbHbIM,
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3. 3asBuTenb 0CcBObGOXAAETCA OT ynnaTbl CyAeOHbIX M3AepxeK, CBA3aHHbIX C
paccMOTpeHUeM fefia O MOMelWeHUn HeCOBEPWEHHONIETHEro B CreLuasibHyl OpraHu3auuio
06pa30BaHUA WAM OpPraHM3aunio C OCObbIM PEeXUMMOM COAEepXaHuA.

CTtaTbA 308-3. PeweHue cyaa No 3aAB/IeHU O MOMelEeHUU

HecoBeplweHHONEeTHEr0 B CheuuasbHyHw
opraHvusauunw o6pa3oBaHUA WAM OpraHuM3auuw C
0CO6bIM peXUMOM cofepXaHus

1. PaccmoTpeB 3afAB/IeHWe O MOMEWEeHUN HeCOBEpWEHHONETHEro B CheuuasbHyH
opraHvu3auuw obpa3oBaHUA WM OpraHM3auMw C OCObbLIM PEXMMOM COAEepXaHua Mo CywecTBy,
CyAbs BbIHOCUT pelleHue, KOTOpbIM OTK/OHSeT nnbo yAoBneTBOpseT 3asBleHue.

2. PeweHue 06 y[OBNETBOpPEHUU 3AABJIEHUA SABNAETCA OCHOBAHMEM A/ MOMeleHuUs
HecoBeplWeHHONeTHero B CheuuasibHyl OpraHuM3auni 06pa3oBaHUS WUAM OpraHU3auuio
0b6pa3oBaHNA C 0COObIM pPEXMMOM COoAepXaHus.

3. Cpok npebbiBaHUA HECOBEpWEHHONETHEro B CMeuuasbHOW opraHu3auun obpasoBaHuA
WAW OpraHuM3auuM C oCobbIM PEXMMOM COAEPXAHUA UCYUCNAETCA CO AHA BCTYM/EHUA peweHus B
3aKOHHYK cuny.

Fnasa 34. Mpou3BoACTBO MO AeslaM O NMPUHYAUTENbHOMK
rocnuTannsaumm rpaxpaaHuHa B NCUXMATPUYECKUMA CTauuoHap

CtaTtba 309. MpuHyauTenbHaa rocnutanusauus

1. 3asABieHue O MPUHYAMTENbHOW roCnMTanu3auun rpaxhaHuHa nogaeTcA MNpPOKYypopom B
CyA MO MeCTY HaXOXAEeHUs MCUXUATPUYECKOro y4YpexaeHus.

2. K 3asBfeHu, B KOTOPOM [AOJXHbl ObITb yKa3aHbl MNpeAyCMOTPEHHble 3aKOHOM

OCHOBaHMA ANA rocnuMTanu3auuu B NCUXMATPUYECKUIA CTauMoHap B MPUHYAUTENbHOM MopAnke,
npunaraeTcs MOTUBMPOBAHHOE 3aKJIlOYEHME KOMUCCUU Bpavyeld MCUXMATPOB O HEOOXOAUMOCTHU
npebbiBaHNA B MCUXMATPUYECKOM CTaLMOHape.

CtaTtbAa 310. Cpok nogauyum 3afABJ/ieHUA

1. 3asABieHue O MPUHYAMTENbHOW roCnuMTanu3auun rpaxhaHuHa nojaeTcA B Te4veHue 72
YacoB C MOMEHTA BbIHECEHWS KOMWUCCUEN Bpayen-ncuxuMaTpoB 3aKJIWYEHUS O HeobXoAMMOCTH
noMelweHnA rpaxgaHmHa B HCMXManMHECKMﬁ CTaunoHap.

2. Bo3byxzaa peno, cyabs OAHOBpPEMEHHO MnpoaneBaeT npebbiBaHWe rpaxAaHuHa B
NCUXMaTpU4YECKOM CTaLMOHape Ha CpoK, HeobxoAuMbll AN pacCMOTPEHWs 3aAB/ieHUA B cyae.

CtaTtbA 311. PaccmoTpeHue 3afABNeHUA

1. 3asABfeHMe O rocnuTanu3auuu rpaxiaHuHa B MNCUXMATPUYECKUA CTauuoHap B
NPUHYAUTENBbHOM MOpAAKe CYAbA paccMaTpuBaeT B TedyeHWe NATU AHel C MOMeHTa
BO30OyxXaeHuA gena. paxhaHWH MMeeT MpaBO JIMMHO YYacTBOBaTb B cyAebHOM 3acefaHuu no
Aeny o ero I'IpI/IHy/J,I/ITeanOI‘/'I rocnutanamsauun, ecnn no ceegeHuAm, noayHYeHHbiM OT
npeaoctaBuTenAa NCUXNATPUHECKOro ydpexaeHuAa, ncuxm4eckoe CoCToAHMEe B3TOro nuua
nossonAeT eMy JIMYHO y4acTBOBaTb B CyAebHOM 3acefaHun, KOTOpoe MpoBOAUTCH B
noMelWeHUn NCUXnaTpun4eckKkoro y4dpexaneHuAa.

2. YyacTuve B pacCMOTPEHUU 3afABNEHUA NpeAcTaBUTENAa NCUXMATPUYECKOro
yypexgeHusa, Mo Ybeil MHMUMaTUMBE BO3OYXAEHO Aeno, U NpeAcTaBUTENs nAuua, B OTHOWEHUU
KOTOpOro pewaeTcs BOMPOC O rocnuTanuMsauuun, obA3aTenbHo.

CtaTtbA 312. PeweHue cypa No 3afAB/IeHUIO

1. PaccmoTpeB 3afBNeHUE MO CYWecTBY, CyAbS BbIHOCUT peweHue, KOTOpbIM OTKJIOHSeT
nmbo ypoBneTBopAeT 3aAB/eHME.

2. PeweHune o6 ynoBneTBOpeHUM 3aABMEHUS SBASETCA OCHOBAaHMEM A8 MPUHYAUTESIbHOM
rocnuTannsauumm " ,u,aaneVlmero cogepxaHua rpaxgaHuMHa B NMCUXMaATpuU4eCKoOM CTauunoOHape Ha
YCTaAHOBJIEHHbIA B 3aKOHe CpoK.

Fnasa 34-1. PaccmoTpeHue fen o pecTpyKTypu3aumm GUHAHCOBbLIX OpraHM3auui M
opraHusaumii, BXxoaawMXx B 6aHKOBCKUIA KOHrJioMepaT B KadecTBe poAUMTEJsIbCKOW
OpraHusauvm M He ABAAHWMXCA (UHAHCOBLIMA OpPraHU3aALMAMU
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CHocka. Kopekc pononHeH rnaso 34-1 B cooTBeTCTBUM C 3akoHoMm PK ot 11.07.2009
N 185-IV (BBOAMTCS B [HelcTBMe C 30.08.2009). 3arosioBOK rnaBbl B pegakuuu 3akoHa PK
oT 01.03.2011 N 414-IV (BBOAUTCS B JeiicTBue C 01.01.2010).

CtaTtbA 312-1. PaccMoTpeHue fen O pecTpyKTypusauuum ¢pUHAHCOBBIX
OpraHusauuini u opraHusauuii, BXoasAWUX B 6aHKOBCKMIA
KOHFIoMepaT B Ka4decTBe poOAUTE/NIbCKOW OpraHusauuu
M He ABAAKWMXCA (UHAHCOBLIMU OpPraHW3aALUAMMU

Jena o pecTpyKTypu3auunm GUHAHCOBBLIX OpraHu3auui U OpraHusauuin, BXOAAWUX B
6aHKOBCKMI KOHrjoMepaT B KayecTBe poAaMTeNIbCKOW OpraHuM3auum M He ABAAKWMXCA
¢VMHAHCOBLIMM OpraHuM3auuAMU, PaCCMATPUBANTCA CMeuUMasM3MpPOBaAHHbBIM GUHAHCOBBIM CYAOM MO
obwum npasunam, npenycMOTPEHHbIM HacToAwMM KOoaekcom, C OCOOGEHHOCTAMU, YCTAHOBJIEHHbIMU
3aKoHogaTenbcTBOM Pecnybnuku KasaxcTaH.

MonoxeHnAa HacToAWen rnaBbl PAacNpOCTPAHANTCA Ha MNpoBefeHWe pecTpyKTypusauuu
opraHusauuei, BxopAwein B O6AHKOBCKWUIA KOHrJiomepaT B KayecTBe poaUTeNbCKOW opraHusauuu
W He aBnsAwwenca (MHAHCOBOW OpraHu3auuen.

CHocka. CTaTbAa 312-1 B pefakuumu 3akoHa PK oT ©01.03.2011 N 414-IV (BBOAWUTCSH B
geicTBue ¢ 01.01.2010).

Ctatba 312-2. Mopadva 3aAB/IeHUMA O pecTpyKTypusauuu

1. 3aABneHne 0 pecTpykTypusauunm ¢GUHAHCOBOW OpraHu3auuu nopaeTcA ¢GUHAHCOBOM
opraHusauuein B cneunannusupoBaHHbIA (UHAHCOBLIN CYA,.

2. K 3asABfeHW0 O pecTpyKTypu3auun, B KOTOPOM AOMKHO 6biTb YKa3aHo
npeayCcMOTpeHHOe 3aKOHOM OCHOBaHWe ANA pecTpyKTypusauuu ¢MHAHCOBOW OpraHu3auuu,
npunaraeTca:

1) peweHue coBeTa AUPEKTOPOB PUHAHCOBOW OpraHW3aLUM O NPOBefeHUU
pecTpyKTypusauuu;

2) nUMCcbMeHHOe cornaweHve ¢MHAHCOBOW OpraHuM3auMuM c HaumoHanbHbIM BaHkom
Pecnybnuku KasaxcTaH mo BOMpocam pecTpyKTypusauuu ¢(UHIHCOBON OpraHu3auuu;

3) npoekT nnaHa pecTpyKTypu3auumum ¢MHAHCOBOMN OpraHu3auuu, Copepxawui
cnepywyln MHGopMaLuio:

nopAAoK U CpOK MpOBeAeHMA pecTpyKTypulauuu;

nepevyeHb pecTpyKTYpUpyeMbiX akKTUBOB U 0b6A3aTenbCTB;

MeponpuATMA, NPoBOAUMbIE B paMKax pecTpyKTypusauuu;

npegnonaraemble pUHAHCOBbIE pe3ynbTaTbl OT pecTpyKTypu3auunm akTUBOB WU
06A3aTenbCTB;

NpMHMMaeMble OFpaHU4eHUA B AeATEeNIbHOCTMU.

CHocka. CTaTbA 312-2 C W3MEHEeHMAMU, BHeCeHHbIMM 3akoHoM PK oT ©05.07.2012 N 30-
V(BBOAUTCA B AelCTBME MO UCTEYEHUW AECATU KAJNIeHJAPHbIX AHEei nocse ero mepBoro
odULMaNnbHOro Ony6ANKOBAHUA) .

CtaTba 312-3. PaccmoTpeHue 3afABneHUA

Cyn paccMmaTpuBaeT 3aABJieHWE O pecTpyKTypu3aumm GMHAHCOBOW OpraHuM3auuun B
TeyeHne NATUM AHEW CO AHA ero NpPUMHATUMA K NPOM3BOACTBY Cyaa.

CHocka. CtaTtbAa 312-3 C U3MEHEeHWAMU, BHECEeHHbIMM 3akoHOM PK oT ©5.07.2012 N 30-
V(BBOAUTCS B LEeWCTBME MO UCTEYEHUW AeCATU KaneHOapHbIX AHEeR nocse ero nepBoro
oduuManbHOro onyobaMKOBaHUA) .

CtaTbA 312-4. PeweHue cyaa no 3aABJIEHUIO



1. PaccmoTpeB 3afABiAeHUE O pecTpyKTypu3auuum GUHAHCOBON OpraHu3auuu, cyp
BbIHOCUT pelleHne O MpOBefEeHWUN pecTpyKTypusauum GUHAHCOBOW OpraHu3auuMu, KoTopoe
JOJ/IXHO cojepxaTb:

1) HaumeHOBaHWe (GMHAHCOBOI OpraHu3auuu;

2) yKka3aHue O MpoBeAeHWUM pecTpyKTypu3auuu GpUHAHCOBOW OpraHusauuu c
onpepeneHnemM cCpoka pecTpyKTypusauuu WM LOMKHOCTHbLIX AUl GUHAHCOBOW OpraHu3auuu,
OTBETCTBEHHbIX 32 MpOBeAeHWe pecTpyKTypu3auuu, CO3biB U NpoBefeHue cobpaHus
KpeauTopoB.

2. C MOMeHTa BCTYMJIeHMA B 3aKOHHYKW CWJy peleHuA cyda O MpoBeAeHuun
pecTpyKTypusauun ¢UHAHCOBOW OpraHu3auumn:

1) npuocTaHaBAMBaETCH MUCMOJIHEHUE:

paHee MNPUHATLIX peWeHUn CynoB, apbuTpaxa U TpeTeWCKUxX CcyaoB 06 yAoBNeTBOpPEHMM
TpeboBaHMil No ob6A3aTenbCTBaM, KOTOpble MpeanosiaraeTcsa pecTpyKTypupoBaThb;

TpeboBaHuii KpeAuTOpoB ¢WMHAHCOBOM OpraHu3auuu, obssaTenbCcTBa Nepen KOTOPbIMMU
npeanosiaraeTcAa pecTpyKTypupoBaTb, 3aABJIEHHbIX A0 BCTYMJIEHUA B CWIY peleHua cyhda o
npoBeAeHUN pecTpyKTypu3auum W B nepuos pecTpyKTypusauun ¢GUHAHCOBOW OpraHuM3auuu;

2) He ponyckaeTca obpalleHne B3bICKAaHUMA Ha MMyWeECTBO (MHAHCOBOM OpraHM3auuM.

3. Konua BCTYNMBLWEro B 3aKOHHYKW CUJY pelweHuAa cyAa O NpoBefeHUn
pecTpyKTypu3aumnm GUMHaHCOBON OpraHU3auuum HanpaBnAeTCA Cneuwanu3npoBaHHbIM GUHAHCOBLIM
cynoMm PuHAHCOBOW opraHusauuun, HaumoHanbHomy baHKy Pecnybsimkm KasaxcTaH u B
TeppuTopuasnbHble OpraHbl UCMNOJIHUTENLHONO MPOU3BOACTBA.

CHocka. CtaTtba 312-4 C U3MEHEHWAMU, BHECEHHbIMM 3akOHamu PK oT ©05.07.2012 N
30-V (BBOAMTCA B [ENCTBME MO WUCTEYEHUU AEeCATU KaNeHAApHbIX AHEW Mnocne ero nepBoro
opuuManbHoro onyb6aumkoBaHusa); oT ©3.07.2013 N 125-V (BBOAMTCA B AeiCTBME MO
UCTeYeHUU [ecATW KaJeHapHblX [HEeN nocne ero nepsoro oduuManbHOro onybaMKoBaHMA) .
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CtaTbAa 312-5. YTBepxaeHue cyAom nnaHa pecTpyKTypusauuu

NMocne opobpeHus KpesuTopamu MaaHa pecTpyKTypu3auuu (UHAHCOBOK OpraHu3auuu
duHaHcoBasA opraHu3lauua ob6s3aHa NpeACTaBUTb MJaH pecTpyKTypu3auuu Ha yTBepxaeHue
cyna. BmecTe ¢ niaHoM pecTpyKTypu3auuu ¢MHaHCOBAs OpraHusauus npeAcTaBAseT B CYh
NpoTOKON cobpaHusa KpeaAMTOpoB ¢MHAHCOBOW opraHu3auuM o6 ogobpeHun nnaHa
pecTpyKTypu3aunm GUHAHCOBOW OpraHuM3auuMu B nopAake,
npesyCcMOTPEHHOM 3aKOHOAATeNbCTBOM PecnybaMkn KasaxcTaH.

CtaTbAa 312-6. PeweHue cyaa o npekpauweHuMU pecTpyKTypusauuu

1. PeweHue cyfa O MpeKpaweHUn pecTpyKTypusauuu ¢GUHAHCOBOW OpraHu3aLuu
NpuMHUMaeTCA No 3asABfneHuw HauuoHanbHoro baHka Pecny6iuku Ka3axcTaH Mo cienyowum
OCHOBAHWAM:

1) ucTeyeHWe Cpoka pecTpyKTypulauuum OUHAHCOBOW OpraHU3auuu, npefyCcMOTPEHHOro
peleHWemM cyaa O NpOBEAEHWUU PecTPyKTypu3auuu;

2) ocywecTB/leHUEe KOMMNIEKCa Mep, NpeayCMOTPEHHbIX MJIaHOM pecTpyKTypu3auuu;

3) pocpoyHoe npekpaleHue pecTpyKTypusauuu GUHAHCOBOW OpraHuW3auuMu B Ciiyyae:

HanM4mMA JOCTATOYHbIX OCHOBAHMWIA nMosnaraTb, YTO pecTpyKTypusauua ¢uHaHCOBOM
opraHusauuu He npuBeAeT K YNyHWeHWUH (UHAHCOBLIX pe3y/bTaToB AeATeNbHOCTU (UHAHCOBOM
opraHusauuu;

OTCYTCTBUS 0[06peHUs KpeauTopoB OUHAHCOBOW OpraHW3auuMu, MONYyYEHHOro B
nopsake, nNpesycMOTPEHHOM 3akoHamu Pecnybauku KasaxcTad;

HEUCMNONIHEHUA MeponpUATUA, MpPedyCMOTPEHHbIX MAAHOM pecTPyKTypu3auuu;
HEUCMNONIHEHMA NpeAnuCcaHuii YNOJHOMOYEHHOTO OpraHa, MNPUMEHEHHLIX B Nepuoj
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pecTpyKTypu3auuu.

OcywecTBneHWe KOMNaekca Mep, MNpeAyCMOTPEHHbIX MJaHOM pecTpyKTypu3auuu, BredeT
npekpaweHne ob6A3aTenbCTB, MO KOTOPbM paHee O6blIU MPUHATHI pelweHus CcynoB, apbuTpaxa u
TpeTelCcKUx cynoB 06 yAoBieTBOpeHWM TpeboBaHMI Mo ob6A3aTeNbCTBaM, KOTOpble 6bian
pecTpyKTYpuUpOBaHbl, UX WCMOJHEHUEM.

2. 3aaBneHune HaumoHanbHOro baHka Pecnybauku KazaxcTaH, yKa3aHHoe B 4acTw
nepBoi HacToAWeh CTaTbu, pacCMaTpuBaeTCHA CyAOM B TedyeHue NATU AHEN CO AHA ero
NPpUHATUA K MPOU3BOACTBY CyAa.

CHocka. CtaTtba 312-6 C U3MEHEHWAMU, BHECEHHbIMM 3akKOHamu PK oT ©05.07.2012 N
30-V (BBOOAUTCSA B HOeWCTBME MO UCTEYEHUM AeCATU KaJieHAapHbIX AHEl mnocse ero nepsBoro
oduuManbHoro ony6aMKoBaHus); oT ©3.07.2013 N 125-V (BBOAUTCA B AeicTBUE MO
UCTEYeHUW OeCATW KaNeHOapHbIX AHel nocse ero nepBoro opuuMasbHOro Oony6JaMKOBaHUA).

FnaBa 35. PaccmoTpeHue pen o 6AHKPOTCTBE WMHAUBUAYAJbHBIX
npeanpvHUMaTenen U WpPUANYECKUX NUL, YCKOpeHHOW peabunutauuu u
peabunutaumMmM KwpUANHECKNX NuL

CHocka. naBa 35 B pefakuuMum 3akoHa PK oT 17.02.2012 N 564-IV (BBOAMUTCSH B
JeiCcTBMe MO UCTEYEeHUU [EeCATU KaneHAapHbIX AHEW Mocne ero nepBoro oduumanbHOro
ony61MKoBaHuUA) .

CtaTtbAa 313. PaccmoTpeHue fen o 6aHKpPOTCTBE MHAUBUAYAJbHbIX

npeanpvHUMaTenen U HWpPUAMYECKUX nuu,
YCKOpEHHOI peabunutaumm U peabunutauum
wpuanydeckux nvy

Jena o 6aHKpOTCTBE MHAMBUAYANbHbLIX MpeAnpuHUMATENnEein U WPUAUHECKUX Nuu,
YCKOpEHHOW peabunutauun u peabunutaumm HpuaMH4eckux nul pacCcMaTpuMBaKNTCA CyAOM MO
obWMM npaBunam, npeayCcMOTPeHHbIM HacToSAWMM KOooekcoM, C OCOBEeHHOCTAMM,
YCTaHOBJIEHHBIMU 3aKOHOAATENbCTBOM O 6HaHKpPOTCTBE.

FnaBa 36. Mpu3HaHMe ABMXMMOWA Bewyn 6ecx03MWHOW U NMpPU3HAHMUE
npaBa KOMMYHaJIbHOW CO6CTBEHHOCTM Ha HeABUXMMOE WMylEeCTBO

Ctatba 314. MNopava 3aABneHuUA

1. 3aABneHne O MPU3HAHUM ABUXUMON Bewn 6ecxo3fWHOK B Cayvasax,
npeayCcMoTpeHHbIX paxAaHCKMM Kogekcom Pecnybnuku KasaxcTaH, nogaeTca B CyA MO MecTy
XUTeNbCTBa PU3NYECKOrO /iMba MAM MeCTY HaXOXAeHWA OopraHusauuu, BCTYNUBWKUX BO
BNafleHne >TOW Belbh.

2. 3asBfieHMe O MpPU3HAHUM MpaBa KOMMYHaJIbHON COOCTBEHHOCTW Ha HeaBMXMUMOE
MMylWeCTBO MNOAAeTCA B CyA MO MeCTy HaxXOXAEeHWA 3TOro MMylWecTBa OpPraHoM,
YMNO/THOMOYEHHbBIM YMPaBAATb KOMMYHabHbIM

MMyLEeCTBOM.

3. Cyn BO3BpawWaeT 3afAB/eHME O MPU3HAHUU MpaBa KOMMYHaJIbHOW COHBCTBEHHOCTU Ha
HeABWXUMOE MMYyWeCTBO, €C/In OpraH, YNpaBOMOYEHHbIM YyNpaBAATb KOMMYHa/lbHbIM UMylECTBOM,
obpawaeTca B CcyA C 3aABNieHUEM OO UCTEYEHUA OLHOrO roja CO AHA MPUHATUSA 3TOro
MMylleCcTBa Ha y4YeT OpPraHoM, OCYWeCTBAAWWMM roCcyAapCTBEHHYH perucTpauuiw npaBa Ha
HEeABWXUMOE MMYyWeEeCTBO, 3a WUCKIWYEHUEeM C/yvasd, YKa3aHHOro B 4acCTW BTOpPOW MNyHKTa 3
cTaTbn 242 lpaxAaHckoro kopekca Pecnybnvkm KasaxcTaH.

CHocka. CtaTtbAa 314 C M3MEeHeHMeM, BHeCeHHbIM 3akoHom PK oT 22.07.2011 N 479-1V
(BBOOMTCA B AeNCTBME MO UCTEYEHUU OECATU KaNeHAApHbIX LHEW nocne ero nepBoro
oduuManbHOro onybaMKOBaHUA) .

Ctatba 315. CopepxaHue 3afABieHUA

1. B 3asB/feHUM O MpPU3HAHMM ABUXUMONA Bewu 6eCXO03AWHON [OMKHO ObITb YKas3aHo,
Kakas Belb MNOANEXWUT MPU3HAHUK 6eCXO03ANHON, OMUCaHbl ee OCHOBHbIE OTANYUTEJIbHblE
NpuU3HaKku, a Takxe NpuUBeLeHbl [OKa3aTeNbCTBa, CBUAETENbCTBYHWWE 06 OCTaB/IEHUU Belu
cobCcTBEHHMKOM 6€3 HamepeHMA COXpaHeHuA npaBa COHBCTBEHHOCTWM Ha Hee,
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M AoKaslaTenbCTBa, CBUAETENbCTBYHWWME O BCTYMNEHUMM 3aABUTENA BO BNaAeHME BelbH.

2. B 3asBneHuMM opraHa, YnpaBOMOYEHHOrO Ha YMpaBJieHWE KOMMYHasIbHbIM
MMylWEeCTBOM, O MPU3HAHMM NpaBa KOMMYHaNbHOW COOCTBEHHOCTU Ha HEABUXMMOE MMYyLECTBO
[OMKHO ObiTb YKa3aHo, Kakoe WMyWecCcTBO MNOAJNIEXMT MPU3HAHUKW 6eCXO03ANHBIM, KeM U KaKuMm
06pa3oM OHO BbIABNIEHO U B Kakoe BpeMs NOCTaB/eHO Ha y4eT B KavecTBe 6ecxo3snHoro, a
Takxe MpuBeAeHbl AOKa3aTeNbCTBa, CBUAETENbCTBYWWME 06 OCTaB/IeHUM 3TOrO0 UMyWecTBa
CO6CTBEHHUKOM 6e3 HamMepeHUA COXpaHeHWA npaBa COHBCTBEHHOCTM Ha Hero.

CtaTtbA 316. PaccmoTpeHue 3afABieHUA

3aABneHne o MNpU3HaHWW ABUXMMOM BelMn 6eCXO03ANHOW WM O MPU3HAHMKM NpaBa
KOMMYHa/NIbHOW COBCTBEHHOCTU Ha HEABUXUMOE WMMyWEeCTBO pacCMaTpMBAETCA CYAOM C yyacTuem
3aABUTENA M BCeX 3auMHTepecCcOoBaHHbIX MO Aeny auy.

CtaTtba 317. PeweHue cyAa no 3aAB/IEHUI0

1. Cyan, nNpu3HaB, YTO ABUXMMAA Bellb He UMeeT COBCTBEHHMKA
nmMbo ocTaBneHa COH6CTBEHHWKOM 6e3 HamepeHUA COXPaHWTb MpaBO COOBCTBEHHOCTU Ha Hee,
BbIHOCUT pelleHne O MPU3HaHUM ABUXMMOW Bewn 6ecxo3fAiHOM M O nepepadve ee B
CO6CTBEHHOCTb /MuUa, BCTYMNWBLIEro BO BAajeHue ew.

2. Cya, nNpu3HaB, 4YTO HeABMXMMOE WMMYyWeECTBO He uMeeT CO6CTBEeHHMKa nubo
OCTaBNEHO UM 6e3 HaMepeHUs COXpPaHWUTb MpPaBO COHBCTBEHHOCTU U MPUHATO Ha y4eT
B YCTAHOBNEHHOM MOpAAKe, BbIHOCUT pelweHue O MpPU3HAHMW HEeABUXUMOrO MMylecTBa
6eCcX03ANHbIM U MPU3HAHWMM MpaBa KOMMYHA/IbHOW COBCTBEHHOCTHU.

Fnasa 36-1. MpoM3BOACTBO MO 3afABJEHUAM

06 ycbiHOBieHMM (yaovepeHun) pebeHka

CHocka. [JlononHeH rnason 36-1 - 3akoHoMm PK ot 11 wuwna 2001 r. N 238.

CtatbAa 317-1. MNoaada 3asaB/eHUA

3asaBsieHne 06 YCbIHOBNEHWW WU ypodepeHun (pJanee - YCbIHOB/IEHUWE)
HecoBepleHHoNeTHero pebeHka MojaeTCcA rpaxgaHamu, Xenawwumu YCbiHOBUTb pebeHka, B
cneunann3npoBaHHbIl MeXpaloHHbIM Cyd MO [eflaM HeCOBEpWEeHHOJIETHUX MO MeCTYy XUTenbCTBa
(HaxoxzeHus) pebeHka.

MpumedaHue. Ecan Ha TeppuTOpuUM COOTBETCTBYWWEA AAMUHUCTPATUBHO -
TeppuTOpUManbLHON eauHUUbl He obpa3oBaH CreuMann3MpoBaHHbLIN MeXPanoHHbIA CyA MO Aenam
HeCoBepWeHHONEeTHUX, OTHECEHHble K ero NoACyAHOCTU Aena BnpaBe paccMaTpuBaTb PaNOHHbIN
(ropoackoit) cyp no MecTy xuTenbcTBa (HaxoxaeHua) pebeHka.

CHocka. CtaTtbAa 317-1 C U3MEHEeHWAMU, BHeCeHHbIMM 3akoHoM PK oT ©05.07.2008 N 64-
IV (nopsfok BBeLEeHMA B AencTteBue CM. CT. 2 ).

CtaTtbAa 317-2. CoaepxaHue 3anfBieHUA

B 3aABneHUn 06 yCbIHOB/IEHUU pebeHKa AO0/KHbl ObITb yKa3aHbl:

1) ¢amunus, ums, OTYECTBO ycCbHOBUTenei (ycbHOBUTENA), MEeCTO UX XUTENbCTBa;

2) damunusa, vMMsA, OTYECTBO M AATa POXAEHUS YCbIHOBNAEMOro pebeHKa, ero MecTo
XuTenbcTBa (HAXOXAEHUs), CBEAEHUA O pOAUTENAX YCbIHOBASEMOro pebeHKa, Haju4vMe y Hero
6paTbeB U cecTep;

3) obcTosTennbcTBa, 06OCHOBLIBakWME Npocbby ycbiHOBUTenel (ycbiHOBUTena) ob
yCblHOBNIeHUM pebeHka M AoKasaTenbCTBa, MNOATBepxAawwue 3TU 06CTOATENbLCTBA;

4) npocbba 06 M3MeHeHUU ¢amunnuM, UMEHU, OTHeCTBaA YCbIHOBAAEMOro pebeHka, AaTbl
ero poxaeHus (npu ycbiHOB/eHUM pebeHKa B BO3pacTe O roja), MecTa poXAeHUs
YCbIHOB/ISIEMOr 0 pebeHKa, O 3anucu ycbiHoBUTeneil (YyCbHOBUTENA) B aKTOBOW 3anucu o
poxzaeHun pebeHka B KadecTBe poguTenei (poauTend) Mpu XeNaHUM YCbIHOBUTEsNEN
(yCbiHOBMTENS) BHECTW COOTBETCTBYHWWME W3MEHEHWS B aKTOBYW 3anucCb O POXAEHMU pebeHka.

CtatbA 317-3. JleWcTBUA CyAbu nocne MNpUHATUA
3aABneHus
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Cynbs nNpu noaroToBke gena K cyaebHoMy pasbupaTenbcTBy 06A3biBAaeT OpraHbl Onekwu
M noneynTenbCcTBa MO MeCTy XuTenbcTBa (HAXOXAeHWs) YyCbiHOBNAAeMOro pebeHka NpeacTaBUTb
B CyA 3akjw4yeHne o6 o6OCHOBAHHOCTM M O COOTBETCTBUMU YCbIHOBNIEHUA MHTepecaMm pebeHka.

CtatbA 317-4. PaccMoTpeHue 3afBJieHUN

llena o6 ycbiHOBNneHuM pebeHka cyh paccmaTpuBaeT C ob6sA3aTeNlbHbIM y4acTUEM CaMuX
ycbiHOBUTenen (ycbHOBUTeNA), NpeAcTaBUTENeld OpraHOB OMEKM U MOMeYuTenbCTBa, a Takxke
npokypopa.

B HeobXxoAMMbIX CNnyYaaX Cyd MOXeT MpuBaeYb K y4acTuw B Jene poguTeneit
(poauTena) wWauM MHbIX 3aKOHHLIX MpeACTaBUTeNeil yCbHOBASeMOro pebeHka, ero
pPOACTBEHHUKOB U APYruMX 3aMHTEPECOBAHHbIX /UL, a TakKXe CamMoro pebeHka, AOCTUrwWero
BO3pacTa AecATH NeT.

Jena o6 ycbHOBNeHUM pebeHKa CyA pacCMaTpuBaEeT B 3aKpbiITOM cyaebHOM 3acefaHuu.

CtaTtbA 317-5. PeweHue cyaa no 3adAB/eHUO

PaccmoTpeB 3asBfieHMe 06 YCbIHOBNEHUM pebeHkKa, CyA BbHOCUT peweHue o6
yAOBNETBOpEeHUN 3aABfieHuA 1nbo 06 oTkase B ero yAOBAETBOPEHUM MOMAHOCTbI WM B YacTy
YAOBNETBOPEHUA NpocCbbbl ycbiHOBUTEeNeW (YCbIHOBUTENA) O 3anuMcu UX B KavyecTBe poauTenei
(poauTena) pebeHka B aKTOBOW 3amMUCUM O ero poxXAeHUU, a Takke 0b6 U3MeHeHWU AaTbl U
MecTa poxaeHus pebeHka.

Mpu ypoBneTBOpeHUU 3asiBIEHUA 06 YCHIHOBJIEHUM B3aWMHble MpaBa M 06A3aHHOCTHU
ycbiHoBUTenen (ycbHOBUTENA) W YCbIHOBNEHHOTro pebeHka BO3HWMKAWT CO AHSA BCTYMJIEHUA B
3aKOHHYK CUNy peleHusa cyga.

BcTynuBlee B 3aKOHHYW CUNYy pelleHuMe cyAa HanpaBnfeTCA B OpraH 3anucu akToB
rpax4aHCKOro COCTOAHMA MO MeCTY HaXOXAeHWA cyfa ANA rocyfapCTBEHHOW perucrpauuu
YyCbIHOBNIeHUA pebeHKa, a Takxe B OpraH oneku U nonevyuTencTBa.

Fnasa 36-2. MponM3BOACTBO MO 3aABJEHUHN O MPU3HAHUM WMHOCTpPaAHHOM
WA MeXAYHapoAHOW OpraHu3auuu, OCylWecTBAAHWEA SKCTPEeMU3M WU
TeppopuUcTUHECKYH AeATeNbHOCTb Ha Tepputopun Pecny6auku
KasaxcTtaH u (uam) apyroro rocypapcteBa, 3KCTPEMUCTCKOW WU
TeppopucTU4HEeCKOn, B TOM Yucsie 06 YCTAHOBNEHMM U3MEHEHUA €ew
cBoero HammeHoBaHuA

CHocka. Kopekc pononHeH rnasoin 36-2 B COOTBETCTBMM C 3akoHOM PK oT 23.02.2005
N 33; 3arosioBokK rnaBbl B pepakuuum 3akoHa PK oT ©08.07.2005 N 67 (nopsfok BBeneHusa B
neicTBMe CM. CT. 2); C U3MEHeHMeM, BHeCeHHbIM 3akoHoM PK oT 08.04.2010 N 266-1IV.

CtaTtbAa 317-6. MNopgaya 3aABneHUA

3asaBieHne O MPU3HAHMU WHOCTPAHHOW WMAN MeXAYyHAapOAHOW OpraHu3auuu,
ocyluecTBAAKWENA SKCTpeMu3M Ha TeppuTopuum Pecnybnuku KasaxcTaH u (Mnu) apyroro
rocyfapcTtBa, 3KCTPEMUCTCKOW, B TOM 4ucsie o6 yCTaHOBNEHUU U3MEHEHUA ew CBOero
HauMeHOBaHUA, a TakxXe O MPU3HAHUU MHPOPMALMOHHBIX MAaTepuanoB, pacnpoCTpaHAEMbIX Ha
Tepputopun Pecnybnuku KasaxcTaH, 3KCTPEeMUCTCKUMMMU, NOJAETCA MPOKYpOpOM B Cynh Mo
MeCTOHaXOXAEHUI NMpPOKypopa, 3aABUBLEro Takue TpeboBaHWUA, WAM MO MeCcTy O6HapyxeHus
Takux matepuanos.

3afaBieHne O MPU3HAHUM MeXAYHApPOAHOW OpraHu3auuu, ocyluecTBAAKwWeNn
TeppopucTUYECKY AeATe/bHOCTb Ha TeppuTopun Pecnybamku KasaxcTan u (uaum) gpyroro
rocyfapcTBa, TeppopuCcTUYeCKOih, B TOM 4yucnie 06 YyCTaHOBNEHUM W3MEHEHWUS €l CBOEero
HauMeHOBaHUA, MOJAEeTCA MPOKYpPOpPOM B CyA MO MECTOHAXOXAEHWIO NMPOKypopa, 3aABUBLIETO
Takune TpeboBaHuA.

CHocka. CtaTtbAa 317-6 C U3MEHEHWAMU, BHECEeHHbIMM 3akoHamu PK oT ©08.07.2005 N 67
(nopapok BBegeHUA B AelcTBME CM. CT. 2); OT 10.12.2009 N 227-IV (BBOAATCA B
feiicTBue c 01.01.2010); oT 08.04.2010 N 266-IV.

Ctatba 317-7. CopepxaHue 3afAB/eHUA
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B 3asBfeHUM [ONXHbI ObITb M3/0XEHbH O0BCTOATENbLCTBa, noaTBepxzawwne ¢akT
OCYWeCTBAEHUA MHOCTPAHHOW WAN MexAyHAapOLHOW OpraHu3auuein Ha Tepputopum Pecnybauku
KazaxcTaH v (unaun) Apyroro rocypapcTBa AesTeNbHOCTU, KOTopas Morna 6bl 6bITb Npu3HaHa
3KCTPEMUCTCKOW MU TeppopUCTUYHECKOW B COOTBETCTBUM C 3aKOHOAATENbCTBOM Pecnybamnku
KasaxcTaH, nnbo ¢akT M3MEHEeHWUS e CBOEero HauMeHOBAHMA.

MaTepuansl, cogepxawmecsa B 3aABJIEHUN NPOKYypopa O MPU3HAHWW MHOCTPAHHOW WM
MeXAYHapOoLHOW OpraHM3auun SKCTPEMUCTCKOW WM TeppopuUCTUYHECKOW, B TOM 4yucae ob
YCTaHOBJIEHUN U3MEHEHUA el CBOero HauMeHOBaHWS, MOTYyT BKJWYaTb B cebAa Takxe U
daKTMHeckuMe [aHHble, MNONYYEHHble OT KOMMETEHTHbIX OpraHOB MHOCTpPAHHbIX rocyaapcTs, B
TOM 4ucne cynebHble peweHns MexAyHapoAHbIX CYAOB U CYAOB MHOCTPAHHbBIX rocyAapcTB.

CHocka. B cTaTbw 317-7 BHEecCEeHbl U3MeHeHMA - 3akoHoMm PK oT 8 wuwna 2005 r. N 67
(nopapgok BBegeHUA B OelCTBME CM. CT.2); OT 08.04.2010 N 266-IV (nopsnok BBeldeHUA B
neicTBue cM. €T.2 ).

CtaTtbA 317-8. PeweHue cyaa no 3adAB/ieHU

PeweHve cypa cnyXuT OCHOBaHWEM [NA BKJIWYEHMA CBeAeHUn 06 MHOCTpaHHOW wau
MeXAyHapoAHON OpraHu3auuu, OCyWwecTBAAWNWEN SKCTPEMU3IM WU TeppopUCTUYECKYH
LeATeNbHOCTb Ha TeppuTopuu Pecnybnvku KasaxcTaH u (MiM) Apyroro rocyaapctBa, B
cucTeMy cneuuanbHbiX Yy4eTOB FOCYyAapCTBEHHOroO opraHa , ocyuwecTBAAwWero B npegenax
CBOEN KOMMeTEeHUMU CTAaTUCTUYECKYH AEeATEeNbHOCTb B 06/1aCTU MpaBOBOW CTAaTUCTUKK U
cneuuanbHbIX y4eTOB.

OpraHbl NpoKypaTypbl 0OCBOGOXAAWTCA OT ynnaTbl CyAebHbIX U3AEpXeK, CBA3aHHbIX C
paccMOTpeHMeM Aena O MPU3HAHUM WHOCTPAHHOW WU MeXAYHAapOAHOW opraHu3auuu,
OCyWeCTBNAWNWENA SKCTPEMU3M UM TEPPOPUCTUYECKYH AeATEeNbHOCTb Ha TeppuTOpuM
Pecnybnuku KasaxctaH v (MauM) Opyroro rocypnapctBa, 3KCTPEMUCTCKOW WM
TeppopucTUHeCKOoin, B TOM 4yucse o6 YyCTaHOB/SEHUM U3MEHEHUA e CBOEro HauMeHOBaHMWA.

CHocka. CtaTtbAa 317-8 C n3MeHeHUsAMU, BHECEHHbIMM 3aKoHamu PK oT ©08.07.2005 N 67
(nopapgok BBegeHUA B OelCTBME CM. CT.2); OT 08.04.2010 N 266-IV (nopsanok BBedeHUS B
neicTBne cMm. CT.2 ).

Fnasa 36-3. MpouM3BOACTBO MO 3aABJIEHUMAM O MPU3HaAHUM NPOAYKLUU
UHOCTPAHHOIo cpeacTBa MaccoBoM MH¢OpM3uMM, paCHPOCTpaHHEMOﬁ
Ha Tepputopum Pecnybaukm KasaxcTaH, cojepxawein umHpopmauuio,
npoTuBope4allyw 3aKoHOoAaTeJ/ibHbIM aKTaM PecnyGnMKM KasaxcTaH,
He3aKOHHOM

CHocka. Kopmekc pononHeH rnaBo 36-3 B coOTBeTCTBUMM C 3akoHom PK oT
10.07.2009 N 178-1IV

Ctatba 317-9. MNMopga4va 3aABneHUA

3anaBiieHne O MpPU3HAHMM MPOAYKLUMM MHOCTPAHHOrO CpefcTBa MacCcoBOM MHPopmauuu,
pacnpocTpaHAeMoi Ha TeppuTopuu Pecnybnaumku KasaxcTaH, copepxawei uHPopmaumio,
npoTuBOpeYalylw 3akoHoAaTesibHbIM akTaMm Pecnyb6nauku KasaxcTaH, He3akOHHOW nojaeTtcs
rpaxgaHamm U HpUANYECKUMU NINLAMU, 3aKOHHbIE MHTepecbl KOTOpbIX 6bUIM 3aTpPOHYTH B
NpoAYyKLUMM MHOCTPAHHOrO CpeacTBa MacCoOBOWM MHOOpMALMK, MPOKYPOPOM WAN YMNOJIHOMOYEHHbIM
OpraHoM Mo MecTy HaxOoxXAeHWA 3aABUTenAd.

CHocka. CTtaTbsa 317-9 B pefakuumm 3akoHa PK oT ©3.07.2013 N 125-V (BBOAWUTCSH B
JeicTBME MO UCTEYEHUU [EeCATU KaneHAapHbIX AHEW Mocae ero nepBoro oduumanbHOro
onyb6aMKoBaHuA) .

CtatbAa 317-10. CopepxaHue 3afABieHUA

B 3asABfeHUM O MpPU3HAHMM MPOAYKLUMM MHOCTPAHHOrO CpeacTBa MaccoBon MHbopmauuu,
pacnpocTpaHAeMoi Ha TeppuTopuu Pecnybaumku KasaxcTaH, copepxawei UHPopmaumio,
npoTuBOpeYalylw 3akoHoAaTesibHbIM akTaM Pecny6aunku KasaxcTaH, HE3aKOHHON AOXHO 6biTb
yKa3aHo, KakaAa uHbopMauuAa MnoasexuT TakoBOMY MPU3HAHMID, a TakXkXe MpuBeneHb
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JoKa3aTeNbCTBa, CBUAETENbCTBYHIWME O HECOOTBETCTBUM MHPOPMALMOHHOW NpoAyKLUUK
3aKoHoAaTeNIbHbIM akTaM Pecnybnivku KasaxcTaH. B 3aABneHUM [OMXHbI ObiTb M3N0XeHbl GaKThbl,
noATBepxXAawWmMe pacnpocTpaHeHUe WU3JIOKEHHOW B 3aABJIEHUM MHPOpMaLMK.

CtaTbAa 317-11. PeweHue cyaa Mo 3aABJEHUH

CyA, Npu3HaB, 4TO NPOAYKUMA MHOCTPAHHOro CpeAcTBa MaccoBoW WHPopmauuu,
pacnpocTpaHAeMas Ha TeppuTopuu Pecnybamku KasaxcTaH, cofepxawas MHopmaumi,
npoTuBOpeYalylw 3akoHodaTesibHbIM akTam Pecnybauku KasaxcTaH, SABASeTCS HE3aKOHHOMW,
BbIHOCUT peleHne o MPUOCTAHOBJIEHUM NUMBO NpeKpaweHUn pacnpoCcTpaHeHUs Ha TeppuTopuu
Pecnyb6nuku KasaxcTaH NpoAyKUMW MHOCTPAHHOrO CpeacTBa MAacCOBOW WMHPOpMaLMM.

PeweHne cypa HanpaBaAeTCA B COOTBETCTBYHWWMA FOCYyAapCTBEHHLIA OpraH.
FnaBa 36-4. Mpou3BOACTBO NO 3afAB/IEHUW O BbIABOPEHWUU MHOCTpaHUa
wnm nuua 6e3 rpaxpaaHcTBa 3a npegenbtl Pecnybnuku KasaxctaH 3a
HapyuweHuMe 3aKoHopaTenbcTBa Pecnybauku KasaxcTaH

CHocka. Kopekc ponosHeH rnaBoh 36-4 B CcOOTBeTCTBUM C 3akoHoMm PK ot 22.07.2011
N 478-IV (BBOAMTCA B AeNCTBME MO UCTEYEHUU [ECATU KaNeHOAPHbIX AHeW nocne ero
nepBoro o¢uuManbHOro ony6sMKoBaHuUA).

CtatbAa 317-12. Mopaada 3asaB/eHUA

3anAB/ieHne O BbIABOPEHUM WMHOCTpaHua wuau nuua 6e3 rpaxgaHcTBa 3a npegensl
Pecnybaukn KasaxcTaH 3a HapyweHue 3aKoHoaaTenbCcTBa Pecnybnukm KasaxcTaH nopaeTcs
OpraHamMuM BHYTpPEHHUX Aen B Cyn Mo MecTy npebbiBaHuA u (MaM) perucTpauuu MHOCTpaHuUa
unn nuua 6e3 rpaxpaHcTBa.

CHocka. CtaTtbs 317-12 B pepakuumm 3akoHa PK oT 13.06.2013 N 102-V (BBOAMTCA B
JeicTBME MO UCTEYEHUN [eCATU KaneHAapHbiX AHEW Mnocne ero nepBoro odpuumanbHOro
ony61MKoBaHuUA) .

CtaTtbA 317-13. CopepxaHue 3afABNEeHUA

1. B 3asABNE€HMM O BbLIABOPEHWU WMHOCTpaHUA MAM anua 6e3 rpaxpaHcTBa 3a npegesol
Pecny6aukn KasaxcTaH [AOJIXHbl 6bITb M3/0XeHb 06CTOATENbCTBA, CBUAETENbCTBYHWME O
HapylWweHUn 3akKoHopaTenbcTBa Pecnybamknm KasaxcTaH.

2. K 3asABfeHM0 O BbIABOPEHMM MHOCTpPaHUA WauM avua 6e3 rpaxgaHcTBa 3a npepesb
Pecnyb6nukun KazaxcTaH npunarawTcAa AOKYMEHTbl, MOATBEpXAakuue COBepleHue WHOCTpaHLUEM
unn nuuom 6e3 rpaxaaHcTBa HapyweHuAa 3aKoHopaTenbcTBa Pecnybnivku KasaxcTaH.

Ctatba 317-14. PaccmoTpeHue 3aABneHUA

1. 3adABfeHWe O BbIABOPEHUM MHOCTpPaHUA wauM avua 6e3 rpaxAaHCcTBa 3a npegens
Pecnybaukn KasaxcTaH cyh paccmaTpuBaeT B TeyeHue AeCATM JHel C MOMeHTa BO36yxaeHuA
jena.

2. 3asBfieHMe O BbIABOPEHMU WMHOCTpaHua wan nuua 6e3 rpaxgaHcTBa 3a npenessl
Pecnybaukn KasaxcTaH paccmaTpuBaeTcA C obsA3aTeNbHbIM y4acTUMEM WMHOCTpaHua MAM nuua
6e3 rpaxgaHcTBa, a Takxe npokypopa.

3. CypebHble pacxogpl, a Takxe pacxodbl MO BbABOPEHUK HECYT BblABOpSiEMble
MHOCTpaHUbl uauM nvua 6e3 rpaxgaHcTBa AM60 opraHu3auum uam ¢usmyeckue nuua,
npurnacusBLne MHOCTpaHua wauM nvuo 6e3 rpaxpaHcTBa B Pecnybnunky KasaxcTaH. B cay4vasax
OTCYTCTBMA NMO6O0 HEJOCTATOYHOCTU CPeACTB Yy Ha3BaHHbIX JUL, ANA MOKPLITUA PacXodoB MO
BblABOPEHU PUHAHCMpPOBAHWE COOTBETCTBYHWMX MEpPONpUATUIA NMPOU3BOAUTCA 3a CYeT
6HKEeTHBIX CpeacTB.

CtaTtbA 317-15. PeweHue cypa no 3asBIEHUI0

1. PeweHune cypa O BbIABOPEHUM MHOCTpaHUa wam nuua 6e3 rpaxgaHcTBa 3a npegens
Pecnybaukn KasaxcTaH BCTynaeT B 3aKOHHYW CWYy CO AHA €ro MpUHATUA U CAYXUT
OCHOBaHWeM AnA BbIABOPEHWSA MHOCTpaHUa WAM nuua 6e3 rpaxpaHcTBa 3a npegensl Pecnybsvku
KasaxcTaH.

2. B peweHun ykasbiBaeTCA CpoOK, B TeYeHWe KOTOPOro MHOCTpaHey uau nuvuo 6es3
rpaxgaHcTBa JOJMKHbl MOKUHYTb TeppuTopui Pecnybnvku KasaxcTaH.
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3. PeweHue cypa HanpasnseTCA ONAA UCMOJHEHUA B OpraHbl BHYTPEHHUX Aen.

CHocka. CTtaTtbA 317-15 c u3meHeHuem, BHeceHHbM 3akoHOM PK oT 13.06.2013 N 102-
V (BBOAUTCS B LeiCTBME MO UCTEYEHUU OEeCATU KaneHOapHbiX AHEel nocse ero nepBoro
opuLManbHOro ony6aMKoBaHUA) .

CtaTtbA 317-16. lpuocTaHOB/AEHUE UCMOJHEHUA

cyaebHOro akta O BblABOPEHUU

PeweHne cyaa O BbIABOPEHUMU MHOCTpPAHUA WAM Auua 6e3 rpaxpaHcTBa 3a npegesbl
Pecnybnuku KasaxcTaH B c/iydae MOCTYNAEHUA Xanobbl Man npoTecTa A0 CpPOKa, YKasaHHOro
CyAoOM, B TeYyeHue KOTOpOro WMHOCTpaHeLl WAM nuuo 6e3 rpaxAaHCTBa AOJIKHbl MOKWHYTb
TeppuTopui Pecnyb6nuku KasaxcTaH, MpUOCTaHABAMBAETCA OO PACCMOTPEHMA Xanobbl uau
nportecTa.

CHocka. Kopekc pornosiHeH cTaTbeh 317-16 B cooTBeTCTBUM C KOHCTUTYLMOHHbBIM
3akoHOM PK oT ©3.07.2013 N 121-V (BBOAMTCA B AeNCTBME MO UCTEYEeHUU LEeCATH
KafeHAapHbIX AHEW Mocne ero nepBoro oduuManbHOro onyb6aMKoBaHMA).

Fnasa 37. YcTaHoB/NeHMe HenpaBW/bHOCTEWN
3anucen aKToB rpaxagaHCKoro coctoAaHuA

CtaTtbAa 318. lopayva 3asaBneHUA

Cyn paccmaTpuBaeT fenia 06 YyCTaHOBAEHUU HeMNpaBWIbHOCTEW 3anucu B KHUTrax
3anvMcei aKTOB MPaxAaHCKOro COCTOAHUA, €C/AW OpraHbl 3anNucu akTOB rpaxAaHCKoOro
COCTOAHMA MNpM OTCYTCTBUM Cropa O MpaBe OTKa3aJIMCb BHECTU UCNpaB/ieHWA B
NnpovW3BefeHHYw 3anucb. 3aABneHMe 06 yCTaHOBMEHMM HeMnpaBUIbHOCTU 3aMUCU B KHUTaX
3anuMcei aKTOB IMpaxfaHCKOro COCTOAHUA NojaeTcA B CyA MO MeCTy XUTenbCTBa 3aABUTenNA
nmMbo MecTy HaxoXAeHWA opraHa 3anucer akTOB FPaxAaHCKOro COCTOSHUA.

CtaTtbA 319. CopepxaHue 3afABAeHUA

B 3aABNeHUMU JOKHO ObiITb YKAa3aHO, B 4YeM 3aKJIO4AeTCA HENpaBUIbLHOCTb 3anucu B
KHUrax 3anucu akTOB rpaxfaHCKOro COCTOAHMA, KOrja M Kakum OpraHoMm 3anucu akToB
rpaxAaHCKOro COCTOAHMA O6bl10 OTKA3aHO B WCMPABJIEHUW WM W3MEHEHUM NPOU3BEAEHHOWN
3anucu.

CtaTbAa 320. PeweHue cyna no 3adABIEHU

PeweHne cypa, KOTOpbIM YCTaHOB/IEHA HEMPaBWUALHOCTb 3anMUCU B KHUIFax 3anucu akToB
rpaxAaHCKOro COCTOAHUA, CAYXUT OCHOBaHUEM ANA WUCMpPaBAEHUA WAUM U3SMEHEHUA TakoW
3anucu opraHamm 3anucu aKTOB FpPaxAaHCKOro COCTOAHMUA.

FnaBa 38. Xanobbl Ha HoTapuanbHble AeHCTBUSA
WIN O0TKa3 B UX coBepleHuun

CtaTtbAa 321. Mopada Xanobol

1. 3auMHTepecoBaHHOe /MU0, CYUTaWLWee HerpaBW/IbHBIM COBEpIIeHHOe HOoTapualibHoe
LeACTBME WM OTKa3 B COBEPWEHUU HOTapuanbHOro LEeWCTBUA, BNpaBe nogaTb 06 3TOM
Xanoby B palOHHbLIA Cyn NO MeCTy HaXOXAeHMA HOoTapuyca WAM opraHa, CoBepuwawwero
HOTapuanbHoe

pnencTeue.

2. Xanobbl Ha HenpaBW/bHOE yAOCTOBEpeHWe 3aBelWaHWin M LOBEPEHHOCTEW WU Ha
O0TKa3 B WX YAOCTOBEPEHUU [AOMKHOCTHLIMU JIMLAMU, MNEepedyucsieHHbIMM B 3aKOoHoAaTesibCTBe ,
nojaKwTCcA B CyA MO MeCTYy HaXOXAEHUA COOTBETCTBEHHO OO/IbHUUbI, APYroro CTauWOHapHOro
Nle4ebHO-NPOPUNAKTUMYHECKOTrO YYpexaeHUs, y4YpexAeHWs COLUMaNbHON 3awuTbl HaceneHus,
COOTBETCTBYHWEro OopraHa COUMaJibHON 3awMTbl HaceneHwda, SKCNeauuun, rocnuTans, BOEHHO-
y4ebHOro y4ypexaeHusa, BOMHCKON 4YacTu, COeAWHEHWUS, Y4YpexXAeHUA, OpraHu3auumu, MecTa
nvueHna csobogpl.

3. Xanobbl Ha HenpaBWIbHOE YyAOCTOBEpeHWEe 3aBewWaHuAa WAM Ha OTKa3 B ero
YyOOCTOBEPEHUN KanUMTaHOM MOPCKOrO CyAHa WAM CcyAHa BHYTPEHHEro njaBaHuA, MJaBawlero
nos ¢narom Pecnybnmku KasaxcTaH, MogawTcsAs B CyAh MO MeCcTy nopTa MPUNUCKKU CypHa.

4. Xanoba nojaeTcA B cyh B AECATUAHEBHbIA CPOK, MCYUCNSAEMbINA
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CO OHA, KOorpa 3asBUTEN CTano M3BECTHO O COBEpWEHHOM HOTapuanbHOM AeACTBUM uau 06
OTKa3e B COBepWeHUU HOTapuasnbHOro AenNCcTBUA.
CtaTbA 322. PaccmoTpeHue Xanobbl
Xanoba paccmaTpuBaeTcAa CyAoOM C y4dacTueMm 3aABUTeNA, HOTapuyca WauM Apyroro
[OMKHOCTHOrO JiMua, CoBepwuBlWEro obxanyemoe HOTapuanbHOe AeiCTBME WM OTKa3aBWero B
COBeplWeHNUNn HoTapuasbHOro AeWCTBUA, OAHAKO UX HeABKA He ABNAETCA MpenAaTCcTBUMEM ANA
paspeweHua gena.
CtaTbA 323. PeweHue cypa no xanobe
PeweHne cypa, KOTOpbM yAOB/NEeTBOpeHa xanoba 3asBUTeNA, OTMEHAET COBepleHHOe
HOTapuanbHoe AeicTBUE WAKM 06A3bIBAET BbINONHUTL Takoe AelcTBue.
FnaBa 39. BoccTaHOBAEeHMe npaB no
yTpa4yeHHbIM LeHHbM 6ymaram Ha
npeabaABUTENA U opAepHbIM LI€HHbIM
6ymaram (Bbi3biBHOE NMPOU3BOACTBO)
CtaTtba 324. MNopava 3aABneHUA
1. /lvuo, yTpaTvBWLEE LEHHYKW b6yMary Ha npeAbsBUTENA WAUM OpAEPHYHW LUEeHHyw bymary
(panee - OOKYMEHT), B CJly4adAX, YKa3aHHbIX B 3aKOHe, MOXeT MPOCUTb Cyh O MPU3HAHUM
YyTPA4YeHHOr 0 AOKYMEHTa HeAeWCTBUTENbHbIM U O BOCCTAHOBAEHWW MNpaB Mo Hemy. [paBa no
[OKYMEHTY MOryT 6biTb BOCCTAHOB/IEHbl U MpU yTpaTe AOKYMEHTOM MPU3HAKOB MJATEXHOCTU B
pe3y/ibTaTe HeHaAjexalero XpaHeHWA Wan No ApYruM npuHuHam.

3. 3adABfeHUe O MPU3HAHUM YTPAYEHHOro AOKYMeHTa HeAeNCTBUTEe/bHbIM nojaeTcsa B
CyA MO MeCTy HaxoxaeHus yudpexaeHua (Nnuua), BblAaBLEro AOKYMEHT.

CtatbAa 325. CopepxaHue 3aABneHUA

B 3aABNEHUM AOJSIKHbI ObITb YKa3aHbl OT/UYUTEsNIbHbIE MPU3HAKM YTPAYEHHOrO AOKYMEHTa,
HauMeHoBaHMe yupexzeHus (nMua), BblAABLEro ero, a Takke W3/0XeHbl 06CTOosTenbCcTBa, MNpu
KOTOpbIX Mpousowna yTpaTa AOKYMeHTa.

CtaTtbA 326. [leNcTBMA CyAbU MNocne MPUHATUA 3afABJIeHUA

1. CyabAa nocne MpuUHATMA 3aABJIEHMA BbLIHOCUT oOnpefesieHne O 3anpeleHuu Bblaaslemy
LOKYMEHT yudpexzaeHuw (nuuy) Npou3BOAMTb MO HEeMy NAaTexu WU Bbigayu WM HanpasnaeT
KOMuK onpeaeneHvs B yuvpexaeHue (nuuy), BblAaBWEMY [LOKYMEHT, peructpoepxaTenn u
perucTpaTopy.

2. CyAdbA BHIHOCMT TakKxe onpepeseHune O MPoU3BOACTBE 3a CYeT 3aABUTeNsA
nybnvkauum B MeCTHON raseTe.

3. Ny6nukauums [JONXHA COAEepXaTb:

1) HaumeHoOBaHWe cyja, B KOTOPbLIA MOCTYNWIO 3asBfieHWe 06 yTpaTe AOKYMEHTA;

2) ykKaslaHue nvua, NoAaBWero 3asAB/ieHWe, U ero ajpec;

3) HauMeHOBaHWE W OTAUYUTENbHble MPU3HAKU AOKYMEHTa;

4) npepnoxeHve AepxaTesn LOKYMeHTa, o6 yTpaTe KOTOpOro 3asBJieHO, B
TpexmMecAYHbll CpoK CO AHA nybaukauuu nojaTb B Cy[ 3afABAE€HME O CBOMX MpaBax Ha 3TOT
JOKYMEHT.

4. Ha oTKa3 B BblHeCeHWW onpefesieHnA, paBHO KaK M Ha CaMo ornpefesieHne MoxeT
6bITb NMoAAHa 4YacTHas xanoba, npoTecT.

CtaTtba 327. 3aABneHue paepxaTtena AOKYMEHTa

JepxaTenb [OKYMeHTa, 06 yTpaTe KOTOpPOro 3asABieHO, 06A3aH A0 UCTe4yeHus
TpexXMecAa4YHOro cpoka €O AHA nybaukauuu nojaTb B CyA, BblHECWMIA onpedesneHwe, 3asBieHue
O CBOMX MpaBax Ha AOKYMEHT M NpeAcTaBuMTb MNpU 3TOM AOKYMEHT B MNOAJMHHUKE.

CtatbA 328. [leAcTBUA CyAbM MNocne MNOCTYNJeHus

3afABJIeHUA OT jJepxaTens [OKYMeHTa

1. B cnydae nocTynJjeHUA 3aABNEHUA OT fAepxaTend AOKYMEHTa A0 MCTe4YeHuA
TpeXMeCAYHOro cpoka €O AHA nybnukauumum cyn OCTaBAAeT 3aAB/eHWe nuua, yTpaTuBLero
[OKYMeHT, 6e3 pacCMOTpeHMA U yCTaHaBAMBaeT CPOK, B TeYeHue KOTOpOro BbigaBlemy



LOKYMEHT yupexaeHuiw (nuuy) 3anpewaeTcsa Npou3BOAWTb MO HeMy MNiaTexu u
BblAQ4Yu. DTOT CPOK He [O/KEH NpeBbilaTb ABYX MeCALEB.

2. OOHOBpEMEHHO CyJ pa3bACHAET 3aABUTENI0 ero npaBo MNpeAbsABUTb UCK B obuem
nopagke K AepxaTenw AOKyMeHTa 06 UCTpebOBaHMM 3TOro AOKYMeHTa, a AepXaTeni
LOKYMeHTa - ero npaBo B3blCKATb C 3asBUTeNA YObITKM, MPUYUHEHHbIE MPUHATHIMMU
3anpeTUTEeNbHbIMA Mepamu.

3. Ha onpegeneHue cypa mMoxeT 6blTb MojaHa YacTHaa xanoba, npoTecT.

CtaTtbA 329. PaccmoTpeHue 3afAB/ieHUA O MPU3HaAHUU

YyTpPayYeHHOro AOKYMEHTA HeAeWCTBUTEsbHbIM

[eno o NpuM3HaHUM YTPAYEHHOro AOKYMEHTa HeAeWCTBUTENbHbIM CyAbS paccMaTpuBaeT
No UCTEYEHUN TPeXMeCAYHOro CpoKa CO AHA nyb6aukauuu, ecnu OT JepxaTena AOKYMeHTa He
NnoCcTynuno 3aABJieHWe, yKa3aHHoe B cTaTbe 328 HacToAwero Kogekca.

CtaTtbA 330. PeweHue cypa No 3aAB/eHUO

1. B cny4ae ynoBNeTBOpeHMA MpoOCbObl 3asBUTENS Cyh BbIHOCUT peleHue, KOTOpbM
npuM3HaeT YTpayvyeHHbll AOKYMEHT HeAeWCTBUTENbHbIM. JTO pelweHue ABASAETCA OCHOBaHWEM ANA
Bbl4a4MN 3aABUTENH BKAaAa WM HOBOIro AOKYMEHTAa, B3aMeH MPU3HAHHOIO HefelCTBUTEJbHbIM.

2. B cnydae ynoBneTBOpEHUA 3aABNEHUA O BOCCTAHOBJIEHMM MpaBa MO [AOKYMEHTaM,
yTPaTUBWKMM MPU3HAKKN MNAATEXHOCTU, CyA BbIHOCUT pelweHuMe O BblAayYe HOBOro AOKYMEHTA.

Ctatba 331. MpaBo AepxaTenAa AOKYMeHTa npeabABUTb

MCK O HEOCHOBaTeJ/IbHOM NpuobpeTeHun
uMyuecTea
JepxaTenb LOKYMEHTA, He 3aABMBWWIA MO KaKUM-MO60 MpUYMHAM CBOEBPEMEHHO O CBOMX
npaBax Ha 3TOT AOKYMEHT, MNOC/Ae BCTYMNNEHWA B 3aKOHHYW CUNY peleHuAa cyda O NpU3HaHUM
JOKYMEHTA HepencTBUTENbHbIM MOXEeT MpeAbABUTb Sy, 3@ KOTOPbIM MPU3HAHO MpaBoO Ha
nosnyvyeHne HOBOIro AOKYMEHTA, B3aMeH YTpavyeHHOro, MCK O HEOCHOBATENbHOM MpuobpeTeHuun
nnn cbepexeHun umylwecTBa.
Pasgen 3. lpou3BoACTBO NO nepecmoTpy
CyAebHbIX aKToB
FnaBa 39-1. Mpou3BoACTBO MO Aenam 06 06XanoBaHUU peleHwit
TpeTehCcKUX CcyaoBs
CHocka. [JononHeH rnason 39-1 - 3akoHom PK oT 28 pekabpa 2004 r. N 24
CtatbAa 331-1. Moaaya 3aABNeHUA
1. 3aasneHue 06 06XanoBaHUM peleHUsa TpeTeWCcKoro cyaa MoxeT ObiTb MoAaHo
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CTOpOHaMU TpeTelckoro pasbupaTenbcTBa, TPeTbUMU SIMLAMU, HE MPUBMEYEHHBIMA K Yy4acTUIO
B Aene, HO B OTHOWEHWU MpaB U 0BA3AHHOCTEN KOTOPbIX TpeTehcKkuit Cyh MPUHAN peleHue no
OCHOBaHUAM, MNpeayCMOTPEHHbIM 3aKOHOM, B TedyeHue TpuauaTu AHEeln CO AHA MONYYEeHUA KOMuu
peweHna TpeTeWcKoro cypa.

2. 3aAsneHune o6 06XanoBaHMM pelweHUA TpeTeWckKoro cyfa nogaeTcA B Cyhd MO MecTy
paccMOTpeHua crnopa TpeTenckum cynom.

3. CyabAa BO3BpawaeT 3aABNeHMe, eC/n UCTEeK CpoK AnA obxanoBaHUA pelweHus,
YCTaHOBJIEHHbIN YacTblW MNepBOW HaCTOAWeA CTaTbW, U HET OCHOBAHUW ANA ero
BOCCTAHOB/IEHUA B COOTBETCTBMM C HacToAwum Kogekcom.

CHocka. CtaTbAa 331-1 B pepakuumu 3akoHa PK oT ©3.07.2013 N 125-V (BBOAMUTCSH B
Je/cTBME MO UCTEYEeHUM AeCATU KaleHAapHbIX AHEeW Mocsie ero nepBoro odpuunasbHOro
onyb6aMKoBaHuA) .

CtaTtba 331-2. PaccmoTpeHue 3afaBneHUA

1. 3asaBneHue 06 06XanoBaHMM peleHUA TPeTeWCKOro cyfa pacCMaTpuBaeTCA CYAOM
B TeYyeHue AeCATU AHeW C MOMEeHTa BO36yxAeHWA Aena Mo npasBuinam, npeaycMOTPEHHbIM
HacToAwmm Kopexkcom.

CynobAa npu nogadve xanobbl TpeTbuMM SMLUOM UMeeT MNpaBoO MPOANUTb NPOU3BOACTBO MO

feny B cny4dae HeobxoguMMOCTU npeacTaBNeHUA AOMOJIHUTENbHbIX A0KAa3aTeNbCTB Ha CPoOK Ao
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TpuauaTun AHEN.

2. CTOpOHbI TpeTeWcKoro pasbupaTenbCcTBa, a Takke TpeTbu AuUA B C/lyHae MoAayu
Xanobbl Ha pelweHWe TPeTENCKOro cyAa TpeTbUMM NULAMKU U3BEWATCA CYAOM O BpPEMEHU U
MecTe cynebHOro 3acepaHuA. HeABKA yKa3aHHbIX JML, M3BElWEHHbIX Hagjexawum obpasom o
BpEeMEHN U MecTe cynebHOro 3acefaHuA, He ABNSETCHA MPenATCTBMEM K PACCMOTPEHU fena.

3. Mpu paccMmoTpeHun pena cyph yCTaHaBAMBAEeT Ha/M4Me UAM OTCYTCTBUE OCHOBAHUU
AN OTMEHbl pelWeHua TpeTenckoro cyaa, npefyCcMOTPeHHbIX 3akoHamu Pecnybamku KasaxcTaH,
nyTeM UcCCaefoBaHWs MPeACTaBNAEHHbIX B CyA AoKa3aTeNbCTB B 06OCHOBAHWE 3asiBJIEHHbIX
TpeboBaHMI U BO3paXeHWNA.

4. Cyn no pesynbTaTaM pacCMOTpPEHMA 3aaABneHuA o6 obxanoBaHWM peweHun
TpeTencKoro cyfa MOXeT BbIHECTU onpefesieHne 06 OTMeHe pelweHuAa TpeTeickoro cyaa nubo
OTKa3e B yAOBNEeTBOPeHUU 3asBfieHUA. OnpepeneHne cyaa MoxeT 6biTb 06XanoBaHo
3auHTepeCcOoBaHHbIMU NNLAMHU .

CHocka. CTaTbAa 331-2 B pefakuumu 3akoHa PK oT ©3.07.2013 N 125-V (BBOAWUTCSH B
JeiCcTBMe MO UCTEYEeHUU AeCATU KaneHAapHblX AHEW Mnocae ero nepBoro oduumanbHOro
ony61MKoBaHuA) .

FnaBa 40. AnennsuuoHHoe ob6XasioBaHue,
onpoTtecToBaHue cypebHbiXx aKToB

CHocKa. 3aronoBoK pasfgesna v rnasbl - B pepakumm 3akoHa PK oT 11 wwonAa 2001 r. N
238.

CTaTbAa 332. MpaBo ane/ILUOHHOIrO O6XaNoBaHUA U

OnpoTecTOBaHUA CcyAebHOro peweHus

1. B cooTBeTCTBWM C NpaBuIaMu, NpefyCcMOTPEHHbIMA HACTOAWeEW ra1aBoM, peweHun
cyfa, He BCTYMMBWME B 3aKOHHYW CWUJY, MOFyT ObiTb O6XanoBaHbl, ONPOTECTOBAHbI B
anennAuMoHHOM nopAgke.

2. MNpaBo anenfifiLMOHHOrO O06XAaNoOBaHMUA peWweHuA cyAa NPUHALNEXUT CTOPOHAM M
ApYruM nvuam, y4YacTByWWuM B gene.

3. lpaBo nNpuHeceHWA nNpoTecTa MNPUHALNEXUT NPOKYypopy, Yy4acTBOBaBlLEMY B
paccMoTpeHun pena. FeHepanbHbIi Npokypop Pecnyb6auku KasaxcTaH M ero 3amecTuTenu,
npokKypopbl obnacTtein M NpupaBHEHHbleE K HUM MPOKYpPOpbl U UX 3aMeCcTUTenu, NpOKypopbl
paoHOB M MNpPUpaBHEHHbIE K HWUM MPOKYPOpbl U UX 3aMecTUTenu B npenenax cBoew
KOMNeTeHUUn BMNpaBe OMNpoTecToBaTb cyAebHOe pelweHue, HEe3aBUCMMO OT y4acTuA B
paccMoTpeHun gena.

4. AnennAuMoHHYHK Xanoby BnpaBe nNofaTb Takxe suua, He NpUBJIEYEHHbIE K Y4aCTUK
B Aene, HO B OTHOWEHWU MpaB M 0BA3AHHOCTEN KOTOPbLIX CyA MPUHAN peleHue.

CHocka. CTaTbA 332 C U3MEHEeHMAMM, BHECeHHbIMM 3akoHamum PK oT 11.07.2001 N 238;
oT 10.12.2009 N 227-IV (BBOAATCA B JeicTBue Cc 01.01.2010).

Ctatba 333. Cypabl, paccmaTpuBalwme anensAaunoHHble

Xanobbl, MpoTecThl HA He BCTynuBUME B
3aKOHHYH CuUny peueHus

AnennAaunMoHHble Xanobbl U NpPOTecTbl HA peweHWsA, BbIHECEHHble PaWOHHBLIMU U
NpUpaBHEHHbIMA K HUM CyAaMu, pacCMaTPUBAWTCA eOUHONIMYHO Cyabel 061acTHOro u
NnpUupaBHEHHOroO K HeMmy cypja.

CHocka. CtaTbsA 333 B pefakuuu 3akoHa PK oT 10.12.2009 N 227-IV (BBOAMUTCSH B
JeicTteme ¢ 01.01.2010).

CtaTtbA 334. MopAfoK U cpoku nopaym (NpuHeceHun)

anennAuNoOHHbIX Xanob, npoTecToB

1. Xanobbl, npoTecTbl nogawTcsa (NPUHOCATCS) Yepe3 Cyh, BbHECWMIA pelweHue,
nocTaHoBneHue. Xanobbl, NpOTECTbl, MOCTYNUBLNE HEMOCPEACTBEHHO B ANENJIALUOHHYI
WHCTaHUMW, NoAsiexaT HanpaB/fieHWKw B Cyfh, BbHECWWIA peweHue, [NA BbINOJIHEHUMA TpeboBaHWi
YacTWM BTOpPON HacToAWweW CTaTbu U CcTaTbu 338 HacToAwero Kopekca.
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2. Xanobbl, npoTecTbl nogawTcA (NPUHOCATCA) B CyA C KOMUAMM MO 4YUCAY Nuu,
y4acTByWWMX B Aene. B Heob6XxoAuMblx Cny4asX CcyAbsi MOXeT 06A3aTb nAuuo, nogawuee
anennAunoHHele xanoby wuauM nNpoTecT, NpPeAcTaBUTb KOMUU MPUSIOKEHHBIX K anennAauuoHHbIM
Xanobe uaM NpoTecTy MUCbMEHHbIX A0KA3aTeNbCTB MO YUCAY /NL, Yy4acTByWWMX B pene.

3. Xanoba, npoTecT MOryT 6biTb NogaHbl (MpUHECeHb) B TeyeHuMe NATHAAUATU AHel co
OHA BpYYeHMA KOMWUU peleHUA, BbIHECEHHOro CYAOoM.

4. PeweHue, BblHECEHHOe MNpuW NOBTOPHOM pacCMOTpeHUU aena,
MOXeT ObiTb 06XanoBaHO, OMNPOTECTOBAaHO B obuwem nopapke.

CHocka. CTaTtbA 334 C M3MEHEeHMAMM, BHeCeHHbIMM 3akoHamum PK oT 11.07.2001 N 238;
oT 10.12.2009 N 227-IV (BBOAATCS B JeiicTBue C 01.01.2010).

CtatbA 335. CopepxaHue anennAuMOHHbLIX Xanobbl

WAU npoTecTa

1. AnennsiuMoHHble Xanoba MM NPOTecT AOJIKHbI cofepXaTb:

1) HaumeHOBaHWe cyja, KOTOPOMY agpecyeTcs xasioba WMAM NpoTecT;

2) HaumeHoOBaHWe nvUa, MOjalkWero Xanoby wuau npoTecT;

3) obxanyemoe WAM ONpOTECTOBbIBAEMOE peleHWe W HauMeHOBaHMe Ccydad, BblHecwero
3TO pelweHue;

4) yKasaHue, B 4YeM 3aK/INHAETCH HEnpaBuIbHOCTb PACCMOTPEHUA Aena;

5) 060CHOBaHWe TOro, B 4YeM 3aK/I4aeTCs He3aKOHHOCTb WM HeobOCHOBAHHOCTb
peweHna CO CCbUIKON Ha 3aKOHbl, MHble HOPMaTWUBHble MpaBOBble akTbl U MaTepuasbl gena;

6) ykasaHue, obxanyeTcs WM ONPOTECTOBLIBAGTCHA MOJHOCTbH WM B 4acTu U
BHECEHMA KaKUX W3MeHeHWW TpebyeT nuuo, nopawwee xanoby wuam npoTecT;

7) nepeyeHb nNpuiaraembiX K Xanobe MAU NpoTecTy AOKYMEHTOB;

8) paTy nogadun (NpuUHECeHMA) Xanobbl, NpoTecTa M MNOAMUCL NULA, MNOAANWETO
(npuHocAawero) xanoby, npotecT. K xanobe, nofaHHOW npeacTaBuTeneMm, AOJXHA ObITb
NpuUIOXeHa AOBEPEHHOCTb WU MHOW AOKYMEHT, YyAOCTOBEPAHWWA MONHOMOYMA NpeAcTaBuUTena,
ecnn B gene He uUMeeTCA TakKoro MnoJIHOMOYMA.

2. AnennsuMoHHble Xanoba uanm NpoTecT MOryT cofepxaTb Takxe XoAaTaWcTBa O
Bbi30BE CBUAeTeNel, MOoKa3aHWA KOTOpbIX OCMAapMBAKNTCA MO anesffuMOHHBIM Xanobe uau
npoTecTy.

3. Ccbiika nvua, nogawwero (MpUHOCAWEro) anesssiuMoHHble Xanoby, MnpoTecT, Ha
HOBble AOKa3aTeNbCTBa, KOTOpble He OblAM NpeAcTaBNEHbl B Cyh NEpBON MHCTaHUuUM,
JonyckaeTcAa Aub B cayyae 0OOCHOBaHMA UM B Xasiobe HEBO3MOXHOCTWM WX MNpeacTaB/eHuA B
CyA nepBOM MHCTaHUUMK.

4. WUckniw4deH 3akoHom PK o1 11.07.2001 N 238.

CHocka. CtaTtbAa 335 C M3MEHeHMAMU, BHeCeHHbIMM 3akoHamum PK oT 11.07.2001 N 238;
oT 10.12.2009 N 227-IV (BBOAATCHA B JeiicTBue c 01.01.2010).

CTaTbA 336. OcCTaB/ieHWE anesIALMOHHBIX Xanobbl

uan nportecTta 6e3 ABMKeHMA

1. Mpu nopgaye (MpUHECEHUM) anesISUMOHHBIX Xanobbl MAM MpoTecTa, He
COOTBETCTBYHWNX TpeboBaHWAM, MpPefyCMOTPEHHbIM YACTbW BTOPOW cTaTbu 334 M cTaTbu 335
HacTosAwero Kogekca, cyAbfA BbIHOCUT onpefefieHne, KOTOpbIM OocTaBndeT xanoby wnam npoTecT
6e3 ABUXEHUA U Ha3Ha4vaeT nuuy, nojaBwemy (npuHecwemy) xanoby uauM nNpoTecT, CpPOK AnA
UCrpaB/ieHNA HeJOCTaTKOB.

2. Ecam nuuo, nopaBwee (npuHecwee) xanoby wauM nNpoTecT, B YCTAHOBJ/IEHHbIH CpPOK
BbIMOJIHUT YKa3aHuA, cofepxawmecs B onpefesieHnn, xanoba unam npoTecT CUYMTaAWTCA
NoAaHHbIMM B AeHb NEepBOHA4YaNbHOrO npeacTaBneHnA B cyhd. Ha onpegeneHue cyga nepsoi
MHCTaHUMKM 06 OCTaBJIEHUU aANeNNALMOHHON Xanobbl uau npotecTa 6e3 ABUXEHUA MOFYT ObITb
noAaHbl YacTHble xanoba, npoTecT.

CHocka. CtaTtbA 336 C U3MEHeHMAMM, BHeCeHHbIMW 3akoHamu PK oT 11.07.2001 N 238;
oT 17.02.2012 N 565-IV (BBOAUTCS B JeiicTBue C 01.07.2012).
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CtaTbAa 337. Bo3BpauweHue anennAUMOHHbIX Xanobbl
WAn nportecTta

AnennfiuMoHHbIe Xanoba unAu NpoTecT OonpefesieHUeM CyAbM BO3BpaWaKTCA auuy,
nogaswemy (nNpuHecwemy) ux, B CAyYaax:

1) HeBbINOJIHEHWS B YCTAHOBJ/IEHHbI CPOK yKa3aHWi cyabu B onpepeneHun ob
OCTaBNEeHUU Xanobbl, npoTecTa 6e3 ABUXKEHUS;

2) no npocbbe nuua, nopaswero (NpuHecwero) Xanoby uau

npoTecT;

3) ecnu ucTek Cpok 06XanoBaHUA UAKM ONPOTECTOBaHMA U B Xanobe uau npotecTe
OTCYTCTBYEeT XOAaTaWCTBO O €ro BOCCTAHOBJIEHUM WX MNpU OTKase B €ro BOCCTAHOBJIEHUU;

4) ecnu xanoba wuauM npoTecT nogaHa (MpUHECEH) SIULOM, He MMewwWwuMm npasBa Ha
nogavy (npuvHeceHue) anennAUMOHHON Xanobbl UAM MpoTecTa.

CHocka. CTtaTtbAa 337 C U3MEHEeHUAMM, BHeCeHHbn 3akoHamm PK oT 11.07.2001 N 238;
oT 17.02.2012 N 565-IV (BBOAMTCS B JeicTBue c 01.07.2012).
CtaTtbA 338. [JleicTBMA CyAa NepBOi MHCTAHUMM Moche
noay4yeHUsa anessIiuUOHHbLIX Xanobbl,
npotecTa
1. Cyabs nocJsie MONYyYeHUA anennAauuoHHOW Xanobbl MAM NpoTecTa, MOAAHHbIX B CPOK U
COOTBETCTBYHWNX TpeboBaHWAM HacTuW BTOpOU cTaTbu 334 u cTaTbu 335 HacToswero
Konekca, o6Aa3aH:

1) He no3pHee cJieAywWero AHS HanpaBuTb JiMLaM, y4acTBYWWUM B Jese, KOnuu
Xanobbl, MpoTecTa W MPUIOXEHHBIX K HUM MUCbMEHHbIX AOKa3aTesbCTB;

2) Mo UCTEeYEeHWU CpoKa, YCTAHOBNEHHOIro AN OOXaNoBaHWA, OMNPOTECTOBAHUSA
HanpaBuTb AefI0 B anesJIALMOHHYH MHCTAHLUWI;

3) ucknawYeH 3akoHoMm PK oT 10.12.2009 N 227-IV (BBOAWTCS B LeUCTBUE C
01.01.2010).

2. [lo ucTevyeHus cpoka, YCTAHOB/IEHHOIro ANS anenNALMOHHOrO 06XanoBaHUSA,
OnpoTecTOBaHUA, [EN0 HUKEM He MOXeT ObiTb UCTpeboBaHO M3 cypa. JlvMua, ydacTBywwue B
fene, BMpaBe 3HAaKOMUTbLCA B CyAe C MaTepuanamum gena, a Takke C MNOCTYNUBWMMM Xanobamu
N BO3pPAaXEHUAMU HA HUX.

CHocka. CTaTbA 338 C M3MEHEeHMAMM, BHECEeHHbIMM 3akoHamum PK oT 11.07.2001 N 238;
oT 10.12.2009 N 227-IV (BBOAATCS B AeiicTBue C 01.01.2010).

CTatbAa 339. MpucoeanHeHUe K anennAaUMOHHOWN Xanobe

Coy4YacCTHUKM U TpeTbu Nvua, BbICTYyMNawwme B npouecce Ha TOW Xe CTOpPOHe, 4YTO U
Muo, nojaBwee anennAuMoHHYH Xanoby, BnpaBe NMpUCOeaUMHUTBCA K MOAAHHON Xanobe nyTem
nofavn MUCbMEHHOIr O
3anABNeHuA.

CHocka. B cTaTbw 339 BHeceHbl M3MeHeHus 3akoHoM PK oT 11 wmwonsa 2001 r. N 238 ;
3akoHoM PK oT 24 pekabpsa 2001 roga N 276 .

CTaTbA 340. OT3bIB Ha anennsiyMoOHHyK Xanoby wnau npoTtecTt

1. /lvuo, y4acTBylwwee B Aene, HanpaBaseT OT3bIB Ha aneanALUMOHHYKW Xanoby wuau
npoTecT B CyA anealAuMOHHOW MHCTaHUuKU, ApYyrum auuam, y4dacTBywuum B gene, C
NpUIOKEHNEM AOKYMEHTOB, MOATBEPXAAHIWMX BO3paXeHUs OTHOCUMTENIbHO Xanobbl uam npoTecTa.

K oT3bBy, HanpaBnseMoMy B Cyjh anenifiuMOHHON MHCTaHUUM, MpuiaraeTca Takxe
JOKYMEHT, MNOATBEpXAAWWMIA HanpaBieHWe OT3biBa APYrUM nuuaM, y4acTBYWWMM B Aene.

2. OT3blB HanpaBffieTCA B YCTAHOB/EHHbIA CYyAOM CpOK, obecrneyvyuBanwmit BO3MOXHOCTb
O3HaKOMNEHUA C HUM A0 Havana cynebHOro 3acegaHus.

3. OT3bIB NognucbiBaeTCcA NIMUOM, y4acTBywwWu™m B Jene, uanm ero npegctasutenem. K
OT3blBY, NOAMUCAHHOMY MpeacTaBuTeNeM, MpuaaraeTcsa AOBEPEHHOCTb WAW WHON AOKYMEHT,
NOATBEPXAAKWNMA MOSTHOMOYMA .
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CHocka. CTaTbsA 340 B pefakuuu 3akoHa PK oT 10.12.2009 N 227-IV (BBOAWUTCSH B
jeicTteve ¢ 01.01.2010).

CtatbA 341. OTKa3 OT anejNALMOHHON Xanobbl U OT3biB

npotecTa

1. /lvuo, nojaBlWee anennAUMOHHYK Xanoby, BMpaBe 0TKaszaTbCA OT Hee B cyne
anennAuMoOHHOW MHCTaHUMW OO BbIHECEHMA UM MNOCTAHOBJeHUA. [poKypop, MpUHECWUN
anenfifAuMoOHHbIM NPOTECT, WAW BblLECTOAWMN MPOKYpop BMpaBe OTO3BaTb NpPOTeCT A0
BblHECEHMA CYAOM aneafsiUMOHHOW MHCTaHLUMM NocTaHoBAeHus. 06 oT3biBe nMpoTecTa Ccya
n3BewaeT Nuy, y4acTByWWWUX B fdene.

2. O NpUHATWUM OTKa3a OT Xanobbl U OT3bIBa MpOTecTa CyAd BbIHOCUT MOCTAHOBJIEHMWE,
KOTOpbIM MpekpawaeT anennfauMoHHOE MNPOU3BOACTBO, €C/IU peleHue He 06XanoBaHo ApYrumu
JMLaMn UM He OMpoTeCcTOBAHO BbILECTOAWUM MPOKYPOPOM.

CHocka. B cTaTbi 341 BHeceHbl U3MeHeHUA 3akKoHoM PK ot 11 wuwnAa 2001 r. N 238.

CtaTtbA 342. OTKa3s ucTua OT UCKaA, MUpOBOEe coOrnalweHue CTOPOH
M cornaweHue o6 yperynumpoBaHun cnopa (KOH¢AMKTa) B nopsagke
meauauuu

CHocKa. 3aronoBokK cTaTbu 342 B pepakuumm 3akoHa PK oT 28.01.2011 N 402-IV
(BBOOMTCA B geicTBue C 05.08.2011).

1. OTKa3 wucTua OT MCKa, MUPOBOE COrJlalleHWe CTOPOH WAKU COrJialleHue CTOPOH 06
yperyaupoBaHuv cnopa (KOHOAMKTA) B nopsake MeauvaLuu, COBEpLEHHble Mocae Mnofayu
anennAuMoOHHON Xanobbl, AOMKHbI ObiITb BbipaXeHbl B aApeCOBAHHbIX CyAy anensisiuMOHHOM
WHCTAHUUN MUCbMEHHbIX 3aABJIEHUAX.

2. TMopsafoK pacCMOTpeHUA 3asABNEHUW COOTBETCTBEHHO UCTUA WM CTOPOH MU
nocneacTBuA NPUHATUA WAM HENPUHATUA OTKa3a OT UCKa, YTBEpXAEHUA WAM HeyTBepxaeHuA
MWPOBOrO COrJlalleHUA M COoraweHna o6 yperynupoBaHuu cnopa (KoHPAuKTA) B nopsake
MeAuauun onpenenAwTcA rno npasunam ctaTtbu 193 HacToAwero Kogekca. lpu nNpuHATUMU
OTKasa MCTUa OT UCKA WU YyTBEpPXAEHWM MUPOBOrO COFNAWEHMA U corjiaweHus ob
yperyaupoBaHuv cnopa (KOHOAMKTA) B nopsake MeAWauuu CTOPOH aneisuMOHHAs WMHCTAHUMA
OTMeHAEeT BblHECEHHOe CYAOM MepBOA MHCTaHUUW peleHue u npekpawaeT MNpoOU3BOACTBO MO
flefly B COOTBETCTBMM C noanyHkTamu 3), 4) cTaTbu 247 HacTosAwero Kopekca.

CHocka. CTaTbA 342 C U3MEHEHMAMM, BHECEeHHbIMM 3akoHamu PK oT 11.07.2001 N 238;
oT 28.01.2011 N 402-IV (BBOAMTCS B AelcTBMe C ©5.08.2011).

CtaTtbA 343. [puocTaHOBNEHUE UCMNOJHEHUA peleHus,

nocTaHoOBNEHUA

Cyaba anennAuMOHHOW MHCTaHUMKM BNpaBe NO XoAaTaucTBY /uua, noAaswero
anenfifAunoHHble Xanoby WAM NpoTecT, MNPUOCTAHOBUTb MCMOJIHEHUE pelWeHua, MPUHATOro B
nepBoil MHCTaHUWKU, KpPOMe peleHWih Mo Aenam, nepeyuncseHHoiM B CcTaTbe 237 HacToAWero
Kopekca.

CHocka. B cTaTb 343 BHeceHbl u3MeHeHMs 3akoHom PK ot 11 wuwna 2001 r. N 238.

CtaTtbA 344. O6xanoBaHWe, OMpOTeCTOBaHUE onpepesieHUs cyna

nepBoil UHCTAHLMU

1. Ha onpepeneHve cyda NepBOiA MHCTAHUMKM B CAyYadaX, MNpefyCMOTPEHHbIX HaCTOAWUM
Kopekcom, a Takxe B cny4yaax, Korpa onpepesieHne cypfa nperpaxgaeT BO3MOXHOCTb
JanbHelwero ABUXEHUA gena, MOryT 6bITb nofdaHbl (MpPUHECEHbl) YacTHble Xasnoba, npoTecT
NMUaMK, yKa3aHHbMM B CcTaTbe 332 HacToswero Kopgekca. O6xasoBaTb onpepeneHue cypa
BrnpaBe Takxe sunua, He y4yacTBywwuMe B fene, ec/n onpefeneHue KacaeTcA UX UHTEpecoB.

2. Ha ocTanbHble onpepeneHua cyaa nepBoi MHCTAHUMM YacTHble Xanobbl U NpoTecTsl
He MNoJaKnTCA, HO BO3paXeHWs MPOTUB 3TUX ONpefeneHuin MoryT OblTb BKJIOHEHbI B
anennAunoHHble xanoby wunuM npoTecT.

3. B cny4dae obxanoBaHuA, ONpoTeCTOBAHWSA ONpefeNieHUA, BbIHECEHHOro BO Bpems
cynebHoro pasbupatenbcTBa, 3aKOHYMUBWErOCHA BbIHECEHWEM pelWeHus, [eno HanpaBnAeTcsa B
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BbILECTOAWYH CYAEOHYH WMHCTAHLMI0 TOMbKO MO UCTEYEHWU CPOKa, YCTAHOBNEHHOIrO AAA
obxanoBaHus peweHusa. Mpu 3TOM, e€CNM Ha pelweHue MNoAAHbl anennAuMoHHble xanoba,
npoTecT, MNpoBepka YacTHOW Xanobbl, MpoTecTa NPOU3BOAUTCA TOW CyAebHOW MHCTaHuUuWen,
KOTOpaA paccMmaTpuBaeT Aeno B anennaunoHHOM nopajke.

4. YacTHaa xanoba, NpoTecT Ha onpenesieHUAa cyha NepBON MHCTAHUMM MojawTCcA B
cyn, BblHECWWMI AaHHOe onpegesieHne. Cyaba nocne nojsyyYeHUA 4YacTHOW Xanobbl MAM npoTecTa
06A3aH HanpaBuTb Aeno B CyA aneafsiuMOHHOW MHCTaHuuu. Mo pe3ynbTaTaM pacCMOTpeHUs
BbIHOCMTCA onpepeneHue o06:

1) ocTaBneHuun onpepeneHua 6e3 M3MeHeHUs, a Xanobwl, mpotecta - 6e3
yAOBNETBOpPEHUA;

2) OTMeHe onpefesieHUA MOJHOCTb WM B 4acTuW M Mepefaye BOMpoca Ha HoBoe
paccmoTpeHue B CyA NepBOA MHCTaHUUK;

3) oTMeHe onpefeneHua NOMHOCTbH WAM B YacTW M paspeleHMn BOMpoca Mo CyWwecTBY;

4) W3MeHeHuu onpepeneHus.

5. OnpepeneHve anennAuMoHHOW MHCTAHUMK, BbIHECEHHOE MO 4YacCTHOW Xanobe,
npoTecTy, 06XanoBaHWW, OMNPOTECTOBAHUK He MOANEXUT U BCTYMNaeT B 3aKOHHYW Cuny
HEMeA/IEHHO MOoCJie ero BbIHECEHUSA, 3a WCKJIYeHUeM onpefeneHui, nperpaxaanwumnx
BO3MOXHOCTb JaJibHEWWero ABWXEeHUA Jena.

CHocka. CTaTbsA 344 B pefakuuu 3akoHa PK oT 17.02.2012 N 565-IV (BBOAWUTCSH B
feicTBre C 01.07.2012); C U3MEHEHUAMU, BHECEHHbIMU KOHCTUTYLMOHHbIM 3akoHoMm PK oT
03.07.2013 N 121-V (BBOAUTCA B AENCTBME MO UCTEYEHUU AECATU KaneHOapHbIX AHen nocne
€ro nepBoro oduuManbHOro onybJMKOBAHUA) .

CtaTtbA 345. Mpepenbl paccmoTpeHua aena B

anennauuoHHOM nopsaake

1. MNpu paccmoTpeHuu fdena B anensIAUMOHHOM MNopAdKe cyh npoBepAeT 3aKOHHOCTb U
060CHOBAHHOCTb peleHUsa cypa MepBON MHCTAHUUM B MOJSHOM Oobbeme .

2. Cyn anennAuMOHHOM MHCTAHUMM MOXET YyCTaHaB/MBaTb HOBble (akTbl B npepenax
3aABJIEHHOr0 MCKa W ucciefoBaTb HOBble JoKa3aTesibCTBa, KOTOpble CTOpPOHA Mo
YyBaXMTeNibHbIM NMPUYMHAM HE MMesla peasibHOW BO3MOXHOCTU MpeAcTaBUTb Cydy MnepBoOu
UHCTaHUMK.

CHocka. CtatbAa 345 - B pepakuum 3akoHa PK ot 11 wmwona 2001 r. N 238.

CtatbA 346. YacTHoe onpepeneHve cypa anennsiyuoHHOMN

MHCTaHUUKU

Cya anennAauuoHHON WHCTaHUMKM B Cc/lydae U nopAagke, YCTAHOBJ/IEHHbIX CcTaTbein 253
HacToAwero Kogekca, MOXeT BblHECTM YacCTHoe onpejeneHue.

CHocka. CTaTbsA 346 B pefakuuu 3akoHa PK oT 17.02.2012 N 565-IV (BBOAMUTCSH B
JeicTtere ¢ 01.07.2012).

FnaBa 41. PaccmoTpeHue gen no anennAauuOHHbIM
Xanobe, nporecTty

CtaTtbAa 347. lpeameT anennfAuuoHHOro paccMmoTpeHus

Mo anennAuMoHHbLIM Xxanobe, NpoTecTy cyh ANeNNAUMOHHOW MHCTAHUMM MO UMEHWMMCH B
Jene n JONONHUTENIbHO NpeAcCTaBNAEHHbBIM MaTepuanaMm MpoBepAeT NpaBUIbHOCTb YCTaHOBAEHUA
daKTMyecknx ob6CTOATENbCTB Aefna, NPUMEHEHUA M TOJNIKOBAHMA HOPM MaTepuasibHOro npaea, a
Takxe cobnwaeHne nNpu pacCMOTPEHUU U paspelweHun aena HOpM FpaxAaHCKOro
npoueccyasibHOro 3aKoHa.

CtaTtba 348. MNoaroToBKa K pa3bupaTtenbcTBy Aena

1. Cyabs anenfiiUMOHHOW WHCTaHUUKU, MNOAYYUBWMIA Aeno C anenfsiuMOHHOW Xanobon unu
npoTecToM, MnpoBepseT BLIMNOJIHEHWE CYAOM NEepBON MHCTAHUUKM TpeboBaHWui cTaTbu 338
HacToAwero Kogekca M C y4eTOM M3JIOKEHHbIX B anennsuMoHHOM Xanobe unum nportecTte
TpeboBaHWi U XOpaTaWCTB B AECATUAHEBHLIA CPOK MPOU3BOAUT AeNCTBUA,
npenycMoTpeHHble cTaTbel 170 HacToAwero Kopgekca, Ha3HavaeT [eNlo K pacCMOTPEHMUI0.
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2. Cyn anennAuMOHHOW MHCTaHUMM M3BewaeT Auy, Yy4acTBYWWMX B Aefle, O BPEMEHMU U
MecTe 3acepaHus.

CHocka. CTaTbsA 348 B pefakuuu 3akoHa PK oT 10.12.2009 N 227-IV (BBOAWUTCSH B
geicTBre ¢ 01.01.2010).

CtaTtbA 349. CpoKM paccMOTpeHuA Aena

[eno B anennfAuMOHHON MHCTAHUMKU AOJMXHO ObiTb PAacCMOTPEHO B MeCSAYHbIA CPOK CO AHA
NnoCTyn/jeHnAa ero B CyA.

EcniM MMeeTCcA HEO6XOAMMOCTb MCCNeAOBaHMA HOBLIX MAaTepuasnoB, AOKa3aTesbCTB U
BblHECEHMA HOBOrO peWeHus, Torga Aeno B aneafAauMOHHOW WMHCTaHUMWU AOMKHO ObiTb
paccMOTpeHO B CpoOK A0 ABYX MecAueB CO AHA MOCTYNJIEHUA ero B Cyf.

CHocka. CTaTbsa 349 B pefakuuu 3akoHa PK oT 17.02.2012 N 565-IV (BBOAMTCSH B
JeicTtere ¢ 01.07.2012).

CtaTtbA 350. Mpou3BOACTBO B CcyAe anesiALMOHHOMU

MHCTaHUUU

1. B cyde anennsiuMOHHON MHCTAHUMM MPOWU3BOACTBO MO AesaM OCcywecTBAAETCA Mo
npaBuiaM, npeaycMOTpeHHbIM rnaBou 41 HacToswero Kopekca.

2. B 3acepaHuu cypa anennfuMoOHHOM WMHCTAHUMM B CNy4YasX, NpefyCMOTPEHHbIX YacTbi
BTOpOi cTaTbu 55 HacToAwero Kopgekca, ydacTByeT MpOKypop, KOTOpHii AaeT no geny
3aKJin4yeHue.

Cyn anennAuMOHHOW WHCTaHUWKM M3BewaeT MNpoKypopa O:

1) penax, noajiexawux pacCMOTPEHUW B anessIiLMOHHOW MHCTaHUWUW;

2) peweHusx, MPUHATBIX MO AeslaM, PacCMOTPEHHbIM B anesfIALMOHHON MHCTaHUUK.

3. CyA anennAuMOHHOW MHCTAHUMKM NO MpaBuaaM, MpeAyCMOTPEHHbIM ANA  CyAa MNepBOu
WHCTaHUMN, uccrepyeT MMewwne 3HavYeHue ANS NpaBUNbLHOINO paspeweHua pena
npeAcTaBNEHHble CTOPOHaMM WAM UCTpeboBaHHble MO MX XOAATANCTBaM AOMNOJHUTEJbHblE
MaTepuasbl, MOAYYEHHble SKCMEepTHble 3aKJWYeHUA, AOoMNpawvMBaeT BbiI3BAHHbIX B 3acedaHue nuvu.

CHocka. CTaTbsa 350 B pefakuuu 3akoHa PK oT 10.12.2009 N 227-IV (BBOAMUTCSH B
JeicTtBre ¢ 01.01.2010).

CratbA 351. Ha4vano pasbupatenbcTBa gena

MpencepnaTenbCTBYWWUA OTKpbIBaeT cyaebHoe 3acepaHue UM 0b6bABAAET: Kakoe Aeno, Mo
ybei xanobe uM (UaM) MNpoTeCcTy U peweHWe KaKoro CyAa MOANEXUT PAaCCMOTPEHWUID.
MpeacenatenbCTBYWWUIA BbIACHAET, KTO M3 /WL, YYacTBYHWUX B Aefe, U MpeacTaBuTenen
ABWACA, YCTaHaBAMBAaeT JIMMHOCTb ABUBWMXCA, a TakKXe MNPoOBepAeT MNOJHOMOYMUA [O/KHOCTHbIX
My 1 npeacTaBuTenei.

CHocka. CTtaTbsa 351 B pefakuuu 3akoHa PK oT 10.12.2009 N 227-IV (BBOAWUTCSH B
geicTBre ¢ 01.01.20190).

CtaTtbAa 352. MocneacTBus HeABKM B cyfebHoe 3acepaHue

vy, yYacTByWuWMX B pAene

1. B cny4ae HesiBKM B cyaebHoe 3acepaHue Koro-aumb6o u3 nvd, y4acTBywWWMx B Aene,
Hagnexawum obpa3oMm He M3BEWEHHbIX O BPEMEHM U MecCTe pacCMOTpeHus Jena, cyj
OTKNagpiBaeT pa3bupaTenbCcTBO Aena.

2. HesBKa yKa3aHHbIX B HacToOAWeN CcTaTbe /uy, Haanexawum obpa3om M3BeWeHHbIX O
BpPEMEHU U MeCTe pacCMOTpeHuA fena, He ABAAeTCA NpenATCTBMEM K pa3bupaTenbcTBy JAena.
OfHaKo cyjh BNpaBe U B 3TUX CJYyYaAX, MPU3HAB MPUYUHbI HEABKWU YBaXWUTENbHbIMUA, OTOXUTb
pa3bupaTen-cTBO Aena.

3. Mpu oTNOXeHMM pa3bupaTenbCcTBa AeNla Cyh anenfifiuMoOHHOMW MHCTAHUMU WU3BewaeT
Hagnexawum obpa3oMm y4acTBYWWMX B Lene JuL, O BPEMEeHM U MecTe pacCMOTpeHus fena B
NOBTOPHOM 3acefaHuun cypa. Pa3bupaTenbcTBO Aenla B 3TOM C/lydae MPOU3BOAMTCSH C Havana.

CHocka. B cTaTbi 352 BHeceHbl M3MeHeHMA 3akoHom PK ot 11 wwna 2001 r. N 238.

CtaTtbA 353. Pa3peweHue cyaom 3afB/ieHU nuuy,

yvyacTBywwWMx B Aene
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1. 3aaBneHMA M XopaTancTBa Nuy, y4YacTBYKWWWX B Aene, no BCeM BOMpocam,
CBA3aHHbIM C pa3bupaTenbCTBOM Aena B anennAuMOHHON MHCTAHUUKM, pa3pewawnTcs CyAoM
nocne 3acNywMBaHWA MHEHWA ApYrux Auy, y4acTBYWWMX B Jene.

2. CToOpoHbl BMpaBe 3aABNATb XoAaTancTeBa o6 ucTpeboBaHUMM A0KA3aTeNbCTB, B
nccnefoBaHUM KOTOPbIX MM 6bINO OTKA3AHO CYAOM MepBOW MHCTaHLMK.

3. Pa3peweHne 3asaBNEHHbIX XOAATANCTB MPOBOAMTCA MO MNpaBuaaMm cTaTbu 186
HacToAwero Kogekca, npuv 3TOM CyA anennsiulMOHHON MHCTAHUMM He BNpaBe OTKa3aTb B
YAOB/IETBOPEHUU XOAATANCTBA HA TOM OCHOBAHWWU, YTO OHO He 6blN10 YAOBAETBOPEHO CYAOM
nepBOW MHCTAHUUK.

CtaTbA 354. 06bACHEHMA nuLy, yYacTByWWUX B Aene

Cyn 3acnywuuBaeT obbACHEHMA ABMBWMXCA B cyaebHoe 3acefaHue nuy, y4acTBYyHWHUX B
fene, v npeactaBuTenein. MepBbiMM BbICTYMNAWT WLO, MOAABWEE ANENNALMOHHbIE Xanoby wunu
npoTecT, U ero npeacTaBuTenb. B cnyyae obxanoBaHWUs peweHUMA 06euMMu CTOPOHaMWM MepBbIM
BbiCTyMnaeT

ncTewy,.

CtatbA 355. UccnepoBaHue A[oKa3aTeNbCTB

1. MNopAafok u npepgensl uccnefoBaHUA AOKa3aTeNbCTB onpefenaAnTca Ccyaom
anennAUMOHHOW MHCTAHUMM C YYETOM MHEHMN NuL, YYacTByWWUX B Jene.

2. MNocne ob6bACHEHUA CTOPOH Cyh MNpoBepsieT MMelWMeca B Aefle U BHOBb
npepcTaBNeHHble CTOPOHaMM [OKa3aTesibCTBaA, KOTOpble MO YBAaXUTEsIbHbIM MPUYNHAM HE MOT /N
MMM ObITb MpeAcTaBJfieHbl HA pacCMOTpeHue cyAa MNepBOi MHCTaHUMM. Jiua, npeacTaBasAwwue
Cyny B[OMNOJIHUTENbHble AOKa3aTeNbCTBa, 06A3aHbl yKa3aTb, KAaKUM MYyTEM OHW MOJIyYeHbl M B
CBA3U C KaKMMW OBCTOATENbCTBAaMM BO3HMKIA HEOHXOAMMOCTb B MpeAcTaBAEHUU
JOMNONIHUTENbHBIX AOKa3aTeNbCTB.

3. CyA anennAuMOHHOW MHCTaHUMKM BNpaBe OrjacuTb OO6bLACHEHMA NnL, YYacTBYHWUX B
Jene, He fABUBWMXCA Ha 3acefjaHue cyfa, a TakKXe MoKa3aHWA CBuAeTesie, He Bbi3biBAaBWMXCA
Ha 3acepaHue cyda anensiAUMOHHOW WMHCTAHUMKU.

3-1. CTopoHbl BMpaBe 3aABAATb XOoA4ATalcCTBa O BbLI3OBE M Jonpoce cBugetenei u ob
nctpeboBaHuM [OKa3aTenbCTB, B AOMNPOCE U UCCNEAOBAHUM KOTOPbIX MM OblIO OTKa3aHO CyAOM
nepBoil MHCTaHUUK.

4. Ecnm 3Tu 0O6bACHEHMA M MOKa3aHMA OCMNApPMBAKNTCA CTOPOHAMW, JAaHHble AuLa MOTyT
6biTb BbI3BaHbl B CYA, aneffAUMOHHOW WHCTaHUWUK.

CHocka. CtaTtbAa 355 C M3MeHeHMAMM, BHeCeHHbIMM 3akoHamum PK oT 11.07.2001 N 238;
oT 17.02.2012 N 565-IV (BBOAMTCS B AeicTBue C 01.07.2012).

CtaTbAa 356. Cype6Hble npeHus

1. MNocne 3aBeplweHUA pacCMOTpPEHUA Aena No CywecTBy npeacefaTenbCTBYHWMA
onpawuBaeT CTOPOHbl U MpeAcTaBUTesied 06 MMEKWMXCA Yy HUX XOAATANCTBAX WU AOMOJIHEHUAX.
Cyn paspewaeT 3TU XodaTalcTBa, MOC/Ae 4H4ero nepexoauT K CyaebHbiM npeHusam.

2. CypebHble nMpeHMA NpoOBOAATCA MO MpaBwuiaM, MNpefyCMOTPEHHbM B CTaTbe 211
HacToAwero Komekca, Mpuv 3TOM MepBbIM BbICTYNaeT MU0, MoAaBliee anessiUMOHHYH Xanoby
unn npotecT. B cnydae obxanoBaHuA peweHuAa obeumu CTOPOHAMM MEpBbIM BbICTYNAeT UCTel.

3. Mo OKOHYaHUM CcyAebHbIX MPeHUn M 3acNywuBaHMA 3aKJKWYEHUA NpPoKypopa cyAbA
yhanAeTcsa B COBeWaTeslbHYH KOMHATy ANA NPUHATMA cypebHoro akTa.

CHocka. CtaTtbAa 356 C U3MeHeHMAMM, BHeCeHHbIMW 3akoHamu PK oT 11.07.2001 N 238;
oT 10.12.2009 N 227-IV (BBOAATCS B JeiicTBue C 01.01.2010).

CtaTtbA 356-1. MpoTokonbl cyaebHOro 3acepaHus

1. Cyn anennAuMOHHOW MHCTaHUMKM, paccMmaTpuBaa Aefio Mo npaBuaam,
npeayCcMOTPEHHbIM ANA Cyha MepBOW WMHCTAHUMM, B CAy4asX HeobXxoAMMOCTM UCCaefoBaHUsA
UMerWMX 3HavdeHue AJIA NPaBUIbHOIMO paspeweHua Aena [OMOJHUTEeNbHbIX MaTepuasos,
NONYYEHHbIX SKCMEpPTHbIX 3aKJ/IlYeHWW, [ONpoCca BbiI3BaHHbIX B 3acefjaHue nuy BedeT MNpPOTOKON
cynebHoro 3acepaHus.
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2. Cyn anennsauMOHHOM MHCTaAHUMKM BMpaBe Takxe BeCTU MPOTOKONA cyaebHoro
3acepaHna no cob6CTBEHHOW WMHMUMATUBE UAM XO[JATANCTBY CTOPOH.

CHocka. Kopekc pononHeH cTaTbeh 356-1 B cooTBeTCTBUM C 3akoHOM PK oT
10.12.2009 N 227-IV (BBOAMTCA B AeilcTBue C 01.01.2010).

CtaTbA 357. BbiHeceHMe cypnebHOro akta u ero obbsABieHUe

CHocKa. 3arosioBok B pefakuuMum 3akoHa PK oT 10.12.2009 N 227-IV (BBOAMUTCSH B
geicTBue c 01.01.2010).

1. BblHeceHue cynebHOro akTa anennAuMoOHHOW MHCTaAHUMM M ero obbsBeHue
NponucxopAT No npaBwuiam, nNpeaycMoOTpeHHbIM cTaTbAMM 216, 217, 218 HacToAwero Kopgekca.

2. Cyn mMoxeT c cobniwaeHuem TpeboBaHWIA 4acTW MepBOM HACTOAWEN CTaTbWU BbIHECTM
pe30/TUBHYKW 4acCTb cyAebHOro akTa. B 3TOM cnyyae MOTUBMPOBAHHBIA CyAeOHbIA akT
M3roTaB/NBaeTCA U MNOAMUCHIBAETCA CyAbeill B MATUAHEBHbIW CPOK CO AHA pacCMOTpeHuA gena.

CHocka. CtaTtbAa 357 B pepakumnm 3akoHa PK ot 11.07.2001 N 238; C M3MeHeHUAMM,
BHECEHHbIMM 3akoHamu PK oT 10.12.2009 N 227-IV (BBOAATCSA B AeicTBue C 01.01.2010);
oT 17.02.2012 N 565-IV (BBOAMTCS B AelcTBUe C 01.07.2012).

CtatbA 358. MosHOMOuYMA cyAa anennsiUMOHHON MHCTAHLUK

Cyn anennAuMOHHOW WHCTaHUWKW Bnpase:

1) ocTaBuUTb peleHue 6e3 M3MeHeHUA, a Xanoby wnau npoTecT 6e3 yAOBNETBOpPEHUS;

2) VM3MEHWUTb peleHue cyfa MepBON WHCTAHUWK;

3) OTMEHWUTb peleHue cyfa nepBON UHCTAHUMM M BbIHECTU HOBOE peleHue;

4) ucknyeH 3akoHoMm PK oT 17.02.2012 N 565-IV (BBOAMTCA B AeicTBue C
01.07.2012);

5) OTMEHUTb peleHue MONHOCTbH MAM B YacTWM M NpeKkpaTUTb MPOU3BOACTBO MO Aeny
nmbo ocTaBUTb 3afAB/ieHUe 6€3 pacCMOTpPEHWUA MO OCHOBAHUAM, MpPeAyCMOTPEHHbBIM CTATbAMMU
247 n 249 HacTosAuwero Kopgekca.

CHocka. CtaTtbAa 358 C M3MeHeHMAMU, BHeCeHHbIMM 3akoHamum PK oT 11.07.2001 N 238;
10.12.2009 N 227-IV (BBOASATCA B geicTtBue C 01.01.2010); oT 17.02.2012 N 565-

IV (BBOAMTCSH B JeiicTBue C 01.07.2012).

CtatbAa 359. CypebHble aKTbl anennfuMOHHON WHCTAHUUU

1. Cyn anennAuMOHHON MHCTAHUUW BLIHOCWUT CJjeaylwme aKThl:

1) nocTaHOBNEHWE B CJyYadAxX, MpPeAyCMOTPEHHbIX 4acTbW BTOPOWH cTaTbu 341 u
nognyHktamu 1), 2), 5) cTaTbu 358 HacToAwero Koapekca;

2) peweHue B csiy4ae, NpeayCcMOTPEHHOM MoAnyHKToOM 3) cTaTbu 358 HacToAwero
Kopekca;

3) onpegenexue.

2. MOTMBMPOBAHHLIN aKT cyAa anennAuMOHHOW MHCTaHUMKW JONXeH OblTb BbIHECEH B
Te4yeHue NATU OHEeN CO AHA ero MNpUHATUA.

CHocka. CtaTbA 359 B pefakuuu 3akoHa PK ot 17.02.2012 N 565-IV (BBOAMTCSH B
JeicTtere ¢ 01.07.2012).

CtaTtbAa 360. CopepxaHue anennsUUOHHOro MOCTaHOB/EHUA,

peweHuA

1. B MOCTaHOBAEHUU CYyAa anNenNAUMOHHOW WMHCTAHUMKM JOJXHb 6biITb yKa3aHbl: JaTta u
MeCTO BblHECEHMA anennAuMOHHOIro NMOCTAHOBNEHUA; HAUMEHOBaHWe cyfha, BblHECWEro
anenifAuMoHHOe MOCTAHOBJIEHUE; COCTaB CyAa; CTOPOHbl; ApPYyrue nuua, yyacTBywuue B Jene,
W nNpeacTaBUTeNu; npegMeT crnopa WAM 3aABNEeHHOe TpeboBaHMe; CYWeCcTBO MCKOBbLIX
TpeboBaHMIt U BO3paxeHWW Ha HUX; 06CTOATEeNbCTBa Aena, YCTAHOBJEHHble CYAOM MepBOi
WHCTaHUMN; MOTMBLI, KOTOpbIMM PYKOBOACTBOBAJICA CYA MEpBON MHCTAHUUU NpU BblHECEHWU
peweHna uAuM onpepeneHus.

2. Kpome TOro, B MOCTAHOBJEHUN CyAa anenNALUMOHHOW MHCTaHUWKM YKa3bIBAWTCA:

1) HauMeHOBaHWe nMUA, MOAABWErO aANeNNAUMOHHYK Xanoby WAM NpoTecT;

2) TpeboBaHus nvMua, NOAABWEro Xanoby WAM NpoTecT, UX OBOCHOBAHUE;



3) OoCHOBaHWA, MO KOTOPbM CyAd anennAuMoHHOW WMHCTaHUMM OCTaBnAeT peleHue 6e3
U3MEHEeHUs, OTMeHAeT NMBO U3MeHAeT peleHne cyfa MepBON MHCTaHUUU,

4) MOTMBbI, MO KOTOpbIM CYJ anefsiiLuMOHHOW MHCTaHUUKM Mpuwes K CBOMM BbIBOAAM, W
CCblJIK@ Ha 3aKOHbl, KOTOpbIMA CY[ PYKOBOACTBOBANCA;

5) BbIBOAb CyAa anennAuuMoHHOW WMHCTaHUMK.

3. MNpu ocTaBieHWU Xanobbl, nNpoTecTa 6e3 yAoBAEeTBOPEHUS B CBA3M C OTCYTCTBUEM
HOBbIX [OBOAOB B MOTMBMPOBOYHOM YHacCTWU anesAUMOHHOIrO MOCTAHOBJ/IEHMA YKa3biBaeTcCH
TO/IbKO Ha OTCYTCTBME MNpefyCMOTPEHHbIX HacToAwMM Kogekcom OCHOBaHWK ANA BHeCeHuA
U3MEeHeHU B cyAebHbii akT Anbo ero oTMeHbl.

B cnydae npuBefeHMA B anennAuMoOHHON xanobe, MpoTecTe HOBbIX AOBOAOB, He
ABNABWMXCA MNpegMeTOM pacCMOTpeHUA B cyfe nepBOM WHCTaHUMU, B MOTUBUPOBOYHOM HacTHu
NOCTAHOBNIEHUA AOJIXHbI ObITb yKa3aHbl OCHOBAaHMA, MO KOTOPbIM HOBble AOBOAbI MPU3HAHLI
HEe0b60CHOBaHHbLIMU .

4. CopepxaHue anennAuUMOHHOIrO pelweHuA, MPUHATOro B clyyae, npenycMOTpeHHOM
noanyHKToMm 3) cTaTbu 358 HacToAwero Kogekca, AOMXHO COOTBETCTBOBATb
TpeboBaHuam cTaTbu 221 HacToAwero Kopekca.

5. B cny4aax u nopAapke, npefycMOTpeHHbIX CcTaTbAMM 230-232 HacToAwero Kopekca,
cyn anennAuuoHHOW WMHCTaHUWMWM BMpaBe pacCMOTpeTb BOMPOC 06 MCMpaB/ieHUUM OMUCOK M ABHbIX
apudmMeTUyeCcKux ownbok, BLIHECTW AOMOJNHUTENbHOE peleHue, MOCTAHOBJIEHWE WU Pas3bACHUTb
BblHECEHHOe peleHne, MNOCTaHOBJIeEHNe, He WU3MeHAA ero cyuwecTtBa. PeweHue, nocTaHoBJsieHue
cyAa anennAuMOHHON MHCTaHUMKM NO YKa3aHHbIM BOMpOCaM BCTYMawT B CWUAY CO AHA
BblHECEHMUA.

CHocka. CTaTbsA 360 B pefakuuu 3akoHa PK oT 17.02.2012 N 565-IV (BBOAMUTCSH B
geicTBue c 01.07.2012).

CtaTtbA 361. CopepxaHue anennAUUOHHOro peleHusA
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CHocka. CTtaTtbA 361 wucknw4veHa - 3akoHoMm PK ot 11 uwnAa 2001 r. N 238.
CtaTtbAa 362. MopAAOK pacCcMOTpeHUA anennAuUOHHbIX
Xanobbl MnM npotecTa, NOCTYNUBLUX
nocne paccMoTpeHuA Aena B aneanfAyuoHHOM
nopsake
1. B cinydae, Korga anensifiuMoHHble xanoba unm npoTecT, MNOAaHHble B YCTAHOBAEHHbIV
CpOK W/AM Mocne BOCCTAHOBAEHUA MPOMYWEHHOrO CpoKa, MOCTYNAT B cyhd anennauMoHHOMU
WHCTaHUWKM nocne paccMOTpeHus Aena no Apyrum xanobam, cyn o6sa3aH MpuUHATb Takyio
Xanoby wuan npoTecT K CBOEMY MNPOU3BOLACTBY.

2. Cya anennAuMOHHOW MHCTaHUMKM OTMEHAeT CBOW paHee BblHECEHHbIN aKT U BHOBb
paccMaTpuBaeT Aefio B MOJIHOM obbeme, €C/AM M3 HA3BaHHOW xanobbl uaM npoTecTa
yCMaTpuBaeTCA OCHOBaHWE ANA ero OTMEeHbI.

CTtaTbA 363. 06A3aTeNbHOCTb yKa3aHUh cyaa
anennsiuMoOHHON MHCTaAHLUMU
CHocka. CTaTbA 363 uckwyeHa 3akoHom PK oT 10.12.2009 N 227-IV (BBOAMTCSH B
neicTBre ¢ 01.01.20190).
CtatbA 364. OCHOBaHMA K OTMeHe nMb60 u3MeHeHun
peweHusa cyAa B aneansauyUOHHOM nopsaake
1. OCHOBaHMAMU K OTMeHe nMb0 U3MEHEHWH pelweHus cyda B
anennAaunMoHHOM NopAafaKe ABNAKTCA:
1) HenpaBW/ibHOe onpejeneHue U BbiIACHEHWe Kpyra 0bCTOATeNnbCTB,
UMeKWnx 3Ha4YeHue Ana pena;

2) HepokKa3aHHOCTb YCTAHOBMEHHbIX CYAOM MepBOA MHCTAHUWUU

0b6CcTOATENLCTB, WUMEKWMX 3HAYeHUe ANA Aena;

3) HecooTBEeTCTBME BbIBOAOB CyAa MNepBOil MHCTAHUMMU, M3NOXEHHbIX B
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peweHun, obcTOATENbCTBAM Aena;
4) HapyweHue WAU HenpaBW/ibHOE MPUMEHEHUE HOPM MATEepUAsIbHOrO WU HOPM
npoueccyanbHOro npasa.
2. He MoxeT ObITb OTMEHEHO MpaBU/bHOE MO CYWEeCTBY pelweHue cyja Mo OLHUM JNiMllb
dopmanbHbIM COOBpaxeHUsaMm.
CtaTtbA 365. HapyweHue wnuM HenpaBuibHOE NpUMEHeHue
HOpM MaTepuasibHOro npasa
Hopmbl MaTepuanbHOro npaBa CYUTANTCA HapyWEeHHbIMXU WAW HEenpaBWUIbHO MPUMEHEHHbIMU,
ecnu cyn:
1) He NpUMEHUN 3aKOH, NOAJMEeXaWui MPUMEHEHUH;
2) NpuMeHWN 3aKOH, He MoAjexawui MpUMEHEHUH;
3) HenpaBWIbLHO MCTOJIKOBAN 3aKOH;
4) HenpaBW/IbHO MPWMEHU aHaNOrW 3aKOHa WM aHaNOruw npasa.
CtaTtbA 366. HapyweHue wnu HenpasBwu/bHOE MpUMEHeHue
HOpM npoueccyasbHOro rnpasa
1. PeweHue cypa nepBOM MHCTAHUUKU MNOANEXUT OTMEHe, He3aBUCUMMO OT [OBOAOB
Xanobbl, nMpoTecTa B CNy4Yyaax, ecau:
1) peno paccMOTpeHO CyAbeil, He MMewwuM MpaBO Ha pacCMOTpeHWe 3TOro Aena;
2) peno paccMOTpeHO CyAoM B OTCYTCTBME KOFo-nuMbo u3 uu, yYacTBywWwux B gene,
He M3BEelEeHHbIX O BpPeEMEHW W MecTe cyaebHoro
3acepaHuA;
3) npu paccMOTpeHuM Aena 6bUIM HApyWeHbl MpaBuia O sA3blke, Ha KOTOPOM BeneTcCs
CYyAONpoOu3BOACTBO;
4) cyAa paspewun BOMPOC O NpaBaxX M 06A3aHHOCTAX NuU, He
npuBAeYeHHbIX K y4acTuio B Jene;
5) pelweHuWe He NOAMUCAHO CyAbei WAWM MOAMUCAHO He TeM CyAbeu,
KOTOpbIi yKa3aH B peweHuu;
6) B gefie OTCYTCTBYeT MpPOTOKON cyAebHOro 3acepaHus;
7) B pene OTCYTCTByeT MPOTOKON OTAENIbHOrO MpoueccyasbHOro
LeiCcTBMA, COCTaBNeHMe KOTOporo 6bUio cOornacHo ctatbe 255 HacToswero
Kopgekca obszaTenbHO.
2. Tlpu Hanuyuu Apyrux npoueccyasbHbiX HapyWweHWW pelweHne MNoasiexuT OTMeHe, ec/iun
5TU HapyweHWA NpuUBENU WAW MOFSM MPUBECTU K
HenpaBW/JbHOMY pa3peleHuio aena.
CtaTtbA 367. OTMeHa peweHUA C npekpauweHuem
npousBoACTBa MO Aeny WMAM OCTaBJIeHUEM
3anABneHua 6e3 paccMoTpeHus
PeweHve cypa noanexut oTMeHe B anensifLMOHHOM nopsagke C
npekpaweHnem Npous3BOACTBA NO AeNy WKW OCTaB/ieHUEM 3aABieHUA 6e3
pacCMOTPEHMA MO OCHOBAHUAM, YKa3aHHbIM B CTaTbAX 247, 249 HacTosAwero Kopekca.
CTtaTbA 368. BcTynseHWe B 3aKOHHYKW cuiy cyfebHbiX akToB
cyAa anenfifiuMoOHHON MHCTaHUUU
CypebHble aKTbl cyAa aneffiALuMOHHON MHCTAHUMKM BCTYNawT B 3aKOHHYKW CUAY C MOMEHTA
X OrnaweHuA.
CHocka. CTaTbsa 368 B pefakuuu 3akoHa PK oT 17.02.2012 N 565-IV (BBOAMUTCSH B
geicTBne c 01.07.2012).
CtaTtbA 369. Bo3BpaweHue gena B CyA NepBOil MHCTAHLUUK
CyA anennAuMOHHOW MHCTaHUMKM MNoCsie pacCMOTpeHUA Aena BO3BpawaeT ero B CyA
nepBo MHCTaHUUU.
Fnasa 42. Mpou3BoACTBO B cyAe KAaCCaUMOHHOW MHCTaHUuUM
CHocka. lnaBa 42 wucknwyeHa 3akoHom PK oT 11.07.2001 N 238.



FnaBa 42-1. O6xanoBaHue U onpoTecTOBaHWE BCTYNUBUUX B
3aKOHHYW CuUNy pelweHu, ornpeaeseHUin M NOCTAHOBJIEHUA CYyAoB
nepBoil U anennfiUMOHHON WMHCTaAHUMUIA B KAacCauUMOHHOM nopsake

CHocka. 3aronoBok rnasbl 42-1 B pefakuunm 3akoHa PK ot 17.02.2012 N 565-
IV (BBOAMTCSH B JeicTBue C 01.07.2012).

CHocka. Kopekc ponosiHeH rnaso 42-1 B cooTBeTCTBUM C 3akoHom PK oT 10.12.2009
N 227-1IV (BBOAMTCA B AeicTBue ¢ 01.01.2010).

CtaTbA 383-1. MpaBo KacCauMOHHOro O06XanoBaHUA M

OMpoTecTOBaHUA BCTYMUBWUX B 3aKOHHYH cuny
pelweHuii, onpepeneHWii U NOCTAHOBJEHUIA CyAoB
nepBoM U aneaNAUMOHHON MHCTAHLUMK B
KaccauuoHHOM nopsaake

1. MNpaBo KacCauUWOHHOrO O6XanoBaHUA U ONPOTECTOBAHUA BCTYMUBWUX B 3aKOHHYH
CUNYy peleHnii, NOCTAHOBJIEHUA W onpefeneHWid CyaoB MepBON M anennAuMOHHOW WHCTaHUWA
npuHaaaexuT CTOpOHaM WU ApYruMm nuuam, y4yacTByWwuum B fene.

2. KaccauuoHHyw xanoby BnpaBe nogaTb Takke AuUa, He MNpUBJIEYEHHble K y4acTuw B
Jene, HO B OTHOWEHWM MpaB M 06A3AHHOCTEN KOTOPLIX CyApl BbIHEC/M pelWeHue,
NOCTaHOBNEHWE WU ONpefenieHune.

3. MpaBoO KAaCCAUWOHHOIro OMpPOTECTOBAaHMA BCTYMUBWWUX B 3aKOHHYW CUNY peleHuin,
NOCTaHOB/IEHNIA U onpefeneHWid CyfoB MepBoOr, anennAuMOHHON WHCTaHUWA MpUHAZNEXUT
NpoKypopy, y4YacTBOBaBWEMY B pacCMOTPEHUM Aefla B ITUX UHCTaHUMAX. [eHepasibHbii
Mpokypop Pecnyb6nuku KasaxcTaH U ero 3amMecTUTenNu, NpoKypopbl obnacTei u npupaBHEHHble
K HUM MpOKYpOpbl BrpaBe OMpoTecTOBaTb BCTYNUBWLKWE B 3aKOHHYW CWUAY pelweHus,
NOCTAHOBNEHUA WU onpeaesieHna CynoB MNepBON M anennAuMOHHOW WMHCTAHUWWA He3aBUCUMMO OT
y4acTusa B pacCMOTpeHun pena.

CHocka. CTtaTbAa 383-1 B pefjakuumu 3akoHa PK oT 17.02.2012 N 565-IV (BBOAMUTCSH B
geicTBue c 01.07.2012).

CTaTbA 383-2. CypAbl, paccMaTpuBauue KacCCALMOHHbIE Xanobbl u

npoTtecTbl

KaccauuoHHas xanoba uauM nNpoTecT Ha BCTYMUBWME B 3aKOHHYH CUY peleHus,
NOCTAHOBNEHUA U onpejefieHnA Cy[OoB NepBOW WM anennfAuMOHHOM MHCTAHUMW pacCMaTpuBaWTCA
06N1aCTHBIM M NPUPABHEHHbIM K HEMY CYyAOM B COCTaBe He MeHee Tpex cyaeW.

CHocka. CTtaTbA 383-2 B pepjakuumu 3akoHa PK ot 17.02.2012 N 565-IV (BBOAMUTCSH B
feicTBue ¢ 01.07.2012).

CtatbAa 383-3. MopAapgok ucTtpeboBaHuAa Aena, nojaym

KAaCCaLUMOHHbIX Xanobbl Man npoTtecTa

KaccaunoHHble Xanobbl M NpoTecTbl aApecylTcAa U MNoJalTCA HENoCpeACTBEHHO B Cy.
KACCaUMOHHON MHCTAHUMM C KOMUAMM MO YUCAY /WL, YyYacTBYHWMX B dene. KaccauuoHHble
npoTecT, xanoba Mpokypopa HaMpaBAAWTCA B CyA KACCAUMOHHOW MHCTaHUMM BMecTe C
rpaxAaHCKUM OEe/oM.

B Heob6xoAMMbIX Cly4Yaax cyn MOXeT 06A3aTb /MU0, Mojawwee KacCaUWOHHble Xanoby
WAN NpoTecT, MPeACTaBUTb KOMUU MPUNOXEHHbIX K Xanobe uaM NpoTecTy MUCbMEHHbIX
JOKa3aTeNbCTB NO YUCAY AuL, YYAaCTBYHWUX B Jene.

paxAaHCcKoe Aeno MOXeT 6blITb MCTpeboBaAHO M3 COOTBETCTBYHWEro cyha AaA NpoBepKwU
B KaccCauumoHHOM nopaake leHepanbHbiM Mpokypopom Pecnybnuku KasaxcTaH nmbo ero
3aMecTUTenAMU, MNpoKypopamu obnacTelm M MpuUpaBHEHHBIMM K HUM MpoKypopamu. 3anpoc
npokypopa 06 uctpeboBaHun pena UCNONHAETCA CYAOM He Mo3JHee CeMu KaJieHOApHbIX AHeNn
CO [AHA NOCTYMJIEHUA ero B CyA4 M TONIbKO MOC/Ae BbINMOJIHEHUA MpoueccyasibHblX AEWCTBUIA AnA
npuBeaeHUa B WCMOSHEHWE BCTYMWBWMX B 3aKOHHYHW CUAY CyAebHbIX akTOB. 3anpochl MOryT
HanpaBAATbCA C UCNONb30OBaHMEM KaHa/oOB CBA3MU.

B cny4dae ucTpeboBaHuA fena XoAaTalWCTBO O MPUHECEHUMM KACCALMOHHOrO npoTecTa
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NoANEeXUT PacCMOTPEHUI MPOKYPOPOM B TeYeHue TpuauaTu KaneHZapHbiX OHEW CO [HA
nocTynjeHnAa fdena B MNpokypaTypy.

CHocka. CTaTbsa 383-3 B pefdakuumum 3akoHa PK oT 27.04.2012 N 15-V (BBOAMUTCSH B
feicTBue C 01.07.2012); C U3MEHEHUAMU, BHeCeHHbIMU KOHCTUTYLMOHHbIM 3akoHoM PK oT
03.07.2013 N 121-V (BBOAWTCS B LEWCTBUE MO UCTEYEHUW AeCATU KaNleHOJApHbIX AHel nocne
ero nepsoro opuuManbHoOro onybJMKOBaHMUA).

CtaTbA 383-4. Cpok Ha noja4vyy KacCCaUMOHHON Xanobbl uau

nportecTa

1. KaccauuoHHas xanoba umnum npotecT MOryT ObiTb MOAaHbl B TeYeHue WecTu MecsaueB
CO AHA BCTYMJIEHUA B 3aKOHHYKW CUNYy peleHWA, MNOCTaHOBJ/IeHUA, onpefeneHusa CyAoB MepBoi
UAN anennAuMOHHOW WMHCTAHUUWU.

2. Xanoba wnuM nNpoTecT, NOAAHHblE MO UCTEYEHUU YKA3ZAHHOrO CpoKa, OCTABMAAWTCA
6e3 pacCcMOTpeHus U BO3BpaWawTCa nuuy, NOAABWEMY Xanoby wuau npoTecT.

CHocka. CTtaTtbAa 383-4 C uaMeHeHWem, BHeCeHHbIM 3akoHOM PK oT 17.02.2012 N 565-
IV (BBOAMTCSH B peiicTBue c 01.07.2012).

CTaTbAa 383-5. CoAepxaHue KacCCALMOHHON Xanobbl uaM nportecTa

1. KaccauuMoHHas Xanoba uau nNpoTecT AOJKHb CconepXaTb:

1) HauMeHOBaHWe cyAad, KOTOpPOMYy ajapecyeTcs xanoba wau npoTecT;

2) HauMeHOBaHWe nuua, MOAAWWEro Xasoby WAM MpoTecT;

3) yKkasaHue Ha peweHWe, MOCTAHOB/IEHUE U oOMnpejesieHne, KOTopble 06XanywTcs uau
OMpoTEeCcTOBLIBANTCA;

4) yka3aHue, B 4YeM 3aKJ/IW4aeTCs HEenpaBWIbHOCTb peleHUs, MOCTAHOBEHUSA U
onpepeneHua, a Takxe npocbba Auua, nNoJawwero Xanoby MAM nNpoTecT;

5) nepeyeHb Npunaraembix K xanobe uauM NpoTecTy MUCbMEHHbIX MaTepuasioB.
KaccauuoHHaa xanoba noanuceiBaeTCA JWLOM, Nojawwum xanoby, wuam ero npeacTtaBuTeNeM.
KaccauuoHHbIi NpoTecT MoAnucCbiBaeTCA MPOKYpPOPOM.

2. K KaccauuMoHHoli Xanobe, NOJAHHON MNpeAcTaBUTeNIEM, €CAM NPaBO KACCALMOHHOr O
06XanoBaHMA cneuynanbHO He OroBOPEHO B BbLAHHOW €My [O0BEpPEeHHOCTW Ha BefeHue aena uau
€C/IM OH He y4yacTBOBaja B Mpouecce BO BpeMs pa3bupaTtenscTBa gena B cyne nepsoW
MHCTaHUMKU, JOJKHA ObiTb NPUNOXEHA AOBEPEHHOCTb WU WHOW [AOKYMEHT, YAO0CTOBEpAHWUiA
NOJSIHOMOYUA MpeAcTaBuTens.

CHocka. CtaTtbAa 383-5 C M3MeHeHWAMU, BHeCEeHHbIMM 3akoHOM PK oT 17.02.2012 N\
565-IV (BBOAMTCSH B AeicTBue C 01.07.2012).

CtatbA 383-6. OcTaBneHMe KacCauMOHHON Xanobbl mam nportecTa

6e3 ABuXeHuA

1. Mpu nogaye KacCaUMOHHOW Xanobbl WKW NpoTecTa, He MOAMUCAHHBIX NOAANWMMM UX
Nvuamu, 6e3 yKasaHuA Ha MOCTAHOB/IEHWE, pelWeHWe W onpefesieHue, KOTopoe obxanyeTcs
WK OMpOTEeCTOBLIBAETCA, UAM 6e3 NpUNoXeHUA BCEX HeOo6XOAMMbIX KOMWK Cyabs 06/1aCcCTHOrO M
NPUPaABHEHHOrO0 K HeMy cyfa BbLIHOCUT OnpejeneHue, KOTOpPbIM OCTaBAsfeT Xanoby wWauM npotecTt
6e3 ABWXEeHUA, W Ha3HayaeT auuy, NoAaBleMy Xanoby WAW NpoTecT, CPOK ANSA UCMNpaBJ/ieHUA
HefOCTaTKOB.

2. Ecnn nuuyo, nopaswee Xanoby wuam npoTecT, B YCTAHOBAEHHbIA CPOK BbIMOJHUT
yKa3aHua, copepxawuneca B onpepeneHun, xanoba uam npoTecT CYUMTAWTCA NOAAHHLIMM B [LEHb
nepBOHAYaNbHOrO NpeacTaBfeHnAa B cyhd. B npoTuBHOM cnydae xanoba wnm nportecTt
CYMTAWNTCA He MOAAHHbBIMMA W onpefefieHMeM CyAa BO3BpaWawTcCcA nuuy, nNopaBweMmy Xanoby wuam
npoTecT.

CHocka. CTtaTtbA 383-6 C u3MeHeHWeM, BHeCeHHbIM 3akoHOM PK oT 17.02.2012 N 565-
IV (BBOAMTCSH B JeiicTBue c 01.07.2012).

CtaTtbA 383-7. [lelcTBUA CyAbU Nocne noayyYeHUA KacCaLUOHHOW

Xanobbl uaM nportecTa
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CynbsAs 061aCTHOrO U NPUPABHEHHOrO K HeMy cyfha Mnocne MoJflydeHMA KacCauMoHHOWM
Xanobel unu nportecTta 06A3aH:

1) ucTtpeboBaTb MaTepuasnbl FpaxgaHCKoOro aena;

2) HanpaBWTb JiMUaM, Yy4acTBYWWMM B Aefie, KOMWUW Xanobbl MAM npoTecTa U
NPUNOXEHHbIX K HUM MUCbMEHHbLIX MaTepuanoB, MpefocTaBUB CPOK Ha rnogadvy oOT3biBa;

3) u3BeCcTUTb NiML, YYacTBYWWMX B Aese, O BPEMEHUM U MecTe pacCMOTpeHus
KaCCaUMOHHOW Xasiobbl MAM NpoTecTa;

4) U3BeCTUTb MPOKYpopa O Ha3HaYeHHbIX K PAaCCMOTPEHUWw Aenax.

CHocka. CtaTtbAa cTaTbA 383-7 C U3MEHEHWEeM, BHeCeHHbIM 3akoHoM PK oT 17.02.2012
N 565-IV (BBOAMTCA B AeicTBue c 01.07.2012).

CtatbA 383-8. MpucoeaMHeHne K KacCCALMOHHOW Xanobe

CTOpOHbl M TpeTbM Auua, BbICTyNawwMe B npouecce Ha TOW Xe CTOpPOHe, Y4TO M auuo,
nogasliee KAaCcCAUMOHHYW Xasnoby, MOryT NpUCOeAMHUTBLCA K MOAAHHOW Xanobe nyTem nojauyu
NUCbMEHHOI O 3aABJIeHUA.

CTaTbA 383-9. OT3bIB HAa KacCaUMOHHYW Xanoby wan nportecT

1. Jluuo, yyvacTBywwee B Aesie, HanpaBnseT OT3blB Ha KAaCCAUMOHHYW Xanoby wau
npoTecT, C MPWIOXEHUEM AOKYMEHTOB, MNOATBEPXAANWMX BO3PAXEHWA OTHOCUTENIbHO Xasobbl
ApYruM nvuaMm, y4YacTBYWWMM B gene, U B CyA KacCaUMOHHOW WMHCTaHuuu. K oT3bBY,
HanpaB/iAeMOMy B KaCCaUMOHHYKW MHCTAHUMKW, MNpuaaraeTcA Takxke AOKYMEHT, MOATBepXAawwui
HanpaBJ/ieHWe OT3biBa APYyrum auvuam, y4dacTByHWWWM B ferne.

2. OT3bIB HanpaBfifieTCA B YCTAHOBJ/IEHHbIi CyAOM CpOK, obecneynmBawwuini BO3MOXHOCTb
O3HAaKOMNEHUA C OT3bIBOM A0 Ha4vana cynebHOro sacepaHusa.

3. OT3bIB noanucoiBaeTCA AULOM, Y4YacCTBYHWMM B Aene, WUAW ero npeactasutenem. K
OT3bIBY, MOoAMUCaAHHOMY MpeacTaBUTeneMm, MNpuaaranTcA AOBEPEeHHOCTb WAU WHble AOKYMEHTHI,
noaTBepxpawme ero nosHOMoO4uA.

CTaTbA 383-10. OTKa3 OT KacCaLMOHHOI Xanobbl U OT3biB

KaccauuoHHOro rnpoTtecTa

1. /lvuo, nojaBllee KacCaLMOHHYW xanoby, BrpaBe OT Hee 0TKa3aTbcCA. OAHAKO cyh
BNpaBe OTK/JOHWTb OTKa3 MO OCHOBAHWAM, YCTAHOBNEHHbIM YacCTbid 4YeTBepTOW CTaTbu 8
HacToAwero Kogekca, M paccMoTpeTb Aeno B KacCauMOHHOM rnopanke.

2. lpokypop, NpuUHeECWUIn KacCAUMOHHbIW MPOTEeCT, a Takxe BbluecCcToAWMN MpOKYypop
BNpaBe OTO3BaTb MPOTECT AO Hayana cypebHoro 3acepaHuma. 06 oT3biBe nNpoTecTa CyA
n3BewaeT Nuy, y4acTByWWWUX B gene.

3. O NpuMHATMM OTKa3a OT Xanobbl MU Mpu OT3biIBE MpoTecTa Cyh BbIHOCUT oOnpepeneHue,
KOTOpbIM MpeKkpawaeT KacCauMoOHHOE MpOU3BOACTBO, €C/AM peleHue He 06XanoBaHO MM He
onpoTecToBaHO ApyruMu nuuamu.

CtaTtbAa 383-11. OTKa3 OT UCKa, MUpOBOE cCoOriaueHue CTOPOH

M cornaweHue o6 yperynMpoBaHuu cnopa
(koHONMKTA) B nopspake meavauuu

CHocka. 3aronoBok cTtaTbu 383-11 B pepakuuum 3akoHa PK ot 28.01.2011 N 402-IV
(BBOAMTCA B JeiicTBMe C 05.08.2011).

1. OTka3 ucTua OT UCKA, MUPOBOE COrJalleHne CTOPOH WAM COrnaweHue CTOpPOH 06
yperynvpoBaHun cnopa (KOHGAMKTA) B nopsanke MeaMauuum, COBEpPLWEHHble NOCae MNopauyu
KaCCaUMOHHOM Xanobbl MAM npoTecTa, AOJXHb b6bITb NpefacTaBieHbl CcyAy KacCauMOHHOM
MHCTaHUMM B MUCbMeHHOW ¢opme. [O NMPUHATMA OTKa3a OT UCKA, YTBEPXAEHUA MUPOBOIrO
COrnalweHna Wan coriaweHus CTOpPOH 06 yperynupoBaHuu cnopa (KoHOAMKTa) B nopagke
Meguauun cyg pasbACHAET UCTUY WM CTOPOHaM MOCAeACTBMA WX MNpoueccyasbHbX AeNCTBUM.

2. MNpu NpUMHATUM OTKa3a UCTUA OT WUCKa, YTBEpPXAEeHWU MUPOBOro COrjaweHuAa CTOPOH
WKW CcornaweHus CTOpPOH 06 yperynupoBaHuu crnopa (KOHPAMKTA) B nopsake Meauauuu
KaccauMoHHaA MHCTaHUMA OTMeHAeT BblHECEHHOe pelleHue U npekpawaeT MNPOU3BOACTBO MO
peny. Ecnm cyp OTK/IOHAET OTKa3 OT WUCKA, MUPOBOE COrJialleHue WAW corjaleHue CTOpoH 06
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yperynuposaHun cnopa (KOHGAMKTA) B nopsake MeauMaLMuM Ha OCHOBAHUM 4acTw
BTOpoW cTaTbu 49 HacToawero Kogekca, OH paccmaTpuBaeT [eN0 B KAaCCAUMOHHOM Mopajke.

CHocka. CtaTtba 383-11 C M3MEHEHMAMU, BHECEHHbIMM 3akoHOM PK oT 28.01.2011 N
402-1IV (BBOAMTCA B pAeicTBMe ¢ 05.08.2011).

Fnasa 42-2. Mpou3BOACTBO B cyAe KacCAUMOHHOW MHCTAHLUMK

CHocka. Kopekc ponosnHeH rnaBoh 42-2 B COOTBETCTBUM C 3akoHoMm PK ot 10.12.2009
N 227-1IV (BBOAOMTCA B AeicTBue c 01.01.2010).

CtaTtbA 383-12. lpeameT KaccauMOHHOro paccMOTpeHuA

Mo KacCauuoHHbIM Xanobe, MpoTecTy Cyn KACCALUMOHHOW MHCTaHUMM npoBepAeT
3aKOHHOCTb U O0H6OCHOBAHHOCTb BCTYMUBWMX B 3aKOHHYHW CWAY peleHuit, NOCTaHOBJIEHUI U
onpegeneHui, BbIHECEHHbIX CyAaMu MepBOW W anennAUUOHHON MHCTAHUMN.

CHocka. CTtaTbsa 383-12 B penakuumum 3akoHa PK oT 17.02.2012 N 565-IV (BBOAWUTCSH B
JeicTterme ¢ 01.07.2012).

CtaTtbAa 383-13. lpeaensl paccMoTpeHUA Aena

1. Mpu paccmoTpeHWM Aena B KACCALMOHHOM nopAfke cyh npoBepsAeT 3aKOHHOCTb U
060CHOBAHHOCTb CyAEebHbIX aKTOB MepBOW W anenfAUMOHHOW MHCTAHUMM MO UMEWWMMCA B Aene
MaTepuanam B npefenax [OBOAOB xanobbl, npoTecTa.

2. CyA KACCAUMOHHOW MHCTaHUMKM B npefenax 3aABJIEHHOrO UCKa MccnegyeT HoOBble
JOoKa3aTeNnbCTBa, KOTOpble He 6blAM nNpeAcTaBAEHbl CcyAy NepBOR U aneasAUMOHHOW WMHCTaHUWUK
Nno yBaXUTeNbHbIM NPUYUHAM.

CtaTtbA 383-14. Cpoku pacCMOTpeHMA Aesa B KacCCaLMOHHOM

MHCTaHUuMn

Cyn KacCAUWOHHOW WMHCTAHUMM JOMKEH pAacCMOTpPeTb Aesio MO KacCaLMOHHbIM Xanobe wunu
NpoTecTy B MeCAYHbIM CPOK CO AHA ero NOCTYynJeHuA.

CtatbA 383-15. MopAAOK pacCMOTPEHUA KaCCALMOHHBLIX Xanobbl

WAnM nportecTa

1. MpeacepaTenbCTBYHWMI OTKpbiBaeT cyfnebHoe 3acefdaHue u obbsaBnAeT, Kakoe geno,
no 4Ybei xanobe wuam nNpoTecTy M Ha MNOCTAHOBJIEHUE, onpedeneHMe KaKoro cyha NOANIEXUT
paccMoTpeHuw. B noaroToBuTenbHOW 4acTu cyaebHoro pasbupatenbcTBa gena cyn
pykoBoacTByeTcA cTaTbAMM 180, 189 HacToAuwero Kopekca.

2. B 3acefaHun cyda KacCauUMOHHOM WMHCTaHUUM B CAy4YaAx, MNpeayCMOTPEHHbIX B YacTu
BTOpOil cTaTbu 55 HacToAwero Kopgekca, npuHUMaeT y4dacTue NpoKypop, KOTOpblid AaeT
3aKJi4eHue no geny.

CHocka. CTaTtbA 383-15 Cc u3MeHeHuWeM, BHeCeHHbM 3akOHoMm PK oT 17.02.2012 N 565-
IV (BBoaMTCA B JeicTBue C 01.07.2012).

CtaTtbA 383-16. MocneacTBuA HeABKU B cyaebHoe 3acepaHue

vy, yYacTByWwwux B Aesie, U NpeacTaBuTenei

HesBka B cynebHoe 3acepaHue y4yacTBYWWUX B Aefie UL M MpeacTaBuTenei,
Hagfexawum obpa3oM M3BEWEHHbIX O BPEMEHW W MecCcTe pacCMOTpPEHUA Aena, He ABNAeTCA
npenaTCTBMEM K pacCMOTpPEHUK pena.

CtatbAa 383-17. [loknap pena

PaccmoTpeHue gena B cyfde KaCCAaUMOHHOW MHCTaHUMM HAaYMHaeTCA [OKNAAOM OAHOrO U3
cypein. [oknag4uk usnaraeT obCTOATeNnbCTBa Aena, COAEpPXaHWe peleHus, NMOCTAHOBAEHUA U
onpepeneHua cynoB nepeBoi, anennsiuMOHHOW WMHCTaHLMU, AO0BOAb KACCALMOHHBIX Xanobbl,
npoTecTa M MOCTYMNUBWMX HA HUX OT3bIBOB, a Takke coobwaeT MHble AaHHble, KOTOpble
HeobxoAuMo paccMOTpeTb cyAy AN NPOBepKX MPaBUILHOCTU peWeHus.

CHocka. CTtaTbsa 383-17 B pendakumum 3akoHa PK oT 17.02.2012 N 565-IV (BBOAWUTCSH B
geicTBue ¢ 01.07.2012).

CtatbA 383-18. 06bACHEHMA Nuvy, y4acTBywWUX B Jene

Mocne poknaga cyh 3aciywvMBaeT Ob6bACHEHUA ABUBWKMXCSA B cyfnebHOe 3acepaHue v,
y4acTBywWUX B Aene, u npeacrtasutener. epBbMM BbICTYNAWT ANLO, MOAaBLEe KacCCALUOHHYH
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Xanoby wau npoTecT, M ero npeactaBuTenb. B cayyae ob6xanoBaHuA peweHus obenmu
CTOpPOHaMU MNepBbIM BbICTYNaeT ucTtew.
CtaTbA 383-19. Pa3speweHue cyAoM 3afiBNEHUI nuu,
yyacTBywuux B pgene

3anABNeHnA M xodaTancTea /uy, y4YacTBYyWWUX B fene, MO BCEM BOMPOCaM, CBA3aHHbIM
C pa3bupaTenbCTBOM Aefla B KaCCaUMOHHOW WMHCTAHUMM, pa3pewawnTcs CcynoMm nocne
3acnyuwmnBaHUA MHeHUA Apyrux nuu, y4acTBywWMX B Aene.

CtaTtbA 383-20. MonHoOMO4YMA cyha KacCcCALMOHHOW MHCTaHUMU

CyA, paccMoTpeB Aeno B KacCauUMOHHOM nopsagke, Brpase:

1) ocTaBuTb peleHue, MNOCTAHOBJIEHWE W onpejesieHWe Cy[OB MepBOW MM
anennAuMoOHHON MHCTaHuuM 6e3 M3MeHeHuA, a xanoby unau npotecT - 6e3 yAOBNETBOpEHUA;

2) OTMEHWUTb pelleHue, MOCTAHOBNEHWE U onpejesieHVe CyAOB NepBon uau
anennAuMOHHON MHCTAHUMM MOJIHOCTbI IM60 B YacTM M HanpaBuTb [AeN0 Ha HOBoOe
paccMoTpeHue B CyA NepBOW WHCTaHUWKW, €CAM Oefl0 He pacCcMaTpuBasioCb B anenfiALMOHHOM
nopagke, wan B Cyh anenfsiUMOHHOW MHCTaHLUMM, HO B WMHOM COCTaBe cypnei, ec/uM Oowubku,
JONyleHHble CYAO0M MepBON UKW anennfAuMOHHON MHCTAHUMM, He MOryT ObITb UcnpaBfieHbl
KaCCaUMOHHON MHCTaHuuen. Cyn KacCauMoOHHOM MHCTAHUMM He BMpaBe npejpewaTb BOMPOCH O
JOCTOBEpPHOCTU WM HEeAOCTOBEPHOCTU TOro WM UMHOrO foKasaTenbCTBa, O MpeumylecTsee
OfHUX [0Ka3aTeNnbCTB nepes APYruMM, a Takke O TOM, KaKoe peleHue AOSXHO ObliTb
BbIHECEHO MpU HOBOM paCCMOTpeHuU pena;

3) OTMEHWUTb peleHue, MOCTAHOBJEHWE U onpejesieHne cyfaa nepBor uau
anennAuMOHHON WMHCTAHUMM MOJIHOCTb NMBO B 4YacTU U NpekpaTUTb MPOU3BOACTBO MO Aeny
nmbo ocTaBUTb 3asAB/ieHMe 6e3 pacCMOTpeHUA NO OCHOBAHMAM, NPeayCMOTPEHHbIM CTAaTbAMMU
247, 249 HacToAwero Kopekca;

4) OTMEHUTb peleHue, MNOCTAHOBJIEHWE W onpeaeseHne cyaa anensiiLuMOHHON
MHCTaHUMN, OCTaBWB B CUJIe pelleHMe cyha NepBOW WHCTaHUWUK;

5) W3MEHUTb pelleHne, MNOCTAHOB/IEHWE, OnpeneneHue WU BbIHECTW HOBbIA CyAe6HbIi
aKT, OTMEHMB pelleHuMe cyda NepBOW WHCTAHUMKU WM pelleHne, NOCTaHOBAEHME cypAa
anennAuMoOHHOW MHCTaHUMKM, He nepepaBas Aesio HA HOBOeE pacCMOTpeHue, ecnu no Aeny He
TpebyeTca cobupaHua uau AOMNOJHUTENbHOW MPOBEPKU A0KAa3aTeNbCTB, 06CTOATENbCTBa Aena
YCTaHOBJIEHbl CYAOM MepBON WMAW aNeNNAUMOHHON MHCTAHUMM MOJHO M MpPaBWIbHO, HO AonyueHa
ownbKa B MpUMEHEHUUM HOPM MaTepuasbHOrO Mpasa.

CHocka. CTaTbsa 383-20 B pefakuumum 3akoHa PK ot 17.02.2012 N 565-IV (BBOAMUTCSH B
feicTBue ¢ 01.07.2012).

CtaTtbA 383-21. OCHOBaHUA K OTMeHe BCTYNUBUUX B 3aKOHHYI0

CUNy pelweHuii, NOCTAHOBJIEHUA U onpepeneHuni
CYAOB MepBOi U anennAuMOHHOW WHCTaHUUA B
KaccCauuMoHHOM nopsake

BcTynuBuMe B 3aKOHHYW CWy peleHuA, MNOCTAHOBJIEHUMA U onpefeneHua CcynoB
noanexat OTMeHe B KaCCauMOHHOM nopAgke no OCHOBAHWAM, MpefyCcMOTPEHHbIM YacTbio
nepBoi ctatbu 364 HacToAwero Kogekca.

CHocka. CTtaTbsa 383-21 B pefakuumum 3akoHa PK oT 17.02.2012 N 565-IV (BBOAWUTCSH B
feicTBue ¢ 01.07.2012).

CtaTtbA 383-22. AKTbl CyAa KACCAUMOHHOW WMHCTaHUuUM

1. AKTbl CyAa KacCauUMOHHOW WMHCTAHUMKU BbIHOCATCA B GOopMe MOCTAHOBNEHWUIA.

2. B MOCTaHOBNEHUU CYyAa KAaCCALUMOHHOW WMHCTAHLUMU AOJXHbI 6blTb YKa3aHbl:

1) paTa ¥ MecTo BblHECEHMA MOCTAHOBJIEHUS;

2) HauMeHOBaHWe M COCTaB Cyfha, BbIHECWEro NOCTaHOBJ/IEHWE;

3) nuuo, nojaBliee KACCaLMOHHbIE Xasioby WM MPOTecT;

4) KpaTKoe cojepxaHue ob6xanyemoro akTa cyAa MepBoi U/vau anensisuMoHHOM
MHCTaHUMIA, KaCCAUMOHHBbIX Xanobbl MM MPOTECTa U MUCbMEHHbIX OT3bIBOB HAa HWUX, OObACHEHWN
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vy, Yy4YacTBYHIWMX NpU PAacCMOTPEHUN Jefnla B KACCALUOHHOW MHCTAHLUK;

5) MOTWBbLI, MO KOTOPLIM CYJA MpuWen K CBOWM BblBOJAM, WM CCbiIKa Ha 3aKOHbI,
KOTOpbIMK CyJ, pYyKOBOACTBOBAJICA;

6) BbIBOAbI MO pe3ynbTaTaM PAacCMOTPEHUSs KacCaUMOHHbIX Xanobbl uan npoTecTa.

3. MNpu ocTaB/ieHWU Xanobbl, nNpoTecTa 6e3 ynOBAeTBOPEHUS B CBA3M C OTCYTCTBUEM
HOBbIX [0OBOAOB B MOTMBMPOBOYHOM YHAaCTU KaCCAUMOHHOIO MOCTAHOBJIEHMA YKa3blBAaeTCA TONbKO
Ha OTCYTCTBME MpPeayCMOTPEHHbIX HAacToAwMM KoaeKCoM OCHOBaHWW ANA BHECEHWA M3MEHEeHWn B
CynebHbll akT 6o ero OTMEeHbI.

B cnydae npuBefeHMA B KaCCALMOHHbIX Xanobe, npoTecTe HOBLIX AOBOAOB, He
ABNABWUXCA MNpegMeTOM pacCMOTpPeHUA B CyfAaxX NepBOW U anenifuMoOHHON WMHCTAHUMK, B
MOTVMBWPOBOYHOM YAaCTMU [O/XHbI ObiITb YKa3aHbl OCHOBAHWA, MO KOTOPbIM HOBble A0BOAbI
npuM3HaHbl HEOOOCHOBAHHLIMY .

4. MNocTaHOB/IeHWe KaCCAUMOHHOW WMHCTaHUWU AONXKHO 6blITb M3rOTOB/MIEHO B
OKOH4YaTenbHoi dopme B TeyeHue NATU AHel. JlonyckaeTcA oOrsaweHue pe30JIOTUBHOM Y4acTwu
NOCTAHOB/NIEHUA, KOTOpas MpuobwaeTcs K mMaTepuanam gena.

5. B cny4aax u nopAapke, npefycMOTpeHHbIX CcTaTbAMM 230-232 HacToAwero Koaekca,
CYyA KaCCAUMOHHOW MHCTaHUMW BrpaBe paccMOTpeTb BOMPOC 06 MCMpaBAE€HUM OMUCOK U ABHbIX
apudmMeTUYeCcKux ownbok, BbLIHECTW AOMONHUTENbHOE MOCTAHOB/EHUE WU Pa3bACHUTb
BblHECEHHOEe MOCTAHOBNAEHWE, He U3MeHAA ero cywectBa. [loCcTaHOBAEeHMe cyfa KacCauWOHHOWN
MHCTaHUMKM MO YKa3aHHbIM BOMpOCaM BCTYyraeT B CWUJYy CO [HA BblHECEHUA.

CHocka. CtaTbs 383-22 B pepakuuym 3akoHa PK oT 17.02.2012 N 565-IV (BBOAMTCA B
jeicTteme ¢ 01.07.2012).

CtaTtbA 383-23. 3aKoHHaA cuaa NOCTaHOBJIeHUA cyha

KaCCaLMOHHOW MHCTaHUuMn

MocTaHoBNEHME CyAa KAaCCAUMOHHOM WMHCTAHUMM BCTynaeT B 3aKOHHYW CWUJly C MOMEHTa
ero ornaweHusa.

CHocka. CTaTbsa 383-23 B pefakuumum 3akoHa PK oT 17.02.2012 N 565-IV (BBOAMTCSH B
JeicTtene ¢ 01.07.2012).

CtaTtbA 383-24. MopAAOK pacCMOTPEHUA KaCCALMOHHOW Xanobbl,

nocTynuBellei Mocsie pacCMOTpPeHua Aena B
KaccCauuMoHHOM nopsake

1. B cnydae, Korga KaccauuMoHHaa xanoba, nopaHHas B YCTAHOBJ/IEHHbIM CPOK WM
nocne BOCCTAHOBAEHUA MPONYWEHHOro Cpoka, MOCTYNUT B CyA KacCcCaUMOHHOW MHCTaHLWUK
nocsfie paccMoTpeHuAa gena no gpyrum xanobam, cyp obs3aH NpUHATbL TaKykw Xanoby K cBoemy
npousBOACTBY.

2. Ecnn B pe3ynbTaTe pacCMOTPEHMA TakoW xanobbl cyd KacCauMOHHON MHCTaHUMK
npuaeT K BbiIBOAY O HE3aKOHHOCTW MM HEOBOCHOBAHHOCTU paHee BbIHECEHHOIO KaCCALMOHHOro
aKTa, TO OH OTMEHAETCHS W BbLIHOCUTCSH HOBbIM CYAEO6HbIA aKT.

Fnasa 43. Mpou3BoacTBO B nopAake Haa3opa

CTaTbA 384. CypebHble aKkTbl, noanexawue nepecmoTpy B

nopsaake cyaebHoro Haasopa

1. BcTynuBWwME B 3aKOHHYW CUNY CyaebHble akTbl MECTHbIX W ApPYruUX CyAOB B Cjy4dae
CcobNaeHNA KacCauMOHHOrO Mopsfika MX 06XanoBaHMA MOryT OblTb MepecMOTpeHbl B nopanke
Hag3opa BepxoBHbiM Cyaom Pecnybnuku KasaxcTaH no xopaTalcTBaM auu, y4acTBYHWMX B
jene, n npotecTy leHepanbHoro Mpokypopa Pecnybnnku KasaxcTaH.

B MCKNWYUTENbHLIX CAy4YasaX, MNpefyCMOTPEHHbIX B 4aCTU TpeTbeW HacToAlWehn CcTaTbM,
BCTYNUBLME B 3aKOHHYKW CUNY pelleHuMe cyfa NepBOW WHCTAHUUKU, pelleHue WM MNoCTaHOBJ/eHue
cyfa anennAuMoOHHON MHCTAHUMM MOryT ObiITb MepecMoTpeHbl B nopsake cyaebHoro Hagsopa no
npoTecTy leHepanbHoro Mpokypopa Pecnybnvkmu KasaxcTaH.

2. BcTynuBWME B 3aKOHHYKH CUAY aKTbl MECTHbIX U ApPYrux cynoB Pecny6auku
KaszaxcTaH, He obxanoBaHHble B KacCaLMOHHOM nopapke, npoBepke B nopsake cynebHoro
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Hag3o0pa He noanexar.

3. MocTaHOBNEHWe HaA30pHON cypebHow konnerun BepxosHoro Cypa Pecnybaunku
KazaxcTaH MoxeT OblTb MpOBEpeHO B MopAAKe CcyaebHOro Hag3opa B UCKJIWYUTESNbHbIX
CNly4anax, ecnu NpUHATOE MOCTAHOBJIEHME MOXEeT MPUBECTU K TAXKUM HeobpaTuMbiM
nocneacTBUAM ANA XWU3HU, 3[40pOBbA NwAed NMb60 AnA SKOHOMMKM M He3onacHocTu Pecnyb6nivku
KasaxcTaH.

CHocka. CTaTbA 384 B pefakuuu 3akoHa PK oT 17.02.2012 N 565-IV (BBOAMUTCSH B
geicTBue ¢ 01.07.2012).

CtaTtbAa 385. J/lMua, MmewwMe NpaBoO Ha nogadvy XxopaTaWcTsa,

npuHeceHUs npoTecTa Ha cyfebHble aKThl,
BCTYNuBWKWE B 3aKOHHYW cuny

CHoCcKa. 3arosioBok B pefakuuMum 3akoHa PK oT 10.12.2009 N 227-IV (BBOAMUTCSH B
geicTBue c 01.01.2010).

1. XopaTaicTBa 06 ocnapuBaHWM CyAeOHbIX aKTOB, MpPeAyCMOTPEHHbIX 4aCTbi
nepBoit ctaTbu 384 HacToAwero Kogekca, MOryT OblTb NojaHbl CTOPOHaMMU U UX
npeAcTaBUTENAMU, APYIUMW NULAMU, YYaCTBYHWMMU B Aefie, B HaA30pHYH CyAebHYyH Konnerwuw
BepxoBHoro Cyma Pecnybnuku KasaxcTaH.

2. MpoTecT Ha BCTYNUBWWIA B 3aKOHHYW cuny cyaebHbil akT FeHepanbHbii MpokKypop
Pecnybnuku KasaxcTaH BrnpaBe MpUHOCUTb B BepxoBHbii Cyn Pecnybnukmu KasaxcTaH.

3. MpoTecT MOXeT b6biITb NpUHECEH KaK MO COBCTBEHHOW MHUUMATUBE, TakK U MO
X0AaTaNncTBy /Ny, YKa3aHHbIX B 4aCTM NepBON HacToAwWwen cTaTbu. XoaaTaWcCTBO npuaaraeTtcsa
K npoTecTy.

4. XopaTancTBo, MpOTeCcT AO pacCMOTpPeHMA Aena B HaA30pHOW WMHCTAHUMU MOTFyT
6biTb OTO3BaHbl MOAABWMM WX NIULOM NyTem obpalweHuAa C COOTBETCTBYHWWWUM 3afABJIEHUEM B CYA.
06 oT3biBe npoTecTa Ccya u3BewaeT vy, ydacTBywwux B gene. OT3biB XopaTalcTsa,
npotecTa BjAeYeT MpekpalweHue Npou3BOACTBA B HAA30pPHOW MHCTaHUMUK.

4-1. (MckniwyeHa oT 30 pgekabps 2005 roga N 111 (nopafok BBeAeHWA B AeilcTBUE
CM. CT.2 3akoHa N 111 ).

5. MpaBuna, npegycMoTpeHHble cTaTbAMM 393-395 HacToAwero Kopekca, Ha MpoTecThl
NpoKypopa He pacnpoCTpaHANTCA M pacCMaTpUMBaWTCA HAA30pPHON MHCTaHUuewn
HenocpeacTBeHHo. Cya B coBelwaTesNibHON KOMHaTe pewaeT BOMPOC O Ha/M4MW OCHOBAHUW K
nepecMoTpy Aena B nopAafke HaA3opa, NpeaycMOTpeHHbIX cTaTbei 387 HacToAwero Kopekca,
nocsne 4ero paccmaTpuBaeT MpPOTeCT Npokypopa no cywecTBy. [puM OTCYTCTBUM YKa3aHHbIX
OCHOBaHMWI CyA BbIHOCUT MOCTaHoBneHue o6 OTkKase B nepecmMoTpe Aena B nopsagke cyaebHoro
Hap3sopa.

CHocka. CtaTtbAa 385 C M3MEHEeHMAMU, BHECeHHbIMM 3akoHamum PK oT 11.07.2001 N 238;
OT 30.12.2005 N 111 (nopspok BBedeHWs B JelcTBME CM. CT. 2); oT 10.12.2009 N 227-IV
(BBOOATCA B geicTBue C ©01.01.2010); oT 17.02.2012 N 565-IV (BBOAUTCS B HeicTBME C
01.07.2012).

CtatbAa 386. Cypabl, paccmaTpuBalwue Aena B nopafke Haasopa

1. BepxoBHbii Cyn Pecnybnumku KasaxcTaH paccMaTpuBaeT Aefia MO xojaTalucTBam vy,
yKa3aHHbIX B 4acTu nepBoi cTaTbu 385 HacToAwero Kopgekca, u npotecTam [eHepanbHOro
Mpokypopa Pecnyb6numku KasaxcTaH Ha BCTYMNWBWME B 3aKOHHYK CUAY MNOCTAHOB/EHUA
KaCCaUMOHHOW WMHCTaHUMM, a Takxe B CAy4YaAax, MNpeAyCMOTPEHHbIX YacTbi NepBol CcTaTbu 384
HacToAwero Kopekca, akTbl CyfoB NepBOM U anennfauuMoHHON MHCTAHUMA B COCTaBe He MeHee
NATU Cypen.

2. MNneHapHoe 3acepaHue BepxoBHoro Cyaa PecnybsivMku Ka3axcTaH Mo OCHOBaHUAM,
YyKa3aHHbIM B 4YacTu TpeTbeu cTaTbu 384 HacTosAwero Kopgekca, paccmaTpuBaeT pena no
npeacTasneHuw MNpepcenaTtens BepxoBHoro Cypa Pecnybnuku KasaxcTaH uauM npoTecTy
leHepanbHoro fMpokypopa Pecnybnuku KasaxcTaH Ha MoCcTaHOBNeHUMA BepxoBHoro Cyaa
Pecnybaukun KasaxcTaH.
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CHocka. CTaTbsA 386 B pefakuuu 3akoHa PK oT 10.12.2009 N 227-IV (BBOAWUTCSH B
jeicTtevme ¢ 01.01.2010); C M3MEeHEeHMeM, BHECEeHHbIM 3akoHoM PK oT 17.02.2012 N 565-

IV (BBOAMTCSH B geiicTBue C 01.07.2012).

CtaTtbA 387. MNoBoAbl U OCHOBaHMA K uUCTpeboBaHuw Aen

M nepecmoTpy cyAebHbIX aKToB, BCTYMUBLMUX
B 3aKOHHYW cuny

1. MpaxaaHckoe feno MoOXeT 6biTb UCTpeboBaHO M3 COOTBETCTBYHWWEro cyfna Ans
npoBepkn B nopAgke Haa3opa [eHepanbHbiM lMpokypopom Pecnyb6nvku KasaxcTaH ivMbo no ero
nopyyeHurw 3amecTtutensamum leHepanbHoro fMpokypopa Pecnybnukmu KasaxcTaH, npokypopamu
obnacTterl M NpupaBHEHHbIMM K HUM MPOKypopamu, a Takxe cyabAmMu BepxoBHoro Cypaa
Pecnybnnkn KasaxcTaH.

2. MNoBojamu K MUCTpeboBaHUKW Aen ABAAWTCA XOAAaTaWCTBa UL, YKA3aHHbIX B 4acTu
nepsoin cTtaTbmn 385 HacToAwero Kogekca, a paBHO MHULMATUBA MPOKYpPOpPOB, YKa3aHHbIX B
YacTW BTOPOWN OTOW Xe cTaTbW HacToAwero Kogekca B npegenax UX KOMMAeTeHUMWW.

2-1. 3anpoc npokypopa 06 uUcTpeboBaHMM Aena UCMNOJNHAETCA CYAOM He Mo3gHee cemu
KaneHAapHbIX AHEW CO AHA NOCTYNJAeHMA ero B CyA. 3anpocbl MOryT HanpaBnATbCA C
MCNONIb30BaHMEM KaHa/loB CBA3MU.

B cnydae ucTpeboBaHuA fena XoAaTalWCTBO O MPUHECEHMM HA[30pPHOro mnpoTecTa
NOANEXUT PacCMOTPEHUI0 MPOKYPOpPOM B TeyeHue TpuauaTu KaneHAapHblX AHEW CO AHA
nocTynjeHnAa dena B NpokypaTypy.

3. OcHOBaHMeM K nepecMOoTpy B NopsafAKe Hag30pa BCTYMNUBWLMX B 3aKOHHYW CuUNy
pelweHnin, NOCTaHOBAEHWA W OMpefeneHUn ABNAETCA CYlWeCTBEHHOe HapylleHWe HOpM
MaTepuanbHOro nubo npoueccyanbHOro npaBa, KOTOpOe MpUBENO K BblHECEHWH HEe3aKOHHOro
cynebHoro akTa.

4. BcTynuBuMe B 3aKOHHYW CUNY peleHuAa, onpepeneHua, KacCauWOHHble
NOCTAHOB/MIEHNA cyAa MOryT ObiTb nepecMOoTpeHbl B MopAAKe Hag3opa Takxe B Cnyyae, eciu
KOHCTUTYUMNOHHbIH CoBeT Pecnybnvknm KazaxcTaH NpU3Han HEKOHCTUTYUMOHHbIM aKT, Ha
OCHOBAHUM KOTOPOrO OHWU BbIHECEHDI.

CHocka. CTaTbA 387 C W3MEHEHUAMU, BHECEHHbIMM 3akoHamu PK oT 10.12.2009 N 227-
IV (BBOASATCSH B geiicTBue C 01.01.2010); oT 29.12.2010 N 374-1IV (BBOAMTCA B AeicTBUe
Mo WCTeYeHWU AEeCATU KaNeHJApHbIX AHel nocne ero nepBoro opuuManbHOro onyb6aMKoBaHuUA);
oT 17.02.2012 N 565-IV (BBOAMTCS B HeicTBMe C 01.07.2012).

CTtaTbA 388. Cpoku o6XanoBaHuA, ONpoOTEeCTOBaHUSA

cyaebHbIX aKTOB, BCTYMNMBWMX B 3aKOHHYH
cuny

1. XopaTaWcTBO, NpOTeCT MOryT ObITb NOAAHbl B TeYeHWe OJHOro roga Co AHA
BCTYMJIEHUA B 3aKOHHYKW CW/y peweHus, onpegesieHnda, NOCTaHOBAEHMA cypda.

2. lMpaBuaa 4YacTu NepBOM HACTOAWEN CTaTbW HE pacnpoCTPaHANTCA Ha cay4au
nepecMoTpa yuemaswwero 3akpensieHHble KoHcTuTyuuen Pecnybaunkmu KasaxcTaH npaBa M
cBObOAbl YenoBeka WM rpaxaaHWHa cynebHOro peweHua, onpepeneHus, MNOCTAHOBAEHUA MO
OCHOBaHUWK, MNpeayCMOTPEHHOMY 4acTbW 4YeTBepTon cTaTbu 387 HacToAwero Kopekca.

3. Cpok Ha npuHeceHwe npoTecTa NpoasieBaeTCcA CyAOM, eCnuM XOAaTalucTBO O
NPUHECEeHUN HaA30pHOro npoTecTa 6bINO NOAAHO NPoKypopy C cobnwaeHWeMm yCTaHOBJIEHHOrO
CpoKa, HO peleHue No HeMmy He b6biN0 NPUHATO. B npoTecTe AONXHO ObITb ykasaHo 06 3>ToMm.

CHocka. CtaTtbAa 388 C M3MEHEHMAMU, BHECEeHHbIMM 3akoHamum PK oT 11.07.2001 N 238;
oT 10.12.2009 N 227-IV (BBOAATCS B JeiicTBue C 01.01.2010).

CtatbAa 389. lpuHeceHue npoTecTa

1. MNpu Hanu4uMM NOBOJA M OCHOBAHWIA eHepanbHbii Mpokypop Pecnybanku KazaxcTaH
NPUHOCUT MNPOTECT M HanpaB/AAeT ero BMecTe C Ae/IoOM U Xod4aTaucTBOM B BepxoBHbil Cyn
Pecnybnuku KasaxcTaH.

2. Konuu npoTecTa HanpaBnawTcA [eHepanbHON npokypaTypoin Pecnybnukum KazaxcTaH



nuvuam, ydacTBywwum B perne.

CHocka. CTaTbsa 389 B pefakuuu 3akoHa PK oT 10.12.2009 N 227-IV (BBOAMUTCSH B
JeicTteve ¢ 01.01.2010).

CtaTtbA 390. CopepxaHue npoTecTa

MpoTecT ponxeH copepxaTb:

1) HaumeHOBaHWe cyfna, B KOTOPbIA MPUHOCUTCH MpPOTECT;

2) yKasaHue Ha cynebHble aKTbl, KOTOpble ONpOTEeCTOBLIBANTCA;

3) u3noxeHue cywecTBa Aena, No KOTOPOMY BblHECEHbl CyAebHble aKThbl;

4) yKasaHue, B YeM COCTOUT CYWeECTBEHHOE HapylWeHue HOpPM MaTepuasbHOro nubo
npoueccyanbHOro npaBa, MOBJieKWME BbIHECEHUE HEe3aKOHHOro cyaebHoro akTa, /vMbo Ha
NPU3HaHHbIA KOHCTUTYUMOHHbIM CoBeTOM Pecnyb6nuku KasaxcTaH HEKOHCTUTYLMOHHbIM
HOPMATUBHBIA NMPaBOBOW aKT, HAa OCHOBAHUU KOTOPOro BbiHECEH CyAeOHbl aKT;

5) npennoXeHWe MAM BbiIBOAHl AO/MKHOCTHOrO uua, MpUHECWero npoTecT.

CHocka. CTaTbAa 390 C U3MEHeHUAMU, BHeCeHHbIMU 3akoHamn PK oT 11.07.2001 N 238;
oT 10.12.2009 N 227-IV (BBOAATCS B JeiicTBue c 01.01.2010).

Ctatba 391. CopepxaHue xopaTaikcTB 06 ocnapuBaHuu

cyaebHoro akta M O NMpUMHECEeHUU HAA30pPHOro
nportecTa

CHocka. 3aronoBok cTaTbu 391 B pepakumm 3akoHa PK oT 17.02.2012 N 565-
IV (BBOAMTCSH B JeiicTBue C 01.07.2012).

1. XopaTa#ncTBa 06 ocnapuBaHuu cypebHoro akTa, MojgaBaemMoro B BepxoBHbiii Cys
Pecny6nuku KasaxcTaH, M O MpPUHECEHMU HAA30PHOrO MpoTecTa, MnodaBaeMoro B [eHepanbHy
npokypaTtypy Pecnybamku KasaxcTaH, [OMKHbI codepxaTb:

1) HaumeHOBaHWe cyja, KOTOPOMY aapecyeTcs X04aTaWCTBO, HAaUMeHOBaHue
JO/KHOCTHOTrO nuua, KOTOpOMY agpecyeTcA XOAaTaWcTBoO;

2) HauMeHOBaHWe nuuUa, NOJANWEro XoAaTaWCTBO; €ro MecTo XMTenbCTBa Wau
MeCTOHaXoOXAeHue u rnpoueccyasibHoe MNoJIOXeHne B ferne;

3) yKasaHue Ha CcoAepXaHue peweHus, onpepeneHus, NMOCTaHOB/NEHUA cyha, a Takxe
nepeyncneHne y4acTBYWWWUX B fesie NUL C yYKa3aHMeM MecTa UX XUTenbCTBa WK
MeCTOHaXOoXAeHUA ;

4) ykKa3aHue Ha CcyfAbl, paccMaTpuBaBWMe LeNo B MepBOii, anessIaLMOHHON U
KaCCaLUWOHHON MHCTAHUMAX, U COAepXaHWe MPUHATHIX UMK peleHUn;

5) ykas3aHue Ha pelleHue, onpepeneHue, MNOCTaHOBNEHME CyAad, KOTopoe
ocnapuBaeTcA, npepnaraeTcA OMNpoTecToBaTb;

6) yKasaHue, B 4YeM 3aK/4aeTcA CyWweCcTBEHHOEe HapylweHWe HOpM MaTepuasbHOro nnbo
npoueccyanbHOro npaBa M COCTOMT npocbba Auua, nojawwero xoAaTancTBo.

2. Ecnm xopaTakWcTBO NogaeTcA /AULOM, He y4acTBOBaBWMM B Aene, B HeM AOJXKHO
O6bITb YKa3aHO, Kakue MpaBa 3TOr0 /Mua HapyweHbl OCMApUBAEMbIM peleHUeM, OrnpefeseHueM,
NOCTAHOBJIEHUEM.

3. Ecaun ocnapvBaembli cyfebHbll akT He 6bu1 0bXasfioBaH B COOTBETCTBYHWWeH cynebHOM
MHCTaHUMKM, 3asBUTeNb 06A3aH yKa3aTb MPUYUHBI, MO KOTOPbLIM OH HEe NojaBan aneNsALUOHHYH
Nnbo KaccauuoHHYH Xanoby.

4. Ecnnm xofaTalCTBO paHee NOAaBasioCb B HAA30PHYH MHCTAHUMKW, B HEM [OMXHO ObiTb
yKa3aHo 06 3ToM M O peweHun cypa, MPUHATOM MO Xanobe.

5. XopgaTalCcTBO AO/IXHO 6biTb MOAMMCAHO NNLOM, MOAAWUWMM XOAATAWCTBO, WAU €ro
npeactasutenem. K xopaTaicTBy, MNOAAHHOMY NpeAcTaBUTeNeM, AOJXKHA ObiTb MpUNoxeHa
JOBEPEHHOCTb WAM APYron AOKYMEHT, YyAOCTOBEpAWWWA MOSHOMOYMA NpeAcTaBuTens.

6. K xomaTaWcTBY AO/MKHbl 6GbITb MPUNIOXEHb 3aBEpeHHble CYAO0M KOMUWU peleHus ,
onpefeneHna, NOCTAHOB/IEHUA, BblHECEHHble Mo geny.

CHocka. CTtaTbA 391 B pefakuuu 3akoHa PK oT 10.12.2009 N 227-IV (BBOAMUTCSH B
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geicTBrne C 01.01.2010); C U3MEHeHWeM, BHeCeHHbIM 3akoHoM PK oT 17.02.2012 N 565-
IV (BBOAMUTCA B HeicTBuMe C 01.07.2012).

CtatbA 392. Bo3BpaueHuMe xogaTahkcTBa WM npoTecTa

npokypopa

CHoCcKa. 3aronoBOK C WU3MeHeHuMeM, BHeCeHHbIM 3akoHoM PK oT 10.12.2009 N 227-1IV
(BBOAMTCA B peicTBue C 01.01.2010).

1. XopaTalcTBO WAM MPOTECT MpPoKypopa NoAajexaT BO3BpaWeHMUw nvuam, MX MoAaBWLUM,
no crieaywuwmm OCHOBAHUAM:

1) xopaTalCcTBO MAM MPOTeCT MpOKypopa He COOTBETCTBYWT TpPebOBaHUAM CTaTbM
390, 391 HacToAwero Kogekca;

2) x0paTalCcTBO WMAM MPOTeCT MpOKypopa MoAaHbl /nLamMu, KOTOpble B COOTBETCTBUM
co cTaTbein 385 HacToAwero Kogekca He uMewT nNpaBa Ha obxasoBaHue, OMNpOTECTOBaHUE
BCTYNUBWErOo B 3aKOHHYW CWYy AaHHOro cynebHOro akTa;

3) xoAaTaWCTBO MAM NpOTecT NpoKypopa NoAaHbl MOC/ie UCTeYeHuAa cpoka,
YyKa3aHHOro B 4acTu nepBol cTaTbu 388 HacToAwero Kogekca, U OTCYTCTBYWT yBaXuTeabHble
NpUYUHBl ONA ero BOCCTAHOBJ/IEHUA;

4) [0 pacCcMOTpeHuA XodaTaWcTBa WAM NpoTecTa NpoKypopa MO CYWecTBY OHM 6biau
OTO3BaHbI;

5) xo4aTalcTBO WM MpPOTECT MPOKypopa MOAAHbl B HAA30PHYHW MHCTAHLMK C
HapylweHnem npaBua NOACYAHOCTMU;

6) MMeeTCs MOCTaHOBNEHWe 06 OTka3e B BO36yXAeHUM HaA30pPHOrO MPOU3BOACTBA MO
3aABJIEHUK DTOrO Xe y4YacTHMUKa npouecca.

2. lpu yCTpaHeHUU HepoCcTaTKOB, MOCNYXMBWMX OCHOBAHWEM AN BO3BpaTa
X0paTalcTBa MAM NpoTecTa MNpPoKypopa, OHM MOryT 6biTb NOAAHbI MOBTOPHO Ha obWMX
OCHOBaHUAX.

CHocka. CTaTba 392 B pefakuuu 3akoHa PK oT 30.12.2005 N 111 (nopsanok BBeAeHMS
B AeNCTBME CM. CT. 2); C W3MEHEHUAMU, BHECEHHbMM 3akoHoM PK oT 10.12.2009 N 227-1IV
(BBOOATCA B geicTBue C 01.01.2010).

Ctatba 393. lpeaBapuTenbHOE pacCMOTpeHUe XOoAaTaucTBa

CHOCKa. 3aronoBOK C M3MeHeHueM, BHeCeHHbIM 3akKoHOM PK oT 10.12.2009 N 227-1IV
(BBOOMTCA B geicTBue C 01.01.2010).

1. XopmaTtanctBo 06 ocnapuBaHum cypebHoro akTa B nopagke cynebHoro Haasopa
npeaBapuTeNbHO U3y4YaeTCA U pacCcMaTpuBaeTCA TpeMA CYAbAMU, OOMH W3 KOTOpbIX ABAAETCA
OOKNaA4YnKom, Ha3HavaembM lNpepcepnaTtenem BepxoBHoro Cyaa Pecnybnaunku KasaxcTaH. lMpu
HeobxoaumMocTn MoxeT bbiTb UCcTpeboBaHO rpaxAaHCKoe Aeno.

2. XopaTalcTBO paccMaTpuBaeTCA B Te4YeHWe OA4HOro MecAua CO AHA MOCTYynJeHuA, a
B C/ayyae ucTpeboBaHus fenla - B TeYeHUe OOHOrO MecAua CO AHA MOCTYNAeHua pena.

3. O paTe npeaBapuTeNIbHOIO pacCMOTPEHUA XOJaTaWCTBa M3BEWAWTCA MNpOKypop, a
Takxe nuuo, MnojaBlee XoA4aTaWCTBO, OAHAKO UX HeEABKA He MpenATCTBYeT peWweHuw Bomnpoca
O HaNM4uMM UAM OTCYTCTBUM OCHOBaAHWI AN BO3OYXAEHMA NPOUM3BOACTBA MO Aeny B nopsake
cynebHoro Haasopa.

CHocka. CTtaTbsa 393 B pefakuuu 3akoHa PK oT 30.12.2005 N 111 (nopsanok BBeAeHMS
B AeNCTBME CM. CT. 2); C W3MEHEHUAMM, BHECEHHbIMM 3akoHamu PK oT 10.12.2009 N 227-1IV
(BBOpATCA B geicTtBue C 01.01.2010); oT 17.02.2012 N 565-IV (BBOAUTCS B HeWCTBMUE C
01.07.2012).

CraTtbA 394. PeweHusa, MpuHUMaembie Mo pesysbTaTam

npeasapuTesIbHOr0 pacCMOTpeHUA XopaTahcTBa

CHoCKa. 3arosoBOK C W3MeHeHueM, BHeCeHHbIM 3akoHoM PK oT 10.12.2009 N 227-1IV

(BBOAMTCA B peiicTBue c 01.01.2010).
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1. MNo pe3ynbTaTaM npeaBapuUTeEsIbHOro0O pacCMOTPEHUA XoJaTancTBa CyAbM BbIHOCAT
nocTaHoBJieHUe:

1) o BO36yXAeHWM HAA30pPHOrO MPOU3BOACTBA MO MEpecMoTpy OCMapuBaemMoro
CynebHoro akTa U pacCMOTpeHWM XofaTalWcTBa B HAA30PHON MHCTAHUMKM C UCTpeboBaHMEM
rpaxgaHckoro gena;

2) 06 oTkaze B BO36OYXAEHMM HAA30PHOIro MPOU3BOACTBA MO MNepecMoTpy
ocnapuBaemMoro cypebHoro akTa;

3) o BO3BpalWeHWuM xopaTancTBa.

2. B nocTtaHoBneHWU, BLIHOCMMOM CYAOM MO pe3ysbTaTaM npenBapuTesibHOro
pacCcMOTpeHUA XoAaTaWcTBa, [AOJIXHbI ObiTb YyKa3aHbl:

1) paTa # MecTo BblHECEHMA MOCTAHOB/IEHUS;

2) ¢amunum M uHULMAALl Cyaeil COOTBETCTBYHWWEro Cyfa, PacCMOTPEBWUX XOAATAWCTBO
M BblHECWWX MOCTAHOBJIEHUE;

3) peno, No KOTOPOMY BblHECEHO MOCTAHOBJIEHWE, C YKa3aHMeM oCrnapuBaemoro
cynebHoro akTa;

4) HauMMeHOBaHWe XOAATaWCTBYWWEro nuua;

5) noBofAbl, NMpUBeAEeHHble B XoAaTaWcTBe;

6) OCHOBaHMA AN BO36YXAEHWS HAA30pPHOrO MPOM3BOACTBA WM OTKasa B 3TOM nbo
ANA BO3BpalWeHuA xoAaTancTBa AUUaM MX MOAABWMUM;

7) B pe30JI0TUBHOW YacTW MOCTAHOB/IEHWS U3/laraeTcs OAHO W3 pelWeHuin, YyKa3aHHbIX
B 4YacTW nNepBOW HACTOAWeEW CTaTbM.

3. KonuMA nocTaHOBNEHUA, BbIHECEHHOro MO pe3ysbTaTaMm npeaBapuTeNbHOro
paccMOTpeHusa XodaTalncTBa, HanpaBadAeTcCcA Jauuly, NoAaBlLeMy XOAaTalcCTBO.

CHocka. CTaTbsa 394 B pefakuuu 3akoHa PK oT 30.12.2005 N 11l1(nopsaok BBeLeHUA
B AeNCTBME CM. CT. 2); C W3MEHEHUAMU, BHECEHHbIMM 3akoHoM PK oT 10.12.2009 N 227-1IV
(BBOpATCA B AeicTBue C 01.01.2010).

CtaTtbA 395. Ha3Ha4yeHue 3acepaHusa cyAa HAA30pHOM

MHCTaHUUKU

1. Hag3opHas WMHCTaHUMA Nocne MNosyYeHus MOCTAHOBNEHUA Cyaa O BO3OYyXAEHUU
HaA30pHOro MPOM3BOACTBA MO MepecMOTpy OCnapuBaeMoro cyaebHoro akTa, npoTecTa
HanpaBnAeT CTOPOHaM KOMWW XodaTakWcTBa, MOCTAHOBNAEHMA O BO3OYXAEHUM HAA3OPHOro
npousBOACTBa, W3BelWeHWe O pacCMOTPEHUU Aena B HAA30PHOW MHCTAHUMM C yKa3aHuem AaThl,
BpeMeHU, MecTa npoBefeHua cynebHoro sacepaHus.

2. [leno B Hap30pHOW MHCTAHUUM [ONMXHO ObiITb pacCMOTPEHO B TeYeHUe OAHOro
MecAla CO AHA nepejayun nena B HAA30pPHYH MHCTAHUMK C MOCTAHOBJIEHUEM O BO3OYyXAEHMUM
HaZA30pHOro NMpou3BOACTBA /MO0 MOCTYNNEHUA MpoTecTa MnpoKypopa.

CHocka. CTtaTbsa 395 B pefakuuu 3akoHa PK ot 30.12.2005 N 111(nopspok BBefeHUA
B AeWCTBME CM. CT. 2); C U3MEHEeHWAMU, BHECEHHbIMU 3akoHoM PK oT 10.12.2009 N 227-IV
(BBOOATCA B geicTBue C 01.01.2010).

CtaTtbA 395-1. OT3biB Ha XO0A4ATalCTBO WM NpOTEcCT O

nepecmoTpe cyaebHoro akra

1. Jlvyo, y4acTByHwluee B Jene, HanpasnideT OT3blB Ha XO4AaTaWCTBO WM MNPOTECT O
nepecmoTpe cynebHoro akTa B nopsaAke Hag3opa C MNPUIOKEHUMEM LOKYMEHTOB,
NOATBEPXAAWWMX BO3PaXEHUA OTHOCUTENIbHO nepecMoTpa, APYyruMm nuvuam, y4acTBywwum B
Jene, n B BepxosHbii Cyp Pecnybnmkum KasaxcTaH.

K oT3biBy, HanpaBnsemomy B BepxoBHbii Cya Pecnybnuku KasaxcTaH, npunaraetcsa
Takxe AOKYMEHT, NOATBEpXAalwWwuii HanpasfieHUWe KOMui OT3biBa APYruM nuvuam, y4acTBYHWMM B
jene.

2. OT3biB HanpaBffeTCA B YCTAHOBJ/IEHHbIi CyAOM CpOK, obecneyuBawwmnii BO3MOXHOC Tb
O3HAKOMNEHWA C OT3bIBOM A0 Ha4yajsla pacCMOTpeHuA xodaTancTBa uau npoTtecta BepxoBHbM
Cynom Pecnybauku KazaxcTaH.
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3. OT3biB NoanucbiBaeTcA /SMUOM, y4YacCTBYWWUM B fene, uUAn ero npeactasutenem. K
OT3blBY, NOAMUCAHHOMY MpeAcTaBuUTeNeM, MpUAarawTCcA AOBEPEHHOCTb WAW WHON AOKYMEHT,
noAaTBepxpawme ero nOJIHOMOYUA.

CHocka. Kopekc ponosiHeH cTaTbel 395-1 B cooTBeTCTBUM C 3akoHom PK oT
10.12.2009 N 227-IV (BBOAMTCA B AeilcTBue C 01.01.2010).

CTtaTbA 396. MpuUOCTaHOBJIEHWE MUCMONHEHUA cyaebHoro akTa

Mpencepatens BepxoBHoro Cyna, [eHepanbHbii Mpokypop Pecnybnumkn KasaxcTaH
OLHOBpPEMEHHO C UCTpeboBaHWeM Aesia BMpaBe MPUOCTAHOBUTb WUCMONHEHWe cynebHOro akTa
ANA NpoBepKu B nopAdKe HaA30opa Ha CpPOK He CBblle Tpex MecAues.

CHocka. CTaTtbA 396 - B pepakummum 3akoHa PK oT 9 aBrycTta 2002 r. N 346; BHecCeHb
U3MeHeHuss - 3akoHoM PK oT 30 pekabpsa 2005 roga N 111 (nopsaok BBefeHUA B AeincTeue
CM. CT.2 3akoHa N 111 ).

CtaTtbAa 397. [lpepenbl paccmoTpeHua Aena

1. Mpu paccMmoTpeHun gena B HAA30pPHOM MopAgke cyh npoBepseT 3aKOHHOCTb
CynebHbIX aKTOB, BbIHECEHHbIX CyAamu MepBOK, anennAuMOHHOM U KAaCCAUMOHHOW WMHCTaHUMIA no
uMewwMMcAa B Aefie MaTepuanam B npefenax AOBOAOB XojaTaicTBa, npoTecTa.

2. Cyn HaA30pHOW MHCTAHUMKM B MHTEpecax 3aKOHHOCTWU BMNpaBe BLINTM 3a npegens
X0paTalucTBa MAM NpoTecTa U MPOBEPUTb 3aKOHHOCTb O6XasoBaHHOr0, OMNPOTECTOBAHHOIO
peweHna B MnojsHoMm obbeme. Cyn MpoBepAeT 3aKOHHOCTb MOCTAHOBJIEHWI, BbIHECEHHLIX CYyAaMM
nepeoi, anennAuMOHHOW W KacCaLUMOHHON MHCTaHUMA No Aenam, MNpeAyCMOTPEHHbLIM FnaBamu
25-29 HacTosAwero Kogekca, B MOJIHOM obbeme.

CHocka. CTaTbA 397 C M3MEHEeHMAMM, BHECEeHHbIMM 3akoHamu PK oT 11.07.2001 N 238;
oT 10.12.2009 N 227-IV (BBOAATCS B AeicTBue ¢ ©1.01.2010); oT 17.02.2012 N 565-

IV (BBOAMTCSH B AeicTBue c 01.07.2012).
CtaTtbAa 398. MMopApoK paccMOTpeHUA Aena B HaA30pHOM
MHCTaHUUU, pelweHUA cyaa HaA3O0pHOM
MHCTaHUUU

1. CypebHoe 3acepaHue HaA30pHOW MHCTAHUMM OTKpbIBAaeTCA 06bABNEHUEM
npeacenaTenbCTBYWWEro O TOM, Kakoe cyaebHoe pelweHue U no YbeMmy XoAaTaucTBy
(npoTecTy) nepecmaTpuBaeTCcA, KTO BXOAMT B COCTAB CyAa M KTO W3 /U, YYACTBYHWUX B
fene, MNpuUcyTCTBYyeT B 3ane cyaebHoro 3acepaHus. OTCyTCTBME auua, MNOAABLETO
xopaTancTeo (NpoTecT), Haa/nexawe yBeLOM/IEHHONO O BpeMeHM U MecTe pacCMOTpeHus aena,
HE WCKJ/IYaeT BO3MOXHOCTb MPOJOMKeHUA cynebHOro 3acepaHua. YyacTue npokypopa B cyae
HaAZA30pHON MHCTAHUMM MpU pacCMOTpeHUU pena obA3aTeNbHO.

2. TMocne pa3speweHUs 3aABNEHHbIX OTBOAOB W XOOATaWCTB CyA MPUHUMAET pelweHue o
NpOLAOSIXEHUN CAywaHuAa nMbo o ero oTnoxeHuun. Mpu NPUHATUM CYAOM peweHUs O MPOAOJIKEHUU
CAywaHuAa pena, npeacefaTeNbCTBYHWNA NpefocTaBaAeT CJ/AOBO auuy, NoAaBweMy XoA4aTalcTBO
(npoTtecT). ECnu Takux /AL HECKOJIbKO, TO OHU [OBOAAT OO CBEAEHUA Ccyha npepnaraemyt
UMK OYepedHOCTb BbLICTYNAEHWA. ECAM OHM He AOCTUrHYT corjacua, TO O4YepefHOCTb
BbICTYMJ/JIeHUM onpepensaeT cyaq.

3. Jluyo, nopaswee xopaTancTBo (MpoTecT), M3naraeT MOTWMBH U JOBOAbI, B CWUJY
KOTOpbIX, MO €ro MHeHuw, obxanyemoe pelweHue fABNAETCA HEe3aKOHHbIM, HEOHOCHOBAHHLIM.
3aTeM npepcepaTenbCTBYWWMIA MpefoCTaBNiseT CAOBO B nopagke, onpeaensieMoM CyaoMm,
APYruM nvuaMm, y4YacTBYHWMM B gene.

Mocne BLICTYM/IEHUA YYACTBYHWUX B Cyhe UL NPOKYypop AaeT Mo geny 3akjH4yeHue.

4. B pe3ynbTaTe pacCcMOTpPeHMA fefla B HAA30pHOM MOpAfAKe Cyn B COBeWaTeNnbHOW
KOMHaTe MpPUHMMaeT OAHO M3 CJ/eAylluX peleHun:

1) ocTaBnfeT peweHue MepBoOii, anesALMOHHON UM KaCCAUMOHHOW MHCTaHuuiA 6e3
U3MeHeHUss, a XojaTaWcCTBO, NpoTecT - 6e3 yAoBNeTBOpPEHUS;

1-1) o6 oTka3le B nepecmMoTpe Aena B nopsake cynebHOro Hag3opa B CBA3U C
OTCYTCTBMEM OCHOBaHWi, NpefycMOTPEeHHbIX cTaTbeil 387 HacToAwero Kogekca;
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2) OTMeHSeT pelleHMe cyha NepBoi, anennssuUMOHHOW M KaCCaLMOHHON WMHCTAHUMiA
NONMHOCTBLKW IGO0 B 4acTW WM HanMpaBnfaeT AeN0 Ha HOBOE paCCMOTpeHWe B Cyjh anennAauMoHHON
AN KacCCAUWOHHOW WMHCTaHUMW WM B CyA NepBOW WHCTaHUWU, eCau felo He paccMaTpuBanoChb
B Ccyfe anensfiuMoHHONM MHCTaHuuu. Cyd HaA30pHOW MHCTAHUMKM He BMNpaBe YyCTaHaBAMBaTb WM
CYMTATb AOKA3aHHbIMM OBCTOSATENbCTBA, KOTOpble He 6blM yKa3aHbl B MOCTAHOBJIEHWU NM6O
OnNpoBeprHyTh WM, MNpeapewaTb BOMNPOCH O AOCTOBEPHOCTU WUIN HEeAOCTOBEPHOCTU TOro Mau
MHOrO JoKa3aTenbCTBa, MNpeuMmylecTBe OAHUX AOKa3aTenbCTB nepef ApyrumMud, O TOM, Kakas
HOpMa MaTepuanbHOro npaBa [AOJIKHA ObiTb NMpPUMEHEeHa M Kakoe MOCTAHOBJIeEHWE [LOJIKHO ObiTb
NPUHATO NPU HOBOM PaCCMOTPEHUU f[ena;

3) oTMeHsieT peleHue cyAa NepBoOl, anennAUMOHHON, KaCCAUWOHHOW WHCTaHLUMiI
NONHOCTBKH WKW B 4YaCTU WM OCTaBNfAET UCKOBOE 3aABneHue 6e3 paccmoTpeHus nunbo
npexkpawaeT NpousBOACTBO NO Aeny;

4) ocTaBnAeT B CUle OAHO W3 BbIHECEHHbIX MO AeNy pelweHui;

5) “3MeHAeT peleHue cyaa NepBoit, anennssUMOHHOW MAU KACCAUMOHHOW WMHCTaHUMK
NMbo OTMeHAEeT M BbLIHOCUMT HOBOE pelleHne, He nepefaBas fefla Ha HOBOE pacCMOTpeHue,
ecnun ponyweHa ownbka B MPUMEHEHWU M TOJIKOBAHMM HOPM MaTepuasbHOro npasa.

CHocka. CtaTtbAa 398 C M3MEHeHMAMU, BHeCeHHbIMM 3akoHamm PK oT 11.07.2001 N 238;
OoT 30.12.2005 N 111 (nopAagok BBeAeHMA B AeilcTBMe CM. CT. 2); oT 10.12.2009 N 227-1IV
(BBOOATCA B geicTBue C ©01.01.2010); oT 17.02.2012 N 565-IV (BBOAUTCS B JeicTBMEe C
01.07.2012).

CtaTtbAa 399. CopAepxaHue MOCTaHOBJEHMA CyAa HaA30pPHOMA

MHCTaHLUK

1. MocTaHoBNEHME cyAa HAA3O0pPHOW MHCTAHUMKM [OMKHO COOTBETCTBOBATb TpeboBaHUAM,
YCTaHOBJ/IEHHbIM HacToAwUM Kogekcom pnda anennAauMoHHOro nocTaHoBneHuA. locTaHoBreHue
Cyfa HAA30pHOW WMHCTAHUMKM MNOAMUCHLIBAETCA BCEMU CYAbAMU, MNPUHMMABWMMU peleHue no

aeny.

2. B cny4yaax v nopAagake, npefyCMOTpPeHHbIX CTaTbAMM 230-232 HacToAwero Kogekca,
CyA HAA30pHOW MHCTAHUMM BMpaBe pacCMOTpeTb BOMPOC 06 UCMpaBAEHUM OMUCOK W ABHbLIX
apudmMeTnyeCckux ownbok, BbLIHECTW AOMOJHUTENbHOE MOCTAHOB/AEHWE WM Pa3bACHUTbL paHee
BblHECEHHOe HaA30pHON WHCTaHUMel MOCTaHOBJ/eHUe.

CHocka. CTaTbA 399 C M3MEHeHMAMM, BHECEeHHbIMM 3akoHamum PK oT 11.07.2001 N 238;
oT 17.02.2012 N 565-IV (BBOAMTCS B JeicTBue C 01.07.2012).

CtaTtbA 400. BcTynneHuMe NOCTAHOB/IEHMA cyAa HaA30pHOM

MHCTAHUUN B 3aKOHHYW cuny

MocTaHoBNEeHUA cypa HaA30pPHOW MHCTAHUMKM BCTYMAKWT B 3aKOHHYW CUAY C MOMEHTa WX
NpUHATHA.

CTtaTbAa 401. 06A3aTeNIbHOCTb yKa3aHui cyaa,

paccmaTpuBawwero Aeno B nopapke
HaA3opa

CHocka. CTaTbA 401 wuckiwyeHa 3akoHom PK oT 10.12.2009 N 227-IV (BBOAMUTCSH B
jeicTteve ¢ 01.01.2010).

CtaTtbA 402. OnpoTecToBaHWe WU nepecmoTp B nopsaake

Hag3opa onpejenieHUA Cynos
(MckntoveHa - 3akoHoMm PK oT 30 pgekabpa 2005 roga N 111 (nopapok BBeAeHUs B LeWCTBUE
CM. CT.2 3akoHa N 111 )
CtaTtbA 403. PaccmoTpeHue pgena nocne OTMEHbl pelweHus,
onpeneneHusa, MNOCTaHOBJIEHMA cyAaa

1. MNMocne oTMeHbl B nopagke Hag3opa CyAebHbIX akKTOB Ae/0 MOANIEeXUT pacCMOTPEHUHw B
obwem nopsagke.

2. XopaTaWcTBO, MpPOTECT Ha HOBble CyAebHble aKkTbl, BbIHECEHHble MOC/Je OTMeHbl B
anennfaunMoHHOM, KaCCaLMOHHOM nopAake UAW B MNOpAAKE HaA30pa paHee COCTOABWMXCA
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CynebHbIX aKTOB, MOryT ObiTb MOAaHbl, NMPUHECEHbl Ha O6WMX OCHOBAHUAX, HE3aBUCUMO OT
MOTUBOB WX OTMEHbI.

CHocka. CTaTbsA 403 B pefakuuu 3akoHa PK oT 17.02.2012 N 565-IV (BBOAMUTCSH B
JeicTBue c 01.07.2012).

CTtaTbA 403-1. Ha3Ha4deHue nJieHapHoro 3acepaHuA BepxoBHoro

Cypa Pecny6nuku KasaxcTaH

Mo nocTynneHuw npencTaBneHua lMpepcepatens BepxoBHoro Cyaa Pecny6auku
KasaxcTaH wau npoTtecTa leHepanbHoro lMpokypopa Pecnybnuku KasaxcTaH lMpefcenatenn
BepxoBHoro Cypa co3biBaeT njeHapHoe 3acefaHue. CekpeTapb NAEHAapHOro 3acefaHusA
M3BewaeT YJIEHOB MJIEHAPHOrO 3acefaHuA, a Takxe leHepanbHoro [lpokypopa Pecny6auku
KasaxcTaH o paTe, BpeMeHM U MecTe MNpoBefeHUA MNNEHAapHOro 3acedaHuA.

CHocka. Kopekc pononHeH cTaTbeh 403-1 B cooTBeTCTBUM C 3akoHOM PK oT
10.12.2009 N 227-IV (BBOAMTCA B AeilcTBue C 01.01.2010).

CTaTbA 403-2. lopAAOK pacCMOTpeHUA MNJeHapHbM 3acefaHueM

BepxoBHoro Cyaa Pecny6auku KasaxcTaH
npeAacTaB/eHUA WAU MpoTecTa

1. NneHapHoe 3acefaHue BepxoBHoro Cypa Pecnybsivku KasaxcTaH paccMaTpuBaeT
npeacTaB/eHNne UAM NPOTECT MpPU HaNMYUU He MeHee ABYX TpeTel OT obwero 4yucna cypeu
BepxoBHoro Cypa Pecnybnvku KasaxcTaH.

2. NpepcepaTtenb BepxoBHoro Cyaa Pecnybnuku KasaxcTaH unu [eHepanbHbii Mpokypop
Pecnyb6nuku KasaxcTaH JoksiafbiBaeT 06 OCHOBaHMAX BHeCEHUA npeacTasBieHus numbo
npoTecTa, NpeAyCMOTPEHHbIX YacTbl TpeTbel cTaTbu 384 HacToAwero Kogekca.

3. MNneHapHoe 3acepaHue BepxoBHoro Cyaa nNpu OTCYTCTBUM YKa3aHHbIX OCHOBaHWW
BbIHOCUT MOCTaHoBAeHWe 06 OTKase B nepecMoTpe Aena, a MNpU HaaU4UU OCHOBAHWUM
Ha3HayvaeT cygebHoe 3acefaHue AnA pacCMOTPeHUA Aenia MO CywecTBy.

4. PaccmoTpeHue fgena Mno CywecTBY HayuMHaeTcA C Aokjaja cyabu o6
06cTOATENbCTBAX M OCHOBAHWAX MpeAcTaBfieHUMA NMbo C goknaga npokypopa o6
06CcTOATENbCTBAX M OCHOBAHMAX MpoTecTa. [lanbHelwee pacCMOTpeHUe Aena OcCylwecTBASeTCA
no npasuiam, npefycMOTpeHHbIM cTaTbeill 398 HacToAwero Kogekca.

CHocka. Kopekc ponosHeH cTaTbel 403-2 B COOTBETCTBUM C 3akoHOM PK oT
10.12.2009 N 227-1IV (BBOAMTCHA B fAeiicTBue c 01.01.2010).

FnaBa 44. lpou3BoACTBO MO nepecMoTpy no
BHOBb OTKpbIBLMMCA 06CTOATE/NIbCTBAM peleHun,
onpeaeneHnini 1 NOCTaHOBNEHUA, BCTYNUBWUX B
3aKOHHYHW cuny

CtaTtbAa 404. OcHOBaHUA nepecMoTpa

PeweHuda, onpefeneHMa U NOCTAHOBNEHUA, BCTYMUBWME B 3aKOHHYKW CUay, MOTyT ObiTb
nepecMoTpeHbl MO BHOBb OTKpbIBWMMCA 06CTOATenbCcTBaM. OCHOBaHWAMW ANA nepecMoTpa
peweHnin, onpepeneHni U MNOCTAHOBAEHUA NO BHOBb OTKPbLIBWMMCA OBCTOATENbCTBaM ABNAKTCA:

1) cywecTBeHHble anA Aena ob6CTOATENbCTBA, KOTOpble He OblM U He MOrau 6biThb
M3BECTHbl 3aABUTENI0;

2) yCTaHOBJIEHHble BCTYMWBWMM B 3aKOHHYKW CWJYy MPUroBOPOM Cyja 3aBeAOMO JIOXHble
nokKasaHuA cBuaeTena, 3aBefoMO JIOKHOEe 3aKJI4eHue 3dKcnepTa, 3aBefOMO HenpaBWJ/IbHbINA
nepesoj, MOAJIOKHOCTb AOKYMEHTOB /MO0 BelecTBEHHbIX AOKAa3aTeNbCTB, MOBNeKwMe 3a coboit
NOCTAHOB/IEHNWE HEe3aKOHHOro JIMb60 HEeOBOCHOBAHHOIMO peleHuns;

3) yCcTaHOBJ/IeHHble BCTYMUBWMM B 3aKOHHYW CWUJly MPUIrOBOpPOM CyAa MnpecTyrnHble
OEeNCTBUA CTOPOH, APYrux nuu, ydacTBywwux B pene, nmbo ux npepctaButenen wuam
npecTynHole AeAHUA cyhed, COBEpWEHHbe NPU PacCMOTPEHUN AAHHOro Aena;

4) OTMeHa pelleHus, MNpuUroBopa, OMpeAefieHUA WAW NOCTaHOBAEHUA cyha nubo
NOCTAHOB/IEHUA WMHOrO OpraHa, MOCNYXMBIWErO OCHOBAHWEM K BblHECEHWUW AAHHOIO peweHua,
onpeaeneHMa MAM NOCTAHOB/EHUA;
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5) npu3HaHMe KOHCTUTYUMOHHbIM CoBeTOoM Pecny6aukn KasaxcTaH HEKOHCTUTYLM OHHbIM
3aKOHa W/JW UHOrO HOPMAaTMBHOIO MPaBOBOrO aKTa, KOTOPbIA Obll MPUMEHEH CyAOM Mpu
BblHECEeHUN cypebHoro akTa.

CHocka. B cTaTbl 404 BHeceHbl M3MeHeHMA - 3akoHom PK oT 30 pekabpa 2005 roga N
111 (nopapok BBeAeHWs B AelcTBuMe CM. CT.2 3akoHa N 111 ).

CtaTtbA 405. Cypabl, nepecmaTpuBawime No BHOBb

OTKpbIBUMMCA 06CTOATENbCTBAM cypne6Hble
peweHua, onpepeneHUa U MNOCTaHOBJIEHUA

1. BcTynuBlLee B 3aKOHHYH CWUY pelleHMe cyda NepBOi UHCTaHUMW NepecMmaTpuBaeTcA
Nno BHOBb OTKPLIBWMMCA OBCTOATENbCTBAM CYAOM, BbIHECWMM 3TO peleHue.

2. lepecMOTp NO BHOBb OTKpPLIBWMMCA 06CTOATENbCTBAM onpefesieHuit, peweHwui,
NOCTAHOBNAEHUN anennAuMOHHOW, KACCAUMOHHON WAN HAL3OPHOW MHCTAHUWA, KOTOPbIMU
W3MEHEHO pelleHMe cyda NepBON MHCTAHUMM UM MOCTAHOBJIEHO HOBOE peleHue, Mpou3BoOAMTCA
CyAOM, W3MEHMBLUM pelleHne WU BblIHECWUM HOBOE peleHue.

CHocka. CTaTbAa 405 C U3MEHeHUAMM, BHeCeHHbIMU 3akoHamn PK oT 11.07.2001 N 238;
oT 10.12.2009 N 227-IV (BBOAATCS B JeiicTBue C 01.01.2010).

CtatbA 406. lMopga4va 3aABAeHMUA

1. 3aABneHWe O MNepecMoTpe peleHuA, onpenesieHUA WU NOCTAHOBJIEHUA MO BHOBb
OTKpbIBLMMCA 06CTOATENbCTBAM, MNOAAeTCA JiMUaMu, Y4acTBOBABWMMMU B Ae/le UHbIMU
3aUHTEepeCOoBaHHbIMK IMLAMK, MpaBa WM 3aKOHHbIE MHTEepechl KOTOPbIX OblM 3aTPOHYThHI
BbIHECEHHbIM CyAebOHbIM aKTOM, WAM NPOKYPOPOM B CyA, BbIHECWMW peleHue, onpepeneHue Wau
nocTaHoBJIeHUE.

2. Jluuamn, yYacTByWWMMU B Jefie, Takoe 3aABAeHME MOXeT ObiTb MOAaHO B TeyeHue
Tpex MecAueB CO AHA YCTAHOBJIeHUA O6CTOATENbCTB, C/AyXalWMX OCHOBAaHMEM ANA MepecMoTpa.

CHocka. CtaTbAa 406 C W3MEHeHUAMMU, BHeCeHHbiMU 3akoHom PK oT 10.12.2009 N 227-
IV (BBOASTCS B AeicTBue c 01.01.2010).

CTtaTtbA 406-1. OopMa M copepxaHue 3aABAeHUA

1. 3aABneHue O nepecMoTpe CyAebHOro akTa MO BHOBb OTKPLIBWMMCA O6CTOATENbCTBaM
nogaeTcA B CyA B MUCbMeHHOW dopme. 3aABNEeHME MOAMNUCLIBAETCA JIMLOM, MOAANWMUM
3aAB/IeHNe, UNM ero YnoJIHOMOYEHHbIM MpefcTaBUTeNneM.

2. B 3asBneHWM O nepecmoTpe cyAebHOro akTa MO BHOBb OTKPbIBWMMCA
obcToATeNnbCTBaM [OJKHbI ObITb YyKa3aHbl:

1) HaumeHOBaHWe cyha, B KOTOpbIM NopaeTcsA 3asB/ieHUE;

2) HauMeHOBaHWA nuuUa, NOJalWero 3aABfeHWe, W APYrux nuL, YYacTByWWUX B Jene,
MX MeCTOHAaXOXAeHWe WM MecCTO XUTeNbCTBa;

3) HauMeHOBaHWe cyja, MNpPUHABWEro CyAebHbik akT, O NepecMoTpe KOTOPOro Mo BHOBb
OTKpbIBLMMCA 06CTOATENbCTBAM XOAaTaWCTBYeT 3aABUTeNb; AaTa MNPUHATUA CyaebHOro akTa;
npegmeT criopa;

4) TpeboBaHue nuua, NOAAWWEro 3asB/eHWEe; BHOBb OTKpbiBlLeecA 06CTOATENbCTBO,
npefycMoTpeHHoe cTaTbeh 404 HacTosAwero Kogekca v ABnAwweecA, MO MHEHUW 3asaBuTenA,
OCHOBaHWeM gnAa NOCTAHOBKM BOMpoOCa O nepecMoTpe CyAebHOro akTa MO BHOBb OTKPbLIBWMMCA
obcToATeNnbCTBaM, CO CCbUIKOW Ha AOKYMEHTbl, MOATBEPXAAWWME OTKPbITUE WAN YCTaHOBEHMUe
3TOro o6CcTOATENbLCTBA;

5) nepeyeHb Npunaraembix AOKYMEHTOB.

B 3asBneHUM mMOryT 6biTb Takxe yka3aHol HoMepa TenedpoHoB, ¢dakcoB, ajpeca
3NIeKTPOHHOW MOYTH UL, YYacTBYHWWMX B Aene, U UHbe CBEeAEeHMUA.

3. Jluuo, nopawwee 3anaBneHMe, 06A3aHO HanpaBWUTb APYruUM NuLAM, YYacTBYWWMM B
Jene, KOMUM 3aABMIEHUA U MNPUSIOKEHHBIX AOKYMEHTOB, KOTOpble Y HUX OTCYTCTBYHT.

4., K 3aABNEHUH AOXHbI ObITb MPUIOXEHDI:

1) Konuu [JOKYMEHTOB, MOATBEPXAAWWMX BHOBb OTKpbiBWMECS OH6CTOATENbCTBA;

2) konus cypebHoro akTa, O NepecMoTpe KOTOpPOro xofaTalWCcTByeT 3aABUTENb;
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3) OOKYMEHT, MOATBEepXAalWwuili HanpasieHWe ApPYruMm nuuaM, y4acTBylWMM B gene,
KONUIN 3aABNE€HUA U AOKYMEHTOB, KOTOpble Y HUX OTCYTCTBYHT;

4) [OBEpeHHOCTb WM WHOW JOKYMEHT, MOATBEpXAalWWiA MNOJHOMOYMA NMLA Ha
noAnucaHne 3asaBieHUA.

CHocka. Kopekc ponosiHeH cTaTbel 406-1 B cooTBeTCTBUM C 3akoHom PK oT
10.12.2009 N 227-IV (BBOAMTCA B AeilcTBue C 01.01.2010).

CTaTbA 406-2. MpuHATUE 3aABNIeHUA K NpPoOU3BOACTBY CyAa

1. 3asABneHMe O nepecMoTpe CyfAebHOro akTa No BHOBb OTKpbIBWMAMCA
obcToAaTenncTBaM, nogaHHoe ¢ cobnwaeHnem TpeboBaHui, NpeabABNAEMbX K ero dopme wu
cofepXaHuiw, MNpuHMMaeTCA K MPOU3BOACTBY COOTBeTCTByHWero cyaa.

2. Bonpoc O NpUHATUM 3aABJIEHUA K MPOU3BOACTBY CyAa pewaeTcA Cyaben
COOTBETCTBYWWEro cyaa eAUHONUYHO B MNATUAHEBHbIN CPOK CO AHA ero nocTyrnjieHuAa B cyn.

3. O NpUHATUKM 3aABNIeHMA K MPOU3BOACTBY CyAbA COOTBETCTBYHWUWEro cyAa BbIHOCUT
onpegneneHue.

4. B onpepeneHun yKasbiBawTCA AaTa U MeCTO MpoBefeHUA CyfnebHOro 3acefaHusa no
paccMOTpeHUio 3aABJ/ieHuA.

5. Konuu onpepeneHna HanpaBnawTCA auuam, ydacTBylWUM B Aene.

CHocka. Kopekc pononHeH cTaTbeh 406-2 B COOTBETCTBUM C 3akoHOM PK oT
10.12.2009 N 227-IV (BBOAMTCSH B fgeiicTBue C 01.01.2010).

CtaTbAa 406-3. Bo3BpaueHue 3afABseHUA O NepecmoTpe

cyaebHOro akTa Nno BHOBb OTKPbIBWMMCSH
obcToATenbcTBaM

1. CyabA cooTBeTCTByWUWero cyfa BO3BpalwaeT 3aABUTeN0 MNofaHHOe UM 3adAB/eHue o
nepecmMoTpe cyaebHOro akTa Mo BHOBb OTKPbLIBWMMCA OH6CTOATENbCTBAM, €C/U MpU pelweHun
Bonpoca O MPUHATUU ero K MpoOU3BOACTBY YCTaHOBUT, 4TO:

1) 3amABfeHMe MOAaAHO C HapylleHueM MpaBWi, YCTaAHOBJIEHHbIX CTaTbel 405 HacToAwero
Kopekca;

2) 3aAB/ieHMEe MOLaHO MOoCje UCTEeYeHWs YCTAaHOBJEHHOrO CpOKa U OTCYTCTByeT
X0AaTalNCTBO O ero BOCCTAHOBJIEHUM MAM B BOCCTAHOBJIEHUM MpPOMYWEHHOrO CpoKa noAadu
3afABNIeHNA OTKa3aHo;

3) He cobnipeHsl TpeboBaHuA, npeabsABsisieMble K GOpPME M COLEPXAHWI 3aSABJIEHUS.

2. O Bo3BpaleHUn 3aABNEHUA BLIHOCUTCA onpepesieHue.

Konuna onpepeneHuAa HanpaBiAeTCA 3aABUTEN0 BMECTe C 3aABJIeHMEeM U npuiaraembiMm K
HeMy [OOKYMeHTaMW He no3fjHee crsiefdywlero AHA nocse AHA ero BblHEeCeHuA.

3. OnpepenexHve cyja O BO3BpaleHUM 3aABNEHUA MOXET 6biTb 0b6XanoBaHo,
onpoTecToBaHoO.

CHocka. Kopekc pononHeH cTaTben 406-3 B COOTBETCTBMM C 3akoHOM PK ot
10.12.2009 N 227-1IV (BBOAMTCHA B fAeiicTBue c 01.01.2010).

CtaTtbAa 407. WUcuucneHue cpoka AsA nojayu 3afBNEHUA

Cpok AnA nopayv 3afAB/IeHUA UcYUcnAeTcAa :

1) B cay4dasax, NpesyCMOTPEeHHbIX MoAnyHKTOM 1) cTaTbu 404 HacTosAwero Kopekca, -
CO AHA OTKPbITUA OBCTOATENbCTB, MMEKWMX CYWeCTBEHHOe 3HadeHue ANA Aena;

2) B C/Ny4vasx, MNpefyCMOTPEHHbIX NOANYHKTaMM 2) M 3) cTaTbu 404 HacToAwero
Kopekca, - €O AHA BCTyMJjeHWA B 3aKOHHYW CUJY MpUroBopa MO YroJsioBHOMY JAeny;

3) B c/Ny4asx, MNpefycCMOTpPEeHHbIX noAmnyHKToM 4) cTaTbu 404 HacToAwero Komekca, -
CO [HA BCTYN/IEHUA B 3aKOHHYW CWUNy MNpUrosopa, pelweHwAa, onpefeneHna, NocTaHOBJ/IEHUA
CyAa WM BblHECEHUA rocyfapCTBEHHbIM WAW WHBIM OpraHOM MOCTaHOBAEHUA, MNPOTUBOMONOXHbIX
Nno CBOEMYy COAEepXaHWW MPUroBOpYy, pelWeHuw, onpefeneHun WU MOCTAaHOBJIEHUID, HA KOTOPbIX
6bl10 OCHOBAHO MepecMaTpuMBaEMOe peleHue, onpepeseHne Uan NoCcTaHOBJIEHMUE.

CtaTbAa 408. PaccMoTpeHue 3afABNEHUA



3anAB/ieHNWe O MepecMOTpe peleHna, onpepeneHUs WM NOCTAHOBJ/IEHMA MO BHOBb
OTKpbIBLMMCA 06CTOATENbCTBAM CyA paccMaTpuMBaeT B CyAebHOM 3acefaHuun. 3asBuTeNb U
Nivua, yYacTBykwue B aene, U3BEWAWTCA O BpPeMEHW W MecTe 3acefaHud, OAHAKO WMX HefBKa
He ABNAETCA MpenATCTBMEM K PAacCMOTPEHMK 3asABEHUA.

CtaTbA 409. OnpepeneHve cyfna O nepecMmoTpe Agena

1. Cyn, paccMoTpeB 3asABJieHWE O MepecMoTpe peweHusa, onpepesieHnua uau
NOCTAHOB/IEHUA MO BHOBb OTKpPLIBWMMCS 06CTOATENbCTBAM, /NGO yAOBNeTBOpAET 3aABleHUEe U
OTMeHAeT peleHue, onpepeneHne WaM NocTaHOBNEHUe, NUBO OTKa3biBaeT B MepecMoTpe.

2. PeweHus cynoB nepBoi, anennAuMoOHHOW M KaCCAUMOHHOM MHCTAHUUA 06 OTMeHe
CynebHOro akTa Mo BHOBb OTKpLIBWMMCA 06CTOATENbCTBAM U 06 OTKa3e B YAOB/ETBOPEHUU
3aABNeHUA O nepecmoTpe cynebHOro akTa NoO BHOBb OTKPHLIBWMMCA O6CTOATENbCTBaM MOryT
6bITb 06XasoBaHbl U ONPOTECTOBaHbl B YCTAHOBAEHHOM nopAdke.

3. B cny4ae OTMeHbl pelweHus, onpeaesieHns Uan MoCTAHOBAEHUA AeNo
paccmaTpuBaeTCA CYAOM MO MpaBuaaM, YCTAHOBJIEHHbIM HacToAwum Kopekcom.

CHocka. CTaTbsa 409 B pefakuuu 3akoHa PK oT 10.12.2009 N 227-IV (BBOAMUTCSH B
geicTBue ¢ 01.01.2010).

Pasgen 4. BoccTaHOB/eHMe yTpa4veHHOro
CyAebHOro uMaM WUCMoJIHUTENbHOrO NpouM3BOACTBA
CtaTtbA 410. MNopaya 3aABneHUA

1. BocCTaHOBJIEHWE YTPAYEHHOrO MOJHOCTBW 6O B YacTu cyaebHOro wuau
NUCNONIHATENILHOIO MPOU3BOACTBA NO IPaxAaHCKOMY Aeny, OKOHYEHHOro BbIHECEHWEM peweHusA
AN npekpaweHuem, nNpPoOU3BOAUTCA CYyAOM B NOpAAKe, YCTAHOBAEHHOM HACTOAWWMM pa3fesioMm.

2. [leno o BOCCTaAHOBJ/IEHUU YTpayeHHOro cynebHOro uaum MCMNONHUTENbHOM O
NnpovM3BOACTBA BO3bOyXaaeTcA MO 3asaB/EHMK NNL, YYacTBywwux B Adene, nubo npokypopa.

3. 3adABfieHWe O BOCCTAHOBAEHMM cyaebHOro MpouM3BOACTBA NojaeTcA B Cya,
BbIHECWMIA peleHne Mo cywecTBy crnopa nAuMbo onpepeneHne O MpeKkpaweHun NpousBOACTBA MO
aeny.
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4. 3aABneHWe O BOCCTAHOBJ/IEHUU YTPAYEHHOrO WCMOJHUTENIbHOrOo NpPOM3BOACTBA
nogaeTcA B CyA MO MeCTy WMCMNONHEHWUA.

5. B 3aABneHUMM JONXHO O6bITb YKa3aHO: O BOCCTAHOBAEHUM KAKOrO WUMEHHO
npou3BOACTBa MPOCUT 3aABUTENb, ObIIO AU NPUHATO CYAOM peleHue Mno cywecTBy nubo
NnpovM3BOACTBO MO Aeny Mpekpawanocb, Kakoe npoueccyasibHoe MOoJIOKeHNe 3aHWMan B HeMm
3aABUTeNb, KTO ewe npuHUMan y4vacTue nNo feny U B KaKOM NpoueccyasbHOM MONOXEHUU,
MEeCTO WX HaxoXAeHuA nNnMbo MNMpoOXMBaAHWUA, HTO U3BECTHO 3aABuTenw o6 obcToAaTenbcTBax
yTpaTbl MPOU3BOACTBA, O MECTOHAXOXAEHWW KOMUW AOKYMEHTOB MNPOU3BOACTBA WAW CBEAEHUW O
HUX, BOCCTAHOB/IEHME KaKWX WMMEHHO [AOKYMEHTOB 3aABUTE/Ib CYMUTAeT HeobxoAuMbIM, ANA
KakoW uenu HeobXoAMMO UX BOCCTAHOBAEHME.

6. K 3aABNeHM0 NpuaarawTCA COXPaHMBWMECA U UMeWWMe OTHOWeHWe K Aeny
OOKYMEHTbl MM UX KOMWUMU, Jaxe eC/iM OHW He 3aBepeHbl B YCTAHOBAEHHOM nopAfke.

7. 3aABneHMe O BOCCTAHOBJIEHUMN YTpavyeHHOro npousBOACTBa He ornJjayvyuBaeTCA
rocyfapCTBEHHON MOWIUHOMN .

CtaTtbA 411. PaccmoTpeHue 3afBseHUA

1. MNpu OTCYTCTBMM yKa3aHMA B 3aABAeHWU uUenu obpauweHua B cyh no BOMpocy O
BOCCTAHOBJIEHUN YTpPayYeHHOro MPOWU3BOACTBA, CYyA OCTaB/feT 3asaBieHue 6e3 ABUXEHUA U
npefocTaBaAeT CPokK, HeobXOAWMMbIN ANA ee U3N0XeHUA 3aABUTeNeM.

2. B cny4ae, ecnu ykKasaHHas 3aABuTenem uenb obpaleHus He CBA3aHa C 3awuTon
ero npaB U 3aKOHHbIX MHTEpPecoB, Cyj OTKa3biBaeT B BO30OyxXAeHWW Aena O BOCCTAHOBEHUU
npov3BOACTBa NU60 MOTUBMPOBAHHLIM OMpefeneHnemM oCcTaBnsAeT ero 6e3 pacCMOTpeHus, ecau
OHO 6blN0 BO36YXAEHO.

3. CypebHoe nNpou3BOACTBO, YTpayeHHOe A0 pacCMOTPEHUA ero no cywecTBy, He
NoANIeXUT BOCCTAHOBNAEHUW B YCTaHOBJ/IEHHOM [AaHHOW rfaBoi nopsake. UcTeu B 3TOM ciydae
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BNpaBe npeabsaBUTb HOBbIM UCK. B onpegeneHun cypa O BO36yxaeHWM gena no HOBOMY MCKY B
CBA3M C yTpaToi cypebHOro npovMsBOACTBA AaHHOE O06CTOATENbCTBO AOJIXHO ObiTb
06A3aTeNbHO OTpaxeHo.

4. TMpu paccMOTpeHun pena Cyh UCNoab3yeT COXpaHUBWMECHA YacTM NpPOU3BOACTBA,
OOKYMEHTbl, BblgaHHble U3 Aena A0 yTpaTbl NMPOM3BOACTBA rpaxhaHam M OpraHu3auusaMm, KOmMuu
3TUX AOKYMEHTOB, Apyrve MmaTepuasbl, UMewwne OTHOWEHWEe K Aeny.

5. Cya MoxeT [ONpOCUTb B KadecTBe cBuaeTenen nuy, NpucCyTCTBOBABWUX MpuU
COBEpWEeHUN npoueccyanbHbiX LEeWCTBUIA, a B HEOOXOAMMbIX CAy4YasX - Aul, BXOAMBWUX B
COCTaB CyAa, paccMaTpvBaBWLEro Aeno, No KOTOPOMY yTpayeHO NpPOUM3BOACTBO, a Takxe nuvu,
MCMONHABWKUX pelleHne cyaa.

CtaTtbA 412. PeweHue cyfa no 3afaBJIEHUN

1. PeweHue cyna unu onpepeneHue o npekpaweHuu Mpou3BOACTBA, €C/U OHU
BbIHOCMAUCL MO Aeny, noanexaT obs3aTenbHOMY BOCCTAHOB/IEHUH.

2. B peweHun cyna O BOCCTAHOBNIEHUM YTpavyeHHOro CynebHOro peweHua wuau
onpegeneHusa O NpekpaweHUun Npou3BOACTBA MO AeNy YyKa3biBaeTCA, HAa OCHOBAHUM KaKUX
KOHKpPETHO AaHHbIX, NpeacTaB/IeHHbIX CyAy, WM UCCAefoBaHHbIX B CyAebHOM 3acefaHuum C
ydacTuMeM BCexX YYacCTHMKOB Mpouecca Mo yTpayeHHOMY MNpOM3BOACTBY, Cyhd CYuTaeT
YCTaAHOBJIEHHbBIM COAEpXaHMe BOCCTAHABAMBAeMOro cyfnebHoOro akra.

3. B MOTMBMPOBOYHOM YaCTKU pelWweHUa No Aefly O BOCCTAHOBEHUU YTpavyeHHOro
NpPou3BOACTBA Takke YKa3blBAaTCH BbIBOAH CyAa O AOKA3AHHOCTWU TOro, Kakue
[oKa3aTenbCTBa UCCNefoBaUCb CYAOM U Kakue mnpoueccyasnbHble AEeNCTBUA COBEPWANUCH MO
yTpa4yeHHOMY MpOM3BOACTBY.

4. Mpu HeJOCTATOYHOCTU COBPaHHLIX MaTepuasnoB AJA TOYHOrO BOCCTAHOBJ/IEHUA
cynebHOro noCTaHOBAEHUA MO yTpavyeHHOMY MPOU3BOACTBY Cyh OnpefesieHMeM MpekpawaeTt
pa3bupaTenbCTBO 3aAB/IEHUA O BOCCTAHOBAEHWU MPOM3BOACTBA M pa3bACHAET ULUAM,
y4acTByWWMM B Aefie, MNpaBo MNpeabABUTb UCK B obwem nopagke.

5. PaccmoTpeHue 3asBNeHUA O BOCCTAHOBAEHWM CynebHOro nocTaHOB/EHMA MO
yTpavyeHHOMY MpOU3BOACTBY HE OrpaHUYMBaAeTCHA CPOKOM ero xpaHeHua. OgHako B ciy4vae
obpaleHua c 3aABNEHMEM O BOCCTAHOBJIEHWM YTPAYEHHOrO MPOU3BOACTBA B LeENfX ero
MCMOSIHEHNUA, KOrfja CpoOK ANA NpeabABAEHUA UCMOJHUTENBHOrO JIMCTA K WUCMOJIHEHUIO UCTEK U
CYyAOM He BOCCTaHaB/AMBaeTCA, CyA Takxe npekpawaeT NpOW3BOACTBO MO 3aABJEHUW.

6. YTpa4yeHHOe MCMNONIHUTENbHOe MPOM3BOACTBO BOCCTAHAB/MBAETCA, €CAU WUCMNOJIHEeHUue
peweHnAa 6b10 NpoOU3BELEHO.

7. AKT 06 MCMONHEHUM pelweHUA cyja BOCCTaHaB/AMBaeTCA cyAebHbM peweHuem C
yKa3aHueM cylwecTBa AeNCTBUIA, COBEPWEHHbBIX U OTPaXEHHbIX B aKTe cyAebHbM MCnonHuTenem
npu WCNOSHEHUW.

8. Mpu yTpaTe WUCNOJHUTENBHOIrO NPOM3BOACTBA A0 WMCMOJIHEHWUS pelWeHusa, Korpa
MOXeT ObiTb BbiaH Ay6AMKAT UCNOJHUTENBHOrO JIUCTa, CyA MOTUBUPOBAHHLIM onpeAeneHuem
OTKa3biBaeT B BO3OyXAeHUU AeNa O BOCCTAHOBJEHUM YTPAYEHHOrO WUCMONHUTENIbHOT O
Npou3BOACTBA.

9. CypebHble MOCTAHOBJIEHUA MO 3aABJIEHUAM O BOCCTAHOBJIEHUU YTPAYEHHOrO
npovM3BoaCcTBa 06XanywTCA B YCTAHOBJEHHOM 33aKOHOM

nopsake.

10. Mpu 3aBefOMO JIOKHOM 3aABNEHUM cyAebHble pacxogpl, CBA3aHHble C BO36yxaeHuem
Jena no 3aABNEHMI O BOCCTAHOBNEHUM YTPAYEHHOrO MPOM3BOACTBA, B3bICKMBAKWTCA C
3aABuTENA.
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Paspen 5. MexayHapoaHblii npouecc
Fnasa 45. lpousBoacTBO Mo Aenam c
y4aCTUEM MHOCTPaAHHbLIX UL
CtaTtba 413. MpoueccyanbHble npaBa M 06A3aHHOCTHU
MHOCTPaHHbLIX UL

1. WHocTpaHubl M nuua 6e3 rpaxAaHcTBa, MHOCTPaAHHbIE U MeXAYHapoAHble OpraHu3auuu
(panee - WHOCTpaHHbe NMUa) MMEWT NpaBo obpawaTbCs B cyabl Pecnybnuku KasaxcTaH ans
3aWMThl CBOMX HapyWeHHbIX MAM OCNapuBaeMbiX MpaB, CBOOOL M OXpaHAEMbiX 3aKOHOM
WHTepecoB.

2. WHOCTpaHHble nuua Nosb3yKTCA MpoueccyasibHbiMU NpaBamMyu U BbINOJIHAKT
npoueccyasnbHble 06893aHHOCTW HapaBHE C rpaxgaHamu U opraHusaumsmm Pecny6svku
KasaxcTaH.

3. Cynonpou3BOACTBO B cypax No fAesiam, B KOTOPbLIX Y4acCcTBYWT WMHOCTpaHHble nuua,
ocyuecTB/iIAeTCA B COOTBETCTBUU C HaAcToAwMM KogekcoMm M WMHbIMA 3aKOHaMu.

4. Pecnybnukoin KasaxcTaH MOryT 6biTb YCTAHOB/IEHbl OTBETHble OFpaHUYeHusa B
OTHOWEHUW WHOCTPAHHBLIX JIML, TeX rocypapcTB, B KOTOpPbIX AOMYCKAKWTCA crieynalibHble
OrpaHuyeHua npoueccyasbHblX MpaB rpaxhaH W opraHusauuin Pecnyb6nuku KasaxcTaH.

CHocka. CtaTtbAa 413 C M3MeHeHueM, BHeCeHHbM 3akoHoMm PK oT ©3.07.2013 N 125-V
(BBOAMTCA B AeNCTBME MO UCTEYEHWW AEeCATU KaNleHZapHbIX AHEeW nocne ero nepBoro
opuLuManbHOro ony6aMKoBaHUA) .

CTtaTbA 414. paxAaHCKasa npoueccyasbHaA AeecnocobHOCTb

MHOCTpaHUeB U auy 6e3 rpaxgaHcTBa

CHOoCcKa. 3aronoBokK cTaTbu 414 C uM3MeHeHueM, BHeCeHHbM 3akoHoM PK oT ©3.07.2013
N 125-V (BBOAMTCA B AeNCTBME MO UCTEYEHUU AECATU KaneHOapHbIX AHEeN nocsie ero nepBoro
oduUManbHOro ony6ANKOBAHKSA) .

1. MpaxAaHcKas npoueccyanbHaa AeecnoCcobHOCTb WMHOCTpaHueB M nuy 6e3
rpaxgaHcTBa onpepensaeTca No WX JIMYHOMY 3aKOHY.

2. JIn4HbIM 3aKOHOM rpaxfaHuHa ABNAETCA MpaBO rocygapcTBa, rpaxiaHUHOM
KOTOpPOro oH fABnAeTcA. Ecau rpaxfaHuH, Hapaay C rpaxgaHCTBOM WMHOCTPAaHHOMo
rocypapcTBa, uMMeeT WM rpaxfaaHcTBo Pecnybamku KasaxcTaH, ero JM4YHbIM 3aKOHOM CYMTaeTcs
3aKoH Pecnybnvnkun KasaxcTaH. MpuMHagnexHOCTb Takoro Junua K FpaxAaHCTBY WMHOCTPAHHOMO
rocyfapcTBa He npu3HaeTcA cyaamm Pecnybnukm KasaxcTaH.

3. MNpu Hanu4uuu y rpaxpaHuHa HeCKONbKUX MHOCTPAHHbIX FPaxAaHCTB ero JINYHbIM
3aKOHOM CYMTAeTCHA 3aKOH rocyfapcTBa, C KOTOpPbIM OH Haubosee TeCHO CBA3aH.

4. JIN4HBIM 3aKOHOM AMUA 6e3 rpaxAaHCTBa CYMTAETCA 3aKOH rocyaapcTBa, B
KOTOPOM JIMLUO UMeeT MOCTOAHHOe MeCTO XUTeNbCTBa, a MpU OTCYTCTBMU TaKOBOro - 3aKOH
rocypapctBa ero obbiMHOro mecTonpeboiBaHuA.

5. Jlmuo, He ABNAKWeEeCA NO CBOEMY JIMYHOMY 3aKOHY MpoueccyasbHO AeecnocOobHbIM,
MoxeT 6biTb Ha TeppuTopun Pecnybnamkyn KasaxcTaH NpU3HaHO AeecnocobHbiM, €C/iu OHO B
COOTBETCTBUM C 3aKOHOM Pecnybnvkmn KasaxcTaH obnafjaeT npoueccyanbHOM
[leecnocobHOCTbi.

CHocka. CtaTtba 414 C N3MEHEeHUAMU, BHeCeHHbiMU 3akoHoM PK oT ©3.07.2013 N 125-V
(BBOOMTCA B AelCTBME MO UCTEYEHUU [ECATU KajJeHAApHbIX AHEeW Mnocne ero nepBoro
oduuManbHOro onyobaMKOBaHUA) .

CtaTbAa 415. MpoueccyanbHas NPaBOCNOCOGHOCTb

MHOCTpPaHHON MeXAYyHapOAHO OpraHusauuu

1. MpoueccyanbHas MNpaBOCMOCOOHOCTb MHOCTPAHHON OpraHu3auuu onpepenAaeTcsa no
3aKOHY MHOCTpPaHHOro rocypapctBa, B COOTBETCTBUU C KOTOpPbIM OHa co3jaHa. WHOCTpaHHasa
opraHusauusa, He obnajawwana Mo 3TOMy 3aKOHY npoLeccyasbHOW MPaBOCMNOCOOHOCTbI, MOXeT
6biTb Ha TeppuTopumn Pecnybamku KazaxcTaH Npu3HaHa MpaBOCNOCOOHON B COOTBETCTBUMU C
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3aKoOHOM Pecnybnuku KasaxcTaH.

2. MpoueccyanbHaa NpaBOCNOCOOGHOCTb MeXAYyHAapOAHOW OpraHu3auun ycTaHaB/MBaeTCA
Ha OCHOBe MexXAyHapoAHOro foroBopa, B COOTBETCTBUM C KOTOpPbIM OHa cCO3jaHa, ee
ydpeauTesibHbIX AOKYMEHTOB WX COrNaWeHuA C KOMMETEeHTHbM rocyfapCTBEHHbIM OpraHom
Pecnybnuku KasaxcTaH.

CtaTtbA 416. KomneTeHuus cypnoB Pecnybamku KasaxcTaH

no Aenam € y4yacTUEM MHOCTpPaHHbIX SuL,

1. Cypbl Pecnybnvkn KasaxcTaH paccMaTpuBawT Aefla C Y4acTUMEM MHOCTPaHHbIX nuu,
eC/In OpraHn3aunA-oTBEeTUYMK HaXOAUTCA WU FpaxfaHUH-OTBETYUK UMeeT MeCTO XUTesbCTBa
Ha TeppuTopuu Pecnybnukm KasaxcTaH.

2. Cypbl Pecnybnumku KasaxcTaH Takxe paccMaTpuBawT fena C y4YacTUeM WHOCTPaHHbIX
vy B cnyyaAax, Korga:

1) opraH ynpasneHusa, ¢unvan uaum nNpepcTaBUTENbCTBO MHOCTPAHHOro nuua
HaxoauTcA Ha TeppuTopunm Pecnybnuku KasaxcTaH;

2) OTBETYMK UMeeT UMyWeCTBO Ha TeppuTopuu Pecnybnuku KasaxcTaH;

3) no peny o B3bICKAHWUW AJIMMEHTOB U 06 YCTaHOB/MIEHMM OTLOBCTBa UCTel UMeeT
MecTo xuTenbcTtBa B Pecnybnunke KasaxcTaH;

4) no peny o BO3MeWeHUU Bpena, MPUYUHEHHOTO yBEYbEM, WHbIM MOBpEXAEHUEM
3[0pOBbA WU CMepTbW KOpMW/bLA, Bpes NpUYMHEH Ha Tepputopuum Pecnybnvmkm KasaxcTaH
WAN UCTelu MMeeT MeCTO XuTenbcTBa B Pecnybnuke KasaxcTaH;

5) no Aeny o BO3MeWeHUM Bpena, MPUYUHEHHOrO WMMylWecTBY, AEWCTBUE WU WHOE
06CTOATENLCTBO, MNOC/AYXMUBLIEE OCHOBAHWEM ANIA MpeAbABAEHUA TpeboBaHUA O BO3MeWeEHUU
Bpeda, UMeso MecTo Ha TeppuTopuu Pecnybnmku KasaxcTaH;

6) WUCK BbITeKaeT M3 AOroBopa, NO KOTOPOMY MOJIHOE WM YACTUYHOE WCMOJIHEHUE
AOJIXKHO MMeTb MeCcTO MAM MMeno MecTo Ha Tepputopuu Pecnybnumku KasaxcTaH;

7) WCK BbITEKaeT W3 HEOCHOBATeNIbHOro 0b6oraueHua, WUMeBWEro MecTO Ha TeppuTopuu
Pecnybaukn KasaxcTaH;

8) Mo peny O pacTopxeHuu bpaka MCTeL MMeeT MecTO XuTenbCTBa B Pecnybnuke
KazaxcTaH uan xoTsa 6bl OAMH M3 CYnpyroB ABAAETCA rpaxAaHUHOM Pecnybnvku KasaxcTaH;

9) no geny o 3awMTe 4YecTu, AOCTOMHCTBA U [E/0BOVW penyTauuu ucTel umeeT MecTo
XuTenbctBa B Pecnybnvke KasaxcTaH.

3. Cyabl Pecnybnukmn KasaxcTaH paccmaTpuBawT WM Apyrue pena, eciau
3aKoHoAaTeNbCTBOM Pecnybnvkyn KasaxcTaH OHM OTHECEeHbl K UX KOMMeTeHUWW.

CHocka. B cTaTbi 416 BHeceHbl U3MeHeHMA 3akoHom PK oT 11 wwnAa 2001 r. N 238.

CtatbAa 417. Ucknw4yuTenbHasa KomneTeHuud

1. K ucknw4uTenbHonm komneTeHuun cypoB Pecnybnvkum KaszaxcTaH OTHOCATCA:

1) pena, cBfi3aHHble C NPaBOM HA HeABWXMMOE MMYWECTBO, Haxogsueecs B
Pecnybnuke KasaxcTaH;

2) pena no WCKaMm K NepeBO34YMKaM, BbITEKAWWWM W3 LOFOBOPOB MEpPeBO3KM;

3) pena o pacTopxeHuu bpaka rpaxpaH Pecnybnuvkum KasaxcTaH C MHOCTpaHUaMuM WM
Nvuamn 6e3 rpaxpaHcTBa, ecau oba cynpyra MMewT MecTO XuTenbcTBa B Pecnybnuke
KazaxcTaH;

4) pena, npepyCcMOTpeHHble rnaBamu 25-29 HacToswero Kopekca.

2. Cyabl Pecnybnumku KasaxcTaH paccmaTpuBawT Adena ocoboro npousBoacTBa B
cny4vaax, Korpa:

1) 3asBuTenb no aeny ob ycTaHoBreHUM dakTa UMeeT MECTO XUTeNbCTBa Ha
TeppuTtopun Pecnybnuku KasaxcTaH uauM ¢akT, KOTOpbii HEO6XOAUMMO YCTAHOBUTb, WUMeN WK
UMeeT MecTO Ha TeppuTopuu Pecnybnmku KasaxcTaH;

2) rpaxaaHuH, B OTHOWEHMM KOTOPOro CTAaBUTCH BOMPOC O MPU3HAHUU OrpaHUYEHHO
[eecrnocobHbM UAU HepeecnoCobHbiM, O MPUHYAUTENIbHOW FoCnMTanuM3auuum B NCUXMATPUYECKU
CTauuoHap, fABNAeTCA rpaxgaHuHom Pecnybaumku KasaxcTaH Anb6o umeeT MeCTO XMUTeNbCTBa Ha
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Tepputopun Pecnybnuku KasaxcTaH;

3) rpaxfaHuH, B OTHOWEHMU KOTOPOro CTAaBUTCA BOMPOC O MpU3HAHUMU 6e3BeCTHO
OTCYTCTBYHUWMM UAN OOLABMEHUN yMepuuMm, SABNAETCA rpaxaaHuHom Pecnybamnkm KasaxcTaH
nmMbo uMmen nocnefHee W3BECTHOE MeCTO XUTeNbCTBa Ha TeppuTopun Pecnybnuku KasaxcTaH u
npu 3TOM OT pa3peleHna LaHHOrO BOMPOCa 3aBUCUT YCTAHOB/EHWE MNpaB M obA3aHHOCTEMN
rpaxgaH M OpraHusauuin, UMewWwnxX MecTO XUTeNbCTBa WAW MECTO HaxXOXAeHUA Ha TeppuTopuu
Pecnybnuku KasaxcTaH;

4) BelWb, B OTHOWEHWU KOTOPON MOAAHO 3asBNEHWe O MpU3HaHUKM ee Hecxo3siHON,
HaxoauTCcA Ha TeppuTopuu Pecnybnumku KasaxcTaH;

5) ueHHas 6bymara, B OTHOWEHWM KOTOPOWN MOJAHO 3aAB/EHUME O MPU3HAHUM
yTpayYeHHON U O BOCCTAHOB/IEHWM HA Hee COOTBETCTBYHWMX MpaB (Bbi3bIBHOE NPOU3BOACTBO)
Bbl4aHa rpax4aHWHOM MAM OpraHusauuein, NPOXMBAWWMM MAM HAXOAAWEWNCA Ha TeppuTOopuUn
Pecnybnuku KasaxcTaH;

6) 3anucuM aKTOB IpaxAaHCKOro COCTOAHMA, 06 YCTaHOB/MEHWM HenpaBUIbHOCTE
KOTOpbIX MOAAHO 3afAB/eHUe, COBepleHbl OpraHaMu 3anuceid akTOB rpaxfaHCKOro COCTOAHUA
Pecnybnukun KasaxcTaH;

7) obxanyemble HOoTapuajbHble AeACTBUA (OTKA3 B UX COBEPWEHUU) COBEPLIEHDI
HOTApUyCcOM WAW ApYyrum opraHom Pecny6numku KasaxcTaH.

CHocka. CTaTbA 417 C M3MEeHeHueM, BHeCeHHbM 3akoHoM PK oT ©3.07.2013 N 125-V
(BBOANTCA B AelCTBME MO UCTEYEHUU LeCATU KaneHLapHbiX LHEN nocne ero nepsBoro
oduUManbHOro ony6ANKOBAHKSA) .

Ctatba 418. MoacyAHOCTb

MopcypHOCTL Aen, OTHEeCEHHbIX 3aKoHoAaTenbCTBOM Pecnybnmku KasaxcTaH K
KoMneTeHuun cypnoB Pecnybnuku KasaxcTaH, onpegendetcs

no npasuaam MNOACYAHOCTW, YCTaHOBAEHHbIM rnaBoi 3 HacToAwero Kopekca.

CtaTtbA 419. [loroBopHada NOACYAHOCTb

KomneTeHUMA MHOCTpPAHHOrO cyAa MoxeT ObITb MpefycMOTpeHa MUCbMEHHbIM COrJalleHuem
CTOpPOH, KpoMe cJjlyyaeB, MNpeaycMOTpPeHHbIX cTaTbeil 33 HacToAwero Kopekca. Mpu Hanu4uu
TaKoro cornaweHus cyj

Nno XoAaTalCcTBY OTBeTYMKA OCTaBAAET 3asAB/ieHWe 6e3 paccMoTpeHwus,
ec/nn Takoe XOAAaTalncCTBO 3afAB/EHO OO Havana pacCMOTpPEHMA Aena No cywecTBy.

CtatbA 420. HensamMeHHOCTb KOMMNeTeHLUuUu

Jeno, npuHAaTOoe cypom Pecnybaunkm KasaxcTaH K MpouM3BOACTBY C cobiwaeHuem
npeayCcMOTPeHHbIX 3aKoHodaTenbCcTBOM Pecnybnumkn KasaxcTaH npaBua KOMMeTeHUWM,
paspewaeTcA UM MO CywecTBY, XOTA 6bl B AanbHeiwem B CBA3U C U3MEHEHUEM rpaxaaHCTBa,
MecTa XWTenbCTBa CTOPOH M APYruUMM O6CTOATENbCTBaMW, BIUAKWMMUA HA KOMMNETEHUWMW, OHO
CTano MNoAcypHO Ccyay Apyroro rocyaapcTtBa.

CtaTtbAa 421. 3HayeHue NpoM3BOACTBA B MHOCTPAHHOM

cyne

1. Cyn Pecnybnuku KasaxcTaH ocTaBndAeT 3asBjieHWe 6e3 paccMoTpeHud, a
Npou3BOACTBO MO Aefly rMpekpawaeT, ec/u Mno Ccropy Mexay TemMu Xe CTOpPOoHaMu, O TOM Xe
npegMeTe U NO TeM Xe OCHOBAHMAM CYAOM WHOCTPAHHOrO rocygapctsBa, C KOTOpbIM
Pecnybnuka KasaxcTaH uMeeT MexXAyHapOAHbM [OroBOp, npeAyCcMaTpuBawwWwui B3auMHOE
NpU3HaHWe U UCMNOJSHEeHUe CcynebHbIX peweHUn, yxe BbIHECEHO peleHue.

2. Cyn Pecnybnukn KasaxcTaH ocTaBnaeT 3aABneHue 6e3 paccMoTpeHuAa, a
NnpousBOACTBO MO Aefly npekpawaeT, ec/nM B CyAe MHOCTpaHHOro rocypapcTBa umeeTcA
BO30OyXAeHHOe paHee Aesio MO CMAOpy Mexay TemMu xe CTOpPOHaMM, O TOM Xe npeaMeTe M Mo
TEeM Xe OCHOBaHMAM, peleHne No KOTOPOMY NOANEXUT Mpu3HaHuw B Pecnybnuke KasaxcTaH
COrnacHo 3akoHodaTenbCcTBY Pecnybnvku KasaxcTaH.

3. TMonoxeHua nyHKToB 1 M 2 HacToAweW CTaTbM He 3aTparuMeBawT cjy4aeB, Korpa
[aHHOe [eNi0 OTHOCUTCA K UCKAWYUTEe/IbHOW KoMmneTeHuuu cypnoB Pecnybnumku KasaxcTaH.
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CtaTba 422. UCKM K UHOCTpaHHbIM rocyaapcTBaMm.
CyAe6Hblin UMMYHUTET

CHocka. CTtaTbAa 422 wuckiwyeHa 3akoHom PK oT ©05.02.2010 N 249-1IV.

CtaTbA 423. Cype6Hble nopy4eHus

1. Cyabl Pecnybnvku KasaxcTaH UCMOMHAKWT nepefaHHble UM B nopaake,
npefycMOTPEHHOM 3aKOHOM WM MeXAyHapoAHbiM AOroBopoM Pecnybnuku KasaxcTaH, nopyyeHus
MHOCTPaHHLIX CYAOB O MPOM3BOACTBE OTAE/bHbIX MpoueccyasbHbX AeACTBUIA (BpyYeHue
U3BelWeHn# U ApYyrux AOKYMEHTOB, MNojy4YyeHue OObACHEHWA CTOpPOH, CBUAeTeneu,
Npou3BOACTBO SKCMEpTU3bl U OCMOTpPa Ha MecTe U Ap.), 3a UCKJYEeHUeM cy4aes,

Korpa:

1) ucnosHeHue MOpyyYeHWs MNpoTuBOpeyvnno 6bl cyBepeHuTeTy Pecnybnuku KasaxcTaH
unnm yrpoxano 6el 6esonacHocTu Pecnybnmkn KasaxcTaH;

2) ucnosnHeHMe MOpYYEHWA He BXOAMT B KOMMeTeHUMWw cyaa.

2. WcnonHeHue MOpPYYEHUN MHOCTPAHHBIX CYAOB O BbIMOJHEHUU OTAE/bHBIX
npoueccyasbHblX AeACTBUA MpOU3BOAUTCA B nNopAaKe, YCTAHOBJIEHHOM 3aKOHOM, €C/NM UHOe He
npeayCcMOTPeHO MexAyHapoAHbIM AOroBopoM Pecny6auku KasaxcTaH.

3. Cyabl Pecnybnumknm KasaxcTaH mMoryT obpawaTbCA K MHOCTpaHHbIM cydam C
nopyyeHuaAMn o6 MCMNOJSIHEHWW OTAENbHbIX NpOoLecCyasbHbIX

nencTeun.

4. MNopAapoK CHoWeHWi cypoB Pecnybnmku KasaxcTaH € MHOCTPaHHbIMU
cyfamu onpepenAeTcA 3aKOHOM U MexAyHapoAHbMM AoroBopamum Pecnybavku KasaxcTaH.

CtaTtba 424. lpu3HaHue [OKYMEHTOB, BblAAHHbLIX OpraHamu

MHOCTpaHHbIX FoCyAapcTB

[OKYMeHTbl, BblAaHHble, COCTaBJ/IEHHble WIW YAOCTOBEpPEHHble MO YCTaHOBJIeHHOW ¢opme
KOMMEeTEHTHbIMW OpraHamMuM WMHOCTpPaHHLIX FOCYAApCTB, COBeplweHHble BHe npepenoB Pecnybanku
KaszaxcTaH no 3akKoHaM WMHOCTpPaHHbLIX FOCYAApCTB B OTHOWEHUW rpaxAaH U OpraHuM3auui
Pecnyb6nuku KasaxcTaH WAW WHOCTPaHHLIX AUL, NPUHUMAKTCA cydamu Pecnybnumkm KasaxcTaH
npu HaJNMYMM KOHCY/NbCKOW NeranuMsauumm , ecaum UHOe He NpeayCcMOTPEHO 3aKOHOM WM
MeXAyHapoaHbiM foroBopoM Pecny6nukmu KasaxcTaH.

CtaTtbA 425. lpu3HaHMe U UCMOJSIHEHUE peleHni

MHOCTpPaHHbIX CYAOB M apbuTpaxew

1. PeweHWA WMHOCTpPaHHbIX CYAOB U apbuTpaxel MpPU3HAKTCA M UCMOJHANTCA B
Pecnybnuke KasaxcTaH, ecnuM 3TO NpefyCMOTPEHO 3aKOHOM MM MeXAyHapoAHbIM AOrOBOpPOM
Pecny6nuku KasaxcTaH Ha Ha4vasax B3auMMHOCTMU.

2. YcnoBuA M NOpAJOK MPU3HAHUA U UCTMOJIHEHUA pEWeHUn MHOCTPaAHHBIX CYLAOB WU
apbuTpaxei onpepenAwTCA 3aKOHOM, €CAU MeXAyHapoAHbiM AoroBopom Pecnybnvku KasaxcTaH
He yCTaHOB/EHO WHoe.

3. PeweHWe MHOCTPAHHOro cyAa uan apbuTpaxa MoXeT OblTb NpeAbABIEHO K
NPUHYANTENIbHOMY MWCMNONIHEHUI0 B TeYyeHue Tpex JieT C MOMeHTa BCTYMJIEHUA peleHusa B
3aKOHHYW cuny. MNponyweHHbId NO YBaXUTENIbHOW MpUYUHE CPOK MOXeT ObiTb BOCCTAHOBJIEH
cynom Pecnybnuku KasaxcTaH B nopagke, MpeAyCMOTPEHHOM CcTaTbel 128 HacTosAwero

Kopekca.

CtaTtbA 425-1. MNpuHyauTenbHOe UCMOJHEeHue

apbuTpaxHoro peweHuA

1. B cny4ae, ecnu peweHue apbuTpaxa He WUCMOJIHEHO AO06POBOSILHO B YCTaHOBAEHHbIN
B HEM CpOK, CTOpOHa apbuTpaxHoro pasbupaTtenbcTBa, B MOJb3y KOTOPOW BbIHECEHO peWeHue
apbuTtpaxa (B3bickaTenb), BApaBe 06paTUTbLCA C 3aABJEHUEM O MPUHYAUTENBHOM MCMOJNHEHUU
peweHna apbuTpaxa B CyA MO MeCTy pacCMOTpeHUs crnopa apbuTpaxem ivbo no mecTy
XUTeNnbCTBa AO/KHUKA WM NO MeCTY HaxOXAeHuA opraHa kwpuaudeckoro suua, ecsiu MecTo
XUTeNbCTBa WIM MECTO HaxOXAeHUA HeW3BeCTHO, TO MO MeCTy HaxOoxXAeHWA umylecTBa
JOJIXHUKA .
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2. K 3asBneHu O BblAAYe MCMOJHUTENLHOrO ANCTa MpUAarakwTca AOJXHbBIM obpa3om
3aBepeHHoe MNOANIMHHOE apbuTpaxHoe pelweHue MAM LOMXHbBIM 06pa3oM 3aBepeHHadA Konus
TakoBOro, a Takxe MOoA/IMHHOe apbuTpaxHoe cornaweHue WanM LOJIXHbBIM 0bpa3oM 3aBepeHHaA
Konusa TakoBoro. Ecnum apbuTpaxHoe peweHue WU cornaweHue WU3JIOKEHO Ha MHOCTPAHHOM
A3blke, CTOPOHA AO/XHA MpeACTaBUTb LOMKHbIM O6pPA30M 3aBepeHHbIk NepeBos 3TOro
JOKYMEHTA Ha roCyAapCTBEHHbIA WM pYCCKUA A3bIK.

3. 3asBfieHMe O BblAaye MWCMOJIHUTENbHOIrO JINCTA MOXeET 6biTb MOAAHO He Mno3AHee
Tpex neT CO OHA OKOHYAHWA Cpoka AN LOOPOBONLHOIO UCMONHEHUA pelweHus apbuTpaxa.

4. 3asABneHue O BblAAYE WUCMOJIHUTENBHOIO NUCTA, KOTOpoe 6bUIO0 MOAAHO C NPONyCKOM
YCTAHOBJIEHHOI0 CpoKa NAM60 K KOTOPOMY He ObUiM MpUSIOKEHbI HEOBXOAUMbIE AOKYMEHTHI,
BO3BpawaeTcA cyaom 6e3 pacCMOTpeEHUA, O YeM BbIHOCUTCA onpefesieHne, KOTOpOe MOXeT
6bITb 06XanoBaHO B Mopagke, YCTAaHOBJEHHOM HacToAwMM Kopekcom.

5. Cyp BnpaBe BOCCTaHOBUTb CPOK Ha NoAavy 3aAaB/IeHUA O Bblgave UCMNOJIHUTENIbHOr O
INCTa, ecan HangeT MPUYMHBI NPOMNYCKa YKA3aHHOIMO CPoKa YBaXUTENbHbIMU.

6. 3asBieHMe O BbiAaye MUCMOJHUTENbHOIrO AUCTA pacCcMaTpuBaeTCA CyAbeW
eAVHONIMYHO B TeyeHue NATHaguaTu OHEeNn Co AHA NOCTYMJ/JeHuA 3asaBAeHuA B Cyaq.

7. O nocTynuBweM 3aABJIEHUM B3biICKaTeNA O MNPUHYAUTENbHOM UCMNONHEHUU peleHuA
apbuTpaxa, a Takkxe O MeCcTe W BpPEMEHM ero pacCMOTpeHus B cyAebHOM 3acefaHuu cypg,
yBefomnAeT AO/KHUKA. B3bickaTenb Takke yBeAoOM/IAETCA O MecTe U BpeMeHUM pacCMOTpeHuA
ero 3asaBneHuAa. HeABKa [OMKHMKA WAM B3biCcKaTena B cyaebHoe 3acepaHue He fABAAeTCH
npenATCTBMEM K PaCCMOTPEHW 3afABJIEHUA, €CAM OT AOJ/IXKHUKA He MOCTYNWio XojaTahucTBo 06
OT/IOXEHUU PaCCMOTPEHUA 3afABNEHUA C YKa3aHMEM YBaAaXUTEsIbHbIX MPUYNH HEBO3MOXHOCTHU
ABUTbCA B cyaebHoe 3acepaHue.

8. CyA npu paccMOTpeHUU 3aABNEHUA O Bblgadye WUCNOJIHUTENbHOrNo NUCTa Ha
NpUHYAUTENbHOE WCMNONIHEHWE pelleHUsa apbuTpaxa He BrpaBe nepecMaTpuBaTb peleHue
apbuTpaxa no cywecTBy.

9. Mo pe3ynbTaTaMm pacCMOTpPEHUA 3aABJIEHUA CYAOM BbLIHOCUTCA onpejeneHue o
BblLavye WCNONHUTENbHOrO AncTa nMbo o6 oTkase B ero Bbigaye.

OnpepeneHne cypa O BblAaye WUCMNOJIHUTENLHOrO JINCTA MNOANIEXUT HemenseHHOMY
NCMNOJIHEHUK .

CHocka. KogmeKkc gonosiHeH cTaTbel 425-1 B cooTBeTCTBUM C 3akoHom PK ot
28.12.2004 N 24; C W3MEHEHMEeM, BHeCEeHHbM 3akoHoM PK oT ©03.07.2013 N 125-V (BBOAMTCA
B [EeWCTBUE MO UCTEYEeHUU LAeCATU KajJeHOapHbIX AHEeN nocje ero nepBoro opuuUMaNbLHOrO
ony6nMKoBaHuA) .

CtatbA 425-2. Bblgava MUCMNOJIHUTENIBHOIO JINCTA

1. MNpu BblHECEHUU CYAOM onpefeneHua O Bblgade WCNOMIHUTENbHOroO NUCTa Ha
NPUHYAUTENbHOE WCMOJIHEHWE peleHUs apbuTpaxa MCNONHUTE/IbHbI AUCT BbiAaeTCHA Mo
npasuiam ctatbu 236 HacToAwero Kogekca.

2. OnpepeneHne cypa, BbHECEHHOe MO 3aABJIEHWH O Bblgave UCMNOJIHUTENIbHOIMO NUcTa
Ha NPUHYAUTENIbHOE WCMOJIHEHWE peweHua apbuTpaxa, MoxeT 6bITb ob6xasoBaHO B nopagke,
npeayCcMoOTpeHHOM HacToswmMMm Kofekcom gna ob6xanoBaHuA cynebHbIX akToB.

CHocka. JononHeH cTaTbei 425-2 - 3akoHom PK oT 28 pekabps 2004 r. N 24
CtatbA 425-3. 0TKa3 B Bblgade WUCMOJIHUTENIbHOIO JINCTA
Cyn BbIHOCMT onpepeneHune o6 oTKkase B BblAaYe WUCMOJHUTENBHOrO JMCTa Ha
NpUHYAUTENbHOE WCMOJIHEHWE pelleHUs apbuTpaxa, ecau:

1) 3Ta cTOpoHa npeacTaBUT cydy AOKasaTeNbCTBa TOro, 4TO:

OfHa M3 CTOPOH apbuTpaxHOro cornaweHua 6bl1a Npu3HaHa CyLOM HepeecmnoCobHOo
NMbo OrpaHM4YeHHO [eecnoCobHONn unan apbuTpaxHoe corsaweHue He AeNCTBUTENIbHO Mo
3aKOHY, KOTOpPOMY CTOpPOHbl €ro MoAYUHUAU, a MNpU OTCYTCTBUM TaKOro ykasaHua - no
3aKoHoAATeNbCTBY Pecnybnvku KasaxcTaH;

OHa He 6blna [OMXHbIM O06pa3oM yBeAoOM/ieHa O Ha3HaveHun apbuTtpa wam 06



apbuTpaxHom pasbupaTenbcTBe UAW NO APYrUM MPUYMHAM, MPU3HAHHBIM CYAOM YBaXUTeJsIbHbIMU,
He Morna npeacTaBuUTb CBOM OObACHEHUA;

peweHne apbuTpaxa BbLIHECEHO MO CMOPY, He MpefyCMOTPEHHOMY apOGUTPaXHbIM
corjlaleHnemM MU He nojnajawweMy noj ero ycsioBua, NMb6O COAEpPKXUT MOCTAHOBAEHUA MO
BOMpOCaM, BbIXOAAWWMM 33 Mpefesibl apbUTpPaxHOro corjiaweHuAa, a Takke BCAeACTBue
HenoABeAOMCTBEHHOCTM criopa apbuTpaxy.

Ecnu peweHua apbuTpaxa no BOMpocaM, KOTOpble OXBaTbiBATCA apobUTpaxHbM
corsiaweHuem, MOryT 6biTb OTAe/leHbl OT pelWeHuid No BOMpocaM, KOTOpble He OXBaTbiBAKTCA
TaKuUM COrnaweHnem, TO MOXeT OblITb OTMEHEeHa TONbKO Ta YacTb pelweHua apbuTtpaxa,
KOTOpasA COAEpXWUT pelWeHuAa No BOMpoCaM, He OXBaTbiBaeMbM apbUTpPaxHbIM COrfaleHUeM;

cocTaB apbuTpaxa unum apbuTpaxHaa npouesypa pasbupaTtenscTBa He
COOTBETCTBOBA/N COrIAWEHWH CTOPOH W pernameHTy apbuTtpaxa;

2) cyn onpepenuT, 4YTO apbuTpaxHoe pelleHWe NPOTUBOPEYUT NyO6AMYHOMY MNOPAAKY
Pecnybnuku KasaxcTaH uauM 4TO CMop, MO KOTOPOMY BblHECEHO apbuTpaxHoe peleHue, He
MOXeT fBNATbCA NpeAMeToM apbuTpaxHoro pasbupaTenbcTBa NO 3aKOHOAATENbCTBY
Pecnybaukn KasaxcTaH.

CHocka. JononHeH cTaTbeh 425-3 - 3akoHoMm PK oT 28 pekabpa 2004 r. N 24 .

CtaTtbA 426. lpu3HaHMe pelweHUin MHOCTpaHHLIX CYAOB,

He Tpebywwux UCNONHEeHUN
B Pecnybnvke KasaxcTaH NpuU3HaKwTCA cneaywwue peweHud
MHOCTPaHHLIX CYAOB, He Tpebywwuue Mo CBOEMY XapakKTepy MCMOJHEeHUA:

1) 3aTparvBawwmMe NUYHbLIA CTATYC MCKJWYUTENIbHO FpaxhaH rocyaapctBa, Cyn
KOTOpOro BblHEC peleHue;

2) 0 pacTOpXeHWUM WU MPU3HAHUU HeAeUCTBUTENbHbIMU O6PakoB Mexay

rpaxgaHamum Pecnyb6nuku KasaxcTaH M MHOCTpaHUaMu, €C/U B MOMEHT
pacTopxeHna bpaka XxoTA 6bl OAMH U3 CYNpyroB MNpoOXuBan BHe MNpenenos
Pecnybnnku KasaxcTaH;

3) 0 pacTOpXeHWUM WU MPU3HAHUM HeAeNCTBUTE/IbHbIMU BpakoB Mexay rpaxgaHamu
Pecnybnuku KasaxcTaH, ecnum oba cynpyra B MOMEHT pacToOpxeHus 6paka MpoXuWBanauM BHe
npenenos Pecny6aunkn KasaxcTaH.

CHocka. CTtaTtba 426 C U3MEHEHUAMU, BHeCeHHbIMM 3akoHoM PK oT ©3.07.2013 N 125-V
(BBOANTCA B AeNCTBME MO UCTEYEHUU AeCATU KaNeHAapHbIX AHel nocne ero nepeBoro
opuLManbHOro ony6aMKoBaHUA) .

FnaBa 45-1. Mpou3BoACTBO MO Aenam 06 o6xanoBaHUu
peweHunii apbuTpaxen

CHocka. [JononHeH rnaBow 45-1 - 3akoHom PK oT 28 pekabps 2004 r. N 24

CtaTtbA 426-1. MNopaya xopaTailcTea

1. XopaTaicTBO 06 OTMeHe peweHUA apbuTpaxa MOXeT 6biTb NOJAHO CTOPOHaMU
apbuTpaxHoro pasbupaTenbcTBa, TPEeTbUMU JULAMU, HE MPUBMEYEHHBIMW K Yy4acTuw B Aene,
HO B OTHOWEHUW npaB U 0BA3aHHOCTEN KOTOpPbIX apbUTpax MNPUHAN pelweHue, B Te4eHUe Tpex
MecAueB CO AHA NONYYEHUA KOMUU apbUTpaxHOro pelweHus.

2. XopaTaucTBOo 06 0b6XanoBaHuM peweHua apbuTpaxa nopgaeTcA B CyAd MO MecTy
paccMOTpeHUA cnopa apbuTpaxem.

3. Cyabs BO3BpaWaeT XOAaTalNCTBO, €C/U UCTEK CPOK ANnA ob6XanoBaHUA peleHus,
YCTAHOBJIEHHbIN YaCTbW NepBOW HACTOAWeW CTaTbUW, U HET OCHOBAHUW ANA ero
BOCCTAHOBJIEHUA B COOTBETCTBUM C HacToAwuMm Kopekcom.

CHocka. CTaTbA 426-1 B pepakuumm 3akoHa PK oT ©3.07.2013 N 125-V (BBOAMUTCSH B
JeicTBMe MO UCTEYEeHUU AeCATU KaneHAapHbIX AHEW Mocne ero nepBoro oduumanbHOro
ony6iMKoBaHuA) .

CtatbA 426-2. PaccMoTpeHMe XxopaTaWcTBa
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1. XopmaTanctBo 06 ob6xanoBaHWW peweHMs apbuTpaxa paccMaTpuBaeTCcA CyLOM B
TeyeHue [ecATU AHel C MOMeHTa BO3OyxAaeHMA aena No npasunam, npenycMOTpPeHHbIM
HacToAwmm Komekcom.

Cyabs npu nojade xanobbl TpeTbWM JIMLOM UMeeT MNpaBO NPOANUTb MPOU3BOACTBO MO
feny B cnyyae Heob6XoAMMOCTW NpeAcCTaBAEHWUS OOMNOJIHUTENbHbIX AOKa3aTeNbCTB Ha CPoK [0
TpUALATU OHEeW.

2. Mpu noAroToBke Aena K cyaebHomy pa3bupaTenbCTBY MO XOAATAaUCTBY OAHOW M3
CTOpPOH apbuTpaxHoro pasbupaTenbCcTBa CyAbA MOXeT UCTpeboBaTb MaTepuanbsl gena w3
apbuTpaxa nmb60 U3 COOTBETCTBYHWWEro CyAa NEepBON MHCTAHUUKM MO MpaBusiaMm,
npeayCcMOTPEHHbIM HacToAwMM Kopekcom, AnA uctpeboBaHWA [AOKA3aTeNbCTB.

3. CTOpOHbl apbuTpaxHOro pasbupaTenbCcTBa, a Takke TpeTbM AULA B C/iyHae Mojayu
Xanobbl Ha peweHune apbuTpaxa TpeTbUMUM NULAMU U3BEWAWTCHA CYAOM O BpPEMEHM U MecTe
cyfebHoro 3acepaHva. HesBKa yKasaHHbIX /UL, M3BEWEHHbIX Hajjexawum obpa3oM O BpeMeHU
M MecTe cyaebHOro 3acefaHusA, He ABNAETCA MpPenATCTBMEM K pacCMOTpeHuw Jena.

4. Tpu paccMOTpeHUW Aena Cyh ycTaHaBAMBaeT Haauyue Uau OTCYTCTBUE OCHOBaHUM
ONA OTMeHbl peweHuAa apbuTpaxa, npeayCcMOTPeHHbIX 3akoHamu Pecnybaumku KasaxcTaH.

5. Cya no pe3ynbTaTaM pacCMOTpeHUA XofaTalucTBa 06 ob6xanoBaHWU peleHuA
apbuTpaxa MoxeT BbIHECTW onpefeneHuve 06 OTMeHe peweHuA apbuTpaxa uMbo oTkase B
yOOB/IeTBOpPEHMU XxopaTancTea. OnpegeneHne cyna MOXeT ObiTb 06XanoBaHo
3aMHTepeCcoBaHHbLIMA INLAMM .

CHocka. CTaTbs 426-2 B pepakuumym 3akoHa PK oT ©3.07.2013 N 125-V (BBOAMTCA B
JeicTBMe MO UCTEYEeHUN AeCATU KaneHAapHblX AHEW Mnocne ero nepBoro oduumanbHOro
ony6aMKoBaHuA) .

Fnasa 46. WpUCAMKUMOHHBLIA UMMYHUTET MHOCTPAHHOIO
rocyaapcrtea u ero cobcTBEHHOCTHU

CHocka. Kopekc ponosHeH rnaBo 46 B COOTBETCTBMM C 3akoHOM PK oT 05.02.2010 N°
249-1V.

CtaTtba 427. WUMMyHUMTET MHOCTpPAHHOIro rocyjapcTtBa

MHOCTpaHHOe rocynapcTBO nonb3yeTcAa B Pecnybnunke KasaxcTaH WpPUCAUMKLUOHHBIM
UMMYHUTETOM, BK/YaA CYAEOHbIn UMMYHUTET, WMMYHUTET OT obecnevyeHUA WUCKa U UMMYHUTET
OT NPUHYAUTENbLHOrO WUCMONHEHUA cyaebHOro akTa, 3a UCKAKWYEHMEeM Cay4YaeB, YCTAHOBJIEHHbIX
HacToAwuM Kopekcom.

CTaTbAa 428. Cype6Hbi UMMYyHUTET

B cooTBeTCTBMM C MOJOXEHMAMU HacToAwero Kogekca MHOCTpaHHOe rocyAapcTBO He
nonb3yetcA B Pecnybnuke KasaxcTaH cyfnebHbM MMMYHUTETOM, €C/IM OHO COrJlacuiioCb Ha
0TKa3 OT CyAebHOro UMMyHuTeTa MO0 K MHOCTPAHHOMY FOCYAAapCTBY He MNpuUMeHsAeTCs
MMMYHWTET B COOTBETCTBUM CO cTaTbei 434 HacToAwero Kopgekca, a Takxe, €C/U OHO
OCyWeCcTBUIO AEATENbHOCTb MHYHW, 4YeM OcCylWwecTBAEHME CYBEpeHHOW BnacTW rocygapcrtBa, B
TOM 4YUCsie B CJIy4aAX, YKa3aHHbIX B cTaTbAX 435 - 441 HacToAwero Kopekca.

CtaTtbA 429. Cornacve MHOCTpaHHOro rocygapcTtBa Ha

opucaukumio cypa Pecnybauku KasaxctaH

1. MNpu3HaeTcA, Y4TO MHOCTpPaHHOE rocyAapCcTBO COrfacuMnoCb Ha OTKa3 oT cyaebHoro
UMMYHUTETa, €C/IW OHO MNPAMO BbLIPA3WJIO COrNacue Ha ocylwecTBAEHUE WPUCAUKUUU CY[O0M
Pecnybnuku KasaxcTaH B OTHOWEHUWM COOTBETCTBYHWEro BOMPOCA WAW Aenla, B YAaCTHOCTU:

1) B MexAyHapoAHOM fAoroBope Pecnybiuku KasaxcTaH;

2) B MUCbMEHHOM COT/IAWIEHUU, He ABJAKWEMCS MeXAYHapoAHbM AOroBopoM Pecny6amku
KasaxcTaH;

3) nyTem 3aaABAeHuA B cyge Pecnyb6auku KasaxcTaH WAM NMUCbMEHHOrO YBELOM/IEHUA B
paMKax KOHKpeTHoro pasbupaTenbcTtBa.

2. Cornacue MHOCTPAHHOrO rocyAapcTBa Ha OTKa3 OT cyAebHOro MMMyHUTETa He
paccMaTpuBaeTCA KaK ero corjlacMe Ha OTKa3 OT UMMyHUTeTa oT obecneyvyeHus UCKa U
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UMMYHUTETaA OT MPUHYAUTENLHOrO UCNONHEeHUA cyaebHoro akTa.

3. Corflacme MHOCTpPaHHOro rocypgapcTBa Ha MpUMeHeHWe 3aKoHoAAaTesibCTBa
Pecny6nuku KasaxcTaH He paccMaTpuMBaeTCA KaK corjacue Ha oTka3 oT cyaebHoro
UMMYHUTETA.

CTaTbA 430. Y4yacTue MHOCTPAHHOrO rocyaapcTtBa B cyne6HOM

pasbupaTenbcTBe

1. Mpu3HaeTcA, 4TO MHOCTPaHHOE roCyAapCTBO COrJlacMioCh Ha OTKa3 oT cyaebHoro
MUMMYHUTETa, €eC/iiv 3TO rocyAapcTBO fABUNOCb CTOPOHOW pa3bupaTenbcTBa, BO3OYXAEHHOro Mo
ero uHuumatTuee B cyae Pecnybnukm KasaxcTaH, uauM BCTYynuao B pa3bupaTenbCTBO CylwecTBa
fena B cyae Pecnybnuku KasaxcTaH, WAM MpeanpuHANO Kakoe-numbo uHoe pAeicTBue Mo
cywecTtBy fgena. OgHako, ecsiu rocynapcTBoO [OKaxeT B cyae, 4YTO AO TOro, Kak OHO
npeanpuHANO Takue AeWCTBUA, eMy He MOrau 6biTb M3BECTHbl GakTbl, AawwMe OCHOBaHWe
3aABUTb 06 MMMyHMTETEe, OHO MOXeT CCbUIaTbCA Ha MMMYHUTET Ha OCHOBaHWKM 3TUX (aKToB
He3amMea/MTesibHO Mocne TOro, Kak OHM CTaiu eMy W3BEeCTHbI.

2. WHOCTpaHHOe rocyAapcTBO He paccMaTpuBaeTCA Kak OTKasaBslleecA OT cyaebHoro
UMMYHUTETa, eC/iM OHO BCTynaeT B pa3bupaTenbcTtBo B cyfe Pecnybaumkn KasaxcTaH uau
npeanpuHuUMaeT Kakoe-nnbo apyroe geicTeue C Le/bl COCAATbCA Ha UMMYHUTET WK
npuBeCTU JoKa3aTesibCTBa CBOEro npaBa B OTHOWEHWW uMyllecTBa, KOTOpoe ABJAeTCA
npegmMeToMm pasbupaTenbcTBa.

3. flBKka NpeAcCTaBUTENA MHOCTPAHHOro rocypapcTBa B cyan Pecnybaunku KasaxcTaH gnA
Jayn cBuAeTeNbCKUX MOKA3aHW He paccMaTpuBaeTCA KakK corjlacMe 3TOro rocygapcTBa Ha
0TKa3 OT CyAebHOro UMMyHMUTETA.

4. ECnM MHOCTpaHHOe rocynapcTBO He yyacTByeT B pa3bupaTenbcTBe B cyae
Pecnybnuku KasaxcTaH, 3TO 0BCTOATENbCTBO Camo No cebe He MoxXeT ObiTb UCTONKOBAHO Kak
ero cornacume Ha oTKka3 OT cyaebHOro umMMmyHuTeTa.

CTtaTbAa 431. OTKa3 OT MMMyHMTETa B OTHOWEHUM BCTpPEYHOro MUcCKa

1. WHocTpaHHOe rocypapcTBO, npeabABMBlLIEe UCK B cya Pecnybnuku KasaxcTaH,
nNpu3HaeTcA COrjacUBWKMMCA Ha OTKa3 OT CyAeb6HOro UMMyHMTETa B OTHOWEHMM NHbOro
BCTPEYHOro MUCKa, OCHOBAHHOIO Ha TeX Xe MpaBOOTHOWEHUAX uauM ¢dakTax, 4H4TO U
nepBOHAYabHbLIA UCK DTOrO rocyfgapcTea.

2. WHoCTpaHHOe rocypapcTBO, npeabsABMBLIEE BCTPeYHbId UCK B cypn Pecnybaunku
KasaxcTaH, Npu3HaeTCA COrJlacMBWMMCA Ha OTKa3 OT cyAebHOro MMMyHUTETa B OTHOWEHUU
nepBOHAYalbHOIrO0 UCKa.

CtaTtbA 432. OTKAa3 OT MMMyHUTETa B OTHOWEHUMM apbuTpaxHoro

pasbupaTenbcTea

EcnM MHOCTpaHHOE rocyAapCTBO Bblpa3wufio B NMUCbMEHHON dopme corjacue Ha
paccMoTpeHue B apbuTpaxe CnopoB C ero y4acTueMm, KOTOpble BO3HUKAU WU MOTYT
BO3HUKHYTb B bOyayuwem, Mpu3HaeTCA, 4YTO NPUMEHUTENbHO K 3TUM CMOpaM OHO AOOPOBOSBHO
COrnacunocb Ha OTKa3 OT CyAebHOro MMMyHUTETa Mo BOMPOCAM, KacCawWMMCH OCYyWeCTBEHUA
cynom Pecnybnunku KazaxcTaH ¢yHKUMA B OTHOWEHMM apbuTpaxa.

CtaTtbA 433. OT3bIB COrslacMA Ha OTKas OT MMMyHUTeTa

1. Cornacue MHOCTPAHHOrO rocyAapcTBa Ha OTKa3 OT cyaebHOro UMMyHUTETa,
UMMyHUTETa OT obecneyeHuMAa UCKa M UMMYHUTETA OT MPUHYAUTENIbHOrO UCMNONAHEHMA CcyaebHoro
aKTa He MoxeT ObITb OTO3BaHO, 3a MCK/JKWYEHMEM ciy4vaeB, KOrjga AONyCTUMOCTb OT3biBa
Takoro corsiacua nNpaMo npegycMoTpeHa corjaweHuem C ApYroW y4dacTBywwein B crope
CTOpPOHOM.

2. Cornacue MHOCTPAHHOrO roCyAapCTBa Ha OTKa3 OT CyAebHOro MMMyHUTeETa
pacnpocTpaHAeTCA Ha BCe CTaAuu cypebHoro pasbupaTenbcTBa.

CtaTtba 434. HenpumeHeHWe MMMyHUTETa MO CnopaMm, CBA3aHHbIM

C HapyweHuem KWpUCAUKLMOHOIr0 UMMYHMUTETA
Pecnyb6nuku KasaxcTaH
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MHOCTpaHHOe rocyaapcTBO He nonb3yeTtcA B Pecnybnuke KasaxcTaH cynebHbim
MMMYHUTETOM, @ pPaBHO MMMYHUTETOM OT obecnevyeHus UCKa U OT MPUHYAUTENLHOrO
MCMNONHEHUA cynebHOro akTa No Ccnopam, CBA3aHHbIM C HapylWeHWeM TaKWMM MHOCTpPaHHbIM
rocyAapcTBOM WPUCAUKLMOHHOTO UMMyHUTeTa Pecnybnumku KasaxcTaH M ee cObBCTBEHHOCTH,
eCc/In MHOe He NpeAyCMOTPEHO MeXAYHapoAHbM AOroBopoM Pecnybnuku KasaxcTaH.

CtaTtbA 435. HenpumeHeHue uMMyHUTETa No cnopam, CBA3aHHbIM

C npeAnpuHUMaTENbCKOW AeATeNbHOCTbH

1. MHOCTpaHHOe rocyaapcTBO He nonb3yeTcsa B Pecnybnuke KasaxcTaH cyaebHbM
UMMYHUTETOM MO CMNOpaM, BO3HUKIMM NPU OCYWECTBJEHUN DTUM rocynapCcTBOM
npeanpuHUMaTEeNbCKOW AeATeNbHOCTUM Ha TeppuTopun Pecnybauku KasaxcTaH.

2. WHoCTpaHHOe rocypapcTBO He nosb3yeTcA B Pecnybnuke KasaxcTaH cynebHbiM
UMMYHUTETOM MO CNOpaM, BO3HUKIMM M3 rpax[aHCKO-MPaBOBbIX CAEJNIOK BHe
npeanpuHUMaTENbCKOW AeATEeNbHOCTU, KOTOpble 3TO roCyAapCTBO COBEPWUIO UAU C KOTOPbLIMU
OHO CBAI3aHO WHbIM 06pa3OM, YeM Mpu OCYWeECTBJEHUU CYBEpPEHHOW BNacTW rocyaapcTBa.

3. lpu peweHun BorMpoca O TOM, ABNAETCA /N CAesiKka, COBeplWeHHasA WHOCTpPaHHbIM
rocyfapcTBOM WMAUM C KOTOPOW OHO CBA3aHO, AEATENIbHOCTbI, CBA3aHHON C OCYylWeCTBAEHUEM
ero cyBepeHHon BnacTu, cyn Pecnybnuknm KasaxcTaH nNpuHMMaeT BO BHUMaHWe XapakKTep U
Luenb Takon CAenkwu.

CtaTtbAa 436. HenpumeHeHue MMMyHUTETa MO cnopam, CBA3AHHbIM

C y4yacTuem B HpUAMYECKUX auuax

MHOCTpaHHOe rocynapcTBO He nonb3yeTcA B Pecnybnuke KasaxcTaH cynebHbM
UMMYHUTETOM MO CNopaM, KacawwumcA ero y4acTuA B KOMMEpYeCKUX U HeKOoMMep4eCKUX
pUANYECKUX NNLAX, YYPEXAEHHbIX WM MMerWUX OCHOBHOE MeCTO [AeATe/IbHOCTU Ha
Tepputopun Pecnybnauku KasaxcTaH.

CtaTtbA 437. HenpumeHeHue UMMyHUTETa NO crnopam, KacawwmmcA

npas Ha UMyleCTBO

MHOCTpaHHOe rocynapcTBO He nonb3yetcA B Pecnybnuke KasaxcTaH cyaebHbiM
UMMYHUTETOM MO CnopaMm, KacCawwumcA:

1) ero npaB Ha HeABUXMMOE WMYLWIECTBO, KOTOpPOE HaXOAUTCA Ha TeppuTopuu
Pecnybnuku KasaxcTaH, a Takxe ero obA3aTenbCTB, CBA3aHHbIX C TakUM MMyLWECTBOM;

2) ero npaB Ha WMyWeCTBO, KOTOpble BO3HMKAKT MO OCHOBAHWAM, He CBS3aHHbIM C
ocylwecTBAEHWEM 3TUM FOCyAapCTBOM CYBepeHHOW BAacTU.

CtaTtbA 438. HenpumeHeHue uUMMyHUTETa MO crnopam O

Bo3MeweHun yuepba (Bpepa)

MHOCTpaHHOe rocynapcTBO He nonb3yetcA B Pecnybnuke KasaxcTaH cyaebHbM
MMMYHUTETOM MO CMopaM O BO3MelleHWW STUM rocyAapCTBOM Bpeda, MPUYUHEHHOTO XWU3HU U
(vwnn) 3p0poBbl, U ywepba, NPUYUMHEHHOrO WUMYWeECTBY, ecau TpeboBaHME BO3HUKIIO U3
npuyuHeHus ywepba umywecTBy feiicTBuem (6e3peiicTBMEM) WMAM O0GCTOATENLCTBOM, WUMEBLWWM
MEeCTO MOJIHOCTb WM YAaCTUYHO Ha TeppuTopum Pecnybnukm KasaxcTaH.

CtaTtbAa 439. HenpumeHeHWe MMMyHMTETa MO cCnopam, KacawwumcA

06bEKTOB NpaB UHTENNEKTYyasibHOW COBCTBEHHOCTH

1. WHoCTpaHHOe rocypapcTBO He nonb3yeTca B Pecnybnuke KasaxcTaH cynebHbim
MMMYHMTETOM MO CMopaMm, KacawWMMCA YCTAHOB/EHUA U OCYWECTBAEHUA ero npaB Ha ob6beKThl
MHTeNNeKTyaNbHOW COBCTBEHHOCTHU.

2. WHOCTpaHHOe rocynapcTBO He nonb3dyeTcA B Pecnybnuke KazaxcTaH cynebHbiM
MMMYHUTETOM MO CMopaM, KacawWwuMMCcA MNpeanosiaraeMoro HapyleHuA 3TUM rocynapCTBOM Mpas
APYTUX JIML, Ha 06bEeKTbl UHTeNnneKTyanbHOW COOCTBEHHOCTM.

CraTtbA 440. HenpumeHeHWe MMMyHMTETaA MO TPYyAOBbIM cropam

1. MHOCTpaHHOEe rocyAapcTBO He nosb3yeTcA B Pecnybnuke KasaxcTaH cynebHbiM
UMMYHUTETOM MO TPYZLAOBbLM CMNOpaM, BO3HUKWWUM MexAy 3TUM rocyfapCcTBOM M pabOTHUKOM,
OTHOCUTENbHO paboThl, KOTOpaA Obia UAW AOMKHA 6biITb BbINOAHEHA MOMAHOCTBH WAW YaCTUYHO
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Ha Tepputopun Pecnybnumku KasaxcTaH.

2. lpaBuao 4YacTuW NepBON HaCTOAWEN CTaTbW He MpUMeHAeTCA B C/ay4vaax, Korpga:

1) paboTHWK ABNSETCA TFpaxAaHWHOM rocyaapcTBa, MPUHABLIEro ero Ha paboTy, B
MOMEHT BO36yxAeHuA pa3bupaTenbCcTBa, 3a WUCKAWYEHWEM Cilyyvaa, Korga paboTHUK umeeT
NOCTOAHHOE MeCcTO XuTenbcTBa B Pecnybnvke KasaxcTaH;

2) paboTHWK Obl1 HAHAT ANA BbINOJAHEHUA 06A3aHHOCTEN MO OCYWECTBAEHUN CYBEpPEHHO
BNacTU rocypapcTsa;

3) npeameToM cropa fABAAETCA 3ak/JW4YeHMe WAM BO306GHOBJIEHME TpyAoBOro AOroBopa.

CtaTtbA 441. WMMyHUTET MO cnopaMm, CBA3aHHbIM C

aKcniyaTaumMeid MOpPCKMX CYAOB U CyAoB
BHYTpEeHHero nnaaBaHuA

1. WHoOCTpaHHOe rocyfnapcTBoO, ABAAwWeecA COHCTBEHHWKOM MOPCKOrO CyAHa WAM cyAHa
BHYTpeHHero nnaBaHua nubo SKCNAyaTupyluwee Takoe CYAHO, He nonb3yetcA B Pecnybnuke
KasaxcTaH cynebHbM MMMyHUTETOM MO CMOpaM, Kacawwumca 3SKCNAyaTauuu 3TOro cyaHa uau
nepeBo3KW rpysa 3TUM CYy[HOM, €C/M B MOMEHT BO3HUKHOBEHUA ¢aKTa, NOCAYXUBLIErO
OCHOBaHWeM WUCKa, CYAHO WCNOJIb30BaNOCb B WHbIX LENIAX, HeXenn B rocyAapCTBEHHbIX
HEeKOMMepYyeCcKuUx uenax.

2. MNpaBuio 4acTW NepBON HacToAWeln CTaTbW He MPUMEHAETCA B OTHOWEHWUW:

1) BOeHHbIX Kopabneit M BOEHHO-BCMNOMOraTesIbHbIX CYAOB, a Takxe rpysa,
nepeBo3MMOro Ha 6opTy Takux kKopabnei uM Ccynos;

2) rpysa, NpuHaANexawero rocysapcTBY U WUCMNONb3YEeMOro WM npefHAa3HaYeHHoro Ans
MCNONIb30BAHNA UCKJHWYUTENIbHO B FOCYAApPCTBEHHbIX HEKOMMep4YecCcKuxX uenfax, He3aBucumo oT
TOro, Ha KakoMm CyAHe 3TOT rpy3 MnepeBO3UTCA.

3. 0nA uenei NpMMEHEHMA HacToAwWwel CTaTbM MOA CNOpamu, Kacawwumuca
3KCnayaTauuMm cypgHa, MOHWMAKWTCA, B YAaCTHOCTU, CNOpbl B OTHOWEHWUW:

1) cTONKHOBEHUA CYAOB, MNOBPEXAEHUS MOPTOBLIX U FUAPOTEXHUYECKUX COOPYXEHUU unu
ApYron CynoOXOL4HOW aBapuu;

2) oKasaHuA MoMmolWMu, crnacaTenbHblXx paboT U obweil aBapuu;

3) MocTaBOK, PEMOHTHbIX WM ApYrux paboT, OKa3aHusA YCAyr, Kacalwwuxcs CYAHa;

4) nocnencTBUA 3arpsA3HEHUs MOPCKOM cpegpl;

5) nogbemMa 3aTOHYBWEro UMylWecTBa.

CTaTbA 442. UmmyHUTeTbH OT obecneyeHua Ucka U OT

NPUHYAUTENIBHOI O UCMNOJIHEHUA cyAebHoro akTa

MHOCTpaHHOe rocynapcTBO NOAb3yeTCA UMMyHUTETOM OT obecneyeHuAa ucka u
UMMYHUTETOM OT MPUHYAUTENbLHOIrO MCNONHEeHUA cyaebHOro akTa, 3a WCKJWYEHUEeM Cny4vaes,
Korpa:

1) MHOCTpaHHOe rocyfapcTBO NPSAMO BbIPA3MIO COrnacuMe Ha OTKAa3 OT YKa3aHHbIX B
HacToAwelh cTaTbe BWUAOB WPUCAUKLMOHHOTO MMMYyHUTETa OAHMM M3 cnocobos,
npeayCcMOTPeHHbIX 4acTbl MepBoOW cTaTbu 429 HacToAwero Kopekca;

2) MHOCTpaHHOe rocyAapCTBO 3ape3epBUMPOBANIO WM WHbBIM 0H6pa3oM 0603HaYMIo
UMyWeCTBO Ha CJiydall yAoBNeTBOpeHUA TpeboBaHWA, ABMAKWErocAa npeameToMm
pasbupaTenbcTtBa B cyae Pecnybnvku KasaxcTaH;

3) Haxoasweecs Ha TeppuTopuu Pecnybnuku KasaxcTaH UMywecTBO MHOCTPAHHOr O
rocyaapctBa ucnonb3lyetca v (MAM) npepHasHayYeHO AN WUCMNONb30OBAHUA MHOCTpPaHHbIM
rocyfapcTBOM B LeNIAX WHbIX, YeM ocCylecTB/eHMe CyBepeHHOW BAacTW rocynapcTBa.

CtaTtbA 443. UmywmecTBO, UCNOJb3yemMoe B LenAx ocyuecTB/eHUA

CyBepeHHON BnacTu

He paccmaTpuBaeTca Kak WMylWwecTBO, ucrnonb3yemoe U (MNAM) npefHa3HayeHHoe ANA
MCMNONb30BaHUA WHOCTPaAHHLIM FOCYAApCTBOM B LeNAX WHbIX, 4eM OocylecTBJIeHUEe CyBepeHHOM
BAacTU rocygapctBa (noanyHKT 3) cTaTbu 442 HacToswero Koaekca), B 4acTHOCTH,
cnepywluee MMywWwecTBO MHOCTPAHHOroO rocygapcTBa:
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1) umywecTtBo (B TOM 4YUCNe OeHbrU, HaxoaswMecs Ha 6aHKOBCKOM c4yeTe),
ncnonb3yemoe WAW MpefHAa3HAYeHHOE ANA OCYWeCcTBAEHUA OYHKUWA AWMIOMATUHECKUX
npeAcTaBUTENbCTB MHOCTPAHHOrO rocyAapcTBa WM €ro KOHCYNbCKWUX YYpexneHwui,
cneunanbHblX MUCCUIA, MNPeacTaBUTENbCTB NPU MeXAYHapOAHbIX OpraHu3auuAax, Aenerauui
MHOCTPAHHOIO rocyfapcTBa B OpraHax MexayHapoAHblX OpraHu3auuii n1ubo Ha MexayHapoaHbiX
KOHdpepeHunax;

2) BOEeHHOe uMywecTBO WM (MAKM) MMyWeECTBO, MCNOJb3yemMoe B MUPOTBOPYECKMUX
onepauuax, npu3HaBaembix Pecnybnnkoi KasaxcTaH;

3) KynbTypHble LLEHHOCTU WU apXUBHble AOKYMEHTbl, HE BbICTABJ/IEHHblE Ha NpoAaxy
nMbo He npefHa3HAYeHHble ANA NPOAAXM.

CtaTbAa 444. CyponpousBoACTBO NO AeslaM C ydacTuem

MHOCTpaHHOro rocypapcTtBa

llena c y4YacTueM MHOCTpaHHOro rocyfapcTBa paccMmaTpuBawTca cyaamu Pecnybnuku
KasaxcTaH no npasufiam cynonpousBoacTBa Pecnybnuku KasaxcTaH, BKJYaA npaBuia o
NnoACYAHOCTU, AelCTBYyHWWE B OTHOWEHWUU WPUAMYECKUX AU, B YAaCTHOCTU, WMHOCTpPaHHbLIX
pUANYECKUX UL, eC/Iu UHOe He npepycMoTpeHo HacToAwum KodekcoM uau Apyrumu
3aKoHaMu.

CtaTbAa 445. MopsAAoK peweHWs Bonpoca O cyAebHOM UMMyHUTETe

MHOCTpPaHHOro rocypapcTtBaa

Bonpoc o TOM, MONb3yeTCA WAM He MOoJb3yeTCHA MHOCTpPaAHHOE rocyAapCcTBO CynebHbM
UMMYHUTETOM, pewaeTca cyaom Pecnybamkm KasaxcTaH B cynebHOM 3acefaHWuM C BbI3SOBOM
CTOPOH.

CTaTbA 446. PeweHune cypom Pecny6aumkum KasaxcTaH BOMpOCOB

06 obecneyeHUM UCKa M O MPUHYAUTESIbLHOM
ucnonHeHuM cypebHoro akta nmo crnopam c
y4yacTueM MHOCTpPaHHOro rocyaapcTsa

1. Bonpocbl 06 obecneyeHun uUcka U O MPUHYAUTENIbHOM UCNONHEHUU cypebHoro akTa,
BbIHECEHHOIO B OTHOWEHWW WMHOCTPAHHOrO rocypapcTBa, cyhd Pecnybnuku KasaxcTaH pewaeT B
3aBUCUMOCTU OT HaJIMYMA UAUN OTCYTCTBUA Y MHOCTPAHHOINo rocyfapcTBa COOTBETCTBEHHO
UMMyHUTETa OT obecneyeHua UCKA U UMMYHUTETA OT MPUHYAUTENIbHOrO UCMOJHEHUA CyAebHOoro
aKTa.

2. B cny4asx, kKorga HenpuHATue 6e30TNaraTesfibHbIX MEp MOXeT 3aTpPYyAHUTb Wau
cAenaTb HEBO3MOXHbIM WUCMOSIHEHWE CcyaebHOro akTa, B YAaCTHOCTU, B CBA3M C 6OAbLWOWN
CTerneHbl BEpPOATHOCTU YHUYTOXEHUA, MNOBpEexXAeHUA, MnepemMeleHns uMmylecTBa WM UHOMo
pacnopAxeHnA UM C UeNbld HeJOMYyWEeHWA UCNOAHeHUA cypebHoro akTta, cya Pecnybsuku
KasaxcTaH npu OTCYTCTBUU Y Hero AOCTaTOYHbIX OCHOBaHW nonaraTb, 4YTO WMHOCTpaHHoe
rocyfapcTBO MNONAb3yeTCA COOTBETCTBYHWWM WMMYyHUTETOM, BMpaBe MPUHATbL MO Mnpocbbe
CTOpPOHbI pelweHne o6 obecrnevyeHWM UCKa U O NPUHYAUTENLHOM WUCMONIHEHUU CynebHOro akTa.
MpuHATHE Takoro peweHWA He NUWAET MHOCTPAHHOE rocypapcTBO MpaBa Ha ero ocrnapvBaHue
CO CCbUIKOM Ha HajnyuMe COOTBETCTBYHWEro MMMyHUTETa.

3. MNpuHyAUTEeNbHOE MUCNONHEeHUEe CyAebHbIX aKTOB, BbIHECEHHbIX B OTHOWEHUU
MHOCTPaHHbLIX FOCYyAapCTB, OCYWeCTBAAETCA Ha OCHOBaHWWM 3akoHojaTenbcTBa Pecnybauku
KasaxcTaH o6 UCNoNHWTENbHOM MPOU3BOACTBE.

CtaTtbAa 447. lpumeHeHMe npuHUMNA B3aUMHOCTH

1. Mpu paccmoTpeHun B cyae Pecnybnumkym KasaxcTaH ucka, npeabsaABAEHHOro K
MHOCTpPaHHOMY roOCyAapCcTBY, CYyA NpUMEHAeT MpUHUMN B3aWMHOCTM MO XOA4ATaWCTBY MCTUA WK
Apyroro y4acTBywwWero B gese auvua.

2. Mo cnopam, CBA3aHHbLIM C MNpeanpuHUMATENbCKOW AEATEeNbHOCTbW, a Takxe no
cnopam, BO3HUKWHUM U3 FPaxAaHCKO-MPaBOBbIX CAENOK BHE MNpeanpuHUMATENbCKOW
LefATeNbHOCTU, AO0Ka3biBaHMe ob6beMa WPUCAMKUMOHHOINO MMMYHUTETa, KOTOpbid B
COOTBETCTBYHIEM MHOCTPAHHOM rocyfapcTBe npepocTaBndeTcA Pecnybnuke KasaxcTaH, MoxeT
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6biTb BO3/IOXEHO Ha MU0, 3afABMBWEE XOAATANCTBO O MPUMEHEHUM MPUHUMMA B3AUMHOCTHU.

3. Ecan bypeT [OKa3aHO, 4YTO B MHOCTPAHHOM rocyfapcTBe, B OTHOWEHUU KOTOPOro
BO3HMK BOMPOC O WPUCAMKLUMOHHOM MMMYyHUTeTe, Pecnybnuke KasaxcTaH npepocTaBnseTcsA
IOPUCANKLMOHHBIA UMMYHUTET B 60see OrpaHW4yeHHOM obbeme, 4YeM TOT, KOTOPbIA
npefocTaBAAETCA WHOCTPaHHOMY rocyaapcTBy B cuny HacToAuwero Kogekca, TO Cyjh
Pecnybnumku KasaxcTaH Ha OCHOBe B3aUMMHOCTM MpU peleHWUM YKasaHHOro BoMpoca BrpaBe
MCXOAUTb W3 TOro Xe obbemMa WPUCAUKLMOHHOINO UMMyHUTETa, Kakum Pecnybnuka KasaxcTaH
nosnb3yeTcA B COOTBETCTBYWIWEM WHOCTPaAHHOM rocypapcTse.

CtaTtbAa 448. CopeicTBue cyay Pecnybnuku KasaxcTtaH no

BOonpocam npuMeHeHUA HacToAwero Koaekca

1. MMHUCTEpPCTBO WMHOCTPaHHbIX Aen Pecnybaunkn KasaxcTaH no 3anpocy cyjha
Pecny6nuku KasaxcTaH wav Mo CBOEW MHULMATMBE AaeT 3akJ/WYeHue Mo BOMpoCaM, CBA3aHHbIM
C rnpuvMmeHeHnem HacToAwero Kogekca B OTHOWEHWW MHOCTPAHHOrO rocypapcTtBa, B YacTHOCTH,
ABNAETCA NN CTOPOHA, B OTHOWEHWW KOTOpPOW BO3HMKAET BOMPOC O HPUCAUKLUOHHOM
UMMYHUTETEe, WHOCTPaHHbIM roCyAapCTBOM, MMesia JIn MecTO AeATe/IbHOCTb NO OCYlWeCTBJIEHU
CYBEpeHHOW BAacCcTU rocyfapcTBa, B KakoM obbeme npefoCcTaBAAeTCA WPUCAUKLMOHHLIN
UMMYHUTET Pecnybnvnknm KaszaxcTaH B MHOCTPaHHOM rocypapcTBe.

2. Cyp Pecnybnvku KasaxcTaH MOXeT B YCTaHOBJIEHHOM nopagke obpaTuTbcA Mo
BoMnpocam, ABAAWWMMCA MpeaMeTOM cropa, 3a COAeNCTBMEeM U pa3bACHEHWEeM Takxe K WHbIM
opraHam u opraHusauuam B Pecnybnvke KasaxcTaH M 3a rpaHuuer uau npusaedvb 3KCNEpTOB.
Mony4eHHble 3aK/AKWYEHUA U pa3bACHEHMA MogjexaT oueHke cyaom Pecnybaunkm KasaxcTaH c
y4eTOM COBOKYMHOCTU WUMeWWMXCA B Aesie [oKa3aTesibCTB.

CtaTtbA 449. HanpaBneHue U Bpy4YeHUe WUHOCTpPaHHOMY

rocyaapcTBy npoueccyajbHbiX AOKYMEHTOB

1. HanpaBneHue WHOCTpPaHHOMY rOCYyAapCTBY MU3BelWweHUA o BO3OyxAeHWUW B OTHOWEHMUM
Hero gena B cyge Pecnybnvknm KasaxcTaH M UHbIX CyAebHbIX AOKYMEHTOB OCyWeCcTBAAETCA NO
AWNOMaTMYeCKUM KaHanam. [aToi BpyYeHUA 3TUX LOKYMEHTOB CYMTaeTCA AaTa MNoJyYeHua ux
OpraHoM MCNONHUTENbHON BAACTHU, BeAaWWWM WHOCTPaHHLIMU AeflaMu COOTBETCTBYHIENO
rocypapcTBsa.

2. MNopy4eHus cypnoB Pecnybnmknm KasaxcTaH O BpyYeHUU MHOCTPAHHOMY rocyAapcTBY
[OKYMEHTOB U COBEpWEeHWN B CBA3M C BO3DOYXAEHHbIM B OTHOWEHUU Hero B cyae Pecny6nuku
KasaxcTaH AenoMm MHbIX MpoueccCyanbHbIX AENCTBUIA OGOPMAAKNTCA B nopagke, npenyCcMOTPEHHOM
HOPMATUBHBIMWU MPaBOBbIMM akTamun Pecnybaumku KasaxcTaH U MexayHapoAHbIMW [LOrOBOpaMu
Pecnybnuku KasaxcTaH, persamMeHTUpYHWMMU OKa3aHue NpaBOBOW MOMOWM.

CtaTtbA 450. 3ao4Hoe peuweHue

PeweHve B OTHOWEHWN MHOCTPAHHOrO rocyAapcTBa, He MNPUHABLWEro y4acTuA B
pasbupaTenbcTtBe B cyae Pecnybnvkn KasaxcTaH, MOXeT 6biTb BbIHECEHO MNMpWU YCNOBUU, €Cau
CyA YyCTaHOBMUT, 4TO:

1) cobnwaeHsl TpeboBaHus cTaTbu 449 HacToswero Kogekca;

2) c paTbl HanpaBAEHUA MOPYYEHUA O BPYYEHUM MHOCTPAHHOMY roCynapcTBY
[OKYMEHTOB O BO36YyXAEHMM B OTHOWEHWU HEro Aena Mpowno He MeHee WecTu MecAueB;

3) B COOTBETCTBMM C MONIOXEHUAMU HacToAwero Kojekca rocynapcTBO He Nosb3yeTcs
CyAebHbM UMMYHUTETOM.

Mpe3udeHm

Pecnybauku Kazaxcma

MpunoxeHue
MepeyeHb uMMywecTBa, Ha KOTOpOe He MOXeT 6biTb Ob6paweHo
B3biICKaHMe NO WUCMONHUTE/IbHbIM AOKYMEeHTaM

CHocka. Kopekc AOMOJIHEH MpuioXeHWem B COOTBETCTBUM C 3akoHOM PK oT 22.06.2006
N 147; uckawdeH 3akoHoM PK oT ©2.04.2010 N 262-IV (BBOAUTCHA B AeWCTBUE C
21.10.2010).
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