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MaTeHTHLIA 3aKOH
ApxuBHasa Bepcus
3akoH Pecny6nuku KasaxcTtaH oT 16 uwns 1999 roga N 427
Ol NABNEHUE

Fnasa 1. O6wue nonoxeHusa

CTtaTbAa 1. OCHOBHble MOHATUA, UCMOJIb3yeMble B HacToAlWeM 3aKoHe

B HacToAwem 3akoHe UCNONb3YKWTCA C/elyllue OCHOBHblE MOHATUA:

1) uckaw4YMTenbHoe MpaBoO - MMylWleCTBEHHOE MpaBO MaTeHToobnagaTtena Ha
MCMNonb30BaHMe O06beKTa MPOMbIWIEHHOW COBCTBEHHOCTU bbIM cnocobom no cBoemy
YCMOTpEHMUI0;

2) 6bwnneTeHb - opuuMaANbHOE Mepuoauveckoe W3[aHWe Mo BOMPOCAM OXPaHbl 06bLEKTOB
NPOMbIWIEHHOW COBCTBEHHOCTH;

3) 06beKkTbl MHTeNNeKTya/llbHOW COHBCTBEHHOCTU - pe3ysibTaTbl MHTE/JIEKTYANIbHON
LeATeNbHOCTU U CpeacTBa MHAMBMAYANU3aUUM YHACTHUKOB rpaxAaHCcKkoro obopoTta, TOBapoB,
paboT u ycnyr;

4) oxpaHHble AOKYMEHTbl - BblJaHHble B COOTBETCTBUM C HACTOAWMM 3aKOHOM
MHHOBAUMOHHbIE MAaTEHTbl U NAaTEeHTbl Ha W306peTeHMA, MaTeHTbl Ha MPOMbILAEHHbIE 06pa3Lpl U
nonesHole MoAenu;

5) cnyxebHble U306peTeHnA - 06beKTbl MPOMbIWIEHHOW COBCTBEHHOCTU, CO3AAHHblE
paboOTHMKOM MpPU BLIMOJIHEHUM WM CBOUX CAYXEOHbIX 06A3aHHOCTENR WAM KOHKPETHOro 3ajaHusd
paboTopaTtens;

6) NMLUEH3WOHHbI JOroBOp - AOrOBOp, MO KOTOpPOMY MaTeHToobnagatenb (JfiMueH3uap)
npefocTaB/sieT APYroin CTOpoHe (/iMueH3uaTy) NpaBO BPEMEHHO MCMoJ/b30BaTb
COOTBETCTBYHWMA OObEKT MPOMbIWIEHHON COBCTBEHHOCTU OmnpepesieHHbM o0bpa3om;

7) 0bbeKTbl MPOMbILNEHHOW COOCTBEHHOCTU - U306peTeHus, MnoJsie3Hble MoAenun U
NpoMbiluNeHHble 06pa3ubl;

8) Mapuxckas KoHBeHUMA - [apuxckana KOHBEHUMS MO OXpaHe MpOMbILIeHHON
cobcTBEHHOCTM OT 20 mapTa 1883 roga C nocsiedylwumMM U3MEHEHWUAMU U LOMOJIHEHUAMW;

9) naTeHToobnagaTenb - BRajenel OXPaHHOrO AOKYMEHTA;

10) ycioBMA MAaTEHTOCNOCOBHOCTU - MpPefyCMOTPEHHblE HACTOSWMM 3aKOHOM YCJ/I0BUSA
npefoCcTaB/eHUA MpPaBOBOW OXpaHbl 06beKTaM MPOMbILIEHHON COHOCTBEHHOCTH;

11) 3anaTeHTOBaHHble O6bEKTbl MPOMbILIEHHOW COBCTBEHHOCTU - O6LEKTHI MPOMbILIEHHOM
COO6CTBEHHOCTU, Ha KOTOpble BbiAaHbl OXpaHHble AOKYMEHTbI;

12) naTeHTHble MOBepeHHble - rpaxpaHe Pecnybnvku KasaxcTaH, KOTOpbM B
COOTBETCTBUM C 3aKoHodaTenbCcTBOM Pecnybnumkn KasaxcTaH npefocTaB/iieHO MpaBO Ha
npeacTaBUTENbCTBO OU3UYECKUX W HPUAMYECKUX UL nepen YMNOJSIHOMOYEHHbIM OPraHoOM WU
SKCNEepTHOW OpraHu3auumen.

CHocka. Cmames 1 6 pedakyuu 3akoHa PK om 2 mapma 2007 200a N 237 (86o0umcs 68
delicmBue co OHA e2o oguyuanbHo20 onybaukoBaHusa) .

CtaTtbAa 2. OTHOWEHUA, peryavpyembie NaTEHTHbIM 3aKOHOM
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1. HacToswuMM 3aKOHOM peryampynTca UMylWecTBEHHble, a Takxke CBA3aHHble C HUMM
JINYHblEe HeMMylleCTBEHHble OTHOWEHUA, BO3HWKaKWMe B CBA3M C CO3JaHMEM, MpaBOBOW OXPaHON
M UCNONIb30BaHUEM OOLEKTOB MPOMbIWIEHHON COBCTBEHHOCTH.

2. OXpaHa MHbIX ObbLEKTOB MHTeNNneKTyanbHOW COH6CTBEHHOCTMU (CeneKkUUOHHbIX
LLOCTUXEHUIN, TOMONOrUA MHTErpanbHblX MUKPOCXEM, TOBApHbLIX 3HAKOB, 3HAKOB 06CNyXMBaHMUA,
HauMeHOBaHUIA MEeCT MPOUCXOXAEHUSs TOBApOB M APYFUX) peryaupyetcsa WHbMU
3aKoHOAATeNbHbIMU  aKTaMu .

MBHaA BepCKA
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Ctatba 3. Cdepa meAcTBUA HacTosAwero 3akoHa

1. MonoxeHUA HacToAwero 3akOHa PacnpoOCTPAHAKTCA Ha O06bEKTbl MPOMbIWLIEHHOWN
COH6CTBEHHOCTU, OXpaHHble LOKYMEHTbl Ha KOTOpble BblAAHbl YMOJHOMOYEHHbLIM OpraHoM, a Takxe
Ha 06bEeKTbl MPOMbIWAEHHOW COBCTBEHHOCTU, MNATEHTbl HA KOTOpble BbiAaHbl HA OCHOBAHUM
MeXAYHapoAHbIX LOrOBOpPOB, B KOTOPbIX ydacTByeT Pecnybsivka KasaxcTaH.

2. Ecan mexayHapoAHbM LOFOBOPOM, paTudUuMpoBaHHbIM Pecnybaukoin KasaxcTaH,
YCTAHOBJIEHbl MHble MpaBuaa, 4em Te, KOTOpble COAEpXAaTCA B HAcToAweM 3aKoHe, TO
NPUMEHAKTCA MNpaBuia MeXAyHapoAHOro AOrosopa .

CHocka. B cmamew 3 BHeceHbl u3meHeHusA - 3aKoHOM PK om 9 uwnsa 2004 2. N 586

CTaTbA 4. YMNOJIHOMOYEHHbIA FOCYAapPCTBEHHbINA

opraH B cdpepe oxpaHbl M3obpeTeHwuit,
nonesHbiX Mojesnel, MPOMbIWIeHHbIX 06pa3uoB

1. YNO/HOMOYEHHbIi FOCYAapCTBEHHbI opraH B cdepe OXpaHbl U306peTeHwuin, nosfesHbIX
Mofeniei, MpPOMbIWNEHHbIX 06pa3uoB (Aanee - YNOJHOMOYEHHbI OpraH) - roCyAapCTBEHHbIN
opraH, onpegenaembii MNpaButenbCcTBOoM Pecnybimkn KasaxcTaH M OCyWeCcTBAAHWMMA
rocyfapcTBeHHoe peryaupoBaHue B 06/1aCTU OXpaHbl U306peTeHuii, MONe3HbIX Mopenew,
NPOMbILNEHHbIX 06pa3LOB.

2. K KoMneTeHUuMW YMNOJIHOMOYEHHOro OpraHa OTHOCATCA:

1) yyacTve B peanu3auuMu rocyfapCTBEHHOW MOAUTUKM B 061acTM NPaBOBOM OXpaHbl
n3obpeTeHuit, MONEe3HbBIX MOAEenei, MNpPOMbILIeHHbIX 06pa3LoB;

2) Bblja4ya OXPaHHbIX AOKYMEHTOB HA M306peTeHuA, Mose3Hble MOAEsSU, MpPOMbilIeHHble
obpasupl;

3) KOHTpPO/b 33 AEATENbHOCTbH PU3UYECKUX U WPUAMYECKUX UL, WUCMNONb3YHWUX
06beKTbl MPOMBILNEHHOW COHBCTBEHHOCTH;

4) cocTaBneHue NpOTOKO/OB U paccMOTpeHue gen 06 agMUHUCTPATUBHBLIX
NpaBOHAPYWEHUAX, HANOXEHWE AAMUHUCTPATMUBHBLIX B3bICKAHWIA;

5) ocywecTBieHMe WHbIX QYHKLMI, MNpesyCcMOTPEHHbIX HACTOAWUM 3aKOHOM.

CHocka. Cmamesa 4 - 6 pedakyuu 3akoHa PK om 9 uwna 2004 2. N 586 .

CtatbAa 4-1. 3KcnepTHaA opraHuvsauuA

1. 3kcnepTHaA oOpraHusauua - opraHu3auuAa, noABeAOMCTBEHHAA YMNOJHOMOYEHHOMY
OpraHy, ocCywecTBAAWWAA AeATeNIbHOCTb B cdepax, OTHECEHHbIX K rocyaapCTBEHHOM
MoOHoMosMKM (OKa3aHue ycnyr B 0671aCTU OXpaHbl U306peTeHuii, NonesHbix Mopdenew,
NPOMbIlWIEHHbIX 06pa3LoB) .

2. K KoMneTeHuMW SKCNepTHOW OpraHuM3aumm OTHOCATCA:

1) npuem 3aABOK Ha U306peTeHus, MOJIe3Hble MOAENN, TMPOMbIWIEHHbe 06pa3Lpl;

2) npoBefeHue 3KCNepTU3bl U30O6pPeTEHMWA, MOSIe3HbIX MoAesNei, NPOMbIWLIE HHbIX
o6pasuos.;

3) BeaeHWe roCyfapCTBEHHbIX PEECTPOB OXPaHAEMbIX U306peTeHuit, nosesHbiX Moaenei,
NPOMbIWIEHHbIX 06pa3LoB;

4) nybnukauua ceeneHuin o6 U30bpeTeHUAX, MNONE3HbIX MOAEeNSX, MPOMbILIEHHbIX
obpasuax;

5) ocywecTBNEeHUE MHbIX QYHKLWUIA, BO3JIOXEHHbIX HAa Hee 3aKOHO4ATEeNbCTBOM
Pecnybaukun KasaxcTaH.

CHocka. JlononHeH cmameel 4-1 - 3akoHom PK om 9 uwna 2004 2. N 586
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CtaTbAa 5. MNpaBoBas oxpaHa 06bEeKTOB MNpPOMbiIEHHOW
CO6CTBEHHOCTHU

1. MNpaBa Ha n306peTeHUe OXPAHANTCA MHHOBALMOHHBIM MATEHTOM WAM MATEHTOM, a Ha
NnonesHykw MoAefb U MPOMbILIEHHbIA O0bpa3el - NaTeHTOM.

2. WHHOBAUMOHHLIA MATEHT Ha M306peTeHne BbIAAETCA MOCNAE NPOBeAEHUA SKCNepTU3bl
33aABKM Ha Bbigayy WHHOBALUMOHHOIO nNaTeHTa Ha u30bpeTeHue. [aTeHT Ha MNofe3Hykl MoAenb
Bbl4aeTCcA Mo pe3ynbTaTaM 3KCMNepTU3bl 3aABKW Ha BblAaYy MNaTeHTa Ha MOJIe3Hyl MoAenb.

MaTeHT Ha uM306peTeHMe U NMpPOMbILNEHHbIA Obpa3el, BblAAeTCA MOC/Ae MpoBeAeHUA
dopManbHOM SKCNEepTU3bl U SKCNepTU3bl 3aABKU MO CywecTBYy.

MHHOBAUMOHHBI MaTeHT M MAaTeHT YAOCTOBEPAKT NPUOPUTET, aBTOPCTBO U
NCKYUTENIbHOE MPaBO HAa O6LEKT MNPOMbIWNEHHON COOCTBEHHOCTU. MHHOBALMOHHBIA NATEHT
Bbl42eTCA Ha PUCK U MOA OTBETCTBEHHOCTb 3aABUTENA B OTHOWEHUM MUPOBOW HOBU3HbLI U
n3obpeTaTeNbCKOro ypoBHA.

3. WHHOBAUWOHHLIN NMATEHT Ha u30bpeTeHue AeNCTBYeT B Te4yeHuWe Tpex neT C AaThl
noAayn 3aABKU C BO3MOXHbIM MPOANIEHWEM CpOKa ero AencTBMA Mo XodaTaWcTBy
nateHTtoobnagatenda, Ho He bosnee 4em Ha ABa roja.

MaTeHT Ha u3obpeTeHue pJelWCTBYyeT B TeyeHue ABaJUATWU NieT C AaTbl NOAAYM 3AABKM.

Cpok pencTBMA NaTeHTa Ha uM3obpeTeHue, UCNOJb30BaHWE KOTOPOro B COOTBETCTBUM C
3aKoHoAaTeNbCTBOM TpebyeT pa3peweHMA KOMNETEHTHOro opraHa, MoxeT 6biTb MpoAaneH no
X0[aTalUCTBY naTeHToob6nagaTenA, Ho He 6osiee 4yeM Ha NATb JeT.

MaTeHT Ha MNojse3Hyw Mofesib AEWCTBYEeT B TeYeHue MnATU SeT C AaTbl Mofjayu 3aABKU C
BO3MOXHbIM MPOAJIEHMEM CpOKa ero AeWCTBUA NO XOA4ATANCTBY MaTeHToobnajaTens, HO He
6onee 4yem Ha Tpu roga.

MaTeHT Ha MNpOMblWIeHHbLIW obpasel, AelNCcTBYeT B TedyeHue LEeCATW NeT C AaThl nogadu
3aABKM C BO3MOXHbIM MpOASIEHWEM CpOKa ero AenCcTBMA No XoJaTaWcTBY naTeHToobnapaTtens,
HO He 6onee 4em Ha nATb neT. VO74976

4. 06bem NpaBoOBOW OXpaHbl, MpPefOCTaBAAEMbIl OXPaHHbIM AOKYMEHTOM Ha M306peTeHue
M nonesHyw Mofenb, onpegenaetTcAa ux GOpMynoi, a MaTEHTOM Ha MpPOMbILNEHHbIM Obpasel -
COBOKYMHOCTbK €ro CywecTBEHHbIX MPU3HAKOB, MpeACTaBJIEHHbIX HAa M306paxeHUsX ulpenus
(mMakeTa) ¥ NpuBeAEHHbIX B MepeyHe CYWeCTBEHHbIX MPU3HAKOB MNPOMbIWIEHHOrO obpasua. [Ans
TOnkoBaHuA ¢opmynsl ulobpeTeHnsa, MNOSe3HOW MOAENU MOTYT MCNONb30BaTbCA OMUCAHWE WU
yepTexu.

JeicTBME OXpPaHHOrO AOKYMEHTA, BbIAAHHONO Ha CNOcob6 MoaydYeHWs MpoAykKTa,
pacnpocTpaHAeTCA U Ha MPOAYKT, HENOoCpeACTBEHHO MONYYEHHbI 3TuUM crnocobom.

Mpn 5ToM, ec/n He [OKa3aHO MHOE, HOBbIN MPOAYKT CHUTAETCA NONYYEHHbIM
OXpaHAemMbiM CNocobom.

5. MpaBoO Ha MONy4YeHME OXPaHHOro AOKyMeHTa, MpaBa, BbiTeKawwue U3 perucTpauuu
3aABKMW, MNpaBO Ha BlajeHWe OXpaHHbIM AOKYMEHTOM W MnpaBa, BbiTeKawwue W3 OXpaHHOro
[OKYMeHTa, MOryT 6biTb nepefaHsl MOJMHOCTBH WAW HYAaCTUYHO ApPYyromy nuuy.

6. MNpaBoBas oxpaHa B COOTBETCTBUM C HACTOAWUM 3aKOHOM He npepocTaBaAeTcA
06beKTaM MpPOMbILNEHHON COHBCTBEHHOCTU, MPU3HAHHBIM FOCYAAPCTBOM CeKpeTHbiMu. Mopsaaok
obpaueHua c cekpeTHbMM O6beKTaMU MPOMbILIEHHOW COBCTBEHHOCTU peryaupyeTcs
3aKOHOAATEeNIbCTBOM .

CHocka. Cmames 5 ¢ u3meHeHusmu, BHeceHHbiMU 3akoHamu PK om 9 uwna 2004 2. N
586 ; om 2 mapma 2007 2oda N 237 (B88od0umcsa 6 delicmBue co OHA e2o oPUYUAALHO20
onybaukoBaHus) .
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FnaBa 2. YcNOBMA MaTEHTOCNOCO6HOCTU 06bLEKTOB
NMpOMbIWIEHHOW COH6CTBEHHOCTHU
CtatbA 6. Yc/soBUA NAaTeHTOCNOCO6HOCTU u306peTeHus

1. U30b6peTeHno NpenocTaBnAeTCA NpaBoOBas OXpaHa, €C/AUM OHO ABAAETCA HOBbLbIM,
umeeT n3obpeTaTeNibCKUA YPOBEHb W MPOMBILIEHHO MPUMEHUMO.

N306peTeHne ABNAETCA HOBbIM, €C/M OHO HEU3BECTHO U3 CBefeHuih 06 ypoBHe
TEeXHUKK.

N306peTeHne uMeeT M306peTaTeNbCKUA YPOBEHb, €CAU OHO AN CNeuuanucTa ABHbIM
obpa3om He criegyeT U3 CBefeHUn 06 YpOBHE TEeXHWKM.

CBepeHnA 06 ypoBHe TeXHWKM BK/IKWYAKWT /wbble cBejeHUs, CTaBwue obweAoCTYMHbIMA B
MWpe [O AaTbl NpuopuTeTa u3obpeTeHud.

Mpn yCcTaHOBMEHUU HOBU3HbI U306peTeHUA B cBefeHuA 06 YypOBHE TEeXHUKM BKKYAKWTCA
TakxXe npu ycnosBum ux bHosee paHHero npuvopuTeTa nojaHHble B Pecnybnuke KasaxcTaH
APYTUMKM NMLAMM 3aABKM Ha u3o06bpeTeHus U nonesHble mMogenun (Kpome OTO3BaHHbIX) W
3anaTeHToBaHHble B Pecnybnvke KasaxcTaH u306peTeHUA U mnosiesHble MoAesnu.

N306peTeHne ABNAETCA MPOMLILAEHHO MPUMEHUMbIM, €C/IM OHO MOXeT O6biTb MCMONb30BaHO
B MPOMbIWIEHHOCTHU, CEeNbCKOM XO3AWCTBE, 3A4paBOOXPaHEHUU U APYrux OoTpacnfax
LeATeNbHOCTH.

2. B kavecTBe M306peTeHMA OXPAHANTCA TexHuU4Yeckue pelweHua B nwboi obnacTtu,
OTHOCsWMecs K npoaykTy (yCTpoiCTBY, BewecTBY, WTAaMMy MUKPOOpraHW3Ma, KyJbType
KJIeTOK pacTeHWid UAM XMBOTHBIX), crnocoby (mnpoueccy ocywecTBAEHUS AeNCTBUI HaA
MaTepuasibHbiM O6bEeKTOM C MOMOWbH MaTepuasbHbIX CPeAcTB), a TaKXe MPUMEHEHUH W3BECTHbIX
npoaykTa uan cnocoba Mo HOBOMY HA3HAYEHWW WM HOBOrO MpoAyKTa MO onpepeseHHOMY
Ha3HaYeHuw.

3. He npu3sHawTCa n3obpeTeHUaMA:

1) OTKpbLITUA, Hay4Hble TeopuM M MaTeMaTU4eCckue MeTodbl;

2) meToAbl OpraHvW3auuu M ynpaBieHWUs XO3SAUCTBOM;

3) ycnoBHble 0603HayeHWUs, pacnucaHusa, NpaBuna;

4) npaBuiaa U MeTOAbl BbINMOJIHEHUS YMCTBEHHbIX OMepauuit, NPoBeLeHUs Urp;

5) nporpammbl A/ BbIYUCJAUTENbHBIX MaWWH W aJrOpuUTMbl KakK TaKOBble;

6) MpoeKTbl U CXEMbl MJIAHUPOBKU COOPYXEHWi, 3AaHWUN, TeppuTopuid;

7) NpensioxXeHuA, Kacawwuecs JvWb BHEWHEro BUAa U3Aenvid;

8) npepsioxeHudA, MpoTUBOpeyvawne obWeCcTBEHHbIM MHTEpecaMm, MPUHLUMNAM TYMAaHHOCTU U
Mopanu.

4. He npu3HaeTcA o6CTOATENbCTBOM, BAMAKWMM Ha NAaTEHTOCNOCOBHOCTb M306peTeHusa,
nybnvyHoe packpbeiTve MHbOOpMauuu, OTHOCAWeNCs K u3obpeTeHuw, 3asBuTenem (aBTOPOM) WM
nbbiM ULOM, NONYYUBWMM OT HEro MnpAMO WAKM KOCBEHHO 3TY MHPOpMauuw, BKJKWYAA
AeMOoHCTpauui u3obpeTeHnAa B KayecTBe IKCMOHATa Ha oduMUMaANbHON MAM odULMaNbHO
NPU3HAHHON MexAYHapOAHOW BbICTAaBKE, OpPraHW30BaHHON Ha TeppuTopuu rocypapcTeBa -
yvyacTHMKa MMapuXCKOW KOHBEHUUU, MpU YyCNOBUU, H4TO 3afBKa Ha u306peTeHue nofaHa He
nosgHee WeCTU MecAUEB C AaTbl ero packpbiTUA WAM MOMelWeHUA Ha BbiIcTaBke. [pu 3ToMm
06A3aHHOCTb A0KAa3blBaHUA AAHHOro ¢akTa JiexuT Ha 3asBuTene.

CHocka. Cmames 6 C u3meHeHUAMUu, BHeceHHuimu 3aKoHom PK om 2 mapma 2007 2o00a N
237 (BB80o0umcsa 6 delicmBue co OHA e2o oPuyuanabHo20 onybaukoBaHusA).

CtaTbA 7. YcnoBUA MaTEHTOCNOCO6HOCTU Mose3HoW moaenu

1. K nonesHoit Moaenn OTHOCUTCA KOHCTPYKTUBHOE BbINOJSIHEHME CpeacTB
Npou3BOACTBA W MpeaMeToB NoTpebneHns, a Takke UX COCTaBHbIX 4YacTeil (ycTpolcTBo).
MonesHoi mMogenu npefocTaBAseTCSA NpaBoOBas OXpaHa, eC/iM OHa fABAAETCHA HOBOMW W
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NPOMbIWAEHHO MPUMEHUMOWN .

Mone3HaA Modenb ABASETCHA HOBOMW, €CAN COBOKYMHOCTb €e CyWeCTBEHHbIX MPU3HAKOB
HeumsBeCcTHa U3 cBefjeHUW 06 ypOBHE TEXHUKM.

CBepeHnAa 06 ypoBHe TeXHWKM BKAKYAKWT CTaBwue obweAoCTYMHbIMU A0 AAThl nNpuopuTeTa
nonesHon mogenun onybiMKOBaHHble B MUpe CBeAeHMA O CpeAcCcTBaX TOro Xe Ha3HavyeHua, 4YTO
W 3aABfieHHas MoJie3Has Mo4enb, CBefeHuAa o6 ux npumeHeHun B Pecnybnuke KasaxcTaH, a
Takxe MNpu YyCnoBuu ux 6osee paHHero npuopuTeTa NojaHHble B Pecnybnuke KasaxcTaH
APYTrvMMM NMLaMUM 3aABKM Ha MNone3Hble Modenn U usobpeTeHns (Kpome OTO3BAHHbLIX) U
3aNaTeHTOBaHHbIE B PECI'Iy6l1VIKe KaszaxcTaH nosie3Hble Moaenu u M306peTeva TOro Xxe
Ha3HaveHuA.

[lone3Haa moaenb ABMAAETCA NpoOMbIlLISTIEHHO I'IpVIMeHI/IMOVI, ec/n OHa MOoXeT 6biTb
npakKTU4eCKU UCNOJSIb30OBaHa.

2. He npu3HaeTcs 06CTOATENbLCTBOM, BAWSWWWMM Ha HOBU3HY MNONE3HOW Mopenw,
ny6anMyHoe packpbiTue MHPOpMauuMu, OTHOCAWENCA K Mose3Hoi Moaenu, ee 3anABUTeNeM
(aBTOpOM) uAM N6LIM AULOM, MNOAYHYUBWMM OT HEro MPAMO MAM KOCBEHHO 3Ty WHbopMauuw,
BK/IIO4AA AEMOHCTPAUMK MOJIE3HON MOAe/In B KavyecCcTBEe I3KCMOHATa Ha odUUMANbHOW uau
opUuUMaANbHO MPU3HAHHOW MeXAYHapOAHOMN BbiICTaBKEe, OpPraHW30BaHHOW Ha TeppuTOpuM
rocygapcTBa - y4YacTHUKA [MapuXCKON KOHBEHUUWU, NpW YCJOBUM, HTO 3aABKa HA MNONE3HYH
MofeNib MofaHa He Mno3jHee WecCcTW MecAueB C AaTbl ee pacKpbiTUA WAM MOMEWEeHUA Ha
BbicTaBke. Mpu 3ToM 0683aHHOCTb AOKa3biBaHUA AAHHOro dakTa NiexuT Ha 3asBuTene.

3. B KayecTBe MONE3HbIX MOAENEeN He OXPaHAWTCHA pelWeHua, oTHocAwuecAa K obbekTam,
yKa3aHHbIM B MyHKTe 3 cTaTbu 6 HacToAwero 3akoHa.

CtatbA 8. YcnoBUA NATEHTOCNOCOH6HOCTU MPOMbIWIEHHOIO
obpasua

1. K npombluneHHOMY o0b6pa3uy OTHOCUTCA XYAOXeCTBEHHO-KOHCTPYKTOpPCKOEe peleHue,
onpejenaiwuee BHeWHWn Bua usgenua. lpombluneHHoMy obpasuy npepocTaBaAeTCA nNpaBoBas
OXpaHa, ec/u OH ABNAETCA HOBbIM, OPUrMHAJNIbHBIM WU MPOMBILAEHHO MPUMEHUMBIM .

MpoMblwneHHbIi 0bpasel NPW3HAETCA HOBbIM, €CJIM COBOKYMHOCTb €ro CylecTBEeHHbIX
NPU3HaKOB, MNpPeACTaB/IEHHbIX HA W306paxeHUAX MNPOMbILAEHHOro obpa3ua U MpUBELEHHbIX B
nepeyYyHe CyWeCTBEHHbIX MPW3HAKOB, He W3BECTHA M3 CBefeHui, obweAoCTYMHbIX B MUpe A0
AaTbl MpuopuTeTa NpoMbiIeHHOro obpasua.

Mpn yCTaHOBAEHUU HOBU3HbI MPOMbILAEHHOrO Obpa3ua Takxe YYUTbIBAWTCA MpU YyCNOBUU
ux bonee paHHero npuopuTeTa nopaHHole B Pecnybnuke KasaxcTaH Apyrvmu nuuamum 3aaBKM
Ha MpoMbiieHHble 0bpa3ubl (KpoMe OTO3BaHHbIX) WM 3amnaTeHTOBaHHble B Pecnybnuke KasaxcTaH
NpoMbilweHHble obpas3ubl.

MpoMbiwNeHHbI obpa3el NpU3HAETCH OpPUTrUHANbHLIM, €C/IM ero CylWecTBEHHble MPU3HAKK
onpenenAnwT TBOPYECKUN XapakTep OCObGeHHOCTel u3genus.

MpombiwneHHbIn obpa3el MpU3HAETCA MPOMbILIEHHO MPUMEHUMBIM, €CJM OH MOXeT OblTb
MHOFOKpaTHO BOCMpOU3BeAEeH MyTeM U3roTOBJIEHUA COOTBETCTBYHWEro M3Aenva.

2. He npu3HAWTCH NpPOMbIWIEHHBIMU O6pa3LaMU peleHun:

1) 0obyc/iOBNEHHble UCKJKNYUTENBHO TEXHUYECKOW dYHKLMEen usnenwii;

2) 06bekTOB apXxuUTeKTypbl (KpoMme MasnblX apXUTeKTYpHbIX $GOpM), MPOMbILIEHHbIX,
rMAPOTEXHUYECKUX U ApYruxX CTauMOHapHLIX COOPYXEHWN;

3) nevyaTHOW NpPoAYKUMM KaK TaKOBOM;

4) 06beKTOB HeyCTONYMBOW GOpPMbl U3 XUAKUX, FA30006pa3HbIX, ChIMYYUX WA UM
noJo6HbIX BewecTB;

5) u3genuit, NpoTuMBOpeYaWux Ob6WEeCTBEHHbIM MHTEpecam, MpPUHUWMAM TYMaHHOCTMU U
mMopanu.

3. He npu3HaeTcs 06CTOATENbCTBOM, BJIMAKHWMM Ha MATEHTOCMOCOOHOCTb
npombiwneHHoro obpasua, nybnn4yHoe packpbiTue MHOOPMALUKU, OTHOCAWEWCA K MPOMbILIEHHOMY



obpasuy, 3aasuTenem (aBTOPOM) WAWU NIOOLIM JIMLOM, MONYYMBWMM OT HEro 3Ty WHbopMauwmi,
BKJ/I0YAA AEMOHCTpPauUMK MpOMbILWIEHHOrO0 obpa3ua B KayecTBe 3KCMOHATa Ha OPUUMANLHON wuan
oPULMANBLHO MNPU3HAHHOW MeXAYHApOAHOW BbICTAaBKE, OpPraHWM30BaHHON Ha TeppuTopun
rocyfapcTtBa - y4yacTHuKa MapuxCKoh KOHBEHLUMMU, NpU YCNOBUM, HYTO 3aABKa Ha
NpoMbILAEHHbIK 06pa3el, nofaHa He No3AHee WeCTU MecAUeB C AaTbl €ro pacKpbiTUA Uau
rnomelweHnss Ha BbiICTaBKe. lpu 3ToM 06A3aHHOCTb AOKa3blBaHWA AAHHOrO (akTa NeXuUT Ha
3aABuTeNe.
FnaBsa 3. ABTOpbl U MaTeHToo6nagaTenu
CtaTbA 9. ABTOp 06bEKTa MPOMbILIEHHON COH6CTBEHHOCTHU

1. ABTOpOM O6bekTa MNpOMbIWIEHHOW COOCTBEHHOCTM MpU3HaeTcA ¢uU3Myeckoe nuuo,
TBOpPYECKMM TPYAOM KOTOPOro OH CO3AaH.

2. Ecan B co3paHun ob6bekTa MpOMbIIeHHOW COH6CTBEHHOCTM YYacTBOBAJI0O HECKOJIbKO
dU3MYeCcKMx nuu, BCE OHM CYUTAKTCA ero aBTopamu (coaBTopamu). lopAAOK NOSb30BaHUA
npaBamu, npuHagaexawumm coaBTOpaMm, OnpeaenAaeTcA COrjaweHuem Mexay HUMK.

He npu3HaeTcA aBTOpOM ¢U3MYECKOe NULO, He BHeclWee JIMYHbIN TBOPYECKW BKIaA B
co3paHue obbekTa MpOMbILIEHHOW COBCTBEHHOCTM, OKa3aBllee aBTOPY TOJIbKO TeXHUYeCKyl,
OpraHUM3aLMOHHYK MM MaTepuasbHyw nomowb, MO0 TONbKO cnocobcTBoBaBlee OPGOPMIIEHWIO
npaB Ha HEro U ero WUCMoJib30BaHMUK.

3. MNpaBo aBTOpPCTBa ABNAETCA HEOTYYXAAEMbIM JIMYHBIM MPABOM U OXpaHAeTCA
6eccpoyHo.

4. ABTOp uMMeeT MpaBO Ha MpPUCBOEHME O6LEKTY MNPOMbILAEHHOW COBCTBEHHOCTU CBOErO
UMEHU WAKU CNeunanbHOro Ha3BaHWA, €C/U NpU OTOM He HapywawTcA npaBa TpeTbUX UL Ha
oxpaHaemble B Pecnybnunke KasaxcTaH TOBapHble 3HakM.

CTtaTtbAa 10. MNaTeHTOOGNapaTenb
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1. OxpaHHbIN [OKYMEHT BblgaeTcA:

1) aBTopy (aBTOpam) ob6beKTa MPOMbILIEHHOW COHCTBEHHOCTU;

2) paboTofaTesniw B Ciay4vasx, MNpesyCMOTPEHHbIX MYHKTOM 2 HacTosWeN CTaTbu;

3) ux npaBonpeeMHUKy (MpaBonpeemMHWKaMm), B TOM 4Yucae auuy (nuuam), nosayyuBlLemMy
COOTBETCTBYHIEE NMpaBO B MOpAAKe YCTYNKU;

4) COBMECTHO nuuUaM, NpeAyCMOTPEHHbIM HACTOAWMM MYHKTOM, MpPU YCNOBWUM COrnacus
Mexay HUMK.

2. MpaBa Ha OXpaHHble AOKYMEHTbl Ha cnyxebHble u3obpeTeHua npuHagnexaT
paboTopaTenn, eCcnM MHOe He NpefyCMOTPEHO B AOrOBOpe MexAy HUM U paboTHUKOM.

3. Ecnau paboTopaTenb B TedyeHue 4veTbipex MecAueB C AaTbl YBEAOMIEHUS €ro aBTOpOM
O CO3[aHHOM 06beKTe MPOMbILIEeHHOW COBCTBEHHOCTM He NOAACT 3aABKY, He MepeycTynuT
NpaBoO Ha MoJydYeHWe OXpaHHOro AOKYMEHTa ApYyroMy nuuy U He coobwuT aBTopy O
COXpaHEeHUU COOTBETCTBYWWEro obbekTa B TallHe, TO K aBTOPY MNepexoAuT MpaBO Ha
nonyyYyeHne OXpaHHOro AOKyMeHTa. B 3Tom cnyyae paboTopaTenb MMeeT MNpeumyleCcTBEHHOe
NpaBO Ha WCMNO/Sb30BaHWE COOTBETCTBYHIWErO 06beKTa MPOMbIUIeHHOW COHBCTBEHHOCTH B
Ccob6CTBEHHOM NPOU3BOACTBE MO AOrOBOPY C NaTeHToobnajaTenem.

4. Pasmep, ycnoBus M MOpPAAOK BbiINAaTbl BO3HarpaxaeHusa aBTopy 3a c/yxebHoe
n3obpeTeHne onpefensawTCA COrjaWeHnem mMexay HUM U paboTopaTenem. B cnydvae
HEeJOCTUXEHUA COrNlalleHUs pelleHue npuHuMaeTcs cyaoMm. Ecnu HEeBO3MOXHO cCopasmMepuTb
BKJ1IaA aBTopa WM paboTtojaTena B CO3[aHMe CNyxebHOro usobpeTeHuA, 3a aBTOPOM
NpU3HaeTCcA MNpaBO Ha MOJIOBMHY BbIFOAbl, KOTOPYW MOAYYWUN UMW [ONXEH Obll MoNyYuTb
paboTopaTenb.

CHocka. B cmamew 10 BHeceHbl u3meHeHUA - 3aKoHom PK om 9 uwna 2004 2. N 586 .
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FnaBa 4. WUckaw4yuTenbHOe NMpaBo Ha MCMNOJib3OBaHUe
06beKTa MpOMbILIEHHON CO6CTBEHHOCTH
CtaTtbAa 11. UckNW4YUTENbHOE MpaBoO M 06A3aHHOCTHU
naTteHToobnaparens

1. NaTeHTOOGNAZATENN NPUHALNEXUT WUCKJIHWYUTENIbHOE MpaBO MO CBOEMY YCMOTPEHUI
MCMNONb30BaTb OXpPaHAEMbi O6bEKT MPOMbILNEHHOW COHCTBEHHOCTH.

NcKNYMTeNnbHOEe MpPaBO Ha MCMOJIb30BaHUE OXPaHAEMbIX OBbeKTOB MNPOMbIWAEHHOM
COBCTBEHHOCTM OCylWecTBASeTCA NaTeHToobnagatenem B nepuos AeNCTBUA OXPaHHOIMO
[OKYMEHTa, HayuMHaAa cC jaThl nybnukauuum B oduumanbHOM OwnneTeHe CBeAeHWW O Bbihaye
3TOro OXPaHHOro AOKYMeHTa.

2. WUcnonb3oBaHWeM 06beKTa MPOMbILAEHHON COHGCTBEHHOCTU MPU3HAETCA M3TrOTOBNEHME,
npuMeHeHue, BBO3, MpeAsiOXeHWe K Mpojaxe, npojaxa, WHOe BBeAeHWe B rpaxAaHCKUM
060pOT UM XpaHeHue C 3TOW UeNblw MNPOAYKTa, COAEpPXAWEero OXpaHAeMblii 06bekT
NPOMbIWNEHHON COBCTBEHHOCTU, a TaKXe NpUMEHeHMe oxpaHAemoro cnocoba.

MpoayKT NpU3HaeTCA cofepXawum oxpaHAaemoe u3obpeTeHue WAW NONE3HYKW MoAdesb, a
OXpaHAeMmbll cnocob Npu3HaeTCA MNPUMEHWUMbIM, €CNUM NPOAYKT COAEPXUT, a B cnocobe
MCNONb30BaH KaxAbli MpU3HaK M306peTeHuA, nosesHoi modenu, MNpUBELAEHHbIN B HE3aBUCUMOM
NyHKTe GOpMYyJbl, WAW DKBUBANEHTHLIN €My MNPU3HAK, W3BECTHbIM B KayecTBe TakKoro B AaHHOM
06nacTu TexXHUKU Ha [aTy Havana WUCMNO/b30BaHUA.

Mcnonb30BaHUEM oxpaHsieMOro cnocoba nosyYeHus NpoAykTa MpuU3HaeTCA BBeAeHUe B
rpaxgaHckuii 0b6opoT NGO XpaHeHue C 3TOW Uenbl MpoAyKTa, M3rOTOBJEHHOTO
HenocpeaCcTBEHHO AaHHbIM CMOCO6OM.

MpoayKT MPU3HAEeTCHA COAEepXalMM OXpaHAEeMblii MpOMblWIeHHbIW obpasel, ecau OH
COAEpPXUT BCE ero CylwecTBEHHble MPU3HAKU, NpeacTaB/eHHble HAa U306paxeHUMAX u3penus
(makeTa) v npuBeAeHHble B MepeyHe CYWeCTBEHHbIX NMPU3HAKOB.

3. MaTeHTOOGNafaTenb 0653aH UCNONb30BaTb OH6BLEKT MPOMbIWIEHHON COHBCTBEHHOCTHU.

B3anMMOOTHOWEHNA NO UCNONb30BaHUKW O6bLEKTa MPOMbILNEHHON COHBCTBEHHOCTU, OXPaHHLIN
OOKYMEHT Ha KOTOpbIl NPUHAANEXUT HECKONbKUM fMuaMm, OnpeaenAnTCcA COrjaweHneMm mexay
HUMK. Mpu OTCYTCTBUM TAKOroO COrNalleHUA Kaxapll M3 naTeHToobnapaTenei MoxeT
MCNoNb30BaTb OXpaHAEeMbli O6bLEKT MO CBOEMY YCMOTpPEHWUW, HO He BMpaBe NpefocTaBUTb Ha
HEero JIMUEH3UW WAW YCTYNUTb OXPaHHbIA AOKYMEHT Apyromy nuuy 6e3 corsacusi oCcTasbHbIX
naTteHToobnapaTenen.

MaTeHToOGNaAaTENb MOXET MCNOAb30BaTb MNpeaynpeauTesibHYyl MapKUpoBKY,
yKas3biBawWyw Ha TO, YTO MNPUMEHAEMbli O6bEeKT MpPOMbIWIEHHOW COBCTBEHHOCTM 3anaTeHTOBaH.

4. Tpu Heucnonb30BaHUM nNaTeHToobnagatenem ob6bekTa MPOMbILIEHHOW COBCTBEHHOCTH
M ero oTkase OT 3aK/IYEeHMA NIMLUEH3UOHHOro AOroBOpa Ha NpueMaeMbiXx KOMMepYecKuX
ycnoBuax, nwboe nuuo BnpaBe o6paTUTbCA B CyA C 3afABJIEHUEM O NpefoCTaB/EHUU emy
NPUHYANTENIbHOW HEUCKJIYNTENbHOW NULEH3UU, €CAN 06beKT MPOMbIUIEHHOW COBCTBEHHOCTU He
6bln1 HenpepbiBHO MCMOJSB30BaH MOC/e NepBON Ny6/AUKAUUKM CBeAEeHWW O Bblgaye OXPaHHOro
[OKYMEeHTa Ha O6beKT MNpPOMbILIEHHON COOCTBEHHOCTU B Te4deHMe NbbiX YeTbipex neT,
npeawecTBYWWUX AaTe MNofjavyuM Takoro 3aaBneHuAa. Ecnam naTeHToobnapaTenb He [JOKaXeT, 4TO
HEeMCcnonb3oBaHne OOYC/NIOBIEHO YBaXWUTENbHbIMU MPUYUMHAMU, CYA NpefoCTaBNAAeT YKa3aHHYH
JNIMUEH3MK C omnpejeneHMeM npenenoB UCMNOAb30BaHWA, CPOKOB, pa3mepa M nopagka naaTexen.
Pasmep nnaTtexei AONXEH ObiTb YCTAHOBAEH HE HUXE PbIHOYHOW LEHbl JIULEH3UMU, OnpeaeneHHoNn
B COOTBETCTBUU C YCTAHOBMUBLIENCA MPaAKTUKOMW.

Jlwbasa npuHyauTenbHaA NUUEH3UA [LO/XHA 6biTb BbiAaHa B MepByw oyepeab AnA
obecneyeHns noTpebHOCTeN BHYTpeHHero pbiHKa Pecnybauku KasaxcTaH.

MpaBo Ha UCMONb30OBaHWE YKa3aHHOrO 06beKTa MPOMbILIEHHOW COH6CTBEHHOCTU MOXeT
6bITb NepefaHO JNLOM, KOTOpPOMY MpefocCcTaBieHa MPUHYAWTENbHAs JULEH3UA, APYroMy nvuy
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TONbKO COBMECTHO C COOTBETCTBYHWWWM MPOM3BOACTBOM, Ha KOTOPOM 3TOT OObeKkT
ncnonb3yeTcsH.

MpuHyanMTeNnbHaA NUUEH3WUA MOANEXUMT OTMEeHe CYAOM B CJiyvae npekpauweHua AencTBuA
0b6CTOATENbCTB, ABUBWMUXCA MPUYMHOW ee BblAAYM.

5. NaTeHTooO6NafjaTeNb, KOTOPbIA HE MOXET MCMONb30BaTb OOLEKT MNPOMbILAEHHOM
COBCTBEHHOCTU, He Hapywasa npu 3TOM nNpaB obnajaTens ApPYroro OXpPaHHOro AOKYMEHTa Ha
06BbEKT NPOMbILNEHHOW COHBCTBEHHOCTU, OTKa3aBWerocAa OT 3akK/KW4YeHUA JIMLEH3UOHHOI o
[OroBOpa Ha MpUeMNEeMbIX KOMMEpYeCKWX YCJIOBUAX, UMeeT npaBo 06paTuTbCA B CyA C
3aABNEHMEM O MpPefoCTaB/IEHUN eMy MPUHYAUTENbHON HEeUCKIWYUTENbHOW NIULEH3MM Ha
Mcnonb3oBaHWe 06beKTa MNPOMbILAEHHON COOCTBEHHOCTU Ha TeppuTopuu Pecnybamku
KasaxcTaH.

Mpu npepocTaBNeHUM YKA3aHHOW NMLEH3WUWM CYAOM AOMXHbI ObITb onpefesieHsl Npeaens
MCMNONb30BaHMA 0ObeKTa MPOMbIWIEHHON COBCTBEHHOCTU, OXPaHHbIA AOKYMEHT Ha KOTOpbI
NPUHaAANEexXuT ApYyromy nuuy, CpOKW, pa3mep U NopAAoK naaTexei. Pasmep nnaTtexen npu
3TOM JONXeH 6biTb YCTAHOBJIEH HE HUXEe PbIHOYHOW LeHbl NINLeH3uu, onpeneneHHon B
COOTBETCTBUM C YCTAHOBMBLWEWCA NPaKTUKON.

MpaBo Ha ucnonb3oBaHWe ob6bekTa NPOMbIWAEHHON COH6CTBEHHOCTU, MOAYYEHHOoe Ha
OCHOBAHUM HacCToAWEro MyHKTa, MOXeT OblTb MepefaHo TONAbLKO MPU YCTYMNKe OXpaHHOro
[OKYMEHTa Ha 3TOT 06beKT MNpOMbILIeHHOW COH6CTBEHHOCTU, B CBA3M C KOTOPbIM 3TO MpaBo
npefocTaBAEHO.

6. MNaTeHTOOGONAfaTENb MOXET YCTYMNUTb MOJIyYEHHbI OXPaHHbIA AOKYMEHT sinbomy
¢v3nveckomy unu puguyeckomy nuuy. [orosop o6 ycTynke MOANeXuT obA3aTenbHON
perucTtpaumm B YnosHOMOYEeHHOM opraHe. V074648

7. OXpaHHbli JOKYMEHT Ha O6bEeKT NpOMbIWIEHHOW COBCTBEHHOCTM U (MAM) MpaBo Ha
ero nonyyeHue nepexogAT MO HacNeACTBY WAW B nopajake npaBonpeeMcTBa.

8. MaTeHToob6napaTenb 06A3aH exerogHo MPoU3BOAWTbL OMnaTy 3a noagepxaHue
OXpaHHOrO AOKYMEeHTa B cuie.

CHocka. B cmambw 11 BHeceHbl u3meHeHUA - 3adkoHom PK om 9 uwna 2004 2. N 586

CtaTtbA 12. [leWcTBUA, He MpuU3HaBaemble HapylweHuem
UCKNINYUTENIbHOIO NMpaBa naTeHToobnagaTtens

He npu3HaeTcs HapyweHMeM WUCKAWYUTENbHOro npaBa naTeHToobnajaTtena:

1) npumeHeHWe CpeacTB, COAEPXAWUX OXpaHseMble OObEKTbl MPOMbILAEHHON
COH6CTBEHHOCTU, B KOHCTPYKUMM WAM MpU SKCNAyaTaUUU TPAHCMOPTHLIX cpefacTB (MOpPCKUX,
peYHbIX, BO3AYWHbIX, HA3EMHbIX WU KOCMUYECKUX) APYrUX CTpaH, NpU YCNOBUU, YHTO YyKazaHHble
CpeACcTBa BPEMEHHO WM C/yHYalHO HaxoAATCA Ha Tepputopuu Pecnybnaumku KasaxcTaH u
NCNONb3YHNTCA ANA HYXA TPaHCNOPTHOro cpeacTBa. Takue AeNCTBUMA He MPU3HAWTCA
HapylWweHWeM WUCKJWYUTENbHOrO MpaBa NaTeHToo6nagaTendA, ec/u TPaHCNOpTHble CpefcTBa
npuHagaexat ¢U3nYeckKum WAN KHpUANHECKUM nvuam CTpaH, NpefoCTaBAAWNWMX Takue Xxe npasa
BNajenbuaM TPaHCMOPTHbIX CpeAcTB Pecnyb6numku KasaxcTaH;

2) npoBejeHME Hay4YHOTrO UCC/IeJOBAHWUS WM SKCMEepuMeHTa Hajh CpeacTBOM,
cofepxawum oxpaHAembli 06beKT MPOMbILIEHHOW COHCTBEHHOCTH;

3) npuMeHeHWe TaKMUX CpPeAcTB NpU Ype3BblHaWHbIX 06CTOATeNnbCTBaxX (CTUXUIHbIE
6encTBuA, KaTacTpodbl, KpynHble aBapuu) C HemedsIeHHbIM yBeAOM/IeHWeM naTeHToobnajatena
M nocneaywlwen BbiNJAATON NaTeHToobnajaTent copa3MepHOW KOMNEHCcauuu;

4) npuMeHeHMe TaKUX CPeAcTB B JIMYHbIX LenAax 6e3 nonyyYyeHua poxona;

5) B 3KCTpEHHbIX C/ly4Yasx pa30Boe W3rOTOBJIEHME JieKapCcTBa B anTeke Mo peuenTy
Bpaya;

6) NpuUMeHeHMe CpeacTB, COAEepXaluX OXpaHsemble O06beKTbl MPOMbILIEHHO
COH6CTBEHHOCTU, €Cc/n 3TWU CpeAcTBa BBEAEHbl B FpaxAaHCKuil obopoT B Pecnybnvke
KazaxcTaH 3aKOHHbIM NyTeM.
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CtaTtba 13. MpaBo npexaenonb30BaHUA U BpeMeHHadA MpaBoBaf oOXpaHa

1. /lvuo, KoTOpoe A0 AaThl NpuopuTeTa O6beKTa MPOMbILAEHHON COHCTBEHHOCTHU
[06pOCOBECTHO MCNOMb30Bano Ha TeppuTopum Pecnybnukn KasaxcTaH co3paHHOe He3aBUCHUMO
OT aBTOpa TOXAEeCTBEHHOe OO6beKTy MPOMbIWIEHHON CO6CTBEHHOCTU pelWeHue uan chaenano
HeobxoauMble K 3TOMY NMPUrOTOB/IEHUA, COXpaHAeT NpaBo Ha ero 6e3Bo3mesgHoe
ncnonb3oBaHue 6e3 pacumpeHus obbema TakKoro MCnoib3oBaHuA (NpaBoO NpexAenonb30BaHuA).

MpaBo npexAenosb30BaHUA MOXET 6biTb MepefaHo APYroMy Auuy TOJIbKO COBMECTHO C
npon3BOACTBOM, Ha KOTOpPOM MMEJI0 MECTO MCNONb30BaHUE TOXAECTBEHHOrO pewWeHUs UAu 6binun
caenaHbl Heo6xoAuMble K 3TOMY MpPUrOTOBJIEHMUA.

2. /lvuo, Ha4vaBlWee UCNONb30BaHWEe 06bEKTA MPOMbILIEHHON COHBCTBEHHOCTWM MOCNE AATh
npuoputeTa, HO A0 AaTbl NybAMKauuMuM CBEAEHUA O BblAayYe WHHOBAUMOHHOIO MaTeHTa, NaTeHTa
Ha n3o06bpeTeHue, MaTeHTa Ha MNPOMbIWAEHHbIA O0bpasey WaW nNaTeHTa Ha MOJEe3Hyw MoAesb
06A3aHO no TpeboBaHWK NaTeHToobnajaTens npekpaTUTb AajbHeliwee Mcnonb3oBaHue. OAHaKoO
Takoe /MU0 He 06A3aHO BO3MewaTb MaTeHToobnagaTent yObITKM, MOHECEHHble UM B
pe3y/ibTaTe TakKoOro MCnoJib30BaHuA.

3. 06beKkTy MNpOMbILNEHHON COH6CTBEHHOCTU, MOMeWeHHOMY B KayecTBe 3KCMOHaTa Ha
opuunanbHOW nAn oduuManbHO MPU3HAHHOW MexAYHapOAHON BbiCTaBKe, MpefocTaBAAeTCA
BpeMeHHaA npaBoBaA OXpaHa C AaTbl MOMelWeHWA ero Ha BbiICTaBKe AO AaTbl NepBoi
ny6nmkauun cBefeHuit O Bbiavye OXPaHHOrO AOKYMEHTA Mpu YC/J0BUM, YTO 3asBKa Ha 3TOT
06beKT nogaHa He no3gHee WeCTU MecsAUeB C AaTbl NMOMEWEHMA ero Ha BbICTaBKeE.

4. Jluyo, ucnonb3ywuee o6bLEKT MPOMBILIEHHON COOCTBEHHOCTU B MEpUOj, YKA3aHHbIA B
NyHKTe 3 HacToAwelh cTaTbu, BbiNNavyMBaeT naTeHToobnagaTesw Mocje BblAa4YW OXpPaHHOro
JOKYMEHTa [eHexXHylw KoMmneHcauuw. Pa3mep KomneHcauuu ornpepenAaeTcA cornaweHuem CTOpPOH.

CHocka. Cmames 13 C u3meHeHUAMU, BHeceHHbiMU 3akoHamu PK om 9 uwnsa 2004 2. N
586 ; om 2 mapma 2007 2oda N 237 (B88o0umcsa 6 delicmBue co OHA e2o oPUYUANALHO20
onyb6aukoBaHus) .

CtaTtbAa 14. MpepocTaBieHWe MpaBa Ha UCMOJb30BaHUE 06bekTa

NpOMbILIEHHONW CO6CTBEHHOCTHM

1. Nwboe nuuo, He ABNAWWeecA NaTeHToobnajaTenem, BNpaBe WUCMONbL30BaTb
OXpaHAeMbll 06beKT MNPOMbIWAEHHOW COBCTBEHHOCTM NUWb C paspeweHnAa naTteHToobnagaTensa Ha
OCHOBE JIMLEH3NOHHOIro AO0roBsopa.

2. JIMUEeH3NOHHbIN [OroBOp MOXeT npejfycMaTpuBaTb NpefoCTaB/eHUe JSIUUeH3unaTy:

1) npaBa Mcno/sb30BaHUA 06beKTa MPOMbIWIEHHON COBCTBEHHOCTM C COXpaHeHMeM 3a
JINLEeH3MapoM BO3MOXHOCTU €ro MCNoNb30BaHUA W MpaBa BblAavYu JULEH3UU APYrUM JULAM
(npocTasn, HeUCKAWYUTENbHAs JMUEH3UA);

2) npaBa MCNOAb30BaHMA O6bLEKTA MPOMbIWIEHHON COHBCTBEHHOCTM C COXpaHeHWeMm 3a
JIMLEeH3UapoM BO3MOXHOCTM €ro MCMnoJsib30BaHWUA, HO 6e3 npaBa BblAaYM JIMLEH3UU APYTUM
nvuam (MCKAKYUTeNbHas JULEeH3uA);

3) npaBa MCNONb30BaHMA 06bEKTA MPOMbILIEHHON COHBCTBEHHOCTU 6e3 coXpaHeHus 33
iMUeH3MapoM BO3MOXHOCTU €ro MCnosib30oBaHWA M 6e3 npaBa BblAAYU JULEH3UWM APYTUM Auuam
(nonHaa nuueHsuAa).

Ecan B nMUEH3MOHHOM JOroBope He npeaycMOTpeH BuA JIMLEH3MM, OHa npeanosiaraeTcsa
NPOCTON HEUCKJIYUTENLHOW.

3. [loroBop O NMpefoCTaBAEHUM NULEH3MaToM apyromy nuvuy (cybnuueHsuaTty)
HEUCKNYUTENbHOW JIMLEH3WM Ha MpaBO MCMONb30BaHMA 06beKTa MpOMbIIEHHOW CO6CTBEHHOCTHU
(cybnuUEeH3NOHHbIN AOFOBOP) MOXeT 6biTb 3aK/HYEeH iMWb B CAyYasx, MpenyCMOTpPeHHbIX
NIMLEH3VNOHHLIM JOrOBOPOM.

OTBETCTBEHHOCTb Mepej /JNLEH3MAapoOM 3a [eACTBUA cybnuueH3MaTa HeceT JuUEeH3MaT,
eCc/In IMLUEH3UOHHbIM [OrOBOPOM He npefyCcMOTPeHO MHoe.
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4. JINUEH3VOHHbLIN AOrOBOP U CY6NMUEH3UOHHbIA AOrOBOp Ha WMCMNONb30BaHue
n3obpeTeHusa, Mosie3HOW MOAENU, MNPOMbILIEHHOrOo obpa3ua 3akJK4YaeTCA B NUCbMEHHON dopme
M noanexaT perucTpauuMum B YMNOJHOMOYEHHOM opraHe. HecobnwgeHue NUCbMEHHOW GOpMbl MK
TpeboBaHMA O perucTpauuun BaeveT 3a cobOW HefeWCTBUTENbHOCTb AOroBOpaA.

5. MNaTeHToobNagaTenb MoOXeT MoAaTb B YMOJIHOMOYEHHbIH OpraH 3asABfieHWe o
npegocTaBAeHUn NwboMy nMLy MNpaBa Ha NoOAyYeHue JIMLEH3UM Ha WUCMOJib30BaHME 06bLeKTOB
NPOMbIWNEHHON COH6CTBEHHOCTU (OTKpbITas NIMLEH3MUA).

Jinyo, u3bABMBLIEE XeJaHWe NpUObpecTU YKa3aHHYK SMLEH3UWw, 06S3aHO 3aKIYUTb C
naTeHToobnagaTenemM JOroBop O nnaTexax, C obA3aTenbHOW perucTpauuen ero B
YMOJIHOMOYEHHOM oOpraHe. Crnopbl MO YCJIOBUAM AOrOBOpa pPacCMaTpUBAWTCA CY[OM.

3aaABneHue naTeHToobnajaTens O NpefoCTaBAEHUM MpaBa Ha OTKPLITYH JUUEH3UK
COXpaHAEeT CBOW CUly B Te4yeHWe Tpex NeT C paTthl nyb6nukauuu B OwnneTeHe cBefeHui 06
OTKPbITOM NMUEH3UM. B npepenax yKa3saHHOro cpoka onjaTa 3a noagepxaHue OXPaHHOro
JOKYMEHTa B CuJe CHMXaeTCsA Ha 50 npoueHToOB C roga, crneaywwero 3a rogom
onyb6aMKOBaHMA CBeAeHUn 06 OTKPLITOW JIMLEH3UU.

B cny4vae 3aknw4eHUA NMLEH3UOHHOrO AOroBopa oOmnJiaTa NoAAEpPXaHUA OXpPaHHOro
JOKYMeHTa B Cuiae Npou3BOAMTCA B MOJIHOM pasmepe C roga, cjepywwero 3a roaom, B
KOTOPOM 3aKJIO4eH 3TOT AOroBOp.

6. Mpu 4Ype3BbiMaWHbBIX CUTYyaUMAX B CTpaHe WAM ApPYyrux 06CToATeNbCTBAX KpawHewn
HeobxoaumocTu MpaBuTenbcTBO Pecnybnmku KasaxcTaH umeeT MpaBO pa3pewnTb
ncnosb3oBaHWe ObObeKTa MPOMbIWIEHHON COH6CTBEHHOCTM 6e3 cornacuAa naTteHToobnagaTens, HO
C HemeA/NleHHbIM ero yBeAOMJIEHWEM W BbINIATOW €My COpa3MepHON KomneHcauuu. Cropsl O
pa3Mepe KOMMeEHCALUMN paspewarnTca CyaoMm.

CHocka. B cmamekw 14 BHeceHbl u3meHeHusA - 3akoHom PK om 9 uwna 2004 2. N 586 .

CtaTtbA 15. HapyweHue UCKAWYUTENIbHOro rnpasa
nateHTtoob6napartens

1. /lwb6oe nuUO, MCNONb3yklee OXpaHAEMbli OOBbEKT MPOMbILAEHHON COHOCTBEHHOCTU B
npoTmneBopeynn C HacToAWUM 3aKOHOM, CYHUTaeTCA HapywuTeneMm UCKAWYUTENbHOro npasa
naTeHToobnagatens (HapywuTesnem OXpPaHHOro AOKYMEHTa).

HapymeHmeM NCKNHOYUTENIbHOIrO npasa HaTEHTOO6ﬂaAaTEHH (HapyNEHMEM OXpaHHOTr o
[IOKYyMeHTa) Mpu3HaeTCA HeCaHKUMOHUPOBAHHOE M3roTOBNEHUE, MpPUMEeHeHue, BBO3, XpaHeHue,
npeasoxeHue K npojaxe, MpoAaxa W MHOe BBeAEHWEe B rpaxAaHCKuii obopoT npoaykTa,
CO3[aHHOTO C UCMOJIb3OBAaHWEM OXPaHAEMOro o6beKTa MPOMbILeHHON COBCTBEHHOCTU, a Takxe
npuMeHeHWe oxpaHsieMoro crnocoba WAM BBeAEHWE B rpaxAaHCKWii 060poT npomyKTa,
W3rOTOBJIEHHOrO HENOCPEACTBEHHO OXpaHAeMbiM crnocobom. [pu 3TOM HOBbIA MPOAYKT
CHNTaeTCA NoJlyYeHHbIM OXpaHAEeMbIM cnocobom npn OTCYTCTBUU AOOKa3aTe/IbCTB WUHOIO.

2. NaTeHTOObGNaAaTeNb BrnpaBe TpeboBaThb:

1) npekpaweHua HapyleHnA OXpPaHHOIro AOKYMEHTa;

2) BO3MelWeHNnA HapyuwuuTenem npu4nMHeHHbIX y6HTKOB n KOMNeHcauun MopanbHOro Bpena
C [aTbl nepBoii nybnukauuu cBefeHWid O BblAaye OXPaHHOIro AOKYMEHTa;

3) B3blCKaHMSA [0XOAA, MOJNYYEHHOrO HapyWUTENeM OXPaHHOro LOKYMeHTa, BMeCTO
BO3MeWeHUss yBbITKOB C AaTbl NepBoi Nybaukauuu CBefeHWi O Bbilade OXPaHHOrO [LOKYMeHTa;

4) BbiNiaTbl HApywuTeseM OXpPAaHHOrO AOKYMEHTA KOMMNEeHCauuu B CyMMe OT AecsATU Ao
NATUOECATU TbICAY MeCAYHbIX pacHeTHbIX HOKBBaTEHEﬁ, YCTaAQHOB/IEHHbIX 3aKOHOA4ATe/NIbCTBOM.
Pasmep KoMmneHcauuu onpependeTcs CyAOM BMECTO BO3MeWEHUA Y6bLITKOB WM B3bICKaHUA
noxopna;

5) U3bATMA B CBOKW MO/Mb3Y MPOAYKTOB, BBOAWUMBIX B IPaX[AHCKUA 060pOT uau
XpaHUMbIX C 3TOM uenbw, N NpuU3HaHHbIX Hapylawwmnmm OXpaHHHﬁ AOKYMEHT, a TakKxe cpeacTB,
cneunmanbHO npefgHa3Ha4YeHHbIX ANA HapyuweHUA OXpaHHOro AOKyMeHTa C AaTbl nepBoﬁ
ny6avkauum cBefeHWit O Bbijade OXPaHHOrO [LOKYMEHTA;



6) obA3aTenNbHOW Ny6AMKALMM O AOMYWEHHOM HapyWeHWUU, BK/IHYEHUMEM B Hee CBelEHUM
O TOM, KOMY MpUHaANEeXWUT HapylweHHOe npaso.
3. TpeboBaHWA K HApYWUTENH OXPAHHOro AOKYMEHTa MOryT 6biTb 3aAB/eHbl Takxe
NMLEH3MaToM, ec/in 3TO NpeayCcMOTPEHO JIMLEH3UOHHLIM AOrOBOPOM.
CHocka. B cmamew 15 BHeceHbl u3meHeHusA - 3akoHom PK om 9 uwna 2004 2. N 586 .
Fnasa 5. MopAAoK nony4YeHUMA OXpaHHOro AOKYMEHTa
CtaTtbA 16. MNopgada 3aABKM Ha BblAgavyy OXpaHHOro AOKYMEHTa

1. 3aABKa Ha Bbjgayy OXPAHHOro AOKYMEHTA MoJAeTCA B 3KCMEpPTHYKW OpraHusauuw
nvuom, obnajaniMm NpaBOM HA OXPaHHbIA AOKYMEHT B COOTBETCTBMM C MYHKTOM 1 cTaTbu 10
HacToAwero 3akoHa (manee - 3asBUTENb).

2. 3aABNeHMe O BblJayYe OXPAHHOro AOKYMeHTa MpeAcTaBAAeTCA Ha rocyAapCTBEHHOM
WA pycCKOM A3blKaX. [poyne AOKYMEHTbl 3aABKM NpefoCTaBAANTCA Ha rocyfapCTBEHHOM,
pPYCCKOM MAX ApYyrom A3blkax. EcnM npoyme [OKYMEeHTbl 3aABKM MpeAcTaB/EHbl HAa ApYroMm
A3bIKe, K 3aABKe NpuaaraeTcAa WX NepeBOf Ha roCyfapCTBEHHbIA WU PYCCKWUIA A3bIKK.
MepeBop AoNMXeH 6bITb MpeAcTaBfieH B TeYeHWe ABYX MecAUeB NOC/e MOCTYNNEHUA B
SKCMepTHYKW OpraHusauui 3aAaBKW, codepxawen AOKYMEHTbl Ha Apyrom A3sbike. [pu ycnoBuwu
COOTBETCTBYHLWENH OnNaThl 3TOT CPOK MOXET 6biTb NMpoAseH, HO He 6onee 4yeM Ha ABa MecAua.

B cny4dae HenpencTaBAEeHUA MepeBOAA B YCTAHOBJ/IEHHLIE CPOK 3afsBKa Mpu3HaeTcA
HenoAaHHoM .

3. YNO/HOMOYEHHbIA OpraH M 3KCNepTHaA OopraHu3auusa He [O/XKHbl pa3pewaTb AOCTYN K
3aABKe TpeTbUM Anuam A0 onyb/IMKOBaHUA CBEAEHU O Bblaye OXPaHHOro LOKYMeHTa, Kpome
cny4vaeB, Korga umewTcsa npocbba wmaun paspeweHue 3asButena nmbo TpeboBaHWMA OpraHoB
YrONOBHOIrO npecnefoBaHuA uauM cyga.

CHocka. Cmames 16 C u3meHeHUAMU, BHeceHHbMU 3akoHamu PK om 9 uwnsa 2004 2. N
586 ; om 2 mapma 2007 2oda N 237 (B88o0umcsa 6 delicmBue co OHA e2o oPUYUANALHO20
onyb6aukoBaHus) .

CtatbA 17. 3aABKa Ha Bblgavyy OXpaHHOro AOKYMeHTa Ha
nsobpeteHue
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1. 3asBKa Ha BblJayy OXPaHHOro AOKYMeHTa Ha u3obpeTeHue (panee - 3aABKa Ha
n3obpeTeHne) AONKHA OTHOCUTBLCA K OAHOMY W306peTeHW uau rpynne uM3obpeTeHuit,
CBAAI3@HHbIX Mexay coboil HacToNbKO, YTO OHU 06pa3’ywT eauHbii M3obpeTaTeNnbCKuii 3ambicen
(TpeboBaHue epuHCcTBa M306peTeHUs).

2. 3aABKa Ha u30bpeTeHue AONIXHA COAepxaTb caelykune LOKYMEHTbI:

1) 3amBneHMe O Bbigavye OXPAHHOrO AOKYMEHTa C YKa3aHWeM aBTOpPOB KU306peTeHUA U
ML, HA MMSA KOTOPbIX UCMPAWMBAETCHA OXPaHHbIA JOKYMEHT, a TakKkXe WX MeCTOXUTeNbCTBO MW
MeCTOHaXOXAeHue ;

2) onucaHue u3obpeTeHUs, pacKpbiBawlee ero C MNOSHOTOW, AOCTATOYHOW ANA
OoCylWecTBNEHUA CNEuManucToM B COOTBETCTBYlWeA 06/1acTU 3HAHUW;

3) dopmyny usobpeTeHua, onpepenawyl obbekT U306peTeHMA W Bbipaxalwlyl ero
CYWHOCTb. ®opmyna [ONXHa 6biTb ACHON, TOYHOW M OCHOBLIBATHLCA Ha OMUCAHWUWU;

4) YepTexu U MUHble MaTepuanbl, €c/NM OHW HeobXOAUMbl ANA MOHUMAHWUA CYWHOCTHU
ns3obpeTteHusn;

5) pedepar;

6) LOBEPEeHHOCTb, B C/lydae BejeHuA [AeNornpou3BOACTBa 4Yepes npeacTaBuTensd;

7) (uckn4yeH -om 2 mapma 2007 2oda N 237 ).

K 3asBKke Ha u3obpeTeHue npunaraeTca AOKYMEHT, MOATBeEpXAalwuii onnaTy noaauu
3afABKW, B TOM 4ucne Ha npoBefeHue ¢GOpManbHON SKCMepTU3bl, B YCTAHOBJEHHOM pa3mepe, W
[OKYMEHT, MOATBEepXAallWnii OCHOBaHWUS A/ YMeHblleHUs ee pa3mepa, KOTopble MOryT 6biTb
npeAcTaB/ieHbl BMECTe C 3afABKOW WNM B TeyeHue ABYX MecAueB C AaThl MOCTYMJIEHUA 3asBKU.
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Mpu ycnoBuMM COOTBETCTBYHIWEN OMAAThl 3TOT CPOK MOXeT ObiTb MpoAseH, HO He 6onee 4yem Ha
ABa mecAua.

Mpu HenpeacTaBNeHWW LOKYMEHTOB 06 onjaTe B YCTAHOBJIEHHbIA CPOK 3afABKa
npuM3HaeTCA HeMnoAaHHOM.

3. [laTa nojayu 3afABKM Ha M306peTeHue ycTaHaB/AMBaeTCA NO gaTe MNOCTynjJeHus B
3KCNEepTHYH OpraHu3auuMw LOKYMEHTOB 3aABKMW, YKA3aHHbIX B MoAnyHKTax 1), 2) M 4) yacTtu
nepBoi MyHKTA 2 HacTOAWeW CTaTbU, a €CAM yKa3aHHble AOKYMEHTbl MpencTaBfieHbl He
OJHOBpPEeMeHHO, TO Mo AaTe MNOCTYNNeHuA nocsegHero U3 npencTaB/eHHbIX OOKYMEHTOB.

4. TpeboBaHuA K COCTaBNEHUW, OPOPMIEHMH U PACCMOTPEHUH 3afABKM Ha u3obpeTeHue
YCTaHaB/MBAKNTCA YMOJHOMOYEHHbLIM OPraHOM.

CHocka. Cmambs 17 C u3MeHeHUAMU, BHeceHHbiMU 3akoHamu PK om 9 uwnsa 2004 2. N
586 ; om 2 mapma 2007 200a N 237 (860od0umcs 8 OelicmBue co OHA e2o0 opuyuUAIbLHO2O
onybaukoBaHus) .

CtaTtbA 18. 3asABKa Ha Bbigady naTeHTa Ha MoJsie3Hyw MoAaesb

1. 3asABKa Ha Bbgayy MaTeHTa Ha MNoJie3Hyw modenb (panee - 3aABKa Ha MOJIE3HYK
MoAeNb) AOSXHA OTHOCUTbLCA K OAHOW MONE3HOW MOoAeNnu WAKW rpynne Mone3HbX Moaenen,
CBA3aHHbIX Mexay CoboW HACTONIbKO, 4YTO OHM 06pPA3YHT eAuHbli U3obpeTaTenbCKU 3aMmbicen
(TpeboBaHue eguMHCTBa NoJe3HOW MoAenu).

2. 3aABKa Ha NOJIe3HYW MojeNnb AOJIXHA coAepxaTb:

1) 3aABfeHMe O Bbigave MaTeHTa C YKa3aHWeM aBTOPOB MOJIE3HOW MOAeNnu M L, Ha
MMA KOTOpLIX WCMpaWMBAETCA MNATEHT, a Takke UX MeCTOXUTEeNbCTBO WM MECTOHAXOXAEeHue;

2) onucaHue MnoJsie3HOW MoAenu, packpbiBawlee ee C NOJHOTON, AOCTATOYHON AnA
oCylecTBNEHUA;

3) ¢dopmyny nonesHoi Momenu, Bbipaxawilyw ee CYWHOCTb W MOJHOCTbH OCHOBAHHYK Ha
ONUCaHuu;

4) yepTexwu;

5) pedepart;

6) AOBEpeHHOCTb, B Cay4vYae BeAeHUsA [e/IoNpOoUM3BOACTBA Yepes NpeAcTaBuUTens.

K 3aABKe Ha MOJIe3HYKW MOAeNb MNpuaaraeTcsa AOKYMEHT, MNOATBEepxAdwwuii onnaTy
nofayn 3aABKU B YCTAHOBJIEHHOM pa3Mepe, U AOKYMEHT, MNOATBEPXAAWWWA OCHOBAHMA ANA
YMeHblleHWA ee pa3mepa, KOTopble MOryT OblTb MpeAcTaBfeHbl BMecTe C 3aABKOW wau B
TeyeHue ABYX MecAueB C AaTbl MOCTYMJeHWA 3aaBkW. lpu yCnoBuMM COOTBETCTBYHLWENH onnaThl
3TOT CpoOK MoxeT ObITb MpoaneH, HO He 6onee 4yem Ha ABa MecAua.

Mpn HenpeacTaBneHWW AOKYMEHTOB 06 onnaTe B YCTAHOBJ/IEHHbIM CPOK 3aABKa
Npu3HaeTCcA HenoAaHHOW.

3. [JaTa nojayv 3afABKM Ha MNONE3HYHW MoAesib yCTaHaB/AMBAeTCA MO AaTe MOCTYMJIeHUA
B OKCMNEepTHYKW OpraHu3auuw 3asBKW, COAepXaleh 3aABNeHMe O Bblgade MaTeHTa Ha MOJe3Hyw
MoZeslb C yKa3aHuem ¢amuauu, UMeHu, oTyecTBa (€C/M OHO MMeeTCs) WAKU MOJIHOT O
HauUMeHOBaHUA 3aABUTeNs, OnucaHue, QGOpMYNny M YepTexu, a ec/n yKalaHHble AOKYMEHTbI
npeacTasB/ieHbl He OAHOBPEMEHHO, TO MO AaTe MNOCTYMNJeHUA MnocaefHero U3 npefncTaBJ/IEHHbIX
[OKYMEHTOB.

4. TpeboBaHuA K COCTaBNEHWUW, OPOPMNEHU U PACCMOTPEHUN 3aAABKU HA MOJME3HYH
MofeNib YCTaHaBAMBAKTCA YMNOJHOMOYEHHbIM OpraHoM.

CHocka. Cmames 18 Cc u3meHeHUAMU, BHeceHHbMU 3akoHamu PK om 9 uwnsa 2004 2. N
586 ; om 2 mapma 2007 2oda N 237 (B88od0umcsa 6 delicmBue co OHA e2o0 oPUYUAALHO20
onybnaukoBaHus) .
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CTaTbA 19. 3aABKa Ha Bbija4yy MaTeHTAa Ha MNpOMbIWIEHHbIW o6pasey

1. 3aABKa Ha BbgAyy MaTeHTa Ha MpOMbiWIeHHbIn obpa3sel (fanee - 3asABKa Ha
NMPOMbILNEHHbIA 06pa3el) AOMKHA OTHOCUTLCA K OAHOMY MpOMbIWEHHOMY 06pasuy uau rpynne
NPOMbIWNEHHbIX 06pa3uoB, CBA3aHHLIX MeXay CO6O0M HACTO/NbKO, Y4TO OHW YAOBNETBOPAWT
TpeboBaHMKW eauMHCTBA MpOMbIWIeHHOro obpasua.

2. 3aABKa Ha MNpoMbiWeHHbIn obpasel JOMXHA COAEPXaTb:

1) 3aaABneHMe O Bbigavye MaTeHTa C yKa3aHWeM aBTOPOB MpOMbIWIEHHOrO obpasua u
iy, Ha MMA KOTOpbLIX MCMNpawuBaeTCA MNAaTeHT, a Takke WX MeCTOXMTeNbCTBO WAu
MeCTOHaxoxaeHue;

2) KOMMAEKT MPUrOAHbIX ANA PenpoayuMpoBaHua u3obpaxeHui usgenua (uspenuin) unu
MakeTa, Jalwux MosHoe AeTajibHoe npeacTaB/ieHMe o 3aaABiseMoM obpasue (obpasuax);

3) (uckawyeH -om 2 mapma 2007 2o00a N 237 );

4) onucaHue MpOMbIWIEHHOro 06pa3la, BKJKYAWWee MNepeyvyeHb ero CylecTBEHHbIX
NpU3HaKOB;

5) DOBepeHHOCTb, B C/yyYae BeAeHWs Ae/onpou3BOACTBA Yepe3 npeAcTaBUTeNA.

K 3aABKe Ha MpoMbILNEHHbIM obpasel npunaraeTcAa AOKYMEHT, NOATBepxAawwuin onnaTy
noAayn 3aABKU B YCTAHOBJIEHHOM pa3Mmepe, U AOKYMEHT, MNOATBepXAawWwuid OCHOBaHMA ANA
YMeHblleHWA ee pa3mepa, KOTopble MOryT OblTb MpefcTaB/fieHbl BMecTe C 3aABKOW uau B
TeyeHue ABYX MecAueB C AaTbl MOCTYyMJeHWA 3aaBkW. lpu yCnoBuM COOTBETCTBYHWLWEH onnaThl
3TOT CpOK MOXeT OblTb MpPOANeH, HO He 6ojsee 4eM Ha ABa MecAua.

Mpu HenpeacTaBNeHUU LOKYMEHTOB 06 onjaTe B YCTAHOBJIEHHbIA CPOK 3aABKa
npu3HaeTcA HenoAaHHOW.

3. [JaTa nojayv 3aABKM Ha MNpPOMbIWEHHbI obpa3el ycTaHaBAuMBaeTcA Mno gaTe
NOCTYNNEeHUA B SKCMEpPTHYW OpraHuM3auuil 3afABKU, CoAepxalei 3asB/ieHMe O Bblgaye
OXpPaHHOrO AOKYMEHTa Ha MpoMblieHHbIW obpasel C yka3aHuem Gamunnn, UMeHu, oT4HecTBa
(ecnn oHO MMeeTCA) WAM MOJSIHOFO HaWMeHOBaHMA 3afABUTENA, ONUCaHue, WU30bpaxeHue
usgenma (MakeTa), a ec/iM yKa3aHHble JOKYMEHTbl MpeAcTaB/ieHbl HE OJHOBPEMEHHO, TO MO
JaTe MOCTYNAeHUA NOCNeAHero U3 npeacTaB/ieHHbIX JOKYMEHTOB.

4. TpeboBaHMA K COCTABAEHUW, OQPOPMSIEHUK M PACCMOTPEHUHW 3asABKWM HA MPOMbILAEHHLINA
obpasel, yCTaHAaBAMBAKWTCA YMNOJIHOMOYEHHbBIM OpPraHOM.

CHocka. Cmames 19 c u3meHeHUAMU, BHeceHHbiMUu 3akoHamu PK om 9 uwns 2004 2. N
586 ; om 2 mapma 2007 2oda N 237 (68odumca B8 delicmBue co OHA e20 oPUYUAILHO20
onybnaukoBaHus) .

CtaTtbA 20. lpuoputeT o0b6bEKTA NPOMbIWIEHHONW CO6CTBEHHOCTU

1. NpuopuTeT 0b6bekTa NpOMbiIEHHOW COHBCTBEHHOCTU YCTaHaB/AMBaeTCA MO gaTe
noAayn 3aABKW Ha COOTBETCTBYWWMA O6bLEKT NPOMbIWIEHHOCTU COBCTBEHHOCTU, YCTaHOBAEHHOMN
B COOTBETCTBUM C NYHKTOM 3 cTaTbh 17, nNyHKTOM 3 cTaTbu 18 M nyHKTOM 3 cTaTbu 19
HacToAwero 3akoHa.

2. MNpuopuTeT MOXeT b6biTb YCTAHOB/JEH MO AaTe Mofayu nepBoi 3asBKW B
rocygapcTBe-yyacTHuUKe TNapuXCKOW KOHBEHUMM, a Takxe B NpefyCMOTPEHHbIX e
MeXAYHapOAHOW M peruoHanbHOW opraHusaumusax (KOHBEHLMOHHbIA NMpUOpPUTET), €C/n 3aABKa Ha
nsobpeTeHune, MosesHyw MOAENb NOJAHA B OKCMNEPTHYW OpraHu3auvw B Te4yeHue ABeHaguaTu
MecsueB, a 3afABKa Ha NPOMbIWAEHHbIN obpa3el - B TeYeHUWe WeCTU MecALeB C YKa3aHHOM
fatbl. Ecnum no He 3aBucAwuM oT 3aABUTENA obCTOATENbCTBaM 3afABKa C MCMpaWUBAHUEM
KOHBEHUMOHHOI O MpUopUTETa HEe Morna 6biTb NojaHa B YyKa3aHHbIi CPOK, MNOCNEQHUIA MOXeT
6bIT NpogneH, HO He 6onee 4yem Ha ABa MecAua.

3aABuTENb, Xenawwuid BOCMONb30BaTbCA MPAaBOM KOHBEHUMOHHOrO npuopuTeTa, 06A3aH
yKasaTb Ha 3TO Mpu rnogayvye 3aABKUM WUNM B TevyeHUe [BYX MecAueB C AaTbl NOCTYMJeHuA
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3aABKW B I3KCMEPTHYHW OpraHuM3auui M MNPUIOXMTb 3aBEpeHHYW KOMuWw MnepBOW 3aABKU UK
npeacTaBuTb €e He MnosjHee WecTU MecAueB C AaTbl NMOCTYMNJIEHUMA 3aABKM B 3KCMNEpPTHYI
opraHusauui. lpu HenpeacTaBNeHUM YKA3aHHOro AOKYMeHTa 3afABUTesib TepAeT npaBoO Ha
KOHBEHUMOHHbIN NMpuoputeT. lpuoputeT B 3TOM CJlydae yCTaHaBAMBaeTCA MO JgaTe nogayu
3aABKW B DKCNEpPTHYW OpraHusaumi.

3. MpuopuTeT MOXeT 6biTb YCTAHOB/AEH MO AaTe MOCTYNAeHUA AOMOJHUTENbHbIX
MaTepuanoB, ecau OHU odopMieHbl 3afABUTENeM B KadeCTBEe CaMOCTOATENIbHOW 3afaBKM,
NOAAHHON [0 UCTEeYeHMA TpexXMeCcAYHOro Cpoka C AaTbl HanpaBNEeHWUA 3aABUTEN YBeAOMJIEHUA
3KCNEpPTHOW OpraHuM3auuMm O HEBO3MOXHOCTMU MPUHATUA BO BHUMAHUE AOMOJHUTENbHbIX
MaTepuasioB, B CBA3M C NPU3HAHMEM UX WU3MEHAKWWMU CYWHOCTb 3afAB/IEHHOrO peleHnA, M Ha
JaTy ee nojayun 3afABKa, NO KOTOPON MpeAcCTaB/EHbl YKa3aHHble AOMNOJIHUTENIbHbIe MaTepuansl,
He OTO3BaHa W He CYMTaeTCA OTO3BaHHON. V074644

4. TMpuoputeT MOXeT OblITb YCTAHOBJEH NO AaTe MNoAayn B SKCMEpTHYH OpraHu3auui
b6onee paHHeil 3aABKM TOro Xe 3afABUTENA, PaCKpPbIBAHWMA O6bLEKT MPOMbILIEHHON
COH6CTBEHHOCTU, He OTO3BaHHOW WM He CYMTaKWeincA OTO3BAHHOW Ha AaTy Mofayu 3aABKM,
ec/nn 3aABKa, MO KOTOpPOW MCNpawMBaeTCA TakKoOW NpUOpUTET, ModaHa He no3gHee ABeHaguaTu
MecAueB C AaThl nojadn b6onee paHHen 3aABKM Ha M3obpeTeHMe M wecTu MecAueB - bHonee
paHHen 3aABKW Ha MOJIe3HYW MOLesb, MpOMbIWAEHHbI obpasel. Mpu 3ToM 6osiee paHHAA
3aABKa CYMTAETCA OTO3BAHHOW.

MpuoputeT He MOXeT yCTaHaBAMBATbCA MO AaTe MNOAAYM 3afABKU, MO KOTOPOWN yxe
ncnpawusancs 6osiee paHHUI NpuUopuUTeET.

5. MNpuopnTeT 0b6bEKTa MPOMbILJIEHHOW COOCTBEHHOCTM MO BbIAENEHHOW 3asBKe
yCTaHaB/AMBaeTCA MO AaTe NoAayYu B SKCMEPTHYHW OpraHu3auuio pacKkpbiBawWen ero CywHoCTb
nepBOHAYaNbHOW 3aABKWM TOro Xe 3aABUTENA, a NPU HaJAu4duu npaBa Ha ycTaHoBneHue 6onee
paHHero npuopuTeTa NO MepBOHAYa/IbHON 3asABKe - MO JaTe ee nNpuopuTeTa, ecau
BblAeJIeHHAA 3asBKa NojaHa A0 BblHECEHWA MO MepBOHAYaJIbHON 3afABKe OTpuUaATeNbHOrOo
3aKJ/INYEeHNA SKCNepTHOW OpraHuM3aumm, BO3MOXHOCTM 06XasoBaHWA KOTOPOro uMcYeprnaHbl, a B
cny4vae BblHECEHMA MO YKa3aHHOM 3afABKe MNOJIOKMTENIbHOIMO 3aK/4Y4eHUA SKCNepTHOM
opraHvsaumm - Ao AaTbl NPUHATUA YMNOJHOMOYEHHbIM OPraHOM pelweHWA O Bblgavye OXpaHHOro
JOKYyMeHTa.

6. MpuopuTeT MOXeT ObiTb YCTAHOBJEH HAa OCHOBAHWW HECKONbKUX paHHee MNoAaHHbIX
32ABOK WM [OMOJIHUTENbHBIX MAaTepuasoB K HUM C cobnwaeHuemM AN HUX YC/IOBWA,
COOTBETCTBEHHO YKa3aHHbIX B MYHKTax 2-5 HacToAweh cTaTbu.

7. Ecnam ycTaHOBNEHO, 4TO TOXAECTBEHHble 06bEeKTbl MPOMbILIEHHON COBCTBEHHOCTHU
UMENT OAHY W Ty Xe AaTy npuopuTeTa, NpUOpPUTET YCTaHaBAMBAETCA B OTHOWEHWUU TOW
3aABKW, MO KOTOpPON AoKa3aHa b6onee paHHAA JaTa ee OTMNpaBKWM B SKCNEPTHYHW OpraHuM3aumi,
a Npu CcoBMageHun 3TUX fJaT - MO 3afABKe, uMewweih 6onee paHHUIA pPerucTPaLUOHHBI HOMep
SKCMepTHON OpraHusauuu.

CHocka. B cmamei 20 BHeceHbl u3meHeHus - 3akoHom PK om 9 uwna 2004 2. N 586 .

Ctatba 21. WUcnpaBneHune AOKYMEHTOB 3afABKWU MO WHUMUMATUBE
3aaBuTenAd

1. 3asABUTeNb UMeeT MpaBO BHECTU B JOKYMEHTbl 3afiBKM WUCMpaBieHUA U YTOYHEeHUA
6e3 W3MeHeHUA CYWHOCTU 3aABJIEHHOrO ObbekTa A0 MPUHATUA MO 3TOW 3anABKe
COOTBETCTBYHIWErO pelweHus.

Mpu BHECEHUM OTUX U3MEHEHUI B TeyeHue ABYX MecsueB C AaTbl MOCTYMN/JeHUA 3asBKU
onfiaTa He B3uUMaeTcCA.

2. W3MeHeHUA, Kacawwuecs yKas3aHusa 3aABUTENA Mnpu YCTYNKe MNpaBa Ha Mony4veHue
OXPAHHOIO AOKYMEHTa WM B pe3ysibTaTe W3MEeHeHUA HaWMeHOBaHUA 3asBUTesNI, a Takxe
ucrnpaBieHnsa ownbok TEXHUYECKOro XapakTepa B AOKYMEHTAX 3aABKU, MOFYyT 6biTb
npovsBeAeHbl A0 AaTbl perucTpauMm o6bEKTOB MPOMbILIEHHOW COH6CTBEHHOCTU B
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CcooTBeTCTBYHIWEM [OCyAapCTBEHHOM peecTpe Npu YC/J0BUM COOTBETCTBYHWEN OnnaaThl.
CHocka. Cmambs 21 C u3mMeHeHUAMU, BHeceHHbiMU 3akoHamu PK om 9 uwnsa 2004 2. N
586 ; om 2 mapma 2007 200a N 237 (860od0umcs 8 OelicmBue co OHA e20 opuyUAILHO2O
onyb6aukoBaHus) .
CTaTbA 22. 3KcnepTu3a 3adABKU Ha BblAady
naTeHTaHau3obpeTeHue

1. Mo 3aABKe, MOCTYNUBWEN B DKCNEPTHYW OpraHuW3auuio, NpoBepANTCA Haau4ue
[LOKYMEHTOB 3asiBKM, MpeayCMOTpPEHHbIX B mnoAanyHKkTax 1), 2) u 4) YacTu nepsBoi NyHKTa 2
cTtaTtbu 17 HacToAwero 3akoHa, W cobnwaeHUe YCTAHOBEHHbIX TpeboBaHWWA K HUM,
yCTaHaB/AMBaeTCA AaTa nopaudun 3aaBku. Ecnm 3asBka He yaoBneTBopAeT TpeboBaHUAM
noanyHkKToB 1), 2) M 4) 4acTu nepBOiN NMyHKTA 2 cTaTbu 17 HacToAwero 3akoHa U
TpeboBaHMAM K AaHHbIM OOKYMEHTaM, 3KCMepTHaA opraHusauua yBejomnseT 3aABuTena ob
3TOM M npepnaraeT NpeAcTaBUTb HejocTawwme U (MAU) WUCNpaBfieHHble JOKYMeHTbl (cBefeHus)
B TeyeHue Tpex MecAueB C faTbl HanpaBAeHMA TaKoro ysegomneHuA. lpu HenpeacTaBAeHUU
3aABUTENEM 3anpoweHHbX U (MAN) MCnpaBNeHHbIX AOKYMEHTOB (CBeAEeHWUW) B YCTaHOBJIEHHbIN
CpOK 3aABKa CYMTAeTCA HenojaHHOW, O YeM 3aABUTEe/I HanpaBiAeTCA COOTBeTCTBYyllWee
yBefoM/ieHue.

1-1. MNocne ycTaHOBNAEHUA AaThl NMOAAYM 3aABKM Ha Bblgayy NaTeHTa Ha u3obpeTeHue
SKCMepTHaA OpraHusauua NpoBOAMT MO Hel (OopMajbHYW SKCNepTuly.

B xome npoBefeHuA GOpManbHON SKCNEPTU3bl MPOBEPANTCA HaAMyue OOKYMEHTOB,
npeayCcMOTPEHHbIX MYHKTOM 2 cTaTbu 17 HacToAwero 3akoHa, U cobnwpeHue yCTaHOBJIEHHbIX
TpeboBaHMi K HUM.

2. Ecan no 3asBKe B COOTBETCTBUM CO cTaTbeh 21 HacToAwero 3akoHa 3aABUTenem
npeacTasB/ieHbl AOMOJHUTENbHbIE MaTepuansl, B npouecce SKCNepTusbl NpoBepAeTCA, He
MU3MEHANT /I OHW CYWHOCTb 3aABNEHHOrO M306peTeHuA.

JononHuTenbHble MaTepuanbl U3MEHAKNT CYWHOCTb 3aABJIEHHOrO WU306peTeHus, ec/u OHU
copepxaT MpU3Haku, noAanexawue BKAWYEHUW B GopMyny u3o06peTeHus U OTCyTCTBOBaBWME B
nepBoOHaYa/bHbIX MaTepuasnax 3asBKW. [lONOAHUTENbHblE MaTepuasbl B 4acTU, W3MEHSAKIWEN
CYWHOCTb 3aABNIEHHOr0 U306peTeHMA, HEe NPUHUMAKNTCA BO BHUMAHWE MPU PacCMOTPEHUM
3aABKM M MOTYT ObITb OpOpMSieHb 3asBUTENEM B KayecTBe CAMOCTOATE/IbHOW 3asiBKU, O YeM
3aABUTeNb yBeAoMaAeTCA.

3. Mo 3aABKe, MOAAHHOW C HapyweHuem TpeboBaHWW K ee AOKYMEHTaM, 3aABUTEN
HanpaBnAeTCA 3anpoc C MpeffioKEeHUEM B TpexMecCAYHbI CPOK C AaTbl €ro HanpaBaeHuA
npeacTaBUTb UCMPaB/EHHbIE WAW OTCYTCTBYHWME AOKYMEHTbI.

B cny4ae, ecnn 3aABUTeNb B YKa3aHHbIi CPOK He MpeAcTaBMT 3anpawuBaemble
[OKYMEHTbl UM XOAAaTalUCTBO O MPOAJIEHUM YCTAHOBJIEHHOrO CpoOKa, 3afABKa cYuTaeTcHd
OTO3BaHHOM.

4. Mo 3aaABKe, MOAAHHOW C HapyweHWeM TpeboBaHMA eAMHCTBA U306peTeHusn,
3aABUTENN MNpeAsaraeTcs B TPEXMECAYHbd CpOK C AaThl HanpaB/eHUs eMy COOTBETCTBYHIWErO
YyBeLOMJIEHUA COObWUTb, Kakoe M3 U306peTeHuit AONXHO paccMaTpuBaTbCA, U Npu
HEeO6XOAMMOCTU BHECTU YTOYHEHUA B AOKYMEHThl 3aABKW. [lpyrue usobpeTeHua, Bowegune B
MaTepuanbl MNepBOHAYaNbHON 3aABKU, MOryT OblTb OPOpPMJIEHbI BbiAENEHHBMU 3aABKaMU.
MpuopuTeT BblAeNEHHbIX 3aABOK YCTaHaB/NMBAaeTCA B COOTBETCTBMM C MYHKTOM 5 cTaTbu 20
HacToAwero 3aKoHa.

B cny4ae, ecnn 3aABUTENb B TPEXMECAYHbIN CPOK C AaTbl HanpaBieHUA emy
YBEeAOMJIEHUA O HapyweHun TpeboBaHUN eAUHCTBA He CoobWMT, Kakoe U3 M306peTeHui
Heo6XxoaMMo paccMmaTpuBaTb, W He NMPeACcTaBUT YTOYHEHHbIX AOKYMEHTOB, MpPOBOAUTCA
paccMoTpeHue obbekTa, ykalaHHOro B popmyne nepsbiM, a Takxe APYrux uM3obpeTeHuit,
CBA3AHHbLIX C MepBbIM HACKOJIbKO, YTO OHU YAO0BNETBOPAKWT TpeboBaHWW eAMHCTBA
nsobpeTeHua.
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5. MNocne 3aBepuweHuss GpopMasibHOW 3KCNepTU3bl 3asBUTENb yBeAOMAAETCA O ee
pe3ynbTaTe.

6. (uckawyeH - om 2 mapma 2007 2o00a N 237 )

7. MNocne 3aBepweHWs GOPMaNbHOW 3SKCMNEPTU3bl C MOJOXUTE/IbHLIM pe3y/NbTaToM
SKCMepTHas OopraHu3auua NpoOBOAUT IKCMEepTU3Y 3aABKU MO CYWecTBY.

dKcnepTu3a 3aABKM MO CywWecCcTBY BKJINHaeT yCTaHOB/iEHWE BO3MOXHOCTU OTHECEHUA
3afABJIEHHOT O NpeaJiokeHUss K 0b6bekTaM, OXpaHsAeMbM B KayecTBe M30bpeTeHus, npoBefeHue
MHPOPMALMOHHOI O MOMCKA B OTHOWEHUW 3aABJEHHOrO W306peTeHMA ANA onpefeneHus YpoBHSA
TeXHUKK, MNpoBepKY COOTBETCTBMUA 3afAB/eHHOro obbekTa (0b6beKkToB) TpeboBaHUW efMHCTBA
n306peTeHns M yC/OBUSAM NMAaTEHTOCNOCOBHOCTU, YCTAHOBJIEHHbIM CTAaTbel 6 HacToAwero
3aKoHa, M OCywWecTBASETCA MpPU YCJIOBMM OMJaThl 3KCNepTU3bl 33a8BKU MO CyWecTBY.

OnnaTta 3KCnepTu3bl 3afABKU MO CyWeCTBY MPOU3BOAMTCS MpU YCJIOBUU MpeaoCcTaBieHUs
B 3KCNEepTHYyl OpraHuM3auuio AOKYMEHTa, MOATBeEpXAawwero onnaTy SKCNepTu3bl 3aABKU MO
CylWecTBY B TeyeHuWe Tpex MecsAueB C AaTbl HanpaB/iieHUA YBeLOM/JIEHWA O pe3y/bTaTe
dopmanbHOW 3KCNEpTU3bl.

Mpu HeonnaTe 3KCMepTU3bl NO CyWeCTBY 3aABKa CYMTAETCA OTO3BAHHOM.

8. B nepuon npoBefeHUs 3KCNepTU3bl 3aABKM MO CYWeCTBY 3KCNepTHaA opraHu3auua
BMpaBe 3anpoCUTb y 3aABUTENA [LOMNOJHUTE/IbHbIe MaTepuasbl, 6e3 KOTOpbIX NpoBefeHue
3KCNepTusbl HEBO3MOXHO, B TOM YUC/ie U3MEHEHHYW dopmyny usobpeTeHus.

JononHWTeNnbHbIE MaTepuansl MO 3anpocy 3KCMNEpPTHOW OpraHu3auuu AOJIKHbI ObiITb
npeacTasieHsl 6€3 U3MeHEeHWS CYWHOCTU U306peTeHnAa B TpexmecAYHbli CpoK C AaThbl
HanpaBneHuA 3anpoca WaW KOMWW MaTepuanoB, MPOTUBOMOCTABJ/IEHHbIX 3asBKe, MpU YCNOBUM,
YTO yKa3aHHble KOMWM OblIM 3anpoleHbl 3asBUTENeM B Te4veHue ABYX MecAueB C AaThl
HanpaBneHUs eMy 3anpoca 3KCNepTHOM OpraHu3auuu.

Ha pononHuTenbHble MaTepuansl B H4acTWU, M3MeHsWel CYywHOCTb u3obpeTeHus,
pacnpocTpaHAeTCA MOPAAOK, YCTAHOBAEHHbIA NMYHKTOM 2 HacToswel cTaTbu. B cnyvae, ecnu
3aABUTEeNb He NpPeACTaBUT B YCTAHOBJEHHbI CPOK 3anpawvBaeMble MaTepuasnbl Uiu
XOAATaWCTBO O MPOAJIEHUN YCTAHOBJIEHHOrO CpoKa, 3afABKa CYMTAeTCA OTO3BaHHOM.

9. Ecnu B pesynbTaTe 3KCNepTU3bl 3aABKM MO CyWeCTBY 3KCMEpTHas OpraHvWsauus
YCTaHOBUT, 4YTO 3afABJIEHHOE MpeAJioKeHne B WCMpawvBaeMoM 3asBUTenem obbeme MpaBOBOW
OXpaHbl COOTBETCTBYET YCJ/IOBUAM MAaTEHTOCMOCOOHOCTU U306peTeHus, onpefeneHHbM CTaTbei
6 HacToAwero 3akoHa, TO BbJAETCA MNOJIOKUTENbHOE 3aKJIlYeHWe SKCMepTHOW opraHu3auuu Ha
naTteHT c ¢opmynoi M306peTeHUA, COrnacoBaHHOW C 3asABUTENEeM, C YyKa3aHUeM
YCTaHOBJIEHHOTr O npuopuTeTa.

Ha oCHOBaHWM 3aKJIl4EeHUS SKCMEepTHOW OpraHu3auuu YMNOJSIHOMOYEHHbI OpraH BbIHOCUT
pelweHue o Bbigaye NMbo o6 oTKase B BblAavye MaTeHTa Ha M306peTeHue.

10. Mpu yCcTaHOBJIEHUN HECOOTBETCTBUA 3aAABJIEHHOrO M306peTeHUs B UCMpalWMBaemMoM
3aABuUTenem obbeme MpPaBOBOW OXpaHbl YCJIOBUAM MaTEHTOCMOCOOGHOCTM u30bpeTeHuAa BbiAaeTcCA
oTpuuaTeNbHOe 3aKJ/YeHUe SKCNepTHON OpraHM3auuu.

OTpuuaTenbHOe 3aKJIYeHUe SKCMEepTHON OpraHu3auuu BbiLAETCA B ClyYaax:

1) ecnu 3aABKa OTHOCUTCA K 06beKkTaM, He OXpaHAEMbM B KayecTBe M306peTeHwuid;

2) ecnu 3anABUTeNlb He W3MeHseT dopMynbl M306peTeHUs nocse yBeAOMSIEHUA O TOM,
4YTO npeasioxeHHas ¢opmyna COAEPXUT MPU3HaAKKU, OTCYTCTBYHIMUE B MepBOHAYASIbHbIX
MaTepuanax 3asBKW, WU, MOMUMO O6bEKTA, OXPaHSAEMOro B KayecTBe u3o0bpeTeHus,
XapakTepusyeT Takxe NpeAsioXeHue, KOTOPOe He OTHOCUTCA K obbekTaM, OXpaHsembiM B
KayecTBe W306peTeHusA, WUAM B OTHOWEHUU KOTOPOrO pacCMOTPEHUE He NPOBOAMIOCH B CBA3M
C HapyweHuem TpeboBaHWA efMHCTBA M306peTeHus.

3aABUTeNb MOXEeT MoAaTb B YMOJIHOMOYEHHbI OpraH BO3paxeHWe Ha oTpuuaTesbHoe
3aKJIl04eHNe 3SKCMEepTHON OpraHu3auuMm B TPEXMEeCAYHbIi CpOK C AaTbl ero HanpaB/ieHuA.
Bo3paxeHue [ONXHO 6bITb pacCMOTPEHO anennAUMOHHbBIM COBETOM B YeTbIpeXMEeCHAYHbIl CpPOK C
faTbl ero nocTynneHus.
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11. 3asBuTenb Ha W60 CTaAMM pPacCMOTpPeHUA 3asBKW A0 BblAa4n COOTBETCTBYHLIENO
3aK/Il4EHMA DKCMepTHON OpraHu3aununm MOXeT nofAaTb XOA4AaTAaNCTBO O BbiAayYe WMHHOBALMOHHOIMO
nateHta. B 3Tom cnydae skcnepTusa byaeT nNpoBOAMTLCA B COOTBETCTBUM CO CTaTben 22-1
HacToAwero 3akoHa.

12. 3asBUTeNb MOXeT O3HAaKOMUTbCA CO BCEMU MPOTMBOMOCTABJIEHHBIMU SKCMEepTU30WN
maTepuanamum. Konuu 3anpawunBaembix 3aABUTesIeM MaTepuanoB SKCNepTHaAa opraHusauuAa
HanpaBaAeT eMy B MeCAYHbIA CPOK C AaTbl MoJyYeHuA 3anpoca.

13. Cpoku, npefycMOTpeHHble NyHKTamu 3, 4, 7, 8, 10 HacToAweih CTaTbu U
nponyleHHole 3aABUTeNeM, MOryT 6biTb BOCCTAHOB/IEHbl 3KCMEPTHOW OpraHusauuen npu
HaZIMYUN YBAXUTENbHbIX MPUYMH W NpPeAcTaBAEHUM AOKYMeHTa o6 onsaTe BOCCTAHOBJIEHUA
nponyweHHOro cpoka.

XoAaTalNcTBO O BOCCTAHOB/JEHUMU CpoKa MoOXeT OblTb NMOAaHO 3aABUTENIeM He no3jHee
ABeHaguaTu MecAueB CO AHA WCTeYeHMsa MponylweHHOro cpoka. Takoe XoAaTancTeo
NnpeAcTaBNAAETCA B DKCMEpPTHYKW OpraHu3auui OAHOBPEMEHHO C 3arnpawuBaemMbiMu SKCMepTU3on
MaTepuanamm MAM C BO3paxeHWeM B anensiAUMOHHbIA COBET.

14. Ecav npu paccMOTpeHuu 3aaBKM byneT yCTaHOBJIEHO, 4YTO B Hel copepxaTcs
cBefeHnA, cocTaBaAawwMe rocygapcTBEHHble cekpeTbhl, 3aABKa 3acekpeyuBaeTcA B nopajke,
YCTaAHOBJIEHHOM 3aKOHOAATEeNbLCTBOM Pecnybaunkm KasaxcTaH O rocyfapCTBEHHbIX cekpeTax.

CHocka. Cmames 22 ¢ u3meHeHUuAMu, BHeceHHbimu 3akoHamu PK om 9 uwnsa 2004 2. N
586 ; om 2 mapma 2007 2od0a N 237 (B6odumcs 6 OelicmBue co OHA €20 OPUYUUASTLHO20
ony6auxkoBaHus) .

CtaTtbAa 22-1. 3kcnepTu3a 3aABKM Ha Bblga4vyy WHHOBALMOHHOrO MaTeHTa
Ha u3obpeTeHue

1. Mo 3aABKe, MOCTYNuUBIEN B SKCNEPTHYW OpraHuM3auunlw, npoBepsAeTCA Haau4due
LOKYMEHTOB 3afABKMW, NpeayCMOTPEHHbIX B MOAMYHKTax 1), 2) u 4) 4acTu nepBOK NyHKTa 2
cTaTbu 17 HacToAwero 3akoHa, yCcTaHaBAMBaeTCA AaTa nNojadvn 3aABku. Ecnu 3aABKa He
yhoB/ieTBOpsAeT TpeboBaHMAM NoAnyHKToB 1), 2) M 4) 4acTu nepBOK NyHKTa 2 cTaTbu 17
HacToAwero 3akoHa, 3KCMepTHas OpraHu3auuAa yBeaomnseT 3asBuTena ob 3ToM U npepnaraetr
NnpeACcTaBUTb HegocTawwue AOKYMeHThl (CBefeHWs) B TeyeHue Tpex MecsueB C AaThl
HanpaB/ieHUA Takoro ysefomsieHuA. [lpu HenpeacTaB/ieHUU 3aABUTEsIEM 3arpolWeHHbIX
LOKYMEHTOB (CBefEeHWil) B YyCTaHOBJ/IEHHbIM CPOK 3asBKa CYMTAETCHA HENoAaHHOM, O yeMm
3aABUTEN HanpaBnAeTCA COOTBETCTBYHWEe yBeAOMSIeHUue.

Mocne ycTaHoOBNEeHUA AaTbl NOAAYM 3aABKW Ha BblAAYy WMHHOBALMOHHOIO MaTeHTa Ha
n3obpeTeHne SKCNepTHAA OpraHu3auuMsa NpPoBOAMT MO HEW 3KCNepTuly, B npouecce KOTOpPOW
npoBepAeTCA Hauyme AOKYMEHTOB, MNpeAyCMOTPEHHbIX MYHKTOM 2 cTaTbu 17 HacToAwero
3aKoHa, cobswaeHue yCcTaHOBNAEHHbIX TpeboBaHU K HuUM, cobnwaeHue TpeboBaHMA efUHCTBA
n3obpeTeHns, paccmaTpuBaeTCA BOMPOC O TOM, OTHOCUTCH /iU 3afIBJIEHHOE pelleHue K
OXpaHAeMOMy 00beKTY B KadecTBe U3006peTeHMA, a Takke yCTaHaBAMBaeTCA JaTa npuopuTeTa
M NpOBOANTCA MpoBepKa NOKaJbHON HOBWU3Hbl 3afABJIEHHOIO pelWeHUA B OTHOWEHWUU
3anaTeHTOBaHHbIX B Pecnybnivke KasaxcTaH M306peTeHUin, Mnose3HbiX Mojesiel, MaTeHTOB,
BblJ@HHbIX HAa OCHOBAaHUM MeXAYHapOAHbIX AOrOBOPOB, YYaCTHUKOM KOTOpLIX ABAAETCA
Pecnybauka KasaxcTaH, onyb6/MKOBAHHbIX €Bpa3MMCKMX 3aABOK, HEOTO3BaHHbIX 3aABOK ApPYrux
3aABuUTENen, MNOAAHHLIX B DKCMEpTHYKW OpraHu3auuw Ao AaTbl NpuopuTeTa paccMmaTpuBaemon
3aABKU, a TakXe MpoBepkKa Ha MPOMbILIEHHYH MPUMEHUMOCTb.

2. Ecnm no 3asBKe B COOTBETCTBUM CO cTaTbeh 21 HacTodAwero 3aKoHa 3aABUTesieM
npepcTaBneHbl AONOJIHUTENbHbIE MaTepuanbl, B Mpouecce 3KCrnepTu3bl NpoBepAeTCcA, He
M3MEHSAWT /I OHW CYWHOCTb 3aABJNEHHOrO0 M306peTeHus.

JononHuTeNbHble MaTepuansl U3MEHSAWT CYWHOCTb 3afABNEHHOrO0 U300OpeTeHUA, eCAN OHU
copepxaT MpU3Haku, noanexawue BKAWYEHU B Gopmyny u3ob6peTeHus U OTCyTCTBOBaBWME B
nepBOHAYaNbHbLIX MaTepuanax 3aAaBKW. [ONONHWTE/IbHbIE MaTepuasnbl B 4acCTU, WU3MEHAKWEN
CYWHOCTb 3afABJIEHHOro MU306peTeHus, He NPUHUMAKTCA BO BHUMMaHWE MNpU pPacCMOTpPEHUMU
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3a8BKM M MOryT 6bITb obOpMneHbl 3asBUTeENleM B KayecTBE CaMOCTOATE/IbHOM 3asiBKU, O 4YeMm
3aABUTeNb yBeAOMSeTCS.

3. Mo 3asBKe, MOAAHHOW C HapyweHuem TpebOBaHWIl K ee [LOKYMEHTaM, 3afaBUTEeN
HanpaBnAeTCA 3anpoc C MpefjioXeHWeM B TpPEeXMeCAYHbli CpoK C AaTbl €ro HanpaBaeHus
npeAcTaBUTb UCMPaBJ/iIeHHblE UAM OTCYTCTBYlWME AOKYMEHTbI.

B cnyyae, ecnu 3aABUTeNb B YyKa3aHHbIl CPOK He MpeacTaBMT 3amnpawnBaembie
[OKYMEHTbl UM XOAATAaWCTBO O MPOAJIEHUM YCTAHOBNEHHOrO CpOKa, 3afABKa CYMTAETCA
OTO3BaHHOM.

4. Mo 3asABKe, NOAAHHOW C HapyweHuem TpeboBaHWA eAMHCTBA U306peTeHus,
3aABUTEN MpeasiaraeTcA B TpexXMeCsaYHblii CpoOK C AaTbl HanpaB/ieHUA eMy COOTBEeTCTBYHLWEro
yBeAOM/IEHUA COObWUTb, Kakoe M3 U306peTeHWd AONKHO paccMaTpuBaTbCA, WM Npu
HEeobXOAMMOCTU BHECTU YTOYHEHUSs B AOKYMEHTbl 3aABKWU. [lpyrue usobpeTeHus, Bowejuue B
[OKYMEHTbl NepBOHAYa/IbHON 3afBKU, MOrYT ObiTb OhOpMAEHbl BbiAENEHHBIMU 3aABKaMK.
MpuopnTeT BbiAeNEHHbIX 33aABOK YCTaHaB/IMBAeTCA B COOTBETCTBUM C NMYHKTOM 5 cTaTbu 20
HacToAwero 3aKkoHa.

B cnyyae, ecnu 3aABUTeNb B TpPexXMeCAYHbli CPOK C AaTbl HampaBleHUA eMmy
yBEAOMJIEHUA O HapyleHun TpeboBaHWA eAMHCTBa U306peTeHUA He coobwuT, Kakoe M3
n3obpeTeHnit HeobxoauMo paccMaTpuBaTb, M He MPEeACTaBUT YTOYHEHHble AOKYMEHTHI,
NpoBOAMTCA pacCMOTpeHUe obbekTa, yKa3aHHOro B dopmyne nepBbiM, a Takke APYrux
n3obpeTeHnih, CBA3AHHLIX C MEPBbIM HACTOJNIbKO, YTO OHM YAOBAETBOPSAWT TpeboBaHUK
eAMHCTBa M306peTeHud.

5. Ecnv B pesynbTaTe 3KCnepTusbl byaeT YyCTAaHOBAEHO, YTO 3aABKa OTHOCUTCA K
0b6beKkTaM, OXpaHAEeMbM B KavecTBe W306peTeHUil, [OKYMEHTbl COOTBETCTBYKHT YCTaHOBJ/IEHHbIM
TpeboBaHMAM U 3aABKa XapakTepulyeT NpeasioxeHWe, oTBevallwee YCNO0BUHW NOKaJbHON
HOBW3Hbl U MPOMBILWIEHHON MPUMEHUMOCTU B COOTBETCTBUM C NYHKTOM 1 HacTosweh cTaTbM,
BblJaeTCA MONOXUTENIbHOE 3aKJ/HYeHWe SKCMEepTHOW OpraHW3auuu Ha MHHOBALUMOHHLIA MAaTEHT C
dopmynoi, cornacoBaHHOW C 3aABUTENEM.

Ha oCHOBaHWM 3aKJIOYEHWUS SKCMNEPTHON OpPraHu3auuM YMOJIHOMOYEHHbIN OpraH BbIHOCUT
peweHne o BblgadYe nnb6o 06 OTKase B BbigaYe MHHOBALMOHHOIO MaTeHTa Ha u3obpeTeHue.

6. OTpuuaTenbHOe 3aKJ/l4YeHWe SKCNepTHOW OpraHuM3auMm Ha MHHOBALMOHHBLIA NaTeHT
BblaeTcA B Cay4dasaAx:

1) ecnu 3asABKa OTHOCUTCA K ObBbeKTaM, He OXpaHsemMbiM B KayeCcTBe U306peTeHuid;

2) ecnu 3anABUTeNb He WU3MeHseT GopMynbl U306peTeHua Mnocne yBeLOMIIEHUA O TOM,
4YTO npeasioxeHHas ¢opmyna COAEPXKUT MPU3HaAKKU, OTCYTCTBYHIMUE B MNepBOHAYASbHbIX
MaTepuanax 3asBKW, WU, MOMUMO O6bEKTA, OXPaHSAEMOro B KayecTBe u3obpeTeHus,
XapakTepusyeT Takxe NpeasiokeHne, KOTOPOe He OTHOCUTCA K obbekTaM, OXpaHsembiM B
KayecTBe U306peTeHWA, UAM B OTHOWEHUM KOTOPOro pacCMOTpPeEHWEe He MPOBOAMNOCH B CBA3MU
C HapyweHuem TpeboBaHMA efUMHCTBA U306peTeHUs;

3) ecnu 3afABKA COAEPXUT MpeasioXeHue, He OTBeYawwee YCJIOBUW JIOKAJbHOW HOBU3HbI
M MPOMbIWIEHHOW MPUMEHUMOCTU B COOTBETCTBUM C MYHKTOM 1 HacToAwen CTaTbM.

3aABUTENb MOXeT MofAaTb B YMOJIHOMOYEHHbI OpraH BO3paxeHue Ha oTpuuaTesibHoe
3aKJIl04eHUe 3KCMEepTHON OpraHu3auuu B WECTUMECAYHbI CpOK C AaThl ero HanpaBaeHuA.
Bo3paxeHue [ONXHO 6biITb pacCMOTPEHO anennAUMOHHbLIM COBETOM B ABYXMECAYHbI CPOK C AaThbl
ero nocTynaeHus.

7. 3asBuTeNb Ha NwbON CTaguu pacCMOTpeHUs 3aABKM, a Takxe naTeHToobnajatenb W
TpeTbW nuuUa nocne onyb6/uKOBaHUSA CBeAEHWW O Bbllaye WHHOBALMOHHOFO MaTeHTa MOryT
X0[aTalcTBOBaTb O MpoBeAeHUN WHPOPMALMOHHOIO NOUCKA ANA onpefeneHus YypoBHSA TEXHWKMW,
B CPaBHEHUM C KOTOPbLIM MOXET OCYWeCTBAATbLCA OLEHKA MAaTEeHTOCNOCOOHOCTM U306peTeHud.
3KcnepTHaA opraHu3auuMs He MPOBOAMT MHPOPMALMOHHOIO MOUCKA B OTHOWEHUU OOLEKTOB,
KOTOpble B COOTBETCTBMM C NMYHKTOM 3 CTAaTbW 6 HAcTosWwero 3akoHa He MNpu3HawTcA
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ns3obpeTeHnAMM, O 4YeM NULO, XopaTaWcTBOBaBwee 06 MHPOPMALMOHHOM MOUCKE,
yBefomnseTca.

8. Mo xopaTalcTBy 3asBUTENA Ha NWOOA CTaAuM pacCMOTPEHUA 3aABKU UAU TpeTbuX
My, KoTopoe nojaeTcsa nocjae nyb6aukKauuin CcBefeHuit O BblAave MHHOBALMOHHOIO MaTeHTa, HO
He no3jHee Tpex feT C AaTbl MoJayM 3aABKW B C/ay4Yae NpoAJieHUA Cpoka AeWcTBUA
MHHOBALUMOHHOIrO MaTeHTa B COOTBETCTBUM C MYHKTOM 3 CTaTbu 5 HacToAwero 3akoHa,
SKCNepTHaA opraHu3auua NpoBOAWUT ISKCNepTU3Y 3aABKM NO CyWwecTBY. IKcCnepTu3a no
CywecTBY OCylWeCTBAAETCA MpW YCNOBUWM COOTBETCTBYHWWEN onaaTbl dKCNepTU3bl 3aABKKU MO
CywecTBY, a Takxe MNpu MNofAepXaHWUM WMHHOBALMOHHOIrO MaTeHTa B CUle, eC/n Xo4aTalcTBo
nogaeTcA 3aABUTENEM.

JKcnepTusa Mo cywecTBy MNpoBOAUTCA B nopafke, npeAyCcCMOTPEHHOM MyHKTamun 7 - 10
M 13 cTaTbu 22 HacToAuwero 3akoHa.

CHocka. 3akoH OonosaHeH cmameel 22-1 6 coomBemcmBuu c 3akoHom PK om 2 mapma
2007 200a N 237 (B66odumca B8 OelicmBue co OHA e20 o@uyudabHo20 onybaukoBaHus) .

CTtaTbA 23. 3KcnepTu3a 3afABKWU Ha Bblgady naTeHTa

Ha noJjie3Hyw mojesnb

1. Mo 3aABKe, MOCTYNuBIENW B DKCNEPTHYW OpraHuM3auulw, npoBepsAeTCA Haauyue
LOKYMEHTOB 3asiBKM, MpPefyCMOTPEHHbIX B MoAnyHKTax 1) - 4) YacTu nepsBoi nyHkTa 2
cTaTbu 18 HacToAwero 3akoHa, yCTaHaB/AMBaeTCA AaTa nojayvn 3aABku. Ecaun 3aABKa He
yaoBneTBopAeT TpeboBaHMAM MOAMNYHKTOB 1) - 4) 4acTu nepBOi MyHKTA 2 cTaTbu 18
HacToAwero 3akoHa, 3KCMepTHas oOpraHusauuAa yBejomnseT 3asBuTena ob6 3ToM U npepnaraeT
npeacTaBUTb HepoCTawwMe LOKYMeHTbl (CBeAEeHMA) B TeYeHue Tpex MecsueB C AaTbl
HanpaB/ieHUA Takoro ysegomneHuA. lpu HenpeacTaBNeHUU 3aABUTENIEM 3arpoweHHbIX
LOKYMeHTOB (CBeAeHWin) B YCTAHOBJ/IEHHbIi CPOK 3asBKa CYMTAETCA HernoAaHHOW, O 4YeMm
3aABUTEN HanpaBnAeTCA COOTBETCTByHWEee yBeAOMSIeHUue.

B xope npoBeAeHWMs 3KCNepTU3bl NPOBEPANTCA HaAM4yMe HeobXOAWMbIX OAOKYMEHTOB,
npefycMOTPEHHbIX MYHKTOM 2 cTaTbM 18 HacToAwero 3akoHa, W BbiNMOJIHEHWE YCTAHOBJIEHHBbIX K
HUM TpeboBaHWii, onpenenswTCA AaTa MpUopuTeTa 3aABKU, BO3MOXHOCTb OTHECEHWS
32ABNIEHHOT O MpeasoXeHUss K ObbekTaM, OXpaHAeMbiM B KayecCcTBe MOJIe3HbIX MOAEenen,
npoBepAeTCA eAMHCTBO MOJIE3HON MoAenu.

MpoBepKka COOTBETCTBMA 3asAB/EHHOW MOJIE3HON MOAENN YCNOBUAM MATEHTOCMOCOOHOCTH,
YCTaAHOBJIEHHbIM MYHKTOM 1 cTaTbu 7 HacToAwero 3akoHa, He ocyuwecTBndeTcA. MaTeHT
BbiJAE€TCA HA pPUCK MU NOA OTBETCTBEHHOCTb 3aABUTEeNA.

2. MNpu npoBegeHUN SKCNEpTU3bl 3aABKM Ha MONE3HYKW MOAESIb COOTBETCTBEHHO
NPpUMEHAKTCA NOJIOXeHUA, coaepxawmecAa B MyHKTax 2-4 u 13 cTaTbu 22 HacToAwero 3akoHa.
Ecnu B pe3ynbTaTe 3KCNepTusbl 6yAeT YyCTAaHOBNEHO, YTO 3aABKA OTHOCUTCH K

06beKkTaM, OXpaHAeMbiM B KavecCcTBe MOJIe3HbIX MoAenei, U AOKYMEHTbl COOTBETCTBYHT
YCTaAHOBJIEHHbIM TpebOBaHUAM, BbIAAETCA MOJOKUTENIbHOE 3aKJ/4YeHUe SKCMNepTHOW opraHu3auuu
Ha Bbldayy MaTeHTa Ha MoJie3HyK Mojesb.

Ha OCHOBaHMM 3aKJIWYEHUA SKCNEepTHOW OpraHuM3auum YMNOSHOMOYEHHbIN OpraH BbIHOCUT
peweHne o Bbiaave nNuMb60 06 OTKale B BblgaYe MATEHTA Ha MONE3HYHW MOAENb.

3. Ecnm B pe3ynbTaTe 3KcnepTusbl byaeT YyCTaAaHOBNEHO, 4YTO 3aABKAa OTHOCUTCA K
0bbeKTaM, He OXpaHAeMbiM B KadecCcTBEe MOJIe3HbIX MoAesieil, BblAaeTCA OTpuuaTenbHoe
3aK/4YeHne 3KCNepTHON opraHusauun. OTpuuyaTesbHOE 3aKal4YeHue SKCNepTHOW opraHu3auuu
BblLaeTCA TakXe U B TOM CJiyyae, eC/in 3aABUTE/Ib HE WU3MeHAeT (OopMyny NOJIe3HON MoAenu
nocne yBegoOM/IEHUA €ro O TOM, 4YTO MpepaoXeHHad UMM ¢opmyna COAEPXUT MPU3HAKMK,
OTCYTCTBOBaBWME B MepBOHA4Ya/bHbIX MaTepuanax 3afaBKU, WAM, MOMUMO ObbEKTA,
OXpaHAEMOro B KayecTBe MONE3HOW MOAEenu, XapakTepulyeT Takxe npeasiokeHue, KOTopoe He
OTHOCUTCA K 06beKTaM, OXpaHAeMbM B KavyecTBe MONE3HOW MOAEeNn, WA B OTHOWEHWUU
KOTOpPOro pacCMOTpPeHWEe He MpPOBOAMIIOCH B CBA3U C HapylweHuem TpeboBaHMA eAMHCTBA
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nose3Hon Moaesnu.

3aaBuTeNb BrpaBe MNoAaTb B YMNOJHOMOYEHHbI OpraH BO3paxeHWe Ha oTpuuaTesibHoe
3aKJ/iIN4eHne SKCMepTHOW OpraHuM3auMm B TpexXMeCAYHbId CpOK C AaTbl ero HarnpaBieHuA.
Bo3paxeHne [JONXHO 6bITb pacCMOTPEHO anenALMOHHbBIM COBETOM B ABYXMECAYHbI CPOK C AaThbl
ero nocTynJjeHuAa.

4. 3asBuTeNb Ha NwbON CTagMM paccMOTpeHUsA 3afABKM, a Takke naTeHToobnagaTtenb u
TpeTbu nuuUa nocne onyb6/MKOBaHMA CBeAEeHWW O Bbijaye MaTeHTa MOryT XojaTalcTBOBaTb O
nposefeHNn UHGOPMALMOHHOIO MOWUCKA ANA OnpefeseHnA YPOBHA TEXHWUKU, B CpPaBHEHUU C
KOTOpbIM MOXeT OCYyWeCTBAATbLCA OUEHKA MAaTEeHTOCNOCOBHOCTU nosie3HoW mogenu. Mpu 3Tom
COOTBETCTBEHHO MNPUMEHANTCA NOJIOXKeHUA MyHKTa 11 cTaTbu 22 HacToAwero 3akKoHa.

CHocka. Cmambs 23 C u3MeHeHUAMu, BHeceHHbiMU 3akoHamu PK om 9 uwnsa 2004 2. N
586 ; om 2 mapma 2007 200a N 237 (860od0umcs 8 OelicmBue co OHA e2o0 opuyuUAIbLHO2O
onybaukoBaHus) .

CTaTbA 24. dKcnepTuM3a 3afABKM HA NpPOMbiWIeHHbI o6pasey

1. Mo 3asBKe Ha NpPOMbILNEHHbIA 0bpa3el, 3KCNepTHas OpraHuM3auusa NpoBOAUT
dopManbHy 3KCNepTU3y M dKCNepTU3y no cywecTBy .

2. Ha cTaauu ¢opmanbHOM SKCNepTusbl NpoBepAeTCA Haauyume [OKYMEHTOB 3afABKMU,
npefycMOTPEHHbIX B MOAMNYHKTaxX 1) u 4) yYacTu nepBoi MyHKTa 2 cTaTbu 19 HacToswero
3aKoOHa, YCTaHaBAMBAaWTCA AaTa MNo4ayu 3aABKM M JaTa npuopuTeTa.

Mo 3aABKe Ha NpOMbILNEHHbLIN Obpasel, OPOPMIIEHHON C HapylweHueMm TpeboBaHUIN K ee
JOKYMeHTaM, 3aABUTEeNI HanpaB/aAeTCA 3anpocC C NpeAajoxeHMem B TeyeHue Tpex mecaueB C
JaTbl €ro HanpaB/eHUA NpeacTaBUTb UCMpPaBAE€HHbIE WU HefOoCTawwne LOKYMEHTI.

B cny4ae, ecnn 3aABUTeNb B YCTAHOBJ/IEHHbIW CPOK He MpeAcTaBUT 3anpawnBaemble
OOKYMEHTbl UAW XO0AaTalncTBO O NPOAJIEHMM YCTAHOBJIEHHOrO Cpoka, 3afABKa CYyuTaeTcA
HenogaHHoOM, O 4eM 3aABUTEN0 HanpaBnAeTCA COOTBETCTBYHWlee yBeAOM/EHMWe.

Mpn npepcTaBieHUU AOMOSHUTENbHLIX MAaTepuanoB K 3aABKe Ha MNpoMbiwieHHbIn obpasel
B COOTBETCTBUM CO CTaTbeh 21 HacToAwero 3aKoHa NpoBepAeTCA, He WU3MEHAT Jih OHU
CYWHOCTb 3aAB/IEHHOrO MpOMbIWIEHHOro obpasua.

JononHUTeNnbHble MaTepuansl U3MEHAWT CYWHOCTb 3aABJEHHOrO MpPOMbIWIeHHOro obpasua,
eC/In OHW cojepxaT MpPU3HAKK, OTCYTCTBYyHWWME B NepBOHaYasbHbIX MaTepuanax 3afaBKMU.
JononHuTeNbHble MaTepuansbl B 4acTuU, WU3MEHAWWeW CYWHOCTb 3aABJAEHHOIrO MPOMbILIEHHON O
obpasua, He NPUHMMAKTCA BO BHMMaHWE MpPW PaCcCMOTPEHUU 3AABKM M MOTYT ObITb OdOpMAIEHDI
3afABUWTeNeM B KayecCTBe CaMOCTOATE/IbHON 3afABKU, O 4YeM 3aABUTesib yBeJoM/AeTCA.

O pe3ynbTaTax GopMasbHOW 3KCMEpTU3bl 3aABUTENb YBEAOMNAETCA NOC/je 3aBepleHus
dopmanbHOM 3KCNepTuU3bl.

3. MNocne 3aBepweHUA GOpPMaNbLHON SKCNEPTU3bl C MONOXUTENbHbIM pe3yNbTaToM
SKCMepTHaA OpraHusauua MNpoBOAMT 3KCNepTM3y 3aABKWM MO CYyWecTBY.

JKcnepTu3a 3aABKW MO CywecTBY BKJIWYaeT YyCTaHOB/eHUWEe BO3MOXHOCTU OTHecCceHuA
32ABNEHHOI 0 MpeasoXeHUss K OobbekTaM, OXpaHAeMbiM B KayecTBe MpOMbiuIeHHOro obpasua,
nposefeHne UHGOPMALMUOHHOIO MOUCKA B OTHOWEHUU 3AABJEHHOrO MPOMbILIEHHOro obpasua anA
onpefeneHUs YpoBHA XyAOXeCTBEHHO-KOHCTPYKTOPCKOrO peweHusa, MpoBepKy COOTBETCTBUA
3aABNIEHHOr O pelWeHna YCIOBUAM MAaTEHTOCNOCOBHOCTU, YCTAHOBJ/IEHHbIM CTaTbel 8 HacTOAWero
3aKoOHa, M ocywecTBJAETCA NpU YCJOBUM MpeacTaBAeHUA AOKYMEHTa, NoATBepxAaaiwero
onJlaTy 3KCMepTu3sbl 3aABKU NO CywWwecTBYy.

JokymeHT 06 onnaTe 3KCNepTU3bl 3aABKW MO CYWeCTBY MNpeAcTaBAAETCA B DKCMNEPTHYH
OpraHusauul B TeyeHue Tpex MecAueB C AaTbl HanpaB/ieHUA YBeAOMJIEHUA O pe3ynbTaTax
dopmanbHOW 3KCNEpTU3bI.

4. B nepuop npoBefeHUA SKCNepTM3bl 3aABKM MO CyWecTBY 3KCNepTHas OpraHusauus
BNpaBe 3anpoCcuTb Yy 3asBUTeNS LOMONHUTENbHble MaTepuansl , 6e3 KOTOpbIX MpoBefeHue
9KCMepTusbl HEBO3MOXHO, B TOM YMCJie U3MEHEHHbI NepeyvyeHb CYWEeCTBEHHbIX MPU3HAKOB.

JononHuTenbHble MaTepuanbl MO 3anpocy 3KCMNEpPTHOW OpraHu3auuu AOJXHbI BbiITb



npeAcTaB/ieHbl 6€3 W3MEeHEeHUA CYWHOCTU MPOMbILIEHHOro 06paslia B TpexmecsA4vHbld Cpok C
[laTbl HanpaB/ieHua 3anpoca.

Ha JononHuTenbHble MaTepuasbl B YacTU, M3MEHAWWed CYWHOCTb MPOMbILIEHHOMO
obpasua, pacnpocTpaHAeTCA MOPAJOK, YCTAHOB/EHHbIH MYHKTOM 1 HacToswel cTaTbu. B
cnydvae, ec/ivM 3aABUTeNb He NPeAcTaBUT B YCTAHOBEHHbI CPOK 3anpawvBaeMble MaTepuasbl
WM XOAATaWCTBO O NPOAJIEHUU YCTAHOBJIEHHOrO CpokKa, 3aABKa CYUTAETCA OTO3BaHHOMW.

5. Ecan B pe3ynbTaTe 3KCNepTu3bl 3aABKM NO CyWeCTBY 3KCNepTHasA opraHusauuA
YCTaQHOBUT, 4YTO 3aABJIEHHOE MpejsioKeHMe B WCMpaWwWBaeMoM 3asABUTeNneM obbeme NpaBOBOW
OXpaHbl COOTBETCTBYET YC/IOBUAM MAaTEHTOCNOCOBHOCTU MpoMbiWIeHHOro obpasua,
onpejesieHHbIM cTaTbell 8 HacToAwero 3akoHa, TO BbAAETCH MNOJIOXUTENbHOE 3aKJ/iInyeHue
3KCMepTHOW OpraHu3auuu Ha NAaTeHT C COBOKYMHOCTbH CYWEeCTBEHHbIX MPU3HAKOB,
COrJlacoBaHHbLIX C 3asBUTesieM, C YyKa3aHWeM YCTaHOBJIEHHOro MpuopuTeTa.

Ha oCHOBaHWM 3aKJIlOY4EeHUS SKCMEepTHOW OpraHu3auuu YMNOJHOMOYEHHbIi OpraH BbIHOCUT
pelweHue o Bbigade iMbo o6 OTKa3e B BbiAaye MaTeHTA Ha MPOMbILNEHHbIW 0bpasel,.

6. lMpn ycTaHOBNIEHUN HECOOTBETCTBUA 3aABJIEHHOrO MpPOMbIWIEHHOrO obpasua B
“crnpawuBaemMom 3afaBUTeNleM 06beMe MPaBOBON OXpaHbl YC/NOBUAM NATEHTOCNOCOBHOCTH
NpoMbILNeHHOro obpasua BbigaeTCsA OTpULaTeNbHOEe 3akKJ/I4eHUMe 3KCNepTHOW OpraHu3auuu.

OTpuuaTenbHOE 3aKJIYeHUe SKCMepTHON OpraHu3auuu BbiLAeTCs Takke, eC/AuM 3aABKa
OTHOCUTCA K 0bbeKTaM, He OXpaHsemMbM B KayeCTBe MPOMbILIeHHbIX 06pa3LoB, U B cjay4ae,
ec/n 3afABUTEeJNib HEe W3MEeHSeT COBOKYMHOCTW CYWeCTBEHHbIX MPU3HAKOB MocC/ie YyBeLOM/IEHUA O
TOM, Mpeas/ioKeHHAA COBOKYMHOCTb CYWeCTBEHHbIX MPU3HAKOB COAEPXUT MpPU3HAKM,
OTCYTCTByHWMNE B MepBOHAYasibHbIX MaTepuanax 3asaBKU, WAM, MOMUMO ObbekTa, OXpaHAeMoro
B KayecTBe MpoOMblLIeHHOro obpa3ua, XapakTepusyeT Takxke MNpefsoxeHue, KOTOopoe He
OTHOCUTCA K 0bbeKTaM, OXpaHAeMbiM B KavecTBe MPOMbiLJeHHOro obpasua, WMAUM B OTHOWEHUU
KOTOpPOro pacCMOTpeHWe He MpOBOAMIOCH B CBA3M C HapyleHueMm TpeboBaHUA eAMHCTBA
npombILNeHHOro obpasua.

7. 3anABUTeNb MOXET O3HAaKOMUTbCA CO BCEMU MPOTUBOMOCTABJIEHHBIMA SKCMNEpPTU30i
MaTepuanamu. Konuu 3anpawuBaembix 3asABUTENIEM MaTepuasioB IKCMEpTHAsA OpraHu3auus
HanpaBnAeT eMy B MeCAYHbIi CPOK C AATbl MOJyYeHMA 3amnpoca.

8. Cpoku, npepycMOTpeHHble NMyHKTaMM 3 U 4 HacToAwen CTaTbU M NpONylWeEeHHbe
3aABUTEeNeM, MOTyT 6biTb BOCCTAHOBJIEHbl 3KCMNEPTHOM OpraHu3auuMeinn npu Haauyuw
YBaXUTeNbHbIX MPUYMH U NpeAcTaBieHUU AOKYMeHTa o6 onjaTe BOCCTAHOB/EHUA MPOMYWEHHOr O
cpoka.

XopaTaicTBO O BOCCTAHOB/IEHUMM CpPOKa MOXeT ObiTb MOAAHO 3asBUTENIEM He Mo3gHee
WwecTu MecsAUeB CO AHA UCTeYeHMA MponylWweHHOro cpoka. Takoe XoAaTaWCTBO MNpeAcTaBniseTcA
B 3KCNEpTHYW OpraHvW3auuw OAHOBPEMEHHO C 3anpalWuBaeMbiMM 3KCNepTU30W MaTepuanamuv uau
C BO3paxeHWeM B anesIALUMOHHbLIA COBEeT.

CHocka. Cmamesa 24 6 pedakyuu 3akoHa PK om 2 mapma 2007 2o00a N 237 (B80dumcs
6 OdelicmBue co OHA e2o oguyuanbHo20 onybaukoBaHus).

CtaTtbA 25. Peruncrtpauus ob6bekTa MpOMbiIeHHOM
CO6CTBEHHOCTM U Bbi4a4a OXPAHHOrO AOKYMEeHTa
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1. 3KkcnepTHas opraHuM3auua BHOCUT B [OCyAapCTBEHHbIM peecTp u3obpeTeHwui
Pecnybnuku KasaxcTaH, FocyfapCTBEHHbI peecTp nosne3Hblx Mogenei Pecnybnvku KasaxcTad
unn FocynapCTBEHHbIN peecTp NpoMblwieHHbIX 0bpa3uoB Pecnybamku KasaxcTaH
COOTBETCTBEHHO M30b6peTeHMe, MONE3HYW MOAENb WU MNPOMbIWAEHHbIH obpasel.

2. YNONHOMOYEHHbI OpraH BblAAET MAaTEHTOObONaAATeN0 OXPaHHbIA [OKYMEHT
OfHOBpEMeHHO C nybsiukauuer B OwnneTeHe CBeAEHUWA O ero Bbljave.

MpM HaAMYUMM HECKONbKUX NIUL, Ha MMA KOTOpPbIX UCNpaWWBaeTCA OXPaHHbI AOKYMEHT,
UM BblLAaeTCA OAMH OXPaHHbIM AOKYMEHT.

MBHaA BepCKA
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3. ABTOpy 06beKkTa MpPOMbIWIEHHOW COBCTBEHHOCTMU, He ABAAKWEMY
naTteHToobnagaTenem, YnoJSIHOMOYEHHbIM OpraH BbigaeT oduumanbHOe yAOCTOBEpEHME,
noaTBepxpailiee ero aBTOpCTBO.

4. GopMy OXpaHHOro AOKYMEHTa M yAOCTOBEpeHWA aBTOpa, COCTAB YKa3aHHbIX B HUX
CBefleHUn ycTaHaB/MBAET YMOJHOMOYEHHbIN OpraH.

CHocka. B cmamew 25 BHeceHbl u3meHeHUA - 3aKoHom PK om 9 uwna 2004 2. N 586 .

CTtaTbA 26. Myb6aMkaumMs cBefeHUit O Bbiga4Ye OXPAHHOTO
AOKYMeHTa

1. 3kcnepTHas opraHusauua nybaukyeT B OwNfeTeHe CBeAEeHMA O BblAave MaTeHTa Ha
n3obpeTeHne MO UCTEYEHUU BOCEMHA[LATU MecALEB, a CBeAEeHUA O BblLaye MHHOBALMOHHOIO
naTteHTa Ha u3obpeTeHue, MaTeHTa Ha NONE3HYKW MOAENb, MAaTEHTa Ha MpOMbIWIEHHbIN obpasey
- ABeHajuaTu mecAueB C AaTbl Nofjayu 3aaBku. o xoAaTalcCTBY 3aAaBUTeNA dKCNepTHaA
opraHusauua MoxeT onyb6/ukoBaTb CBeAeHWs paHee YyKa3aHHOro Cpoka.

2. (ucknwyeH -om 2 mapma 2007 2oda N 237 )

3. ABTOp MMeeT MpaBO OTKa3aTbCA 6biITb YNOMAHYTbIM B KayecTBe TaKOBOro B
ny6anmkyembix cBefeHuAX o6 OXpaHHOM [LOKYyMeHTe.

4. TonHbll cocTaB Ny6AMKYyeMbIX CBefeHMin onpependeT YMNOJIHOMOYEHHbIN OpraH.

5. Mocne nybnukauuin cBefeHuit O BbiAavye OXPaHHOrO AOKYMeHTa Niwboe nvuUo Bnpase
03HAaKOMUTbCA C MaTepuanamu 3aABKM U C OTHETOM 06 MHPOPMALMOHHOM MOUCKE,
noAroTOB/IEHHOM 3KCMEpTHOW OpraHu3auuen.

6. DKCnepTHas opraHusauua nyb6nukyeT B OwaneTeHe CBefeHUA O MPoOAJEHUN CpoKa
LeACTBMA OXpPaHHOrO AOKYMEeHTa B COOTBETCTBUM C MYHKTOM 3 CTaTbu 5 HacToAwero 3akoHa,
a Takxe cBegeHuA o6 M3MeHeHMAX 3anucen B COOTBETCTBYWWMX FOCYyAapCTBEHHbIX peecTpax.

CHocka. Cmames 26 C u3mMeHeHUAMU, BHeceHHbMU 3adkoHamu PK om 9 uwnsa 2004 2. N
586 ; om 2 mapma 2007 2oda N 237 (B68odumcsa 6 delicmBue co OHA e20 OPUUUANLHO20
onyb6aukoBaHus) .

Ctatba 27. OT3bIB 3aABKWU

3aABuTeNb BMpaBe OTO3BaTb MOAAHHYKW UM 3aABKY AO peructpauum obbekTa
NPOMbIWIEHHON COH6CTBEHHOCTUM B COOTBETCTBYHUWeM [oCyAapCTBEHHOM peecTpe Pecnyb6auku
KasaxcTaH.

CtaTtbA 28. lpeobpa3oBaHue 3aABOK

1. 3aaABuUTenNb BrpaBe A0 Bbla4yu COOTBETCTBYHIErO 3aK/Il4Y4eHUA 3SKCrepTHOW
opraHusauuuM no 3asaBke Ha M306peTeHue npeobpa3oBaTb ee B 3aABKY Ha MOJe3Hyw MoAenb
nyTem nogayuM COOTBETCTByHWWEro xojaTancTea.

2. MNpeobpa3oBaHne 3aABKM Ha MOJE3HYH MoAe/lb B 3asABKY Ha M306peTeHMe BO3MOXHO
[O BblAa4vuM 3aK/KWYEHUA SKCNEepTHON OpraHu3auuum no 3aABKE Ha MONE3HYW MOoAenb NyTem
noja4n COOTBeETCTBYyHIWEro xogaTauWcTea.

3. MNpu yKazaHHbIX Npeobpa3oBaHUAX COXPAHAWTCHA MPUOPUTET M AaTa MNojadu nepBoOu
3aABKMU.

CHocka. B cmamerw 28 BHeceHbl u3meHeHusa - 3akoHom PK om 9 uwna 2004 2. N 586 .

Fnasa 6. MpekpaweHne M BOCCTAHOBJIEHWE AENCTBUA
OXpaHHOro AOKYMeHTa
CtaTtbA 29. OcnapvBaHue OXpPaHHOro AOKYMeHTa

1. OXpaHHblii AOKYMEHT B Te4yeHWe BCEro Cpoka [AeilCTBUSA MOXeT 6biTb OCMOpeH U
Npu3HaH HeAeWCTBUTENbHBIM MOJSIHOCTLI MM YaCcTUYHO MO BO3PaXeHUW MPOTUMB €ro BblAayu B
cnydasax:

1) HecooTBeTCTBMUA OXpaHAEMOro o6bekTa MpOMbiWIEHHON COBCTBEHHOCTU YC/0BUAM
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NaTEHTOCNOCOOHOCTU, YCTAHOBNAEHHbBIM HACTOAWMUM 3aKOHOM;

2) Hanu4us B dopmyne U306peTeHusA, MONe3HOW MOAEeNM UAU B COBOKYMHOCTM
CylWeCTBEHHbIX MPU3HAKOB MPOMbIWIEHHOr0 obpasua Npu3HaKoB, OTCYTCTBOBAaBWWX B
nepBoOHaYasibHbIX MaTepuanax 3aAaBKMU;

3) BbAAYM OXPaHHOrO AOKYMEHTA MpW HapylweHWW 3asBUTENEeM MNONOXEHWRA cTaTbu 37
HacToAwero 3aKkoOHa;

4) HenpaBUNbLHOIO YKa3aHWs B OXpPaHHOM AOKYMeHTe aBTopa (aBTOpPOB) MM
naTeHToobnagaTtena.

2. Bo3paxeHue npoTUB BbiAAYN OXPAHHOrO AOKYMEHTa MO OCHOBaHUAM,
npefycMOTPEHHbIM MoAnyHKTamum 1)-3) nyHkTa 1 HacToswel cTaTbu, MNOJAETCA B
YMOJIHOMOYEHHbIN OpraH. Bo3paxeHue AOMKHO 6bITb PAaCCMOTPEHO anensifiUMOHHBIM COBETOM B
WeCTUMECAYHbIN CPOK C AaTbl ero MocTynjeHua. JlMuo, nopaslee BO3paxeHue, obsA3aHo
03HaKOMUTb NaTeHToobnafaTeNss C BO3pPaXeEHUEM.

CHocka. B cmamerw 29 BHeceHbl u3meHeHusA - 3aKoHom PK om 9 uwna 2004 2. N 586 .

CTaTbA 30. [puM3HaHMe OXpaHHOro AOKYMeHTa
HeAeACTBUTENIbHLIM U AOCPOYHOE MpeKpaleHue ero
aAencTBuUA

1. OXpaHHbIl [OKYMEHT MpU3HaeTCA HeAeWCTBUTENbHbIM MOJHOCTbI WAN YAaCTUYHO Ha
OCHOBaHWW pelweHna aneysAuMOHHOIo COBeTa WAU pelweHusa cyna.

2. [ledcTBME OXpaHHOro AOKYMEHTa npekpawaeTcA AOCPOYHO:

1) Ha OCHOBaHWM 3afABJIEHUA, MOAAHHOIrO MaTeHToobnagaTesnieM B YMNOJHOMOYEHHbIN
opraH, c patbel nybnukaumu B bwnneTeHe cBeAeHMN O AOCPOYHOM MpeKpaweHun pencTBuA
OXpaHHOro AOKYyMeHTa. B cnyyae, ecnum oxpaHHbIM JOKYMEHT BbiAaH Ha rpynny obbekToBs
NpoMbIWIeHHOW COHBCTBEHHOCTU, a 3asAB/eHUMe naTeHToobnagaTens MNOAAHO B OTHOWEHUU TONbKO
YyacTu 3TOM rpynnbl 06bEeKTOB, AEWCTBUE OXPAaHHOro AOKYMeHTa MpekpawaeTcsas TONbKO B
OTHOWEHUN YKa3aHHbIX B 3aABNAE€HMM OO6BLEKTOB MPOMBILIEHHOW COOGCTBEHHOCTH;

2) npu HeonnaTe B YCTAHOBJ/IEHHbIN CPOK MOALEPXAHUS OXPaHHOrO LOKYMeHTa B cune C
[aTbl UCTEeYEeHUA YCTaHOBJIEHHOro CpoKa OnnaThl.

3. 3KcnepTHas opraHusauua nybnukyeT B OwaneTeHe cBefeHUA 06 OXpaHHbIX
JOKYMEHTaX, MNPU3HaHHbIX HeAeWCTBUTENIbHbIMU MOJIHOCTB WMAM YaCTUYHO, a Takxkxe AelcTeue
KOTOpbIX AOCPOYHO MpeKpaweHo.

CHocka. B cmamerw 30 BHeceHbl u3meHeHusa - 3akoHom PK om 9 uwna 2004 2. N 586 .

CtatbA 31. BoccTaHOB/eHWe AeACTBUA MaTeHTa.
MpaBo nocnenonb3oBaHUA

1. [le/icTBME NaTeHTa, npeKpaweHHoe NO OCHOBAHWKW, YKAa3aHHOMY B MOAMYHKTe 2)

NyHKTa 2 cTaTbu 30 HacToAwero 3akoHa, MoxeT ObITb BOCCTAHOB/JEHO MO XoAaTaWcTBY
nateHtoobnagatensa B Te4yeHue Tpex NeT C AaTbl UCTEYEeHUA CpokKa onsaThl 3a noapepxaHue
naTeHTa B cuine nNpv NpeacTaBleHWUM AOKYMeHTa 06 onsaTe BOCCTAHOB/EHUA AeWCTBUA
naTeHTa.

dKcnepTHasa opraHusauuMa nybaukyeT B bwnneTeHe cCBefeHWA O BOCCTAHOBNEHUU
fencTBUA naTeHTa. [laTa nybavkauum ABNAeTCA [AaTOW BOCCTAHOB/AEHUA AeACTBMA MNaTeHTa.

2. Nwboe nuuo, KOTOpoe B Mepuos Mexay AaTON npekpalweHWa u AaToin
BOCCTAHOBJ/IEHUA AeWCTBMUA MaTeHTa Hayajlo UCMOJb30BaHWe Ha TeppuTopun Pecnybaunku
KasaxcTaH oxpaHAeMOoro naTeHTOM O6beKkTa NPOMbILIEHHOW COHBCTBEHHOCTW UAKU chenano
HeobxoAuMble K 3TOMy MpUrOTOBJEHMA, COXpaHAeT NpaBO Ha AanbHelwee ero 6e3Bo3mespgHoe
“cnonb3oBaHue 6e3 pacwmpeHWa obbema TaKoOro MCNONb30BaHUA (NpaBO MOC/ENoNb30BaHWA) .

MpaBo Mocsienosb30BaHNA MoxeT ObiTb MepefaHo APYyroMy JuLy TOJbKO COBMECTHO C
Npou3BOACTBOM, Ha KOTOPOM WMMeNo MeCTO WCMOJib30BaHWe Ob6bekTa MpOMbIIEeHHON



COBCTBEHHOCTU MAM 6bIIM CcAenaHbl Heob6XoauMble K 3TOMY MNPUrOTOB/IEHUA.
CHocka. B cmamew 31 BHeceHbl u3meHeHUsA - 3aKoHOM PK om 9 uwnsa 2004 2. N 586
FnaBsa 7. 3awuTta npaB aBTOpPOB, 3asABUTenNeW
M nateHToobnagaTenemn
CtaTbA 32. AnennAUUOHHbIA COBET

1. AnennAuMOHHbIN COBET ABMAAETCA Crneunasns3mpoBaHHbIM CTPYKTYPHbIM
nogpasgesieHnemMm yrnosHOMOYEHHOro OopraHa no AaocyaebHoMy pacCMOTPEHWHw CMOpOB MO
BO3paXeHnAM, rofaBaeMbiM B COOTBETCTBUM C MyHKTamu 6, 10 cTaTbu 22, NYHKTOM 3 CTaTbu
23 1 NYHKTOM 2 CTaTbu 29 HacToAwero 3akoHa. MonoxeHue o6 anennsAUMOHHOM COBeTe,
MpaBuna nojadyn M paccMOTPEHUA BO3paxeHWih B anensiAUMOHHOM coBeTe YyTBepXAawTcA
YMNO/THOMOYE€HHbIM OpraHOM.

2. MNopaHHOe BO3paxeHue [OMKHO OblITb pacCMOTPEHO Ha 3acefaHWU KONNeruu
anennAUMoOHHOro0 coBeTa B Te4yeHWe CpokKa, YCTAHOBJIEHHOrO HacToAwMM 3akoHoM. Cpok
pacCMOTpPEHUA BO3paxeHWss MOXeT ObiTb NpogseH Mo 3aAB/EHUW Auua, NoAaBWEro BO3paxeHue,
a Takxe naTteHToobnapgaTensa, HO He 6osee 4YeM Ha WeCTb MecCAUEB C AATbl UCTeYeHuA
YCTaHOBJIEHHOI 0 CpoKa ANA PacCMOTPEHUA BO3pPaXeHus.

3. PeweHue anennAUMOHHOrO COBETA MOXeT ObiTb 06XanoBaHO B cyAe JIULOM, MOAABWUM
BO3paxeHue, Wan naTeHToobnafaTenem B TeYEHMEe WeCTU MecAueB C AaTbl MOJYYEHUA UMM
peweHusa.

CHocka. B cmamew 32 BHeceHbl U3MeHeHUS - 3aKoHom PK om 9 uwnsa 2004 2. N 586 .

CtaTtbAa 33. PaccmoTpeHue cnoposB B cyaebHOM nopsake

1. MoonexaT pacCMOTPeHU B cyaebHOM nopsagke creaywuue Criopbl:

1) 06 aBTOpCTBE Ha O6LEKT MPOMbIWAEHHOW COBCTBEHHOCTH;

2) O NpaBOMEPHOCTW BbiLAYU OXPAHHOIO AOKYMEHTA;

3) 06 ycTaHOB/EHMM NaTeHToobnagaTens;

4) 0 Bblgaye NPUHYAUTENbHOW JIULEH3UK;

5) O HapyweHuuW MUCKJWYUMTENbHOrO TMpaBa Ha WCNOJb30BaHWE OXPAHAEMOro 0bbekTa
NPOMbIWNEHHON COOBCTBEHHOCTWM WM APYTrMX UMYWECTBEHHbIX NpaB naTeHToobnajaTens;

6) O 3aKJIDYEHUW W UCMOJIHEHUU JIMLEH3MOHHBIX AOrOBOPOB Ha WUCMOJb30BaHue
OXpaHAEeMOro 06beKTa MPOMbILIEHHOW COBCTBEHHOCTH;

7) o npaBe nNpexaenosib30BaHMA M NOCNENosb30BaHUS;

8) 0 BbiNJaTe BO3HArpaxaeHWs aBToOpy paboTodaTesieM B COOTBETCTBUM C MyHKTOM 4
CTaTbu 10 HacToAwero 3aKOHa;

9) o BbiNJATe KOMMEHcauwui, npesyCcMOTPEHHbIX HACTOAWWUM 3aKOHOM;

10) ppyrve cnopbl, CBA3aHHble C OXPaHOW MpaB, BbITEKAWWMX M3 OXPAaHHOTO
JOKYMeHTa.

2. SKCnepTHas OpraHuM3auua Ha OCHOBAHWKM CyAebHOro peweHus MpovU3BOAUT
ny6nmkauuw ceefeHuin o6 M3MEHEeHMAX, KaCaKWMXCA OXPAHHbIX AOKYMEHTOB.

CHocka. B cmamew 33 BHeceHbl u3meHeHus - 3aKoHomM PK om 9 uwnsa 2004 2. N 586 .

CtaTtbAa 34. OTBETCTBEHHOCTb 3a HapyuweHue npas aBTOpPOB,

3aABUTENEe U naTteHToobnagatenen
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MpucBoeHne aBTOPCTBaA, MPUHYXAEHUME K COABTOPCTBY, pa3rjaweHue 6e3 cornacus
aBTOpa WM 3aABUTENA CYWHOCTUM O0ObeKTa MpOMbILJIEeHHOW COH6CTBEHHOCTU A0 nybankauuu
CBeJleHUn O HeM, He3aKOHHOe MUCMOJb30BaHUe OXpaHAEMOro 06bekTa MpOMbILIEHHOM
COBCTBEHHOCTMU, HapyweHue nopAAkKa NaTeHTOBAHUA O0ObEKTa MPOMbIWIEHHOW COHBCTBEHHOCTU B
3apybexHblXx CTpaHaxX BAekyT 3a coboi OTBETCTBEHHOCTb B COOTBETCTBUU C
3aKOHOAATeNIbCTBOM .

MBHaA BepCKA
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FnaBa 8. 3aknw4uTesibHble MOJIOXEHUA
CtaTtbAa 35. FocypapcTBEHHas MOWIMHA M omlaTa AeNcTBUNA
9KCNepTHOW opraHusauuu
3a coBepuweHne YMNoJHOMOYEeHHbIM OpraHOM AeNCTBUA MO Bbigave OXPaHHbIX AOKYMEHTOB,
perncTpauuMu AOroBOpoOB, aTTecTauun MAaTEHTHbIX NMOBEpPEeHHbIX W Bblida4vye CBUAETeNbCTBa O
perncTpauuMm naTeHTHOro MNMOBEpPEeHHOro B3MMAeTCA rocyfapCTBEeHHaA NOWIMHA B COOTBETCTBUM
C HanoroebiM 3aKOHOAATENbCTBOM PecnybimMku KasaxcTaH.
3a ocywecTB/ieHNne SKCNEpTHON opraHu3auuein npeayCMOTPEHHbBIX HACTOAWMM 3aKOHOM
OeNCTBUIA, BKAYAWOWMX NPUEM 3aABOK Ha BblAA4Yy OXPaHHbIX AOKYMEHTOB, WX perucTpauuio,
nposegeHne 3KCNepTU3bl OObEKTOB MPOMbILIEHHON COHOCTBEHHOCTU U WHble AeWCTBUSA,
nopoxgawwue npasa u o6A3aHHOCTM ANA UX YYACTHUKOB, OSKCMNEpTHasA opraHuW3auuMs B3uMaeT
nnaty B COOTBETCTBMM C 3aKoHOoAATeNbCTBOM Pecnyb6nuku KasaxcTaH.
CHocka. B cmamew 35 BHeceHbl u3meHeHUs - 3aKoHomM PK om 9 uwna 2004 2. N 586 ;
8 pedakyuu - om 22 HoAabps 2005 200a N 90 (nopsdok B6edeHus B OelicmBue cm. CT.2
3aKoHa).
CtaTtbA 36. MaTeHTHble NoBepeHHble

1. MNaTeHTHbIM MOBEpPEHHbIM MOXeT 6biTb rpaxAaHuH Pecnybnamknm KasaxcTaH, MOCTOAHHO
NPOXMBaWWNIA Ha ee TeppuTOpuUU, KBANUPUKALMOHHLIA YPOBEHb KOTOPOro COOTBETCTBYyeT
npeabABnAembiM TpeboBaHWAM.

KBanuounkaumoHHble TpeboBaHMA K MATEHTHbLIM MOBEPEHHbBIM, MNOPAAOK UX aTTecTauuu,
pervcTpauuMm U BblAayYn CBUAETENbCTBA O perucTpauuMum NaTEHTHOrO MOBEPEHHOrOo
onpeaenAnTCA YNOAHOMOYEHHbIM OpraHOM.

2. BepgeHue gen C YNoOJHOMOYEHHbIM OPraHOM W SKCMEpPTHON OpraHu3auuen MoxeT
OCYWeCcTBAATbLCA 3aABUTeNEeM, MNaTeHToobsafaTesNieM CaMOCTOATENbHO MU 4Yepe3 MAaTEeHTHOro
NOBEpPEeHHOro, 3aperucTpupoBaHHOIrO YMONHOMOYEHHbLIM OpraHOM.

3. Ousnveckue nuua, npoxuBawwme 3a npepenamum Pecnybnumku KasaxcTaH, wuau
MHOCTpaHHble KpUAMYEeCcKMe nuua OoCyWwecTBAAWT npaBa 3aABUTenA, naTteHToobnagaTtend, a
Takxe npaBa 3auMHTEpPeCcOBaHHOro JiMua B YMOJIHOMOYEHHOM OpraHe W 3KCMNEepTHOW opraHu3auuu
yepe3 MATEHTHbIX MOBEpPEHHbIX.

dn3nyeckme nuua, MNOCTOSAHHO MpoxuBakwme B Pecnybnnke KasaxcTaH, HO BpeMeHHO
HaxopdAwmeca 3a ee npejesiamvM, MOTyT OCYWeCTBAATb MNpaBa 3aABUTeNs, naTeHToobnagaTtens,
a Takxe npaBa 3aMHTepecOBaHHOro nvua 6e3 NaTeHTHOro MOBEPEHHOro Mpu yKaslaHuu ajpeca
ONS nepenucku B npepenax Pecnybauku KasaxcTaH.

4. WHPopmaumAa, KOTOPYW MAaTEHTHbI MOBEPEHHbIn NnosyYyaeT OT AOBepuTena B CBA3M C
BbiMO/IHEHMEM ero nopy4YeHus, MpuU3HaeTCcA KOoHPuAeHuManoHoW npu cobnwpeHun TpeboBaHui,
npeabABAAEMblX 3aKOHOAAaTeNbHbIMW akTamu Pecnyb6nauku KasaxcTaH K KOHOMAEHLMaNbHOM
UHPOpMALMN MNN WHON OXpaHAEMOW 3aKOHOM TalHe.

MaTeHTHbI NMOBEpEeHHLI He BMpaBe MNPUHATbL MOpyYeHWe B CAyYaAx, €c/u Mno AaHHOMY
Jeny npeacTaBAAN WAW KOHCY/NbTUPOBAN /L, MHTEpechl KOTOpbIX ABHO MpoTuBopeYaT
WHTepecam nuua, obpaTuBwerocA C npocbboi O BeAeHUM fena, WAU MPUHUMAN MHOE yyacTue
B €ro pacCMOTpeHuu, a Takxe ec/M B pacCMOTpeHun gena yyacTByeT AOMKHOCTHOE nuuo, C
KOTOpbIM MATEHTHbI NMOBEPEHHbBIN COCTOUT B POACTBEHHbIX OTHOWEHMWAX.

5. ToO/HOMOYMA NATEHTHOrO MOBEPEHHOro YAOCTOBEPANTCA AOBEPEHHOCTbLH, BblAAHHOWM
emy 3aaBuTeneMm, nateHToobnapaTtenem.

CHocka. Cmames 36 - 6 pedakyuu 3akoHa PK om 9 uwnsa 2004 2. N 586 ; om 22
Hosbpsa 2005 200a N 90 (nopadok BB8edeHus B OdelicmBue cm. CT.2 3dKOHA).
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MBHaA BepCKA

CtaTtbAa 37. MNaTeHTOBaHMe 06beKTa MNpPOMbiIEHHOW
CO6CTBEHHOCTU B 3apybexHbiX CTpaHax

1. MNopada B 3apybexHble CTpaHbl 3aABKM HA OOBLEKT MPOMbILAEHHON COHCTBEHHOCTMH,
CO34aHHbIN B Pecnybnuke KasaxcTaH, MOXeT 6biTb OCyWwecTBJEHa MO UCTEYEHUU Tpex MecAueB
C paThl NoAaYu 3aABKWM B IKCNEPTHYHW OPraHU3auuio WIM paHee - Mocsie OKOHYaHuA
NnpoBOAUMOIN B YCTAHOBJIEHHOM 3aKOHOAATENbCTBOM NOpAAKEe MPOBEPKU HANWMYUA CBELEHWN,
COCTaBAANWMX FOCYAAPCTBEHHYH TalHY.

2. TpaxaaHe PecnybnuMku KasaxcTaH, MNpoxXuBawWMe Ha ee TeppuTopun, a Takxe
lopuamyeckme nuua Pecnybaunku KasaxcTaH MofawT 3afABKY Ha 06beKT MpOMbiAeHHOM
COOGCTBEHHOCTU B MeXAYHApPOAHYH MAaTEHTHYKH OpraHu3auuw 4epes3 3KCMEepTHYW OpraHu3auuio,
€CNM 3TO He NPOTUBOPEYUT COOTBETCTBYHWEMY MeEXAYHApPOAHOMY AOMOBOpPY .

3. B cny4ae nopjauv B 3apybexHble CTpaHbl UAU MeXAYHapOAHYH MAaTEHTHYI
OpraHu3aumMK 3aABKM Ha OO6BLEKT MpPOMbIWIEHHOW COBCTBEHHOCTM, CO3AaHHbIN B Pecnybnuke
KaszaxcTaH, C HapyweHueMm MoOpsfAKa HACTOAWEN CTAaTbU OXPAHHbIA AOKYMEHT Ha [AaHHbi 06bekT
NpoMbIWIeHHOW cob6CTBEHHOCTU B Pecnybnumke Ka3axcTaH He BblgaeTcs.

CHocka. B cmamew 37 BHeceHbl u3meHeHuA - 3aKoHom PK om 9 uwnsa 2004 2. N 586 .

CtaTtbA 38. lpaBa MHOCTPaHHbIX PU3NYECKUX U pUANYECKUX

Ay M vy 6e3 rpaxgaHcTsa

1. WHoOCTpaHHble Pu3Myeckume u wpuaudeckme nuvua MNONb3YWTCA MpaBamu,
npeayCcMOTPEHHbIMM HACTOAWMM 3aKOHOM, HapaBHe C OU3UYECKUMU U HPUAUYHECKMMU JIMLAMM
Pecnyb6nuku KasaxcTaH B CWly MeXAYyHapOAHbIX AOFOBOPOB, YYACTHUKOM KOTOpLIX SBNAETCA
Pecnybnuka KasaxcTaH WAM Ha OCHOBE MpUHLUMNA B3aUMHOCTWU.

2. Jlvua 6e3 rpaxgaHcTBa, npoxuBawwue B Pecnybnumke KasaxcTaH,
NnoNb3yKwTCA MNpaBaMu, NpPefyCMOTPEHHbIMA HACTOAWMM 3aKOHOM WM MHLIMU aKTaMW, OTHOCAWMMUCSH
K MpaBoOBOW OXpaHe O6bLEKTOB MPOMbILIEHHON COBCTBEHHOCTU, HapaBHe C PU3UYECKUMU U
lopuandeckumu nuuamm Pecnybnuku KasaxcTaH, eC/lM MHOe He c/lefyeT M3 HacToAwero 3akoHa
W ApYyrux akKToB 3aKoHOpaTeNbCTBa.

lMpe3udeHm

Pecnybauku KazaxcmaH

© 2012. PIN Ha NXB PecnybnumkaHCKUiA LEHTP NpaBoOBOW MHPOpMauMm MUHUCTepcTBa CTUUMKU Pecnybamku
KasaxcTaH
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