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PART I 
PRELIMINARY 

[Da1eofc:ommencement: 101h September, 2004.) 

1 Short title and date of commencement 
This Act may be cited as the Copyright and Neighbouring Righ1s Act [Chapter26:05). 

2 Interpretation 
In. this Act-
"adapta1ion", in relation to-

(a) a literary work, includes any oflhe following
(i) a translation of the work; 

(ii) a version of the work in which the story or action is conveyed wholly or mainly by means 
of pictures in a fonn suitable for reproduction in a book or in a newspaper, magazine or 
similar periodical; 

(iii) in lhe case of a dramatic work, a ven.ion of the worlc, whether in ils origjnal language or 
in a different language, in which it is converted into a non-dramatic work; 

(iv) in lhe case of a non-dramatic work, a v~ion of the work, whether in its original language 
or in a different language, in which jt is converted into a dramalic work; 

(v) in the case ofa computer program-
A. a version of the program in .a programming language, code or notation different from 

thal oflhe original program; 
B. a fixation of the program in or on a medium diITerent from the medium of fixation of 

the original programj 
unless the difference is oc-cJsioned incidentally in the course of running !he program; 

(h) a musical work. includes a_n arrangement or lranscription of the work; 
{c) an artistic work, includes a lransfonnation of the work in such a manner that the work's original 

or substantial features remain recognisable; 
(d) a sound recording, includes a fixation of the recording in or on a medium different from the 

medium of fixalion of the original recording; 
"archilec1ural work" means a building or a model of or for a building; 



"anistic work" means -
(a) a graphic work, photograph, sculpture or collage, irrespective of its artistic quality; or 
(b) an e.rchiteclural work~ or 
(c) a work of artistic craftsmanship which is nol described in paragraph (a) or {b); 

"iludio-visual work" means a recording or fixation on any medium from which a moving image, together 
wilh any sounds associated wilh the image, may be produced by any means, bu1 does not include a 
compu1er program or a broadcast; 

"author", in relation to a work, means the individual who first makes or creates the work; 
"broadcasl" means lhe communication of a work or perfomlance to the public by means of a 

radiocomrnunication service, including its transmission by satellite, and "broadcaster" and 
"broadcasting" shall be construed accordingly; 

"building" includes a fixed structure and any part of a building or fixed structure; 
"business" includes a trade or profession; 
"cable programme service" means a service which consislS wholly or mainly in sending infonnation by 

means of a telecommunication service, other than a radiocommunication service, for reception at two or 
more places, whether simultaneously or et different times, but does not include-

(a) a service run for the purposes of a business where-
(i) no person e:llcept the person canyin~ on the business is concerned in the control of the 

apparatus comprised in the system; and 
(ii) the information is conveyed by the system solely for purposes internal 10 the running of 

the business and not by way of rendering a service or providing an amenity for others; 
and 

(iii) ihe system is not connected to any other telecommunication system; 
or 

(b) n service run by a single individual, where-
(i) all the apparatus comprised in the system is under his control; and 

(ii) the information conveyed by the system is conveyed solely for his domestic purposes; and 
(iii) the system is not connected to any other telecommunication system; 

or 
(c) a service where-

(i) all the apparat\ls comprised in the system is situated in, or connec1s, premises which are in 
single occupation; and 

(ii) the system is not connected to any other telecommunication system; and 
(iii) the service is not operated as pan of the amenities provided for residents or inmates of 

premises run as a business; 
or 

(cl) such other service as may be prescribed; 
"collecling society'' means a society or organisation which has any or all the following main objects

(a) acting for owners of copyright in the manageme.nl oflheir rights in temts of Ibis Act; 
(b) lhe representation or owners of copyright in the negotiation and administration of licence 

schemes; 
(c) the negotiation or granting ofJic.ences, either as owner or prospec1ive owner of copyright or as 

agent for the owner or prospective owner; 
but does not include a society or organisation whose object is the management of lhe rights of only one 
such owner, the representation of only one such owner or the granting oflicences covering the works of 
only one such owner; 

"co1lective work" means e work created or made by two or more individuals al lhe instance and under the 
direction of another person, whether an individual or a body corporate, on the understanding that the 
work will be published by that other person under his name and that the identity of the aurhors will not 
be indicated; 

"computer program" means a sel of instructions which is fixed or stored in any manner and which, when 
used direct]y or indirectly in a computer, directs its operation to perfonn a task or bring about a result; 

"Controller" means the Controller of Copyright referred to in paragraph (a) of subsec1ion (l) of seclion 
eighty-nine; 

"copy", in relation to--
(n) a literary or musical work, includes a copy in the form of a record or an audio-visual work; 
(b) an artistic work, includes a version produced by converting the work into a three-dimensional 

fonn or, i[ ii is already in three dimensions, by converting it into a two-dimensional fonn ; 



(c) an audio-visual work or a broadcast, includes a still photograph made from the audio-visual 
work or broadcast; 

(d) an architectural work, does nol include anything thel is not a building or a model of o~ for a 
building; 

(e) any work, includes-
(i) a copy held in electronic form; and 

(ii) a copy made from a copy of lhe work; 
"copyright" has the meaning given to it in section nine; 
"designated country", in relation to any provision of this Act, means a country that has been designated for 

the purposes of that provision in regulations made in tenns of section one hundred and thirty-five; 
"distribution", in relation to a programme-canying signal, means any operation by which such a signal is 

transmitted lo the public or any section of the public; 
"dramatic work" includes a work or dance or mime if reduced Lo the material form in which the work or 

entertainment is Lo be presented, but does not include an audio-visual work; 
"drawing" includes any drawing of a technical nature and any diagram, map, chart or plan; 
"economic right", in relation lo a work in which copyright subsists, means a right referred to in section 

seventeen, eighteen, nineteen. twenry, twenty-om.>, Menry-two or nventy-three, as the case may be; 
"educational institution" means a school, technical college, university college, university or similar 

institution; 
"electronic form" means a form usable only if actuated by e]ectric, magnetic, electro-magnetic, e\ec1ro

chemical or electro-mechanical energy; 
"exclusive licence" means-

(a) a licence referred to in paragraph (a) of.subsection (2) of section forty-nine; or 
(b) a sub-licence conferring on the sub-licensee the same excJusive rights as the holder of a licence 

referred to in paragraph (a); 
and "exclusive licensee" shall be construed accordingly; 

"fixation", in relation to sounds, means the embodiment of the sounds or representations- of the sounds in 
such a way lhal they can be heard, reproduced or communicated through a machine or device; 

"fixed date", in relation to any provision of this Act, means the date fixed in terms of subsection (2) or 
section one as the date of commencement of that provision; 

.. graphic work" includes-
( a) a painting, drawing, diagram. map, chart or plan; and 
(b) an engraving, etching, prinled circuit, lithograph, woodcut or similar work; 

.. individual", when used as a noun, means e. natural person; 

.. infonnation" includes words, signs, symbols, images and sounds; 
"infringing copy", in relation to a work, means a copy the making of which constituted an infringement of 

copyright in the work or, in lhe case of an imported article, would have constituted an infringement of 
that copyright if the article had been made in Zimbabwe: 

Provided that, where a work has been reproduced for a purpose that is p.ennitted under this Act but 
the resultant copy is subsequently used or dealt with for a different purpose without any authority 
required under this Act, that copy shall thereupon be regarded as an infringing copy; 

.. judicial proceedings" means proceedings before any court, tribunal or person having authority to decide any 
mailer affecting a person's legal rights and liabilities; 

"licence" means--
( a) an exchisive licence or a non-ex.elusive licence; or 
{b) a compulsory licence granted in tenns of regulations made under Seclion one hundred and t/Jirty

jive; 
end '1licensee" shall be construed accordingly; 

«licence scheme" means a scheme setting out-• 
(a) the classes of case in which a collecting society, or a person on whose behalf a collecting society 

acts, is willing to grant licences; and 
(b) the charges, if any, and the terms and conditions subject to which licences will be granted in 

those classes of case; 
and includes anything in the nahlre of such a scheme, whether described as a scheme or as a tariff or by 
any other name; 

"literary work" means any work which is wrillen, spoken or sung, irrespective of its literary quality or the 
mode or fonn in which il is expressed. and includes-

(a) dramatic works, stage, directions, film scenarios and broadcasting scripts; and 



(b) lelters, reports and memoranda; and 
(c) lectures, speeches and sennons; and 
(d) computer programs; and 
(e) tables and compilations; 

but does not include musical works; 
' 'Minister" means the Minister of Justice, Legal and Parliamentary Affairs or any other Minister to whom lhe 

President may, from rime to lime, assign I.he administration oflhis Act; 
"moral rights·· means the rights conferred by sections si:tty~ne, sirty-three, suty-four and sixty-jive; 
"musical work" means a work consisting of music, but does not include any words or action intended 10 be 

sung, spoken or performed with the music; 
"non-exclusive licence" means-

{a) a licence referred to in paragraph (b) of subsection (2) of section forty-nine; or 
(b) a sub..ticence conferring on 1.he sub-licensee the same exclusive rights as the holder of a licence 

referred to in paragraph (a); 
and ''non-exclusive licensee" shall be construed accordingly; 

''owner", in relation lo any copyrighl, means the person in whom the copyright is vested and, subjecl to 
section jive, includes an assignee in relation to Lhe righls held by him under the assignment; 

"perfonnance", subject to section sixty-eight, includes--
Ca) any mode of visual or acoustic presentation of a work, including any such presentation by

(i) the operation of a radiocommunication service; or 
(ii) the exhibition ofan audio-visual work; or 

(iii) the use of a loudspeaker orrecord.; 
and 

(b) in relation lo a lecture, speech, address or sermon, delivery thereof; 
"pholograph" means a recording of light. or other radiation on any medium on which an image is produced or 

from which an image may by any means be produced, and which is not part of an audio-visual work; 
"programme" includes any item ofiofonnalion included in a programme that is broadcast or transmiued by a 

cable programme service or embodied in a programme-carrying signal; 
''programm<X:arrying signal" means a signal which embodies a programme and which passes Lhrough a 

satellite; 
"public computer network" means a group of interlinked computers to which the public or a section of 1he 

public have access, whether on payment of a fee or otherwise, and includes the computer network 
commonly known as the lnlemet; 

"public lending" means the lending of a copy of a work for a limited period to a member of the public by a 
public library or archive or other such non-profit-making institution; 

"publication" has the meaning assigned to it in section three; 
"published edition" means a p\lblished edition of the whole or any part of one or more literary or musical 

works; 
"radiocommunicatjon service" means the transmission, emission or reception of information of any 

description whatsoever wholly or partly by means of eleclromagnetic waves of frequencies between ten 
kilohertz and lhree million megahertz propagated in space without artificial guide; 

"record" means an)' disc, tape, perforated roll or ocher device in or on which infonnation is or can he 
embodied so as to be capable, with or without the aid of some other instrument, of being automatically 
reproduced; 

"Register" means-
( a) tbe Copyright Register kept in tenns of subsection ( l) of section eighty-eight; or 
(h) the appropria1e register or the appropriate par1. oft.he Copyright Register kept in accordance with 

subsection (2) of section eighty~igltt; 
as the case may be 

"registered" means registered irt the Register; 
"Registrar" means-

(o) the ControUer; or 
(b) a registrar of copyright refened lo in paragraph (b) of subsection (1) of section eigh1y-nin~ or 
(c) an examiner or other officer referred lo in paragraph (c) of subsection (1) of section eighty-nine, 

in relation to any function lhal has been assigned to him in tenns of subsection (4) of thal 
section; 

"reproduce" means to make a copy of a work io any manner or fonn, and includes storing the work 
_permanently or lernporarily in electronic fonn; 



"reprographic copying" means a process----
(a) for making facsimile copies; or 
(b) involving the use of an apparatus for making multiple copies; 

and includes, in relation to a work held in electronic form, any reproducing by electronic means, but 
does not include the inaking of an audio-visual work or a sound recording; 

"satellite" means any device in ex.Ira terrestrial space capable of transmitting signals; 
"sculpture" includes a cas1 or model made for purposes of sculpture; 
"signal" means an electronically generaled carrier capable of IJansmitting programmes; 
"Society" means the Copyright and Neigbbouring Rights Collecting Society of Zimbabwe established in 

1erms of section nine~se\•en; 
[l>c:riniuon inserted by $0:tion 2 or Act 32 af:!004\ 

"sound recording" means any fixation of sounds on a record, but does nol include a sound-track associated 
with an audi~visual work; 

"sound-track associated with an audio-visual work" means any recording of sounds which is incorporated in 
any print, negative, tape or other article on which lhe audio-visual work or part of ii,. in so far as it 
consiscs of visual images, is recorded,. or which is issued by the author of1he audio~visual work for use 
in conjunction with such an article; 

"sufficient acknowledgement' ' means an acknowledgement identifying the work in question by its title or 
other description, and identifying the author unless-

(a) the work is anonymous; or 
(b) the author has previously agreed or required that no acknowledgement of his name should be 

made; or 
(c) it is not possible to ascertain the identity of the author by reasonable inquiry; 

''Tribunal" means the lntelleclual Property Tn"bunal established by sec1.ion 3 of the lnte1lec1ual Propeny 
Tribunal Act [Chap/er 26:06); 

"work" means any literary, musical, artistic or audio-visual work, sound recording, broadcast, programme
carrying signal or published edition; 

"work of joint authorship" means a work produced by the collaboration of two or more authors in wl1ich the 
contribution of each author is not separable from the contribution of the olher author or authors, bul does 
not include a collective work; 

"writing" inc.ludes any fonn of notation. or code, whelher by hand or otherwise, and regardless of lhe me1.llod 
by which, or medium in or on which, it is recorded. 

3 Meaning of publication 
(I) Subject to this Act, a work shall be regarded as published
{ a) if copies of the work are issued to the public; or 
(h) if the work is made available to the publio--

(i) by means of an eleclronic retrieval. system; or 
(ii) through a public computer network; or 

(iii) by a public library or archive or other such non-profi.t-making institution for the purposes of 
public lending. 

(2) In lhe case of an architectural work in lhe fonn of a building, or an artistic work incorporaled in a 
building, conslruction of the building shall be treated as equivalenl to publication of the work. 

(3) Without. derogation from subsection (I), in the case of an audio-visual work or a sound recording or a 
copy thereof. selling or offering to sell the work, or letting it on hire or offering to let it on hire, shall be treated as 
equivalent to publication of the work. 

(4} The following shall nol constitute publication for the purposes of this Ac1-
(a) i.n the case of a literary or musical worlc,

(i) the performance of the work; or 
(ii} the broadcasting of the work; or 

{iii) the inclusion of the work in a cable programme service, otherwise than for the purpose of an 
electronic retrieval system; 

(/J) in the case of an artistic work-
(i) the exhibition of the work; or 
(ii) the issuing to 1he public of drawings or photographs of an architectural work, a sculpture or a 

work of artistic craftsmanship; or 
{jii) the issuing to the pubHc of copies of an audio-visual work inc)uding the artistic work; or 
(iv) the broadcasting of the artistic work; or 



(v) lhe inclusion of ihe artislic work in a cable programme service, otherwise than for the purpose of 
an electronic retrieval system; 

(c) in the case of an audio-visual work or a sound recording
(i) the playing or showing of the work in public; or 
(ii) the inclusion of the work in a cable programme service, otherwise than for the putpose of an 

electronic retrieval system; · 
(d) in the case of any work, the distribution, sale, Jelling on hire or loan of copies which have previously 

been pul into circulation in Zimbabwe or a designated country. 
(5) Except in so far as ii ma)' constitute an inrringement of copyright, a publication which is merely 

colourable and not intended to satisfy the reasonable requirements of the public shall be disregarded. 
(6) For the purposes of tllis section, no account shall be taken of any unauthorised act. 

4 Construction of references to when work was made 
(l) A work, other than a broadcast or a programme-carrying signal, shall be deemed for the purposes of this 

Act to have been made when it was first reduced lo writing, recorded or reduced lo material fonn. 
(2) A broadcast shall be deemed to have been made when it was first broadcast. 
(3} A programme-carrying signal shall be deemed lo have been made when it was ftrst transmitted to a 

sateHite. 
5 Construction of references to owner of copyright 

(I) Where different persons are entitled to differenl aspects of copyright in a work, whether as a result of a 
partial assignment or otherwise, the owner of the copyright shall be deemed to be lhe person who is entitled lo the 
aspect or copyright rt:1evant for that purpose. 

(2) Where copyright, or any aspect of copyright. is owned by two or more peJSons jointly, references in this 
Act lo the owner of the copyright shall be construed as references to all the owners. 
6 Construction of references regarding transmission of works through cable programme 

services and through broadcasting 
(1 ) Where a work is transmined to subscribers to a cable programme service-
( a) the person operating the service, that is to say, the person who in the agreements with the subscribers to 

the service undertakes to provide lhem with the service, shall be deemed lo be the person causing the 
work to be so transmitted, whether or not he transmits the programmes; 

(b) no person, other than the person referred to in paragraph (a), shall be deemed 10 be causing the work to 
be so transmitted, notwithstanding that he provides any facilities for the transmission of the programme. 

(2) Where a work that is broadcast or included in a cable programme service is performed by the operation of 
any--

(a) radio, television or other receiving apparatus; or 
( b) loudspeaker or other apparatus for reproducing information by the use of a record; 

which is provided by or with the consent of the occupier of the premises where lhe apparatus is situated, the 
occupier shall, for the purposes ofthls Act, be deemed to be the person giving the performance, wbelher or not he 
is the pernon operating the apparatus. 

(3) Any reference in this Act to the reception of a broadcast shall be construed as including its reception 
directly from the broadcaster's transmission or from a re-transmission made by any person from any place, 
whether in Zimbabwe or elsewhere. 

(4) In subsection (3 ~ 
"re-transmission" means any re-transmission, whether over paths provided by a material substance or not, 

inc)uding any re-transmission made by making use of any record on which the broadcast in question has 
been recorded. 

7 References to work.s to include adaptations and parts thereof 
Unless lhe context otherwise requires, a reference in this Acl lo doing anything in relation to a work or a copy 

or a work shall be deemed to include a reference 10 doing that thing in relation to
(a) an adaptation of the work; or 
(b) a subslantial part of the work or copy, as the case may be: 

Provided that lhis section shall not apply for the purposes of detennining
(a) whether or not a work bas been published; or 
(b) where and when a published work was firsl published. 

8 Act to bind State 
This Acl shall bind the Slate. 



9 Nature and vesting of copyright 

PARTU 
C0PYRluHl IN ORJ01NAL WORKS 

(I) Copyright is a real right which subsists in a work by virtue of this Acl and which entitles its owner 
exclusively to do in Zimbabwe and lo aulhorise olhers to do in Zimbabwe the things which lhis Act designates in 
relation to that work.. 

(2) Copyright subsis1s in a work if ii. is e1igible for copyright in tenns of section ten and if any or all of the 
fo11owing requirements are met-

( o) the aulhor of the work is a qualified person by virtue of section eleven; 
(b) the work qualifies for copyrighl protection in terms of section twelve by virtue of the country in which i1 

was published or made; 
(c) the work was made under the direction or control of the State or a designated international organisation 

as provided in section tMrteen. 
10 Works eligible for copyright 

(1) Subject to this Act, the following works, if they are origin a~ shall be eligible for copyright
(n) literary works; 
(b) musical works; 
(c) artistic works; 
(d) audio-visual works; 
(e) sound recordings; 
(fJ broadcasts; 

(g) programme-carrying signals; 
(h) published editions. 

(2) A work, other than a broadcBst or programme~ng signal, shall nol be eligible for copyright unless it 
has been reduced to writing, recorded or rcdu ced to material fonn. 

(3) A broadcasl or a programme.-carrying signal sha11 not be eligible for copyright unlil
(o) in the case of a broadcast, it has been broadcast; 
(b) in lhe case of a programme-carrying signal, it has been transmitted by a satellite. 

(4) A work shall not be ineligible for copyright solely because the making of the work, or the doing of any 
acl in relation to the work, involved an infiingemenl of copyright in some other work. 

(5) The following matters and things shaU nol be eligible for copyright-
(a) ideas, procedures, systems, methods of operation, concepls, principles, discoveries, facts or figures, even 

if they arc ex.plained, illustrated or embodied in a work; 
(b) news of the day that are mere items of press infom1ation; 
(c) speeches of a polilical nature; 
(d) speeches delivered in the course of legal proceedings: 

Provided that the author of any speeches referred lo in paragraph (c) or (d) shall have the exclusive right 10 

make a collection of them. 
(6) The following public documents· shall not be eligible for copyright
(a) official texts of eoacunenls; 
(b) official texts of Bills prepared forpresentalion in Parliament; 
(c) official records of judicial proceedings and decisions; 
(d) nolices, advertisements and other material published in the Gazette; 
(e) applications, specifications lllld other matters published in the Patent and Trade Marks Journal referred 

10 in section 95, of the Patents Act [Chapter 26:03]; 
(j) official lexts ofinteme.tional conventions, treaties and agreements to which Zimbabwe is a party; 
(g) entries in, and documents Iha! form par1 of, any register which is kept in tenns of an enactment and is 

open to public inspection! 
(h) such other documents of a public nature as may be prescribed: 
Provided !hal this subsection shall not be taken to limit the provisions of any other law which may prohibit or 

restrict the reproducing, publishing or altering of any such public document. 
11 Copyright by virtue of author's nationality, domicile or residence 

( l ) A work that is eligible in tenns of section ten shall qualify for copyright protection if, at lhe material time 
as defined io subsection (2), the work's author or, in the case •of a work of joinl authorship, any one of its authors. 
was-

(n) a citizen of Zimbabwe or a designated country; or 
(h) domiciled or ordinarily resident in Zimbabwe or a designated country; or 



(c) in the case of a body corporate, incorporated under the law of Zimbabwe or a designated country. 
(2) The material time, in relation to-
(a) an unpublished lilernry, musical or artistic work, is when the work or a substantial part of the work was 

lirst made; 
(b) a published literary, musical or artistic work, is when the work was first publisbed or, if the author died 

before thal time, immediately before. his death; 
(c) an audio.visual work, a sound recording or a broadcast, is when il was first made; 
(d) a cable programme, is when the programme was included in the Gable programme service; 
(e) a published edilion, is when the edition was first published. 

(3) The aulhor of-
{a) an architectural work that is erected in Zimbabwe; or 
(b) any other artistic work that is incorporated in a building in Zimbabwe; 

shall be deemed, for the purposes of this section, 10 have been ordinarily resident in Zimbabwe when the work 
was made, no matter where he may actually have resided. 

12 Copyright by virtue of country of first publication 
(1) A work that is eligible in lerms of section ten shall qualify for copyrighl protection if it is first published 

in Zimbabwe or in a designated counlry. 
(2) Without derogalion from subsection (I}-
(a) a computer program, audio-visual work or broadcast that is elig:iole in lenns of section te11 shall qualify 

for copyrighl protection if it is made in Zimbabwe or a designaled country; 
(b) a programme-carrying signal lhat is eligible in tenns of section ten shall qualify for copyright protection 

if it is emitced to a satellite from II place in Zimbabwe or a designated country. 
(3) For the purposes of subsection (1), a publication ofa work shall not be treated as being other than the first 

publication solely because of an earlier publication elsewhere if the two publications took place within thirty days 
of each other. 
13 Copyright in works by State or designated international organisations 

A worlc that is eligible in tenns of section ten shall qualify for copyright protection if il is made by or under 
the direclion of the State or an international organisation designated in regulations made in tenns of section one 
hundred and tlrirty-.five. 
14 Ownership of copyright 

{I ) Subject lo this section and section five, the ownership of any copyrigbt shall vest in lhe aulhor of the work 
concerned or, in the case of a work of joint autho~hip, in the co-authors of the work. 

(2) Subject lo this section and seclionflvc, the ownership of any copyright in a collective work shall vesl in 
Lhe person al whose instance and under whose direction the work was created or made. 

(3) Where a literary or artistic work is made--
(a) by an author in the course of his employment by the proprietor of a newspaper, magazine or similar 

periodical under a contract of service or apprenticeship; and 
(b) for the purpose of publication in a newspaper, magazine or similar periodicnl; 

1he proprietor shall be the owner of lhe copyright in the work in so far as the copyrighl relales to publishing lhe 
work in any newspaper, magazine or similar periodical or to reproducing the work for the purpose of ils being so 
published, but in all other respects the author shall be the owner of the copyright. 

(4) Where a person commissions
(u) the laking of a photograph; or 
(b) the painting or drawing of a portrait; or 
(c) the making ofa gravure; or 
(d) the making of an audiowvisual worki or 
{e} the making of a sound recording; 

and pays or agrees to pay for ii in money or money's worth, and the work is made in pursuance of the 
commission, that person shall, subject to subsection (2), be the owner of any copyright subsisting in the work. 

(5) Where in a case not falling within subsection (3) or (4), a work is made in the coun;e of the author's 
employment by ano1her person under a contract of employment or apprenticeship, that other person shall be the 
owner of any copyright subsisting in the work. 

(6) Ownership of any copyright conferred by section thil·teen shall initially vest in Uie State or the 
intemational organisation concerned, and not in the author: 

Provided 1ha1 any such State copyright shall for administralive purposes be deemed to vesl in such public 
officer or employee oflhe Stale as the President may designate by statutory instrument. 



(7) Subsections (2), (.3), (4), (5) and (6} shall have effect, in any particular case, subject lo any agreement 
excluding the operation of those subsections. 
15 Duration of copyright 

(I ) Subject 10 lhis section, the duration of copyright shall be, in the case of-
(a) an audio-visual work, a collective work, a photograph or a computer program, fifty years from the end 

of the year in which the work is made available to the -public with the consent of the owner of the 
copyright or, failing such an event within fifty years from the making of the work, fifty years from I.he 
end of the year in which the work is made; 

(h) a sound recording, fifty years from the end of the year in which the recording is first publishedj 
(c) a broadcast, fifiy years from the end ofthe year in which the broadcast first takes place; 
{cl) a programme-carrying signal, firty years from the end of the year in which the signal is first emitted to a 

satellite; 
(e) a published edition, fifty years from the end of 1he year in which 1he edition is first published; 
(f) any other literary, musical or artistic work, rhe life of the author and fifty years from the end of the year 

in which the author dies. 
(2) The copyright conferred on Lhe State or an international organisaLion by sec1.ion thirteen shall subsist
{a) in the case of an audio-visual work, a photograph, a computer program, a sound recording, a broadcast, 

a programme-carrying signal or a published edition, for the period specified in respect •Of such work in 
subsection()); 

(h') in the case of any other literary, musical or artislic work, for fifty years from the end of the year in which 
lhe work was firnt published. 

(3) The copyright in an anonymous or pseudonymous literary work, olher than a work referred to in 
subsection (2), shall subsist for fifty years from lhe end of the year in which the work is made available to the 
public with the consent of the owner of the copyright or from the end of the year in which it is reasonable 10 

presume that the author died, whichever period is the shoner: 
Provided thal, in the event of the identity of the author becoming known before the expiry of that period, the 

tenn of Lhe copyrigbt shall be calculated in accordance with subsection ( l ). 
(4) In the case of a work of joint authorship, the references in paragraph(/) of subseclion ( 1) and subseclion 

(3) to the death of an author shall be taken to refer to the author who dies last, whether or nol he is a qualified 
person in terms of subsection ( 1) of section ele'\:en. 
16 Protection of works that have been adapted or embodied in other works 

(I) Subject to any agreement to the contrary, the copyright in an adaptation of a work shall be without 
prejudice to any copyright in the original work. 

(2) The copyright in any work shall be without prejudke to the protection under Part VIII of any work of 
folklore embodied or ulilised in the work. 
17 Acts, restricted by copyright in literary and muslcal works 

Subject to this Acl, copyright in a literary or musical work shall vest in the owner the exclusive righl to do or 
io aulhorise the doing of any of lhe following acts in Zimbabwe-

Ca) reproducing the worlc; 
(b) publishing the work; 
{c) importing the work into Zimbabwe or exporting it from Zimbabwe, olherwise Lhan for 1he personal and 

private use of the person importing or exporting it; 
(d) performing the work in public; 
(e) broadcasting the work; 
(f) causing the work to be transmiued in a cable programme service, unless the service transmits ::i lawful 

broadcasl, including the work, end is operated by the original broadcaster; 
(g) except in I.he case of a computer program, making an adaptation of the work; 
(I,) in the case of a computerprogram-

(i) publishing an adaptation of the program; 
(ii) by way of business, directly or indireclly selling or letting for hire a copy of the program or 

offering or exposing a copy of the program for sale or hire. 
18 Acts restricted by copyright in artistic works 

Su~jecl to this Act, copyright in an artistic work shall vest in the owner lhe exclusive righl lo do or 10 

authorise the doing of any of the following acts in Zimbabwe
(a) reproducing lhe work; 
(b) publishing the work; 
(c) importing the work into Zimbabwe or exporting it from Zimbabwe, otherwise than for the personal and 

private use or the person importing or exporting it; 



(d) including the work in an audio-visual work or a broadcast; 
(e) causing a programme which inch1des the work to be transmitted in a cable programme service, unless 

the service transmiLs a lawful broadcast, including the work, and is operated by the original broadcasler; 
{/) making an adapletion of the work. 

19 Acts restricted by copyright in audio-visual works 
Subject to this Act, copyright in an audio-visual work shall vest jn che owner the exclusive right to do or lo 

authorise 1hc doing or any of the follov.'ing acts in Zimbabwe-
( a) reproducing 1he work, including making a slill photograph from it; 
(b) causing the work, in so far as it consists of images, to be seen in public or, in so far as it consists of 

sounds, to be heard in public; 
(c) importing the work into Zimbabwe or ~poning it from Zimbabwe, otherwise than for the personal and 

private use of the person importing or exponing it; 
(d) broadcasling the work; 
(e) making lhe work available on a public computer network; 
(/) causing 1he work to be lransmilted in a cable programme sen-ice, unless the service transmits a lawful 

television broadcasl, including the work, and is operated by lhe original broadcaster; 
(g} directly or indirectly selling or letting for hire or offering or exposing for sale or hire, by way of 

business, a copy of the work; 
(/1) making an adaptation of the work. 

20 Acts restricted by copyright in sound recordings 
Subject to this Act, copyright in a sound recording shall vest in the owner the exclusive right to do or 10 

authorise the doing of any of the following acts in Zimbabwe-
(a) making, directly or indirectly, a record embodying the sound recording; 
(b) directly or indirectly selling or leUing for hire or offering or exposing for sale or hire, by way of 

business, a copy of the sound recording; 
(c) importing the sound recording into Zimbabwe or exporting it from Zimbabwe, otheiwise than for lhe 

personal and private use of the person importing or exporting it; 
(d) making the sound recording available on a public computer network; 
(e} causing the sound recording to be transmitted in a cable programme sernce, unless the service transmits 

a lawful broadcast, including the sound recording, and is operated by the original broadcaster; 
(fJ making en adaptation of the sound recording. 

21 Acts restricted by copyright in broadcasts 
Subject lo this Act, copyright in a broadcast shall vest in the owner the exclusive right lo do or to authorise 

Lhe doing or any of the following acts in Zimbabw~ 
(a) reproducing the broadcast directly or indirec1ly, including, in the case of a television broadcast, making 

a still photograph from it; 
(b) re-broadcasting the broadcast: 
(c) making the broadcast available on a public computer nelworki 
(d) causing the broadcast to be 1ransmitted in a cable programme service, unless the service is operated by 

the original broadcaster. 
22 Acts restricted by copyright in programme-carrying signals 

Subject to Lhis Act, copyright in a programme-carrying signal shall vesl in the owner the exclusive right to 
undertake or to authorise the direct or indirecl distribution of the signal in Zimbabwe or from Zimbabwe. 
23 Acts restricted by copyright in published editions 

Subject lo this Act, copyright in a published edition shall vest in the owner the exclusive right to do or to 
authorise 1be doing of any of lhe following acts in Zimbabwe-

(a) reproducing the published edition; 
(b) importing the published edition into Zimbabwe or exporting it from Zimbabwe, otherwise than for the 

personal and private use of the person importing or exporting it: 
(c) meking 1he published edition available on a public computer network. 

PART!ll 
PERMITTED ACTS IH RELATION TO C0PYRIGH1 WORKS 

24 Fair dealing for purposes of research or private study 
(I) The copyright in a work shall not be infringed by any fair dealing for the purposes of research or private 

study by the person using the work. 



(2) Reproducing a work shall not constitute fair dealing for the purposes of subsection (I) if the person who 
reproduces it knows oT has reason to believe that it will result in copies of substanlially the same material being 
provided to more than one person at substantially the same lime. 
25 Educational use of copyright material 

(l ) Subject to this section, the copyrighl in a work shall nol be infringed by lh.e use of the work by way or 
illustration in any publication, broadcast or record for teaching if

( a) lhe use is compatible wilh fair practice; e.nd 
(b) the extent of the use is justified by Lhe purpose; and 
(c) sufficient acknowledgement is given. 

(2) The copyright in a work shall not be infringed by anything done for the purposes of art examination by 
way of setting questions, communicating the questions to the candidates or answering the questions: 

Provided thal this subsection shall not extend to making a copy of !he score of a musical work for use by an 
examination candidate in perfonning the work. 

(3) The inclusion of a short passage from a published literary work in a collection which-
(a) is intended for use in educational establishments and is so described in its ti Lie and in any advertisement 

issued by or on behal r of the publisher; and 
( b) consists mainly of material in which no copyrighl subsists; 

shaJI not infringe the copyright in the work if the worlc itself is not intended for use in such establishments and its 
inclusion is accompanied by a sufficient acknowledgement: 

Provided lhat not more than two such excerpts from copyright works by the same author she.II be included in 
such collections published by the same publisher in any period of five years. 

(4) The perfonnance ofa dramatic or musical work before an audience consisting of teachers and pupils at an 
educational esl.ablishmenl and other persons directly connected with the establishment's activities shall not be 
regarded as a public performance for the purposes of infringement of copyrighl if the perfonnance is given-

(a) by a teacher or pupil in the course of the establishment's activities; or 
(b) at the establishment by any person for lhe purposes of instruction: 

Provided that a person shall not be regarded as directly connected with the establishment's activities for the 
purposes of this subsection simply because he Is a parent ofa pupil. 

(5) The playing or showing of an audio~visual work, a sound recording, a broadcast or a cable programme 
before an audience consisting of teachers and pupils at an educalional establishment and other persons directly 
connected with the establishment's activities shall not be regarded as a public perfonna.nce of the work for the 
purposes of infringement of cop)Tight if the work is played or shown for the purposes of instruction: 

Provided that a person shall not be regarded as directly connected with the establishrnen.t's activities for the 
purposes of this subsection simply because he is a puent of a pupil. 

(6) Copyright in a literary or musical work shall not be infringed by an educational establishment which, by 
reprograp.hic copying, makes copies of passages from che work for the purposes of instruction: 

Provided thal-
(i) lhe extent of such copying shal.1 not exceed such limits as may be prescribed; end 

(ii) no such copying shall be authorised by this subsection if, or to the extent that, a licence or a licence 
scheme is available authorising the copying in question and the pen;on making the copies knew or ought 
to have been aware of that fact 

(7) No act shall be regarded as permitted by this section if it conflicts with a nonne.l exploitation of the work 
concerned or prejudices unreasonably lhe legitimate interests of the owner of copyright in the work. 
26 Copies made to replace or conserve library or archival copies of works 

(l) The copyright in a work in the permanent collection of a library OT uchive shall not be infringed by a 
librarian OT archivisl who makes a copy of the work.-

Ca) in order to preserve or replace the work by placing the copy in. the permanent collection in addition to or 
in p1ace of it; or 

(b) in order to replace in the permanent collection of ano1her library or archive an item which has been lost. 
destroyed or damaged: 

Provided that this subsection shnll nor apply-
(a) where it is reasonably practicable to purchase a copy of tbe work in. question rat.her than reproducing it; 

or 
(b) in such other circumstances as may be prescribed, 

(2) The copyright in an unpublished work in the pennanent collection of a library or archive shall not be 
infringed by a librarian or archivist who makes and supplies a copy of the work, if-



(a) the copy is supplied to a person who salisfies 1he librarian or archivist 1hat he requires it for purposes of 
research or private study and will nol use it for any other purpose; and 

(b) no person is supplied with more lhan one copy of the work; am! 
(c) the owner of the copyright in the work has not expressly prohibi1cd copying of the work. 

27 Use of anonymous or pseudonymous works 
The copyright in a work shall nol be infringed by the doing of anything al a lime when, or pursuant to 

arrangerneols made at a time when-
(n) it is nol possible by reasonable inquiry lo ascertain the idenlily of the author or, in the case of e work of 

joint authorship, any oflhe authors; and 
(b) il is reasonable to assume-

(i) thal the copyright has expired; or 
(ii) that the author died fifty years or more before the beginning of the calendar year in which the act 

is done or arrangements ere made, as the case may be. 
28 Use of work for Parliamentary or judicial proceedings or inquiries 

(I) The copyright in a work shall not be infringed by reproducing or using the work for the purposes of
(a) any PerliamentayY or judicial proceedings or for the purposes of reporting any such proceedings; or 
(b) any inquiry conducted in tenns of any enac1ment, or for the purposes of reporting the proceedings of any 

such inquiry. 
(2) The issuing to the public of the report of any inquiry referred to in paragraph (b) of subsection (I) shall 

not infringe the copyright or any worlc that is reproduced in lhe report. 
29 Fair dealing for purposes of criticism, review or news reporting 

(I) The copyright in a work shall not be infringed by any fair dealing-
(a) for the purposes of criticism or review of thal work or of another work or of the performance of a work; 

or 
(b) subject to subsection (2), for the purposes of reporting current events: 
Provided lhat-

(i) sufficient acknowledgement of the work shall be given, except where the work is used ror the reporting 
of current events by means of an audio-visual work, a sound recording, a broadcast or a programme
carrying signal; 

(ii) the use of a photograph for the purposes of reporting current events shall nol cons Ii tu le fair dealing. 
(2) Paragraph (h) of subsection ( l) shell not apply so as to authorise the publication of any part of an audi~ 

visual work. a record or a programme-carrying signal representing a sporting event. 
30 Publication of public speeches and articles of topical interest 

(I) The copyright in a lecture, address , speech or other similar work which is delivered in public shall nol be 
infringed by the work being reproduced in the press or in a broadcast or cable programme, if the reproduction is 
for the purpose of infonnalion: 

Provided that the author of any such lectures, addresses, speeches or other works shall have the exclusive 
right of making a collection of them. 

(2) The copyright in an article published in a newspaper or periodical, or in a broadcast, on any current 
economic, political or religious topic shall not be infringed by the work being reproduced in the press or in a 
broadcas1 or cable programme. if the right of such reproduc1ion has nol been expressly reserved and sufficient 
acknowledgement is given. 

(3) No act sha11 be regarded as permitted by this section if it conflicts with a nonnal exploitation of lhe work 
concerned or prejudices Wlreasonably the legilimate interests of the owner of the copyrighl in the work. 
31 Quotations from copyright works 

The copyright in a literary or musical work shall not be infringed by any quotation frolll the work, including 
any quotation from an article in a journal that summarises the work, if

(a) lhe quotation is compatible with fair praclice; and 
(b) the extenl of the quotation does not exceed the exlenl justified by the purpose; and 
(c) sufficient acknowledgement is given. 

32 Public readings and recitations 
The copyright in a published literary work shall not be infringed by-
(a) the reading or recitation in public by one person of a reasonable extract from the work., if it is 

accompanied by a sufficient acknowledgement; or 
(b) the broadcasting or inclusion in a cable programme service of a reading or recitation referred 10 in 

paragraph (a), if the broadcast or programme, as the case may be, consists mainly of material in relation 
to which il is not necessaty 10 rely on this section. 



33 Records made from sound-tracks 
Where sounds embodied in a sound-lrack associated with an audio-visual work are also embodied in a record 

other than thal sound-track, the copyright in the audio-visual work sha11 not be infringed by the use of thal record. 

34 Reconstruction of architectural works 
The copyright in an archilectural work or in the relevanl architectural drawings shall not be infringed by the 

reconstruction of that work on the same site and in the same style as the original. 

35 Reproduction of artistic works In public places 
The copyright in e.n artistic work which is permanently situated in a street, square or other public place or in 

premises open to the public shall not be infringed by-
(a) the work being included in a graphic work, a photograph, an audio-visual work, a broadcast or a cable 

programme; 
(b) the making or copies of the work, where the copies are greatly reduced in scale. 

36 Incidental Inclusion of copyright material 
(1) The copyright in a work shall nol be infringed by ils incidents.I inclusion in an artistic work, a sound 

recording, an audio~visual work, El broadcast or a cable programme, or by the publication, playing, perfonnance or 
other use of such a sound recording, audio-visual work. broadcast or cable programme. 

(2) If a musical work or words spoken or sung to music are deliberately included in another work, they she.11 
not be regarded for the purposes of subsection ( 1) as having been included incidentally. 

37 Ephemeral recordings 
The copyright in a literary or musical work shall not be infringed by a broadcaster reproducing the work using 

his own facilities, where the resultant copy-
(a) is intended exclusively for broadcasLing with the consenl or the owner of Lhe copyright in the work; and 
(b) is destroyed within six months immediately following the making of the copy, or within such longer 

period as may be agreed with the owner of the copyright in the work: 

Provided that, if any such copy is of an exceptional documentary nature, it may be preserved in lhe 
broadcaster's archives but, subject to this Act, may not be used for broadcasting or any other purpose without the 
consent of the owner or the copyright. 

38 Reproducing artistic work for purpose of advertising its sale 
The copyright in an artistic work shall not be infringed by copies which are made and issued to the public for 

the purpose of advertising the sale of the work: 

Provided that if such a copy is subsequently sold, let for hire, exhibited in public, distributed or otherwise 
dealt with for any other purpose it shall be treated as an infringing copy for the purposes of that dealing and, if 
that dealing infringes copyright, for all subsequent purpose$. 

39 Use of work for demonstration purposes 
The copyright in a literary or musical work shall not be infringed by the use of the work in a bona fide 

demonstration of a radio or television receiver or computer or any type of recording equipment or playback 
equipment lo a client by a dealer in such equipmen1. 

40 Computer programs: back-up copies, decompilation, etc. 
(I) Subject to this section, a person who is in lawful possession of a computer program, or a copy of such a 

program, may do any of the following things without infringing copyright in the program-
(a) make copies of lhe program lo the extent reasonably necessary

(i) for back-up purposes; or 
(ii) to correct errors in i l; or 

{iii) for the purposes of decompilation in tenns of paragraph (b); or 
(iv) for lhe purpose of testing the program 10 detennine ils suitability for the person's use; or 
(v) for any other purpose that is noL prohibited under any licence or agreement whereby the person 

is pennitted to use the program; 
(b) decompile the program, that is to soy, convert the program into a ven;ion expressed in a different 

programming language, code or notation, for the purpose of obtaining infonnation needed to enable Lhe 
program to operate with other programs; 

(c) let the program on hire together with a computer or other device, where the program itself is not the 
essential object of the lease. 

(2) Any copy made in tenns of paragraph (a) of subsection ( I) shall
(a) be used only for the purpose for which it was made; and 
(b) be destroyed when the person's possession of the computer program in question, or of the copy of the 

program, ceases to be lawful. 



41 Recording of programmes and broadcasts for purposes of subsequent viewing or listening 
(I ) The copyright in-
(u) a broadcast or cable programme; or 
(b) any work conlained in a broadcast or cable programme; 

shall nol be infringed by the broadcast or programme being recorded for the sole purpose of enabling i1 to be 
viewed or listened lo al a more coovenient time. 

(2) Any recording made in tenns of subsection (1) shall be used only for the purpose for which it was made 
and, in particular, shall not-

(a) be distributed, whether by way of business or otherwise1 to any person outside the family of lhe person 
who made it; or 

(b) be perfoITI1ed in public. 
42 Private recording of musical works and sound broadcasts 

(1) Subject to this section, lhe copyright in-
(a) a sound recording or a musical work embodied in a sound recording; or 
(b) a sound broadcast or any work embodied in such a broadcast; 

shall not be infringed by lhe sound recording, musical work or broadcast being recorded by a person for the 
privale use of himself and members of his family. 

(2} Any recording made in tenns of subsection (1) shall be used only for the purpose for which it was made 
and, in particular, shall not-

(a) be distributed, whether by way of business or otherwise, to any person outside the family of <he person 
who made it; or 

(b} be pe-rfonned in public. 
43 Acts done under statutory authority 

The copyrighl in a work shall not be infringed by the doing of anything that is specifically authorised by any 
enaclment. 
44 Prescribed dealings in copyright works 

lo addition to any other reproducing perrnilled in terms of tbjs Act, lhe reproduction of a work shall be 
permitted in such manner and circumstances as may be prescribed: 

Provided lhat-
(i) regulations made under section one hundred and thirry-.five shall not permit any such reproduction to be 

in conflict with a noanal exploitation of 1he work or unreasonab1y lo prejudice the legitimate interests of 
the owner of lhe copyright; 

(ii) in making wty regulations referred to in proviso (i), the Minister shall have regard lo the ob1igations of 
Zimbabwe under any international convention, treaty or agreement. 

PARTJV 

TRANSMISSION ANDASSIGNMliNT0F O'.lPYIUGKT AND ORAITT OF LlC'F.NC'laS 

45 Ways In which copyright may be transmitted 
Subjec1 to this Act, copyright may be transmitted as incorporeal movable property by assignment. 

testamentary disposition or operation of law. 
46 Assignment of copyright 

(1) Subject to Ibis section, an owner of copyright in a work may assign his economic rights in the WOTk to 
any other person. 

(2) An assignment in tenns of subsection (1) may be limited so as to apply
( a) to some only of the assignor's economic rights; or 
(b) lo a part only of the lenn of the copyright; or 
(c) to a specified country or other geographical area; 

and may be absolute or subject to conditions. 

(3) No assignment in terms of subsection (1) shall have effect unless ii is in writing and signed by or on 
behalf of lhe ass.ignor. 

(4) An assignment in lenns of subseccion (I) shall 001 be constnied as extending to any rights that are not 
expressly referred to in the assignment. 

(5) An assignment in tenns of subsect.ion (1) may be regislered in tenns of Pan XI. 
47 Testamentary disposition of copyright 

{l) A 1est11mentary disposition of the economic rights vested in an owner of copyright may be limited so as 10 
apply-



(a) to some only of the testator's economic rights; or 
[b) to a part only of the tenn of the copyright; or 
(c) to a specified country or other geographical area; 

and may be absolute or subject to conditions. 

(2) Where under a testamentary disposition a person becomes entitled to an original document or other 
material thing recording or embodying a work which was not published before the testator's death, the disposition 
shall be construed, in the absence of a stipulation to the contrary1 as including any copyright in the work which 
was vested in lhe deceased at the time of his death. 
48 Vesting of copyright by operation of law 

Without derogation from Lhe expression "operation of law" in section forty-five, upon the liquidation, 
insolvency or death or an owner of any copyright, the copyright shall vest in the owner's liquidator or the trustee 
or executor of the owner's es late, as the case may be. 
49 Licences 

{I) Subject to this section, an owner of copyright in a work may by licence authorise another person to 
exercise any of his economic rights in the work. 

(2) A licence referred to in subsection (1) may~ 
(Cl) an exclusive licence, thaL is Lo say a licence authorising the licensee to the exclusion of all other persons, 

including the person granting the licence, to exercise the economic right that is the subject of the 
licence; or 

(b) a non-exclusive licence, that is to say1 a licence that does not preclude the person granting the licence 
from granting a similar licence to some other person. 

(3) An exclusive licence shall not have effect unless it is in writing and signed by or on behalf of Lhe person 
grnnling the licence. 

(4) An a;.signment in tenns of subsection ( 1) shall not be construed as extending to any rights that are nol 
expressly referred to in the assignmenl. 

(5) A non-exclusive licence may be written or oral or inferred from conduct and, unless otherwise provided 
in the licence or in any contract by which the licence was granted, may be revoked at any time. 

(6) A licence, whether exclusive or non-exclusive, may be registered in tenns of Part XI. 
(7) A licence granted by the owner of the copyright to which the licence relates shall be binding upon the 

owner's successors in title, except a purchaser in good faith and without notice, actual or constructive, of the 
licence or a person deriving title from such a purchaser, and any reference in this Act to the doing of anything 
with or withoul lhe licence of the owner of the copyright shall be construed accordingly. 

(8) Where the doing of anything is authorised by a licensee or a person deriving title from the licensee, and ii 
is within the tenns, including any implied tenns, of the licence for him to authorise it, it sha11 be deemed, for the 
purposes of this Act, to be authorised by the person who granted lhe licence. 

(9) Unless otherwise provided in the licence concerned or in any contract by which the licence was granted, a 
licensee may grant a sub-licence authorising another person to do anything which the licensee is permitted to do 
by the licence, and this section shall apply, mutatis muumdis, in respect of any such sub-licence as if it were a 
licence. 
50 Transmission of future copyright 

(l) An assignment, test11men1ary disposition or licence may be made or granted in respect of the copyright in 
a future work, or the copyright in an existing work in which copyright does not subsist but will come into being in 
the future, and the future copyright in any such work shall be transmissible as incorporeal movable property. 

(2) lf, when any future copyright referred to in subsection (1) comes into existence, the person who if he 
were living would be entitled to the copyright is dead, the copyright shall devolve as if ii had subsisted 
immediately before his death and he had then been the owner of the copyright. 

(3) The provisions of this Act relating to the transmission of copyright shall apply, mulatis mulandis, to the 
transmission of future copyright referred lo in subsection ( 1). 

PAR.TV 

INFRINGEMENT AND R EMF.DIES FOR 11'-'FRINGEM ENT 

51 Infringement 
(I) Copyright is infringed by any person who is not the owner of the copyrighl and who, wilhoul the owner's 

authority, does or causes any other person to do an acl in Zimbabwe which the owner has the exclusive right to do 
or to authorise. 



(2) Withoul derogation from subsection (I), the copyright in a work is infringed by 11.ny person who, without 
the authority of the owner of the copyrigh1, does any of the following things in Zimbabwe--

(a) in relation lo an article which is an infringing copy and which lhe person knows or has reason lo believe 
is an infringing copy-

(i) makes ii ; or 
(i i) otherwise than for his personal end priva1e use, impor1s it into Zimbabwe or exports ii from 

Zimbabwe; or 
(iii) in the course or business, possesses it or exhibits it in public or distribules it; or 
(iv) sells it or lets it for hire or offe.rs or exposes it for sale or hire; or 
(v) otherwise than jn the course of business, distributes it lo such an extent that the owner of the 

copyright is prejudicially affected; 
{b) in relation to an article which is specifically designed or adapted for making copies of the work and 

which lhe person knows or has reason to believe is likely to be used for lhat purpose
(;) makes il; or 
(ii) impons it into Zimbabwe or expons it from Zimbabwe; or 
(iii} possesses it in the co\JISe of business;. or 
(iv) sells iL or lets it for hire or offers or exposes il for sale or hire. 

(3) Without derogation from subsection (I), the copyright in a work is infringed by a pen.on who, without the 
authority of the owner of lhe copyright, transmits the work by means of e. public computer network or 
telecommunication service, otherwise than by broadcasting or inclusion in a coble programme service, if the 
person knows or has reasoo to believe lhat infringing copies of the work are likely lo be made by means of the 
reception of the transmission, whether in Zimbabwe or elsewhere. 

(4) The copyright in a literary or musical work is infringed by any person who pennits a place of public 
entertaimnenl lo be used for a perfonnance of the work in public, where the performance constitutes an 
infringement of the copyright in the work: 

Provided that lhis subsectio.n shall not apply where thal person was not aware and had no reasonable grounds 
for suspecting that the perfonnance would be an infringement of the copyright. 

(5) Where the copyright in a work is infringed by a public performance of the work , or by the playing or 
showing of the work in public, through an apparatus for

( a) playing sound recordings; or 
{b) showing audio-visual works; or 
(c) receiving visual images or sounds or olher infonnation conveyed by electronic means; 

the following persons shall be liable for the infringement, in addition lo the person directly responsible for 
conlrolling and using the apparatus-

(i) a person who supplied the apparatus or any subslantial part of it, if when he supplied it he knew or had 
reason to believe that the apparatus was likely to be used so as to utfringe copyright; and 

(ii) an occupier of premises who gave permission for the apparatus to be brought on to the premises if, when 
he gave pennission, he knew or had reason to believe that lhe apparatus was likely lo be used .so as 10 
infringe copyright; and 

(iii) a person who supplied a copy of the sound recording or audio-visual work if, when he supplied ii, he 
knew or had reason to believe that what he supplied, or e. copy made directly or indirectly from ii, was 
likely to be used so as to infringe copyright. 

52 Owner of copyright entrtled to remedles for infringement 
(I) Subje.ct to this Act, on infringement of copyright shall be actionable 11t the suit of the own.er of the 

copyright. 
(2) Subject to this Act, in any proceedings for an infringement of copyrighl there shall be available to the 

plaintiff all such remedies by way of damages, interdict, auachment1 the rendering of account, the delivery of 
infringing copies or articles used or intended 10 be used for making infringing copies or otherwise, as are available 
in respect of lhe infringemenl of any other proprietary right. 
53 Rights and remedies of exclusive licensee 

(1) An ex.elusive licensee shall have the same rights of aclion and be entitled to the same remedies as if the 
licence were an assignment, and those rignls and remedies shall be concurrent with the rights and remedies of the 
owner of the copyright under which the licence was granted. 

(2) If an exclusive licensee intends to exercise the option contemplated jn subsection ( I) of sectionfifry-flve, 
he shall give written notice of his intention to the owner of the copyright concerned. 
54 Forum in which remedies for infringement may be sought 

Subject to any regulations referred to in paragraph (/) of subsection (2) of section one hundred and thirty-fh-e, 
proceedings in respect of an infringement of copyright may be instituted-



( a) in the T ribuna!; or 
(b) in the High Court; or 
(c) subject 10 the jurisdictional limits provided for in the Magistrates Court Act [ Chapter 7: JO]. in a 

magistrates court 
Provided that the Tribunal shall 001 have jurisdiction to entertain criminal proceedings. 

55 Damages In infringement proceedings 
(l) Damages for infringement of copyrighl may., al. the option of the person seeking them. be calculated on 

the basis of the amount of a r,easonable royalty which would have been payable under the circumstances by a 
licensee in respect of the copyright concerned: 

Provided that, if the person seeking damages intends 10 exercise this option, he shall give nolice of his 
intention, in writing, 10 any exclusive licensee of the copyright concerned. 

(2) In delennining the amount of damages referred lo in subsection (1), the Tribunal or court shall toke the 
following factors into account, in addition to all other malerial considerations

(a) the extent and nature of lbe infringemenl; and 
{h) the market value of the work concerned; and 
(<.') the amount which could be payable to the owner in r,especl of the exercise of copyright by some other 

person. 
(3) Where in proceedings for infringement of copy.right it is established that an infringement was commit1ed 

and the Tribunal or court, having regard lo
(a) the flagrancy of the infringement; and 
(b) the market value of the work concerned; and 
(c) any benefit shown to have accrued to the person responsible for the infringement as a result of it; and 
(d) the need 1.0 det.er persons from committing further infringements; 

is salisfied that effective relief would not otherwise be available lo the plaintiff or applicant, the Tribunal or cour1 
shall have power to award such additional damages as it thinks fiL 

(4) Where in proceedings for infringement of copyrighl it is established that an infiingement was committed 
but that al the time of lhe infringement the person responsible for it was nol aware and had no reasonable grounds 
for suspecling that copyright subsisted in the work lo which the proceedings relate, the plaintiff or epplicanl shall 
not be entitled under this section to any damages against that person in respect of the infringement. 
56 Cases where interdict not available 

In proceedings for infringement of copyright in respect of the construction of a building, 110 interdict or other 
order shell be made-

(o) eOer the construclion of the building has been begun so as lo prevent it from being completed; or 
(b) so as lo require the building, in so far as it has been construcLed, to be demolished. 

57 Anton Piller orders 
(l) If a person who has instituted. or intends instituting proceedings for infringement of copyright satisfies the 

Tribunal or a court that, prima facie-
( a) he has a cause of action against another per.;on which he intends to pursue; and 
(b) the olher person bas in his possession documents, infringing copies or other things of whatsoever nature 

which constirute evidence of great importance in substantiation of that cause of actjon; and 
(c) there is a real and well~founded apprehension that the documents, infringing copies or other things may 

be hidden, destroyed or rendered inaccessible before discovery can be made in the usual way; 
the Tribunal or court, as the case may be, may make such order as ii considers necessai:y or appropriate 10 secure 
the preservation of the documenlS, copies or things as evidence. 

(2) An order in terms of subsection (1) may be granted wilhmll notice lo the person who is allegedly in 
possession •Of lhe documents, infringing copies or other things co which the order relates, and Ille Tnl>unal or court 
may sil in camera for the purpose of bearing an application for such an order: 

Provided that the Tribunal or Court shall no1 grant an order without such notice unless ii is satisfied that there 
is a real poss1bility lhat Lhe documenls, copies or things will be hidden, destroyed or rendered inaccessible if 
notice is given. 

(3) An order in tenns of subsection ( 1) may be granted on such conditions, including the giving of security 
by 1he applicanl, as lhe Tribunal or court may fix . 

(4) This section sha11 not be taken to limi.t any power a court may have under ils ordinary jurisdiction to grant 
orders. such as are referred to in this section. 
58 Additional rights of owner of copyright In respect of Infringing copies 

Wilhout der'Ogation fro1n section.fifty-two, the owner of the copyright in any work shall be entitled 10 all the 
rights and remedies in regard to the possession and use of-



(a) every infringing copy of !he work; and 
(h) any article which is spedfically designed or adapted for making copies of the work and which is being 

or has been used to make infringing copies thereof; 
that he would be entitled to ifhe were the owner of the infringing copy or article. 
59 Offences and penalties in respect of infringement 

(l) A person shall be guilty of an offence if, at a time when copyright subsists in a worl'., he does any of the 
following things in Zimbabwe without the aulhority of the owner of the copyright in the work-

(a) in relation to an article which is an infringing copy and which the person knows or has reason to believe 
is an infringing copy-

(i} he makes it; or 
(ii} otherwise lhan for his personal and private use, he imports it into Zimbabwe or exports it from 

Zimbabwe; or 
(iii) in the course of business, he p0ssesses it or exhibits il in public or distributes ii.; or 
(iv) he sens it or lets it for hire or offer.; or exposes ii for sale or hire; or 
(v) otherwise than in lhc course of business, he distributes it to such an extent that the owner of the 

copyright is prejudicially affected; 
(h) in relation to an article which is specifically designed or adapted for making copies of the work and 

which the person knows or has reason to beJieve is lo be used for that purpose
(i) he makes it; or 
(ii) he imports it into Zimbabwe or exports it from Zimb11bwe; or 

(iii) he possesses it in the course of business; or 
(iv) he sells it or lets it for hire or offers or exposes it for sale or hire. 

(2) Any person who causes a literary or musical work to be performed in public knowing lhat copyright 
subsists in the work and that the performance constitutes an infringement of the copyright, shall be guilty of an 
offence. · 

(3) Any peISon who causes a broadcast to be re-broadcast or lransmitted in B cable programme service, 
knowing that copyright subsists in the broadcast and that the re-broadcast or transmission constitules an 
infringement of the copyright, shall be guilty of an offence. 

(4) Any person wbo causes a programme-carrying signal to be distribuled without the authorily of the owner 
of the copyright in the signal, knowing that copyright subsists in Lhe signa1 and that the re-broadcast constitutes an 
infringement of lhe copyright, shall be guilty of an offence. 

(5) A person guilty of an offence under thls section shall be liable to B fine not exceeding level ten or to 
imprisonment for a period not exceeding two years or to both such fine and such imprisonment in respect of each 
article to which the offence relates. 

(Subsc-c1ion amended byw:11on 4 or Act 22 ofJOOI) 

60 Restriction on importation or exportation of infringing copies 
{l) If the owner of the copyright in any work, by wriuen notice to the Director of Customs and Excise
(a) infonns the Direclor thal he is the owner of the copyright in the work; and 
(b) satisfies the Director that there are reasonable grounds for suspecting lhat copies of the work which

{i} are infringing copies; or 
(ii) would be infringing copies if they had been made in Zimbabwe; 

have been or may be imporled into or exported from Zimbabwe; and 
(c) requests the Director to treat the copies referred to in paragraph (b) as prohibited goods; and 
(d) describes the copies concerned with sufficient particularity 10 make them readily identifiable.; 

the Director shall forthwith comply with the r~uest and ensure I.hat no such copy is imported into or exported 
from Zimbabwe, and that any such copy that has been imported but not yet entered is not released to the importer: 

Provided that the Di.rector need not comply with such a request until the owner of the copyright furnishes him 
with security in such form and for such amount as the Director may require to secure the fulfilment ofany liability 
and lhe payment or any expense which he may incur as a result of the detention of any copy of the work to which 
the request relates or as a result of anything done in relation lo a copy so detained. 

(2) Wl1ere e requesl has been made under subsection (I) and has not been withdrawn, the importation into or 
exportation from Zimbabwe of any copy of the work to which the request relates sbaU be prohibited for a period 
of ten working days from the date on which the Director of Customs and Excise complies with the request: 

Provided thal-
(i) if within that period the owner of lhe copyright concerned has instituted proceedings for an order in 

tenns of subsection (3) 1 or proceedings for any other order leading to a decision on the merits of the 
maller, the importation or exportation of the copies concerned shall continue to be prohibited until the 
determination of lhose proceedings or until the court or tn'bunal concerned order.. otherwise; 



(ii) this subsection shall not apply to the importation or exportation ofa single copy of the work by a person 
for his personal and private use. 

(3) If the owner of the copyright in nny work satisfies the Tribunal or a court that
(a) he is the owner of the copyright in the work; and 
(b) there are reasonable grounds for believing that infringing copies of the work or copies of the work 

which, if lhey had been made in Zimbabwe, would be infringing copies are being or may be imported 
into or exported from Zimbabwe; 

Lhe Tribunal or coun may issue an order directing 1he Director of Customs and Excise to prevent the importation 
or exportation, as the case may be, of every such copy of the work. 

(4) An order under subsection (3)-
(a) shall describe the copies of lhe work concerned with sufficient particularity to make them readily 

identifiable; and 
(b) may be granted subject to conditions, including the giving of security by the applicant and the inspection 

of the copies concerned. 

(5) For so long as an order in tenns of subsection (3) is in force, the Director of Customs and Excise shall 
treat the copies to which the order relates as if.-

(a) they were prohibited from importation in terms of section 47 of the Customs and Excise Act 
[Chapter 23:02]; or 

(b) Lheir exportation was prohibited for the purpose of section 61 of the Customs and Excise Act 
(Chapter 23:02]; 

as the case may be. 

(6) The Director of Customs and Excise shall take all necessary steps lo inform an importer or exporter or 
intended importer or exporter of goods whose importation or exportation is prohibited by virtue of this section of 
the reasons for the prohibition. 

(7) While any goods are detained pursuant to a request or an order under lhis section
(a) the person at whose instance the request or order was made; and 
(b) the importer of the goods; 

shall be given an adequate opportunity to inspect the goods in order to determine whether or not they are 
infringing copies. 

(7) Notwithstanding anything in the Customs and Excise Act [ Chapter 23:02]. a person shall not be liable to 
any penalty under that Acl, other than forfeiture of the goods, as a result of their importation or exportation being 
prohibited by virtue of lhis section. 

PART VJ 
MORAi. RIGHTS 

61 Right to be identified as author or director 
(1) Subject to this Part, the author of a literary work, olher than a work consisting of words intended lo be 

sung or spoken with music, has the right to be identified as the work's author for so long as copyright subsists in 
it, whenever-

(a) the work is published commercially, perfonned in public, broadcast or included in a cable programme 
service; or 

(b) copies of an audio-visual work or a sound recording including the literary work are issued to the public. 

(2) Subject to this Part, the author o(:...... 
(a) a musical work; or 
(b) a lilerary work consisting of words inlended to be sung or spoken wilh music; 

has the right lo be identified as the work's author for so long as copyright subsists in ii, whenever-

(i) the work is published commercially; or 
(ii) copies of a sound recording of the work are issued to the public; or 

(iii) an audio-visuat work of which the sound-track includes the musical or literary work is shown in public 
or copies of such an audio-visual work are issued to the public. 

(3) Subject to this Part, the author of an artistic work has the right lo be identified as the author of the work 
for so long as copyright subsists in it, whenever-

(a) the work is published commercially or exhibited in public, or a visual image of ii is broadcast or 
included in a cable programme service; or 

(b) an audio-visual work including a visual image of the artistic work is shown in public or copies of such 
an audio-visual work are issued lo the public; or 

(c) in the case of-



(i) an architectural work in the fonn of a building; or 
(ii) a sculpture; or 

(iii) 11 work of artistic craftsmanship; 
copies of a graphic work representing it, or copies ofa photograph of it, are issued lo the public. 

{4) Subject to this Part, the author of an architectural work in the form of a building has the right, in addition 
to the rights con[erred on him by subsection (3) and for so long as copyright subsists in lhe work, to be identified 
on the building as conslructed or, where more than one building is constructed to the same design, on the first to 
be constructed. 

(5) Subject to this Part, the director ofan audio-visual work has the right, for so long as copyright subsists in 
ii, to be identified whenever the work is shown in public, broadcast or included in a cable programme service. or 
whenever copies of the work are issued to the public. 

(6) The right of identification conferred by this section shall be-
(a) in the case of commercial publication or the issue to lhe public of copies of an audio-visual work or a 

sound recording. the right to be identified in or on each copy of the work or recording or, if that is not 
appropriate, in some other manner likely to bring the identity of the author or director to the notice of a 
person acquiring a copy; or 

(b) in the case of identification on a building, the right to be identified by appropriate means visible to 
persons entering or approaching the building; or 

(c) in any other case1 the right to be identified in e manner likely to bring bis identity to the attention of a 
person seeing or hearing lhe petfonnance, exhibition, showing, broadcast or cable programme in 
question; 

and the identification in each case shall be clear and reasonably prominent. 

(7) Any reasonable fonn of identification may be used for the purposes of this section unless the author or 
director specifics a pseudonym, initials or some other particular fonn of identification, in which event that fonn 
shall be used. 
62 Exceptions to right to be identified 

The right of identification conferred by section sixty-one shall not apply in relation lo--
(a) any of the following descriptions of work

(i) a computer program; or 
(ii) the design of a typeface; or 
(iii) any computer-generated work; or 
(iv) a work made for the purpose of reporting current events; or 

or 

(v) a work in which copyright originally vested in the State or in an international organisation, 
unless the author or director has previously been identified es such in or on published copies of 
the work; 

(b) anything done by or with the authority of the owner of the copyright, where copyright in the work 
originally vested in the author's employer; or 

(c) anything done which wouJd not amount to an infringement of the copyright in the work by virtue or 
subsection (2) of section twenty-jive or section twenty....reven, rwenty-elght, twenty-nine, 1/Jirty-six.Jorty
one,forty-two or forty-three; or 

(d} publication in--
(i) a newspaper, magazine or similar periodical; or 
{ii) an encyclopaedia, diclionary, yearbook or other col1ective work of reference; 

of a literary, dramatic or artistic work made for the purposes of such publication or made available with 
the consent of the author for lhe purposes of such publication; or 

(e) an}1hing lo which the author or director concerned has consented or in regard to which he has waived 
his righL 

63 Right not to be identified as author or director 
(I) The author of e literary or artistic work has the right, for so Jong as copyright subsists in the work, not 10 

be identified as its author-
(a) on any copies of the work that are issued to the public; or 
(h) in the case ofa building, by any means visible to pen;ons entering or approaching the building. 

(2) The director of an audio-visual work has the right, for so long es copyright subsists in the work. not to be 
identified whenever the work is shown in public, broadcast or included in a cable programme service, or 
whenever copies of the work are issued to lhe public. 
64 Right to object to derogatory treatment of work 

(I) In this section-



"derogalory treatment", in relation lo a work, means any alleration, modification or adaptation of a work 
which amounts lo distortion or mulilation of the work or is otherwise prejudicial to the honour or 
reputation of its author or director. 

(2) Subject to this Part, the author of a literary, musical or artistic work, and the director of an audio-visual 
work, has the right, for so long as copyright subsists in the work, not to have a derogatory treatment of his work 
published commercially, perfonned or shown in public, broadcasl or included in a cable programme service. 

(3) The right conferred by subsection (2) shall not apply in relation to-
(a) an architectural work in 1he form of a building: 

Provided that, where the author of such a work is identified on the building and it is subjected to 
derogatory treatment, he shall have the right lo have the identification removed; or 

(b) an audio-visual work, a computer program or any computer-generated work, where the alteration, 
modification or adaptation of the work is necessary on technical grounds or for the purpose of its 
commercial exploitation; or 

(c) anything done which wou]d not amount to an infringement of the copyright in the work by virtue of 
section twenty-seven; or 

(cl) publication in-
(i) a newspaper, magazine or similar periodical; or 
(ii) an encyclopaedia, dictionary, yearbook or other collective work of reference; 

of a literary, dramatic or artistic work made for the purposes of such publication or made available with 
the consent of the author for the purposes of such publication; or 

(e) anything to which the author or director concerned has consented or in regard to which he has waived 
his right; or 

(/} anything done for the purpose of avoiding the commission of an offence or complying with a duty 
imposed by or under an enactment: 

Provided that, where such a thing is done, a clear and reasonably prominent indication sha11 be 
given lhat the work has been subjected to treatment lo which the author or direclor has not consented. 

65 Right to privacy in regard to certain photographs and audio•visual works 
(1) Subject to this Part, a pernon who for private and domestic purposes commissions the laking of a 

pholograph or the making of an audio ~visual work has the right, for so long as copyright subsists in the work, not 
lo bave-

(a) copies of the work issued to the public; or 
(b) Lhe work exhibited or shown in public; or 
(c) the work broadcast or included in a cable programme service. 

(2) The right conferred by subsection (1) shaU not apply in relation to-
(a) anything done which would not amounl to an infringement of the copyright in the work by virtue of 

seclion twenty-seven, twenty-eight, thirty-six.forty-one, forty-two or forty-three:, or 
(b) anything to which the person concerned has consented or in regard to which he has waived his right. 

66 Transmission of moral rights 
Moral rights shall not be transmissible during the lifetime of the person in whom they vest in tenns of section 

sixty-<me, sixty-three, sixty-four or sixty-five, as the case. may be, but they may be transmitted by testamentary 
disposition orby operation oflaw on that person's death. 

67 Enforcement of moral rights 
Moral rights may be enforced under this Act in an respects as if the persons in whom they vest were owners 

of copyright and infringements of the rights were infringements of that copyright. 

PART VII 
RIGHTS IN PF.RfORMANrr:s 

68 Interpretation in Part VII 
(1) In this Part-
"exclusive recording contract" means a .contract between a performer and anolher person under which that 

person is enlilled, to the exclusion of an other persons, including the perfonner, to make a recording of a 
perfonnance given by the perfonner; 

"holder of recording rights" means a person who is .entitled, under an exclusive recording contract, 10 make a 
recording of a perfonnance given by a perfonner; 

"illicit recording", in relation 10 a qualifying perl'onnance, means a recording of the performance which was 
made without the consent required by this Part; 

"performance" means--
Ca) lhe perfonnance of a dramatic or musical work; or 



(b) t11e reading or reciLa.tion of a literary work; or 
(c) the performance of a variety act or any similar presentation; or 
(d) the perfonnance of a work of folklore as defined in section eighty; 

10 the extent that it is a live performance given by one or more individuals, and "perfonner" shall be 
construed accordingly; 

"qualifying perfonnance" means a perfonnance to which this Pan applies in tenns of section sixty-11i11e; 
"recording''. in relation to a perfonnance, means an audio-visual work or a sound recording-

(a) mode directly from the live performance; or 
(b) made from a broadcast of, or cable programme including, the performance; or 
(c) made directly or indirectly from another recording of the perfonnance: 

and "record" shall be conslrued accordingly. 
(2) Any reference in this Part to the consent of a perfonner shall be construed, in relation lo a perfonnance by 

o group ofperfonners, to consent given by-
(a) the member of 1he group who is generally regarded as the group's leader, or 
(b) any person lo whom the group has given, expressly or impliedly, authority to give such consent. 

(3) Any reference in Ibis Part to the doing of anything in relation to a perfonnance includes the doing of that 
thing in relation lo a substantial part of the perfonnance. 
69 Application of Part VII: qualifying performances 

This Part shall apply to-
(a) any performance which is given in Zimbabwe or in a designated country; and 
(b) any perfonnance which is given elsewhere than in Zimbabwe or a designated country, if

(i) il is given by a perfonner who at the time was-
A. a citizen of Zimbabwe or a designated counny; or 
B. domiciled or ordinariJy resident in Zimbabwe or a designated country; 

or 
(ii) it is the subject of an exclusive recording contract under which the bolder of recording rights 

is-
A. a citizen of Zimbabwe or a designated country; or 
B. domiciled or ordinarily resident in Zimbabwe or a designated country; or 
C. a body corporate incorporated under the law of Zimbabwe or o designated counlry. 

70 Performers' rights 
(1) Subject to this Part, a perfonner has the right to prevent lhe unauthorised exploitation of any quallfying 

perfonnance given by him. 
(2) A performer's right in terms of subsection (I) is infringed by a person who, without the performer's 

consenl-
{a) makes a recording of a qualifying perfonnance; or 
(b) broadcasts a qualifying performance live or includes it live in a cabJe programme service; or 
(c) by means of an illicit recording, broadcasts a qualifying perfonnance or includes it in a cable 

program.me service; or 
(d) imports an illicit recording of a qualifying perfonnance inlo Zimbabwe or ex.ports ii from Zimbabwe, 

otherwise than for his personal and privale usej or 
(e) in lhe course of a business, sells or lets for hire, offers or exposes for sale or distributes an illicit 

recording or a qualifying perfonnance. 
(3) ln any proceedings for an infringement of a performer's right in tenns of subsection {l), it shall be a 

defence for the person responsible for the alleged infringement to show-
(a) in relation to an infringement specified in paragraph (a) or (b) of subsection (2), that he believed on 

reasonable grounds that the perf onner bad consented to the recording or broadcast being made or io the 
perfonnance being included in the cable programme service, as the case may be; 

(b) in relation to an infringement specified in paragraph (c), (d) or (e) of subsection (2). that he did nol 
know and had no reason to believe that the recording concerned was an illicit recording. 

71 Right of performer to remuneration for commercial use of sound recording of performance 
(1 ) Subject 10 this section, where a sound recording of a perfonnance is used for commercial purposes. the 

perfonner concerned or, if there are two or more such performers, those perfonnersjointly shall be entitled 10 half 
1he royalty payable in respect of that use lo lhe owoer ofeny copyright in the sound recording. 

(2) The owner of copyright in the sound recording concerned shall be responsible for paying the perfonner or 
performers the amount payable to them in lerms of subsection (I). 

(3) This section shall not apply to any perfonner who-
(n) has waived his rights under this section; or 



is-

( h) is entilled 10 a royalty in respect of the use of the sound recording concerned. 
(4) For the purposes of this section, a sound recording shall be regarded as used for commercial purposes if ii 

(a) published; or 
(b) broadcast or included in a cable programme service; or 
(c) played in public; 

in the course of business or for the commercial or financial advantage, direct or indirect, of the person by or on 
whose behalf the recording is so published, broadcast, included or played. 

72 Rights of holders of recording rights to performances 
(I) Subjec1 10 this Patt, a holder of recording rights under an exclusive recording contract has 1he right 10 

prevent the illicil recording of a qualifying perfonnance or the exploitation of any such recording. 
(2) The right conferred by subsection (1) on a holder of recording rights is infringed by any person who, 

wi1hou1 his consent-
( a) makes a recording ofa qualifying perfonnance; or 
(b) broadcasts a qualifying perfonnance live or includes it live in a cable programme service; or 
(c) by means of an illicil recording, broadcasts a qualifying performance or includes ii in a cable 

programme service; or 
(d) imports an illicit recording of a qualifying performance inlo Zimbabwe or exports it from Zimbabwe, 

otherwise than for his private and domestic use; or 
(e) in the course of a business, sells or leis for hire, offers or exposes for sale, or distributes an illicit 

recording of a qualifying perf onnance. 
(3) In any proceedings for infringemenl of lhe right conferred by subsection (I) on a holder of recording 

rights, it shall be a defence for the person responsible for the alleged infringement to show-
(a) in relation 10 an infringement specified in paragraph (a) or (b) of subsection (2), thal he believed on 

reasonable grounds thal-
(i) the holder of recording rights had consented to the recording or broadcast being made or to the 

perfonnance being included in the cable programme service, as the case may be; or 
(ii) the performer concerned had consented to the recording or broadcast being made or to the 

performance being included in the cable programme service, as the case may be, and that lhe 
performer was entitled lo give such consent; 

(b) in relation to an infringement specified in paragraph (c), (cl) or (e) of subsection (2), that he did not 
know and had no reason to believe that the recording concerned was an illicit recording. 

73 Exceptions to rights of performers and holders of recording rights 
(I) The rights of a perfonner or a holder of recording righls under this Part shall not be infringed by-
(a) anything done in relation to a perfonnance which would not be an infringement of a copyright work by 

virtue of subsections (I), (2) and ( 4) of section twenl}Lfive or section twenty--six, twe11ty-eig/r I, twcmry
ninc, thirty, tltirty-si:r. ,forty-one Jorry-two, Jorry.three orfort)>-four, or 

(b) such other acts as may be prescribed: 
Provided that, when prescribing any such acts, the Minister shall have regard 10 Zimbabwe's 

obligations under any international convention, treaty or agreement. 
(2) A perfonnance of a work of folklore lo which Part Vlll applies mey be recorded for the purpose of 

including ii in an archive which is not maintained for commercial purposes, and such a recording shall nol be 
regarded as infringing lhe performer's right under section Se\'enty. 

74 Tribunal's power to give consent on behalf of performer 
(I) Notwithstanding any other provision of this Part, the Tribunal may, on the application of a person who 

wishes to make a recording from a previous recording of a qualifying perfonnance, give consent on behalf of a 
perfonner where-

( a) the identity or whereabouts of the perfonner cannot be ascertained by reasonable inquiry; or 
(b) the perfollller unreasonably withholds his consent. 

(2) In deciding whether or not to give consent in terms of subsection (I), the Tribunal shall take inlo account 
whether or nol-

(a) lhe previous recording of the performance was made with the perfonner's consent and is lawfully in the 
possession of the person.who proposes to make the further recording; 

(h) the making of the further recording is consistent with the purposes for which, or lhe arrangemenrs under 
which, the previous recording was made. 

(3) The Tribunal shall not give consent in the circumstances referred to in paragraph (b) of subsection ( 1) 
unless it is sa1islied that the perfonner's reasons for withholding his consent do not include the protection of any 
legilimate interest of his: 
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Provided 1ha1, if the perfonner does not disclose his reasons for withholding his consent, the Tribunal may 
draw such inferences as it thinks fil. 

(4) Consent given by the Tribunal in terms of subsection (I) may be on such lenns and conditions, including 
conditions relaling .Lo the payment lo be made lo 1he performer concerned, as the Tribunal thinks fit to impose. 

(5) Consent given by rhe Tribunal in lenns. of subsection (I) shall be deemed, for lhe pull)oses of this Part, lo 
have been given by the perfonner concerned. 
75 Duration of rights of performers and holders of recording rights 

(1) Subject to subsection (2), the rights conferred by lhis Part on performers and holders of recording rights 
shall contimie to subsist in relation to a perfonnance until the end of fifty years from the end of the calendar year 
in which the petfonnance took place. 

(2) A perfonner's right to payment under section sevenfy-one shall subsist for so long as copyright subsists in 
the sound recording concerned. 
76 Transmission of rights of performers and holders of recording rights 

( I ) The right conferred on a perfonner by section seventy shall be personal 10 the performer: 
Provided that he may dispose of it by will and, upon his death, il shall devoJve in the same way as any 

proprietary rigbL 

(2) The right conferred on a holder of recording rights by sect.ion seventy-two may be transmitted in the same 
way as MY copyright in terms of Part IV. 
77 Enforcement of rights of performers and holders of recording rights 

The righls conferred by this Part may be enforced under this Acl in all respects as if the persons in whom lhey 
are vested were owners of copyright and infringements of the rights were infringements of that copyright. 
78 Criminal llabmty for infringement of rights of performers and holders of recording rights 

(I) Any person who -
(a) makes an illicit recording of a perfonnance; or 
(b) imports an illicit recording of a performance into Zimbabwe or expor1s it from Zimbabwe. otherwise 

than for his personal and private use; or 
(b) in the course of business, possesses an illicit recording of a perfonnance or exllibits it in public or 

dis1ribU1es it; or 
{c) sells en illicit recording of a performance or lets it for hire or offers or exposes it for sale or hire; 

knov.ing or havi.ng reasonable grounds for believing that jr is an illicit recording, shall be guilty of an offence and 
liable lo e fine not exceeding level ten or lo imprisonment for a period not exceeding two years or to both such 
fine and such imprisonment. 

(2) Any person who causes an illicit recording t.o be performed in public, knowing or having .reasonable 
grounds for believing lhar il is an illicit recording, shall be guilty of an offence and liable to a fine nol level ten or 
to imprisonment for a period not exceeding two years or to bolh such fine 8Jld such imprisonment. 

(3) Any person who causes an illicit recording to be broadcast or lransmitted in a cable programme service, 
knowing or having reasonable grounds for believing that ii. is an illicit recording, shall be guilty of an ofrence and 
liable lo a fine not exceeding Jevel ten or to imprisonment for a period not exceeding two years or to both such 
fine and such imprisonment 

(4) Any person who falsely represents thal he is authorised to give consent for the purposes of this Part in 
,elation to a perfonnance, not having reasonable grounds for believing thal he is so authorised, shaJI be guilty of 
an offence and liable to a fine 001 exceeding level ten or to imprisonment for a period not exceeding six months or 
10 both such fine and such imprisonment. 

(Section •mended by Sl:Clllln 4 or Act 22 or 2001) 

79 Rights under Part VII additional to copyright and moral rights 
The rights conferred on petformers and holders of recording rights by this Part shall be independent of and 

additional 10-

(a) any copyright subsisting in, ar right conferred by Part Vr relating 10-
(i) any work perfonned in anyperfonnance; or 
(ii} any audio-visual work or other record of any performance; or 

(iii) any broadcast or cable programme including any pCJfonnance; 
or 

{b) any other right or obligation arising in respect of a perfomumcc otherwise than under this '.Pan. 



80 Interpretation in Part VIII 
ln this Pan-

PART vm 
WORKS 0FFOl KLORE. 

"'appropriate local authority'' means e local authority lo which rights in relation to II work of folklore have 
been reserved in terms of paragraph (b) of subsection (I) ofsecLion eigl,ty-one; 

"community" means a community of persons that has inhabited Zimbabwe continuously since before I.he year 
1890 and whose members share the snme language or dialect or the same cultural values, traditions or 
customs; 

"public institution" means any association or body, whether corporate or unincorporated, established by or 
under an enactment, which is engaged in the promotion, preservation or development of works of 
folklore, and includes a museum, library, art gallery, arls foundation or arts group; 

"reservation" means a reservation under subsection (1) of section eighty-one of any rights in relation to a 
work of folklore; 

"reserved work of folklore" means a work of folklore in respect of which a reservation has been made; 
"work of folklore" means a literary, musical or artistic work, whether or not iL is recorded. of which-

(11) no person can claim to be the author, and 
(h) lhe fonn or content is embodied in the traditions peculiar Lo one or mor,e communities in 

Zimbabwe; 
and includes-

(i) folk 1ales, folk poetry and traditional riddles; and 
(ii) folk songs and instrumental folk music; and 

(iii} folk dances, plays and artistic fonns of ritual~ and 
(iv) productions of folk art, in particular drawings, paintings, sculptures, pottery, woodwork, 

metalwork,jewellery, baskets and costumes. 
81 Reservation of rights in works of folklore 

(1) Subject to this section, the Minister may, by notice in the Gazelle, reserve-
(a) to the President the exclusive right lo authorise the doing of any one or more of Lhe things referred Lo in 

section set'e11tee11 or eighteen in relation to a work of folklore whose form or content is embodied in the 
traditions of all communities within Zimbabwe; or 

(h) to a local authority Lhe exclusive right to do or authorise the doing of any one or more of the things 
referred to in section se\•enteen or eigl,tee11 in relation to a work of folklore whose fonn or content is 
embodied in the traditions of any community a substantial number of whose members reside within the 
area of the local aulhorily: 

Provided that, where subslantial numbcn. of members. ofa particular community reside within the 
areas of two or more local authorities, the Minister may reserve such rights 10 any or all of such local 
authorities, or apportion the righls amongst lhem. 

(2) Before making a r~ation, the Minister shall--
(a) consult any Minister responsible for cuih1re and, in the case of a work of folklore peculiar lo a particular 

communily, any member of that communhy engaged in the promotion, preservation or development of 
such works or folklore; and 

(h) publish a no lice in the Gazelle, and in such newspaper or newspapers as he considers appropriate, of his 
intention to make t11e reservation. 

{3) A notice published in tenns of paragraph (b) of subsection (2) shall--
(a) describe as accurately as possible the work of folklore concerned and 1he righ.Ls !hat are proposed Lo be 

reserved; and 
(b) specify whether lhe Minister intends to make the reservation in favour of the President or an appropriate 

local autllority and, in the le.lier event, identify the local authority; and 
(c:) invite persons who wish lo object to !he proposed reservation lo subrnll their objeetions to the Minister, 

in writing, within a reasonable period after publication of the notice .. 
{4) Before the Minister makes a reservation he shall pay due regard lo any objections lhal may be submitted 

in response to a notice published in tenns of paragraph (b) of subsection (2}. 
(5) A notice embodying a reserv11tion unde.r subsection (l) shall-
(a) describe as accurately as possible the work of folklore in respect of which (he reservation is made; and 
(b) specify the rights lhet are reserved in relation to the work of folklore concerned; and 
(c) specify whether the reservation is made in favour of the President or an appropriate local aulhority and, 

in the latter event, identify the local authority; and 



(d) specify the dale from which the rights are reserved, which dole shall not be earlier than one month after 
the date of publication of lhe notice. 

82 Effect of reservation 
ll) Subject to this Part-
(a) no person who is not a public institution or a citizen of Zimbabwe shall do anything or cause anything lo 

be done in Zimbabwe in relation 10 a reserved worlc of folklore, where the right to do lhat thing hes been 
reserved lo the President; 

(b) no person who is not a public insti1ution or a member of the community concerned shall do anything or 
cause anything to be done in Zimbabwe in relation to a reserved work of folklore, where the right to do 
that thing has been reserved lo an appropriate local authori1:y; 

except in accordance with a licence under section eighty-.fh•e. 

(2) Any person who contravenes subsection (1) shall be guilty of an offence, unless be satisfies the court that 
he did not know and had no reason lo believe that the work of folklore concerned was a reserved work of folklore. 

(3) A person who is guilty of an offence in te!Tfls of subsection (2) shall be liable to a fine not exceeding 
level six or to imprisonment for a period noL exceeding one year or to both such fine and such imprisonmenL 

[8ubscc:1ion ~mended by sa:1ion 4 or Ac1 22 of2001 I 

83 Restriction on importation or exportation of copies of reserved works of folklore 
Section sixty shall apply, mlltalis mutandis, to the importelion or exportation of copies of any reserved work 

of folklore made in contravention of lhis Part as if-
(a) the Minister were the owner of the copyright in the reserved work of folklore, where righls in it have 

been reserved lo the President; or 
(b) the appropriate local authority concerned were the owner of the copyright in the reserved work of 

folklore, where righls in it have been reserved to such an authority. 
84 Freedom to do certain things in re,ation to reserved works of folklore 

(1 ) Notwithstanding any other provision of this Part, anything that may be done in tenns of seclion twe11ty

fo11r, twenty-:fiw!, fwtmt}Lsix, twenl}Leight, twenty-nine, thirty-one, lhirly-six, thirty.seven, forty-one, forty-two, 
.(orty•three or forty-four without infringing the copyright in a work may be done in re1ation lo a reserved work of 
folklore without a licence granted under section eighty-five. 

(2) Any person may do any of lhe things referred to in section seventeen or eighteen in relation to a reserved 
work of folklore -

(a) otherwise than for gain, if he does not prejudice the rights of any person to whom a licence has been 
granted under section eighty-five; or 

(/,) for gain, ii'.-
(i) where the right lo do the thing has been reserved lo the Presidenr, he is a citizen of Zimbabwe 

nnd he does the thing for hjs personal gain or for 1he gain of other persons w1lo are citizens of 
Zimbabwe; 

(ii) where lhe right lo do the thing has been reserved to a community, he is a member of that 
community and he does the thing for bis personal g11in or for the gain of other persons who are 
members of that community. 

(3) Any person may use a reserved work of folklore to create an original work. 
85 Licensing of reserved works of folklore 

(1) Subject to this section-
(a) the Minister may grant a written licence lo any person or class of persons authorising him or them, as the 

case may be, lo do anything in relation to a reserved worlc of folklore, where the right to do tha1 1hing 
has been reserved to the Presidentj 

(b) the appropriate local authority concerned may grant a written licence to any person or c1ess of persons 
authorising him or them, as the case may be, to do anything in relation to a reserved work of folklore, 
where the right to do that thing has been reserved to lhe appropriate local authority: 

Provided that neither the Minister nor an appropriate local authority shall grant an exclusive licence to any 
person. 

(2) A licence granted under subsection ( I) may require the licensee to pay a fee for doing anything under the 
licence, and any such fee shall be paid into-

(a) the Consolidated Revenue Fund, where the licence is granted by the Minister; and 
(h) the revenues of the appropriate local authority concerned, where the licence is granted by such a local 

authority: 
Provided 1ha1 the appropriate local authority shall apply the fee in such manner as the appropriate 

local authority considers will benefit members of the community concerned or any class of such 
members. 



(3) No licence granted under subsection (I} shall have effect unless it is registered in terms of Part XI. 
(4) The Minis1er or an appropriate local authority may, on fourteen days' written notice 10 the licensee, 

revoke a licence granted under subsection ( I) on such reasonable grounds as the Minister or the appropriate local 
aulhority, as the case may be, shall specify in the notice: 

Provided lhal:-
(i) where the licence has been granted to a class of persons, notice of revocation may be given by norice in 

the Gazette; 
(ii) no such .revocation shall have effect until it has been recorded in the Register in tenns of Part Xt 
(5) The Minister or an appropriate local authority may assign his or ils right to grant .licences under 

subsection (l) to any public institution, and this section shall apply, mutalis mutandis, in. relation to ony licence 
grenlcd by lhat public institution: 

Provided that no such assignment shall have effect until
(a) ilS tenns have been published in the Gazette; and 
(h) it has been registered in tenns of Part XI. 

(6) For the purposes of any proceedings before the Tribunal, a Hcence granted under subsection (I) shall be 
deemed to be a non-exclusive licence granted by the Minister, the appropriate local authorily concerned or lhe 
public institution referred to in subsection (3 ), as the case may be. 

(7) Any licence granted in 1enns of this sec1ion shall be deemed to have been granted in tenns of section 
ninety-seven. 

lSubsec1ion insened by .see1ion 3 or Act 32 of2004) 

86 Appeal to Tribunal against decisions of Minister or appropriate local authority 
(I ) Any person who is aggrieved by any decision of-
(a) lhe Minister, in respe.ct of the reservation of a work of folklore; or 
(b) the Minister, an appropriate local authority or a public institution to which rigbts have been assigned in 

tenns of subsection (5) of section eigliry-five, in regard to the issue or refusal of a Jicence in tem1s of that 
section or any lenns and conditions of such a licence; 

may appeal to the Tribunal against that decision. 

(2) On an appeal in tem,s of subsection ( 1 }, the Tribunal may confirm, vary or set aside the decision appealed 
against or make such other order in the matter as it considers appropriate. 

(3) Wilhout derogation from subsection (2), on an appeal in terms of subsection {l ), lhe Tribunal may direc1 
the Minister, the appropriate local authority or public institution concern.ed to grant a licence in terms of section 
eighty-five on such tenns and conditions, including tenns and conditions as lo payment of a fee, as th.e Tribunal 
may specify. 

PART IX 
C'orYRIGIIT OFFIC Ii, COPYlllGHT Rli<llHER, CONTROU.ER ANDOTrlER OrFICERS 

87 Copyright Office 
There shall be an office, to be called the Copyright Office, for the regiscrati.on. of copyright and other matters 

in tenns of this Act 
88 Copyright Register 

(l ) There shall be kept at the Copyright Office a register 10 be known as lhe Copyright Register, in which 
shall be entered such particulars as may be prescribed in relation to the rights and other matters that are required 
or pennitted in terms of this Act be registered in the Register. 

(2) Notwilhstanding subsection (1), regulations in lerms of section one hundred and thirty-five may provide 
for different registers to be kep\ in respect or different rights, works or malters or classes thereof, or for the 
Register to be divided into different parts for the regisll1ltion of such different ri.ghts, works or mailers or classes 
!hereof. 

(3) Subject lo this Act, the Register shall be open lo inspection at all convenient limes by members of the 
public, on payment of lhe prescribed fee, if any. 

(4) The Registrar shall provide a certified copy of any en1ry in the Register to any person who requests it and 
who pays lhe prescribed fee. 

89 Controller, Registrar and other officers 
(l} There shall be--
(a) a Controller of Copyright: and 
{b) one or more registrars of copyright; and 
(c) such examiners and other officers as may be necessary to carry oul the provisions of this Act; 



whose offices shall be public offices and form part of the Public Service. 

(2) The Controller shall exercise general supervision and direction over lhe Copyright Office. 
(3) Subject to the directions of the Controller, the Registrar shall be responsible for-
((l) maintaining the Register; and 
(b) registering collecting societies, rights and other mailers in Icons of Parts X and XI; and 
(c) considering and dealing with references and applications in tenns of Parts X, X and XII; and 
(d) supervising lhe activities of collecting societies; and 
{e} generally, doing anything else he is required to do by or under lhis Act or any other enactment. 

(4) If lhe Controller so directs, an officer referred to in paragraph (c) of subseclion ( 1) shall have power to 
exercise, subject to the Controller's supervision and direc\ion, any function eitercisable by Lhe Registrar in lenns 
of this Act or any other enactment. 
90 Seal of Copyright Office 

(l) The Copyright Office shall have a seal of a design approved by the Minister, and impressions of the seal 
shall be judicially noticed. 

(2) Where a document bea.JS an impression of lhe seal referred to in subsection (1 ), it shall be presumed 
unless lhe contrary is proved thal the document was issued by the Registrar for the purposes of this Acl. 

PARTX 

COLI.Kl ING SonEl IFS OTlll:.R THAN COPYRIGHT AND Nl!IQHBO\JRING RIGl{TS COLLE'C'TIWCl SOC1ETY or ZIMBABWE 

[Headingamendc:d by 1«tiau7 of Ate 32 of:!0041 

91 Collecting societies to be registered 
(}) No person shall operate or carry on the business of a collecting society in Zimbabwe unless the society is 

registered. 
(2) No person shall act as the agent oh collecting society in Zimbabwe untess
(o) he knows or h11s reason lo believe that the society is registered; or 
(b) the society is established or constituted outside Zimbabwe and he perfonns lhe act in the course of his 

dudes as an officer or employee of a collecting society which is registered. 
(3) Any person who conlraven~ subsection (1) or (2) shall be guilty ofan offence end liable 10 a fine not 

exceeding level six or to imprisonment for II period not exceeding six months or Lo both such fine and such 
imprisonment 

l[Sub$C't!l1on n, amended by seetion 4 ar Acr :!l 0r2001] 

92 Application for registration of collecting society 
(l) An application for the regis1ra1ion ofa collecting society may be made, subject to this Part, by any person 

duly aulhorised by the society concerned. 
(2) An application under subsection (I) shall be made in the prescribed form and manner and shall be 

accompanied by-
(a) such documents nnd other information as may be prescribed or as the Registrar may reasonably require; 

and 
(h) a list of the classes of works in which the society owns the copyright or whose copyright ov,,ners the 

society intends to act for or represent; and 
(c) the prescribed fee. 

(3) The Registrar shall accept an application under subsection ( I) ifhe is satisfied that
(a} aJI the prescribed requirements have been met in regard to the application; and 
(b) lhe society is controlled by individuals who are citizens of Zimbabwe or ordinarily resident m 

Zimbabwe; and 
(c) the management of the sociely is ves1ed in a committee or board consisting of at least five persons 

elected by membeni of the sociely, at least two of whom are authors, artists or performers whose rights 
are managed by lhe society; and 

(d) the society-
(i) owns the copyrighl in a substantial number of works of the class or classes specified in the 

application; or 
(ii) acts for or represents, either directly or through arrangements with other coJlecting societies, a 

substantial number of owners of copyright in works of lhe class or classes specified in the 
application; 

and 
(e) the society is capable of ensuring the enforcemenl of the rights of the copyright owners and other 

persons whom it will act for or represent; 



and, subject to subsection (4), ifhe is not so satisfied he shall refuse the application. 

(4) lf an applicant has nol been able to satisfy the Registrar as to any ma lier referred to in subsection (3) but 
the Registrar considers that he will be able to do so before a final decision is made on the application, the 
Registrar may accept the application subject to such modifications, conditions or limitations as may be 
appropriate. 

(5) The Registrar may at any time, whether before or afler acceptance of the application, correct any error in 
or in connection with an application under subsection (1). 

(6) At the request of a person whose application under subsection ( I) has been refused or accepted subject lo 
modifications, conditions or limitations, and on payment of the prescribed fee, the Registrar shall provide him, in 
writing, wilh the grounds for his decision and the information he used in arriving at the decision. 

(7) Where the Registrar has provided an applicant with grounds for his decision in terms of subseclion {6), in 
any subsequent appeal to the Tribunal arising out of that decision-

(a) the appeal shall be determined on the infonnation which the Registrar stated he used in arriving at his 
decision end on any further information the applicant may have laid before him; and 

(h) the Registrar may take no further grounds of objection lo the application other than those stated by him, 
except with the leave of the Tribunal, and where the Tribunal gives the Registrar such leave the 
applicant shall be entitled, on giving the prescribed notice, to withdraw his appeal without payment of 
cosls. 

93 Duration of registration of collecting society 
Subject lo section ninety-four, the registration of a collecting society shall continue for so long as the society 

remains in existence. 

94 Cancellation of registration of collecting society 
(I) Subjec1 lo subsection (2), the Registrar may, on his own initiative or on application by any interested 

person, cancel or amend the registralion of a collecting society ifhe is satisfied that the society-
(a) has contravened or failed to comply with any provision of this Act or any direction or order made or 

given lo ii under this Act; or 
(a) no longer owns the copyright in any of the classes of works in respect of which it was registered; or 
(b) no longer acts for or represents the copyright owners ofany of the classes of works in respect of which ii 

was registered. 

(2) Before cancelling or amending the registration of a collecting society in terms of subsection ( I), 
otherwise than at the request of the society concerned, lhe Registrar shall give the society a reasonable opportunity 
to make reprcsenlations in the matter. 

95 Application of provisions of Part XI to registration of collecting societies 
Sections one hundred to one hundred and two, subsection (1) of section one hundred and tlrree, subsection 

(2) of section one hundred and four, sections one hundred and five and one hundred and six and seclions one 
hundred and eighl to one hundred and te11 A shall apply, mutatis mutandis, in respect of the registration of 
collecting societies in tenns of this Pan. 

PART XI 
COPYRIGIIT ANO NEIGHBOURJN{i RIGHTS COLLECTING SOCU:.n' OF ZIMBABWE 

(Pan SllbSIIIUltd by se<:llon 4 (\f Acl J2 or2004) 

96 Interpretation In Part XI 
"Board" means the Copyright and Neighbouring Rights Collecting Society of Zimbabwe Board; 
"foreign", in relation to an author, perfonner, or society, means an author, performer or society who is not a 

Zimbabwean citizen or pennanent resident; 
"inspector" means an inspector appointed in terms of section one hu11dred and ten B; 
"member" means a member of the Society; 
"Register" means the register of the Society; 
"registering officer" means the registering officer of the Society referred to in section ninety-eight; 
"registered" means registered in tenns of this Part. 

97 Establishment, Constitution, Functions, Powers and Funds of the Copyright and 
Neighbouring Rights Collecting Society of Zimbabwe 

(I) There is hereby established a Society to be known as the Copyright and Neighbouring Rights Collecting 
Society of Zimbabwe which shell be a body corporate capable of suing and being sued in its corporate name and, 
subject to this Act, ofperfomting all acts that bodies corporate may by Jaw perfomt. 

(2) The functions of the Society shall be-
(a) lo represent and defend the interests ofils members in Zimbabwe and abroad; 



(h} 10 maintain a register or works, productions and. associal ions of authors and perfonners; 
(c) lo contribute by all appropriate means to the promotion of national creativity in the artistic, literary and 

olher creative fields; 
(d') to grant any authorisation which is pennined 10 be given under this Act;. 
(e) to collect royalties from the users of a work on beha)f of any members entitled therelo; 
(j) to make reciprocal agreements with foreign societies of authors and performers for the use of exclusive 

authorisation in respect of their members' work and for lhe collection and distribution of royalties 
deriving from those works; 

(g) 10 act. for members in the management or lheir rights in terms of this Act; 
(h) lo represent authors and perfonners in the negotiation and administra1ion oflicence schemes; 
(i) lo negotiate lhe grant oflicences as agent for the members~ 
(j) to endeavour to oblain the transfer of membership 10 the Society of Zimbabwean authors and performers 

who are members of foreign collecting societies; 
(k) to help in the preparation of standards fonns of contracts of assignment of copyright or oflicence for the 

benefit and use of its members; 
{l) 10 foster such hannony and understanding between members and the users of their works, as are 

necessary for the protection of their righls; 
(m) to provide its members with infonnaLion and advice on all matters relating to copyright; 
(11) to exercise such power and perfonn such other function as may be required by lhis Act. 

(3) The operations or the Society shall be controlled and managed by the Copyright and Neighbouring Righls 
Collecting Society of Zimbabwe Board. 

(4) The Board shall consist of-
(a) three members appointed by lhe Minister of whom two shall be registered legal practitioners~ 
{b) four representatives of an association considered by the Minister to be represenlative of authors 

appointed by the Minister anerconsultalion with lhe association; 
(c) four representatives of an association considered by lhe Minister to be representatives of performers 10 

be appointed by the Minister after consultation with the association; 
(d) one representative from the Ministry responsible for infonnation and publicily: 
(e) one representative. from the Ministry responsible for primary and secondary education; 
(/) one representative from the ire.ditional leadership to be appointed by lhe Minister after consultalion w.ith 

the Council of Chiefs. 
(5) The funds of the Society sha11 consist of-
(a) a prescribed portion of royalties or licence fees collected on behalf of members; and 
(b) any moneys Chat may be payable to the Society from moneys appropriated for the purpose by Act of 

Parliament; and 
(c) any loans, donations or grants mad!e lo the Sociel)' with the approval of the Minister by any person or 

authority or by the govemmenl of any country; and 
(d) any other moneys that may accrue to the Society, whether in the course ofits operations or otherwise. 

(6) The First Schedule shall apply lo the qualifications of members: of the Board, their terms and conditions 
of office, vacation of office and the procedure to be followed by the Board al its meetings. 

(7) The Second Schedule shall. govern the finan.cial and other aspects of the operations of the Society. 
98 Registering officer of the Society 

(I) The Society shall appoint a registering officer lo enable il lo carry out its functions in tenns of this Part 
(2) The Society shaU establish a register, to be known as the Register of the Copyright and Neighbouring 

Rights CollecLing Society of Zimbabwe. 
(3) The registering officer of lhe Sociely shan be responsi'ble, subject to any directions given lo him or her by 

the Board, for maintaining the Register and ensuring that entries are made in the Register recording-
(u) lhe name and such other particulars as may be prescribed of each author and perfonner whom the Board 

has directed shall be registered; and 
(b) particulars of the cance1tation or suspension of any pernon's registration or restoration of any such 

cancelled registration or the tenninalion of any such suspension; and 
(c:) particulars of the work of the author or perfonner in respect of which the society may co Hect royalties or 

licence fees or negotiate the granting of licences on behalf of the author or perfonner; and 
(cf) any necessary corrections or alterations to any particulars or facts referred to in paragraph (a}, {b) or (c); 

and 
(e) any other particulars that may be prescribed or thal the Board may determine. 

(4) Any person may inspect the Register and make copies of any entry therein at an reason_able limes on 
payment of such fee as may be prescribed: 



I I 

Provided thal no such fee shall be payable by-
(a) a police. officer or a member of I.he Public Service acting in the course of his or her duty as such; or 
(h) any other person whom the Board has authorised to inspect the Register free-of-<:harge. 

99 Application for membership of Society and regis1r.at1on of works of authors- and performers 
(I) An":f-
( a) author or performer whose work is eligible in tem1s of this Act for pro1ection may; 
(b) foreign author or pcrfonner whose work is eligible in terms of the law of any foreign country for 

proleclion may, on payment of the prescribed fee; 
apply for registration in terms of thjs section. 

(2) An author or perfonner shall become a member of the Society by virtue of registering his or her work 
wilh the Society in 1em1s of this section. 

(3) An application for registration in the Register of:-
(a) any work of an author or perfonner may be made, subject to this Part, by or on behalf of the author or 

perfonner; 
( b) an assignment or licence of work of an author or perfo1TI1er may be made, subject to this Part, by or on 

behalf of the author or perfonner or by or on behalf of the licensee or assignee, as the case may be. 
(4) An application under subsection (3) shall be made in the prescribed fonn and manner and wilhin the 

prescribed period, if any, and shall be accompanied by-
(a) such documents a.nd other informalion as may be prescribed or as the registering officer may reasonably 

require; and 
(b) in the case offoreigne~, the prescribed fee. 

(5) The registering officer shall accept an application under paragraph (a) or (b) of subsection (3) for the 
regiscration of a work of an author or performer or of any assignment or licence of such work, if he or she is 
Salisfied lhal-

(a) aJI the prescribed requirements have been met in regard to the application; and 
(b) lhe work concerned enjoys proteclion in tenns of lhis Act or in tenns of the law ofany foreign country; 

and 
(c) in lhe case of an assignment or licence, it has been duly granted in accordance with this Act; 

and, subject to subsection ( 6), if the registering officer is not so satisfied he or she shall refuse the appl.ication. 

(6) If an applicant has not been able to satisfy the registering officer as lo any matter refel1'ed to in subsection 
( 4) or (5) but the registering officer considers lhat he or she will be ab1e to do so before a final decision is made on 
1he applicalion, the registering officer may accept the application subject 10 such modifications, conditions or 
limitations as may be appropriate. 

(7} The registering officer may at any time, whether before or after acceplance of the application, correcl any 
error in or in connection wilh an application under subsection (3). 

(8) At lhe request of a person wbose application under subsection (3) hes been refused or accepted subject to 
modifications, conditions or Ii mitations, and on payment of the prescribed fee, the registering officer shall provide 
him or her, in writing, with the grounds for his or her decision and the infonnation he or she used in arriving at the 
decision . 

(9) Where the registering officer has provided an applicant with grounds for his or her decision in tenns of 
subsection (8), in any appeal 10 lhe Tribunal arising out of that decision--

(a) lhe appeal shall be determined on Lhe information which the registering officer stated he or she used in 
arriving at his or her decision and on any further information the applicant may have laid before him or 
her; and 

(b) the registering offic-er may lake no further grounds of objection to 1he application other than those stated 
by him or her, excepl with the leave of the Tribunal, and where the Tribunal gives the registering officer 
such leave the applicant shall be entitled, on givinB the prescribed notice, to withdraw his or her appeal 
without payment of costs. 

100 Advertisement of aecepted application 
(I) Where the registering officer has accepted an application under section ninety-nine, whether absolu1ely or 

subjec1 to conditions or limitations, the applicrml shall without delay cause the application as accepted to be 
advertised in the prescribed manner, and the advertisement shall set forth any conditions and limitations subject 10 
which the application was accepted: 

Provided that the registering officer may require an applicalion to be advertised before acceptance .in any case 
where he or she considers that there are ,exceptional. circumstances which make ir expedient to do so, and where 
en application has been so advertised lhe registering officer may, ifhe or she thinks fit, require it to be advenised 
again after il has been accepted. 



(2) After advertisemenl in terms of subseclion (1 ), lhe application and any documents that were lodged in 
support of lhe application may be inspected by members of lhe public, on payment of the prescribed fee. at all 
convenien[ limes during office hours al the office of the registering officer. 

(3) If an application is not advertised in tenns of subsection (I) within six months after the registering officer 
has accepted lhe application, or within such longer period as the registering officer may allow, it shall be deemed 
lo have been abandoned, 
101 Opposition to registration 

(I ) Within two months afler an application has been advertised in tenns of section one !iw,dred, or within 
such longer period as the registering officer may allow, any person may give notice lo the registering officer of 
opposition lo the regislralion, which notice sha.11-

(o) be given in wriling in lhe pre.scribed manner; and 
(b) set out the grounds of opposition. 

(2) The registering officer shall send the applicant a copy of any notice of opposition in tenns of subsection 
(I) and, within one month afier receiving it or wilhin such longer period as the registering officer may allow, the 
applicant may send lo the registering officer in. the prescribed manner a counter-statement selling out the grounds 
on which he or she relies in support of his or her applica1ion. 

(3) If an applicant does nol send the registering officer a counter-statement in terms of subsection (2) he or 
she shall be deemed to have abandoned his or her application, 

{4) As soon as possible afler n:ceiving a counter-statement in terms of subsection (2), the registering officer 
shall send a copy of it lo every person who gave notice of opposition to the application. 
102 Decision on application for registration 

(l) lf, after an application has been advertised in tenns of section one hundred-
(a) lhe registering officer has not received a notice of opposition in tenns of seclion one hundred and one 

within the period specified in that section; and 
(b) the regis1ering officer is satisfied as to the matters and circumstances referred to in subsection (5) and 

{6), as the case may be1 of section ninety-nine; 
the registering officer shall proceed to register the author or perfonner concerned. 

(2) If the registering officer has received a notice of opposition and counter-slateroenl in terms of section one 
hundred and one, he or she shall consider the submissions made therein and, if he or she considers it necessary or 
if he or she is required 10 do so by either party, shall hear any evidence the parties wish to adduce, and thereupon 
withoul delay shall proceed to-

(a) reject the appJication concerned; or 
(b) register the work, assignmenl or licence concerned; or 
(c) refer the matter to the Tribunal in terms of subsection (3 ). 

(3) Where-
(a) lhe registering officer considera 1hal it is desirable to do so because of any point of law involved or the 

unusual importance or complexity of lhe malter; or 
(b) the applicant and all persons who have given notice of opposition so request~ 

the registering officer shall refer an application to the Tribunal for decision and shall thereafter act in the matter in 
accordance with the Tribunal's decision. 

(4) When entering in the Register the registration of en assignment or licence lhal has been granted for a 
limited tenn, the regislering officer shall specify its duration. 

(5) The registering officer may register any work, assignment or licence in tenns of this section subject to 
such modifications. conditions or limitations as may be prescribed .. 

(6) On registering any work, assignment or licence in tenns of lhis section, the registering officer shall issue 
the applicant with a certificate of registration in the prescribed form. 
103 Effective date and duration of registration 

(I) Where lhe registering officer registers any right or maller in tenns of section one hundred and two, he 
shall do so with effect from the date on which the application for its registration was lodged, and !hat date shall be 
deemed to be the date of ils registration for the purposes of this Part. 

(2) The registration of authors and performers shall continue unlil the registration is deleted or cancelled in 
tenns of section one hundred and seven or one hundred and eight. 
104 Power of registering officer to allow amendments to applications and documents 

(l) Where righls under an assignment or licence which is the subject of a pending application for registration 
under 1his Pan have been transferred lo another person after the application has been lodged, the registering 
officer may on application allow the transferee 10 be substituted as ,11pplicant. 



(2) Al any lime before the registration of any rigbl or ma.Her under this Part, the registering officer may allow 
the amendment of the applicalion or ofany document relating to the application, on such ten:ns as he or she thinks 
fit. 
105 Proceedings before registering officer 

{)) E\lidence in any proceedings before lhe registering officer under this Part shall be given by affidavit 
Provided that the registering officer may, if he or she chinks fit in any particular case, lake oral evidence on 

oath in lieu of or in addition to such evidence. 
(2) The registering officer mey, in any proceedings before him or her under this Pan
(a) allow any witness to be cross-examined on his or her affidavit or oral evidence; 
(b) decide the hours, Limes and places at which he or she will sit. 
(3) For the purposes of any proceedings before him or her under this Part, the registering officer shall have 

the same powers, rights and privileges as are conferred upon a commissioner by lhe Commissions of Inquiry Acl 
l ChapJer l 0:07], other than the power to order a pel"$on lo be detained in custody, and scclions 9 to 13 and 15 lo 
19 of that Act shall apply, wilh necesslll)' changes, in re1ation lo the hearing and delenn.ination of any mailer 
before the registering officer wider this Part and lo any person summoned to give evidence or giving evidence 
before him or her. 
106 Duty of registering officer to give opportunity to make representations 

The registering officer shall not exercise any discretionary power given lo him or her under this Part in a 
manner which adversely affects lhe rights of any person unless he or she hes ,given that person a rcasoneble 
opponunily to make representations in the matter, either personally or by his or her agent. 
107 Power of registering officer to rectify Register 

(1) Subject to section one hundred and si.'f, the registering officer may, on his or her own initiative or on 
application by any inlerested person, alter any entry in the Register by

(a) correcting any error in any name or address recorded therein; 
(b) altering lhe name or address of a person who has changed his or her name or address; 
(c) cancelling the registration of any right; assignment or 1icence, where he or she is satisfied that it has 

ceased to exist; or 
(d) deleting any erroneous entry; or 
(e) correcting any other error in the entry concerned. 

(2) An application for the correction of an entry under subsection ( I) shall be made in the prescribed form 
and manner and shall be accompanied by lhe prescribed fee. 
108 Power of Tribunal to rectify Register 

{l) Any interested person who maintains that-
( a} any en lry was made in lhe Register without sufficient cause; or 
(b) any entry wrongly remains in the Register; or 
(c) lhcre is any error or defect in the Register; 

rnay apply to the Tnounal for the reclification of the Register by the deletion or correction of the entry concerned. 

(2.) lf the registering officer is satisfied that any entry in the Register-
(a) bas been secured by fraud or misrepresentation; or 
(b) was made without sufficient cause or wrongly remains on the Register; 

he or she may apply 10 the Tribunal for an order rectifying the Register by the delclion or correction or the entry 
concerned. 

(3) In an application under subsection ( 1) or (2), the Tribunal may decide any question that may be necessary 
or expedient for it to decide in connection with the rectification of the Register, and may make such order in 
connection with the application as it thinks fit 

(4) An order of the Tribunal rectifying tlie Register shall be directed to the registering officer and, on being 
notified of lhe order, the registering officer shall rectify the Register accordingly. 
109 Certified copies of entries in Register 

The registering officer shall provide a copy or any entry in the Register, certified witn the seal referred lo in 
section nillety, to any-person who requests it and who pays the appropriate fee. 
110 Right of registering officer to appear In proceedings regarding Register 

lo any proceedings before the Tribunal or any court in which the relief sought includes an alleralion or 
rectification of the Register, the registering officer shall have the right lo appear and be beard, and shall appear if 
so directed by the Tribunal or court, as the case mey be. 
110A Penalty for false entries and false statements 

Any person who-



(a) knowingly makes a false entry in the Register or causes such an entry to be made; or 
(b) prepares or causes to be prepared a document which falsely purports to be a copy of an entr)' in the 

Register or a statement of the registering officeri or 
(c) produces or tenders in evidence, or causes to be so produced or 1endered, an entry or document referred 

to in paragraph (a) or (b), knowing the entry ,or documenl to be false; or 
(d) makes a false sta1emen1 or representation, knowing it to be false, for the purpose of.-

(i) deceiving the registering officer in lhe execution of his or her functions under this Part; or 
(ii) procuring or influencing lhe doing or omission of anything in relation to this Part; 

shall be guilly of an offence and liable 10 a fine not exceeding level four or lo imprisonment for a period not 
exceeding three months or lo both such fine and such imprisonment.". 

110B Appointment of Inspectors 
(I) The Society may appoint persons employed by it to be inspectors for lhe purposes of this Act and shall 

furnish each person so appointed with a certificale signed by it stating that he or she has been appointed as an 
inspector. 

(2) An inspector may require a person whom he or she has rea sooablc cause to suspect is a petson required in 
1enns of lhis Act to possess a licence 10 use works of perfonners and authors for commercial gain to produce his 
or her Ii cence. 

(3) 1f a person referred to in subsection (2)-
(a) is unable to produce his or her licence on demand; or 
(b) cannot be located at his or her usual or last known place of abode or business; 

lhe inspector concerned may serve on lhe person a notice in the prescribed fonn requiring thal person to produce 
lhat notice and his or her licence to the police officer in charge of a police station within a period of seven days 
from the date of service of rhal notice. 

(4) A police officer lo whom a notice and a licence have been produced in tenns of subsection (3) shall 
fortllwith -

( a) issue lo the person who produced the notice end the licence a receipt in the prescribed fonn; and 
(b) nolify the inspector who served the notice that the notice and licence have been produced. 

(5) lfa person who bas been served with a notice in tenns of subsection {2}-
(a) fails to comply with lhe requirement contained in that notice, he or she shall be presumed, until the 

con1rary is proved, nol to be lhe holder of a licence, referred to in the notice; 
(b} is subsequently prosecuted for failing to comply with the requirement contained in lhal notice, he or she 

shall be presumed, unless the contrary is proved , not to have produced lhat notice and his or her licence, 
in compliance with the notice. 

(6) Subject to subsection (7), an inspector may at all reasonable times enter premises on which he or she has 
reasonable cause lo suspect an offence against this Act has been committed and shall have power to make such 
search, inspection and inquiry to ascertain whether compliance has been made with Lhis Act. 

(7) The power of eno:y Bnd inspection conferred by this section shall not be exercised-
(o) except with lhe consent of the person in charge of the premises concerned or in accordance with a 

search warrant issued in terms of section 50 of the Criminal Procedure and Evidence Act [Chaplt•1· 9:07) 
; or 

(b) except with the consent of the person in charge of the premises concerned, un]ess there are reasonable 
grounds for believing that it is necessary to exercise them for the prevention, investigation or delection 
of an offence in tenns of this Act or for obtaining of evidence relating lo such an offence. 

(8) An inspector shall, on demand by any person affected by the exercise of the powers conferred upon him 
or her by lh.is section, exhibit the certificate issued to him or her in tenns of subsection (1). 

PART XII 
~WEP,S, OF "REGISTRAR INREOARO TO LIC'ENCE SCHEMES AND LICENC'ES 

111 Reference of licence scheme to Registrar 
(I) If, while a licence scheme is in opera Lion, a dispule arises between the collecting societ.y operating 1he 

scheme and-
(u) a person who claims he requires a licence in a case of a class: to which the scheme applies; or 
(b) an organisation that claims to represent persons requiring licences in cases of a class to which the 

scheme applies; 
that person or organisalion may refer the scheme lo the Registrar in so far as ii relates lo cases of that class. 

(2) If, while a licence scheme is in operation, any person claims that works of a description similar lo those 
covered by lhe scheme are unreasonably exc]uded from it, be may refer the scheme to the Registrar. 



(3) The Registrar shall consider any scheme referred lo him in tenns of subsection ( l) or (2) and, subject to 
section one hundred and fourteen, shall make such order, either confinning the licence scheme or varying it in so 
far as it rela1es lo cases of the class lo which the reference relates, as he considers to be reasonable in the 
circumstances. 

(4) An order of the Registrar in terms of subsection (3) may be made so as to be in force indefinitely or for 
such period as he may determine. 

(5) The Registrar may direct that an order in terms of subsection (3), in so far as it varies the charges payable 
for a licence, has effect from the date on which the reference was made or such laler date as he may specify. 

(6) A licence scheme may be referred lo the Registrar in tenns of subsection (I} or (2) even if he has 
previously made an order under this section in regard lo the scheme in so far as it relates to the same class of 
cases: 

Provided that no such subsequent reference shall be made within twelve months after the earlier order unless 
the Registrar, having regard to the special circumstances of the case, grants leave for the reference to be made. 

112 Application to Registrar regarding grant or refusal of licence or terms thereof 
( 1 ) Where a person claims that-
( a) a collecting society has refused or failed within a reasonable time 10 grant him a licence or to procure a 

licence for him, and-

or 

( i} where the grant of such a licence is covered bye licence scheme, that he is entitled to a licence 
in Lenns of the scheme; or 

{ii) whether or not the grant of such a licence is covered by a licence scheme, that in the 
circumstances the refusal or failure to grant a licence is unreasonable; 

(b) the lerms and conditions under which a collecting society proposes to issue a licence to him are 
unreasonable; 

he may apply to the Registrar for an order in terms of this section. 

(2) If, on an application in tenns of subsection (I), and afler considering the matters referred to in sec1ion one 
hundred and fourteen, the Registrar is satisfied that the applicant's claim is well-founded, he shall make an order 
declaring that, in respect of the matters spedfied in the order, the applicant is entitled to a licence on such tenns 
and conditions as the Registrar determines-

{a) are applicable in accordance with lhe licence scheme concerned; or 
(b) are reasonable in the circumstances. 

(3) An order of the Registrar in terms of subsection (2) may be made so as to be in force indefinilely or for 
such period as he may detennine. 

(4) The Registrar, on application by any interested party, may vary or rescind an order made by him in terms 
of subsection (2): 

Provided that no such applicalion shall be made within twelve months after the order was made unless the 
Registrar. having regard to the special circumstances of the case, grants leave for the application to be made. 
113 Reference to Registrar of expiring licence 

(1 ) A licensee whose Jicence-
(a) has been granted by a collecting society; and 
(b) is due to expire, whether by the passage of time or as a result of notice given by the collecting society; 

and who claims that it is unreasonable in the circumstances that his licence should cease to be in force, may apply 
10 the Registrar for an order in terms of this section. 

(2) An application shall not be made in tenns of subsection ()) until the last three months before the licence 
concerned is due to expire. 

(3) If, on an application in lenns of subsection ( l), and after considering the matters referred to in section one 
l11mdred cmd.fourteen, the Registrar is satisfied that the applicant's claim is well-founded, the Registrar shall make 
an order declaring that the applicant shall continue to be entitled to the benefit of his licence on such tenns es the 
Registrar may determine to be reasonable in the circumstances. 

(4) An order of the Registrar in tenns of subsection (3) may be made so as to be in force indefinitely or for 
such period as he may determine. 

(5) The Registrar, on application by any interested party, may vary or rescind an order made by him in tenns 
of subsection (3 ): 

Provided that no such application shall be made within twelve months after the order was made unless the 
Registrar, having regard to the special circumstances of the case, grants leave for lhe application lo be made. 

114 Factors to be taken into account by Registrar In making orders 
(l ) In any reference or application in tcnns of this Part, the Registrar shall have regard to-



(a) Zimbabwe's obligations under any intemationo1 convention. treaty or agreement relating to cop)Tight; 
and 

(b) any order made by the Industry and Trade Competition Commission established by section 4 or the 
Competition Act [Chapre,- U:28]. 

(2) In delermining what is reasonable on a reference or application in terms of this Part relating 10 a licence 
scheme or licence, the Registrar shall have regard to-

(a) the availability of olher schemes or the granting of other licences to olher persons in similar 
circumstances; and 

(b) the lenns of those other schemes or licences; 
and shall exercise his power so es lo ensure thal the collecting society concerned does not discriminate 
unreasonably between licensees or prospective licensees. 

(3) In a reference or application in tenns of this Pan relating to the reprographic copying of a work, the 
Registrar shall nave regard to-

(a) the extent lo which published editions or versions of the work concerned are otherwise available; and 
(b) the proportion of the work to be reproduced; and 
(c) the use lo which the rcsultanl copies are likely to be puL 

(4) ln a reference or application in terms of this Part in respect of a sound recording, an audio-visual work, a 
broadcast or a cable programme which includes any entertainment or other event, the Registrar shall have regard 
to any conditions imposed by the promoters of the entertainment or event, and in particular shall not regard a 
refusal or failure to granl a licence 10 be unreasonable if the licence could not have been granted consistently with 
any such condiiions. 

(5) When considering the charges, if any, lo be paid by an educetional inslitulion for a licence au1horising the 
recording of a broadcast or cable programme which includes copyright works, or the making of a copy of such a 
recording., the Registrar ,shall have regard 10 the exlent lo which the owners or copyright in the works included in 
the broadcast or programme have aJrea.dy received or are entitled to receive, payment in respect of the inclusion of 
those works. 

(6) When considering the charges to be paid for letting for hire copies of any sound recording, audio-visual 
work or computer program, the Regislrar shall lake into account any reasonable payments which lhe owner of the 
copyright in the recording, work or program is liable lo make-

(a) to lhe owner of copyright in any work included in the recording., work or program; or 
(b) 10 any performer or other person whose rights under Part VTI may be affecLed by the letting for hire of 

copies of the recording, work or program. 
(7) Nothing in this section sha1J be conslrUed as preventing the Registrar from considering, in any reference 

or application in tenns of this Part, any relevant factor not mentioned elsewhere in this section. 
115 Effect of Registrar1s orders 

(I) A licence scheme that has been varied by the Registrar under section one hundred anc/ ele1·e11 shall 
remain in operation for so long as the Registrar's order remains in force and, while it so remains in opersLion, a 
person who, in a class of case to which the order applies-

( a) pays lo the collec1ing society operating the scheme any charges payable under the scheme for a licence 
covering that class of case or, if the amounl of lhe charges cannot be ascertained, gives the collecling 
sociely an UTidertaking to pay them when they are ascertained; and 

(h) complies with any other tenns and condi1ions applicable 10 a licence covering 1hat class of case under 
the scheme; 

shall be in the same position as regards infringement of copyright as if he were the holder of 111icence granted by 
the o·wner of the copyright io question in accordance with the scheme. 

(2) If, while an order of the Registrar under section one hundred and hvelve or one .hundred a11d thirteen 
remains in force, the person in whose favour i\ is made-

(a) pays lo the collecting society concerned any charges payable in accordance with the order or, if lhe 
amount of the charges cannot be ascertained, gives the collecting society an undertaking to pay the 
charges when they are ascertained; and 

(b) complies with any other terms and conditions specified in the order; 
he shall be in the same position as regards infringement of copyright as if he were lhe holder of a licence granted 
by the owner of the copyright in question on 1he 1erms specified in the order. 

116 Application of provisions of Part XI to proceedings regarding licence schemes and 
licences 

Secrions one hundred and.four, one hundred and fiver and one hundred and six shall apply, mutnfis mwandis, 
in rel al ion to references and applicalions in terms of this Part. 

I S~llon amended by !il!Clion 7 of t\CI 32 of:2004) 



PARTXID 
APl'EALSTO TRIBIINAlAG/\1NST DECISIONS OF REGrSTRAROR RE.GISTl,IUNGOrFl("l:R 

I Heading Amcndc,d by s«uo.n 7 or Act J::l of 2004 l 

117 Right. of appeal to Tribunal against decisions of Registrar or Registering Officer 
lllcading am,nd~ hp.cc1it10 7 of Ac1 l:! of:!004] 

Any person who is aggrieved by a decision of the Registrar-
( a) in regard lo the registration of a collccling sociely under Pan X, including a decision

(i) lo accept or no1 lo accept an application under section ninety-two; or 
(ii) 10 impose any modification, condition or limitation on his acceptance of an application under 

section ninety-two; or 
(iii) 10 refuse to allow an applicant further time within which 10 advertise an application for the 

registration of a collecting society; or 
(iv) to register or not to register o collecting society; or 
(v) to impose any modification, condition or limitation on the registration of a collecting society; or 

(vi) to cancel or amend the registration of a collecting society under section ninety-four; or 
(Sublrai;nph amcndtd by 5£Cllon 7 or Act 32 nf 2004 j 

(vii) lo refuse to allow a person further time lo file any document; 
or 

(b) in regard to the registration of any righl or matter under Part XI, including a decision
(i) to accepl or not to accept an application under section nirrety-nine; or 
(ii) to impose any modification, condition or limitation on his acceptance of an application under 

section ninety-nine; or 
(iii} lo refuse lo allow an applicant further lime within which to advertise an applica1ion in tenns of 

section one hundred; or 
(iv) lo register or not 10 register any right or matter under section one hundred and two; 
(v) to impose any modification, condition or limitation on the registration of any right or mailer 

under section one hundred and two; or 
(vi) lo refuse Lo allow the amendment of an application or a document in tenns of section one 

hundred and four; or 
(vii) lo rectify the Register under section one hundred and seven; or 
(viii) to refuse to allow a person further time to file any document; 

lP1ragnph amended by se1:li0n 7 or Ac1 32 of 2004) 

or 
k} in regard 10 any reference or application under Part XII, including a de.cision-

(i} as to the duration of an order in tcnns of that Part; or 
(ii) lo vary or rescind an ordeT in lenns of section one l,undred and twelve or one liundred and 

thirteen, or refusing such a variation or rescission; or 
(iii) 10 refuse to allow e reference lo be made under that Part within twelve monlhs after an. earlier 

order; or 
(iv) lo refuse to allow a person further time lo file any document; 

may appeal to the Tribunal against the decision concerned. 

118 Noting of appeal 
An appeal in tenns of section one hundred and se\•enleen shall be noted by lodging a written notice of appeal 

with the Registrar of the Tribunal and with lhe Registrar within twenty days from the date on which the appellant 
was notified of Lhe decision which is lhe subject of the appeal. 
119 Powers of Tribunal on appeal 

ln an appeal in tenns of section one hundred a11d seventeen, the Tribunal may-
(a) exercise the same discretionary powers in relation to the decision or order in issue as are conferred on 

the Regis lrar by the relevant provisions .of this Act; 
(b) remit the mauer to the Registrar with instructions for the taking of funher evidence or the setting out of 

further information. 
(c) order the parties, or any of them, to produce such further evidence or infonnation as the Tribunal may 

specify; 
(cl) confirm, vary or set aside the decision appealed against or give such other decision as in its opinion the 

Registrar oughl to have given; 
(e) make such order as lo costs as it thinks fit. 



123 Presumptions in infringement proceedings: registered works 
In any civil or criminal proceedings for infringement of any right thal is registered in terms of Part XI, ii shall 

be presumed, unless lhe contrary is proved, that-
(a) every party lo those proceedings had knowledge of lhe particulars recorded in the Register in regard to 

the right from the dale on which lhe applicalion lo record those particulars was lodged; and 
(b) the person who is a11eged lo have done an act which infringes the relevant copyrighl did the act without 

the required aulhority. 
124 Evidence and presumptions in infringement proceedings: audio-visual works, sound 

recordings and computer programs 
(l) This section shall apply to both civil and criminal proceedings. 
(2) Where, in proceedings for infringement of copyright in an audio-visual work, a sound recording or a 

computer program, it is established that any person who in the course of business sold, let for hire or distribu1ed 
copies of any such works, was found in possession of a copy of the audio-visual work, sound recording or 
computer program concerned, it shall be presumed, unless the contrary is proved, that by way of business he 
offered or exposed it for sale or hire. 

(3) Where, in proceedings for infringement ofcopyrighl in an audio-visual work, it is eslablished that copies 
or the wo.rk as issued lo the public bear a statemenl-

(a) that a named person was I.he author or director of the work~ or 
(b) thal a named person was the owner of the copyright in the work when the copies were issued; or 
(c) that lhe work was first published in a specified year and additionally, or alternatively, in a specified 

country; 
the statement shall be admissible as evidence of the facts stated and shall be presumed correct unless Lhe contrary 
is proved. 

(4) Where, in proceedings for infringement of copyright in an audio-visual worlc or a sound recording, it is 
established that records issued lo the public and embodying the work or recording or part of the work or recording 
bear a label or other mark stating-

( a) that a named person is the director or author of the work or recording; or 
(b) lhal a named person was the owner of the copyright in the work or recording when the records were 

issued; or 
(c) that the work or recording was first published in a specified year and additionally, or alternatively, in a 

specified country, 
the label or mark shall be admissible as evidence of the facts stated and shall be presumed correct unless the 
conlrary is proved. 

(5) Where, in proceedings for infringement of copyright in a computer program, it is established that copies 
of the program as issued to the public bear a statemenl-

(a) that a named person was the owner of the copyright in the program when the copies were issued; or 
(b) that the program was first published in a specified year and additionally, or alternatively, in a specified 

country; 
the statement shall be admissible as evidence of the facts staled and shall be presumed correct unless the contrary 
is proved. · 

(6) A claim contemplated in-
(a) paragraph (h) of subsection (3) or (4) or paragraph (a) of subsection (5) may be made by means of the 

symbol "C" in conjunction with the name of the person concerned; 
(b) paragraph {c) of subsection (3) or (4) or paragraph (b) of subsection (5) may be made by means of the 

symbol 0 P" in conjunction with the year and additionally, or altemarively, the country in question. 
125 Presumption regarding registered collectlng society 

In any civil or criminal proceedings relating to copyright in any work, an entry in the Register showing that a 
collecting society is registered in tenns of Part X in respect of lhe class of works to which the work concerned 
belongs shall be prima facie proof that the society represents the owner of the copyright in the work concerned. 
126 Entries In Register to be prima facle proof of their contents 

In any civil or criminal proceedings relating lo copyright, including applications and appeaJs under this Part , 
an entry in the Register showing that-

(a) a person is the owner of the copyright in a work; or 
{b} the copyright in a work has been assigned to a peYSon; or 
(c) a person has been granted a licence in respect of a work; or 
(d) e person has been granted a licence under section eighty-jive in respect of a reserved work of folk.lore; 

shall be prima facie proof of thal fact. 



PART XIV 
EVIOENC"E ANO PRESUMPTIONS 

120 Proof of certain facts by affidavit in infringement proceedings 
ln any civil or criminal proceedings for infringement of copyright in any work, evidence to prove-
(a) the subsistence of lhe copyright in thal work; or 
(b) the title of any person in respect of the copyright, whether by way of ownership, assignment or licence; 

may be adduced by way of affida,~t, and lhe production of such en affidavit by any person in those proceedings 
shall be prima facie proof of the relevant facts: 

Provided that the Tribunal or lhe court before which such an affidavit is produced may order the person who 
made the affidavit to be subpoenaed to give oral evidence in the proceedings, or may cause wtiuen interrogatories 
to be submitted to that person for reply, and any reply purporting to be from that person shall likewise be 
admissible in evidence in the proceedings. 
121 Presumptions in Infringement proceedings: literary, musical and artistic works 

(l) This section shall apply 10 both civil and criminal proceedings. 
(2) Where a name purporting to be that of the author or owner of copyright appeared on copies of a literary, 

musical or anislic work when ii was published or on the work when it was made, the person whose name so 
appeared shall, in any proceedings for infringement of copyright in the work, be presumed lo be the author of the 
work or the owner of copyright in the work1 as the case may be1 unless the contrary is proved. 

(3) Where a work is alleged to be a work of joint authorship, subsection (2) shall apply in relation 10 each 
person alleged ta be one of the aulhors of the work. 

(4) Where it is established tha1 copies ofa literary work as issued to the public bear a s1a1ement thal the work 
was first published in a specified year and addilionally, or a1temalive)y, in a specified country, the statement shall 
be admissible as evidence of the facts stated a11d shall be presumed correct. unless the contrary is proved. 

(5) Where, in proceedings for infringement of copyright in a literary, musical or artistic work which is 
anonymous or pseudonymous, it is established that-

(a) the work was first published or made-
(i) in Zimbabwe or in a designated country referred lo in sect ion el~ven; and 
(ii) not more than fifty years before the beginning of the calender year in which the proceedings 

were brought; 
and 

(b) a name purporting lo be that of the publisher appeared on copies of Lhe work as first published; 
then, unless the cornrary is proved, copyright shall be presumed 10 subsist in the work and the person whose name 
so appeared shall be presumed lo have been the owner of that copyright when Lhe work was first published or 
made, as the case may be. 

Provided 1hat lhis subsection shall not apply in relation Lo a pseudonymous work if the actual name of the 
work's author is commonly known. 

(6) Where, in proceedings for infringement of copyright in a literary, musical or artistic work, iL is 
es1ablished that \he author of the work is dead, the work shall be presumed lo be an original work, unless the 
contrary is proved. 

(7) Subsec1ion { 6) shall also apply where a work has been published and-
(a) the publication was anonymous or under a name alleged to be a pseudonym by the plaintiff or applicanl 

or1 in criminal proceedings, by the St.ale; and 
(b) il is not shown that lhe work bas ever been published under the lrue name of the author or under a name 

by which he was commonly known or that ii is possible for a person wilhout previous knowledge of the 
facts lo ascertain the identity of lhe author by reasonable inquiry. 

(8) A claim conlempla1ecl in-
(o) subsection (2), that a person is the owner of copyright in a work, may be made by means of lhe symbol 

"C" in conjunction with the name of Ille person concerned; 
(h) subsection (4), thal a work was published in a particular year or in a particular country, maybe made by 

means of the symbol "P" in conjunclion with I.he year and additionally, or altematively, the country in 
question. 

122 Presumption in infringement proceedings: works subject to exclusive licence 
Where, in civil or criminal proceedings for infringement of copyrighl in any work which is the subject of an 

exclusive licence, it is proved that the person alleged to have done an act which infringes the copyright did the act 
without the authority of the exclusive licensee, ii shall be presumed, unless the contrary is proved, that he did the 
ac1 also wilhout the authorily of \he owner of the copyright. 



127 Proof of entries in Register and of things done by Registrar 
{ I ) In any proceedings before lhe Tribunal or any court, a document purporting to be a copy of an entry in the 

Register provided in tenns of section one l,undred and nine shall be admissible on ils production by any person as 
prima.facie evidence of the eniry having been made and of its contents. 
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(2 ) ln any proceedjngs before lhe Tribunal or any court, a document purporting to be a slalement by the 
Regislrar, certified with the seal referred to in section ninely and giving particulars of

(a) any proceedings before him in terms of 1his Pan; or 
lb) the grounds for any decision or order given or made by him in lenns of this Part; or 
(c) the praclice of his office; or 
(d) any other matter which is within his knowledge as Registrar; 

shall be admissible on ils production by any per.;on as prima facie evidence of lhe facts slated in the document 

PAR.TXV 
GENI:.RAL 

128 No copyright under common law 
Subject to 1his Ac11 no copyrigh1 or righl in the nature of copyrigh1 shall subsist olherwise than by virtue or 

this Acl. or any other enactment. 
129 Devices designed to circumvent copy~protection 

(1 ) ln this SCClion-
"copy-prolection" means e. device or arrangement of any description which is designed to prevent or restrict 

the making of U11authorised copies of a work or to impair the quality of any such copies made. 
(2) If a person, knowing or having reason lo believe that the device concerned will be used to make 

infringing copies- · 
(a) makes, imports, exports, sells or lets for hire or offers or exposes for saJe or hire any device specifically 

designed or adapted 10 circumvent a fonn of copy-protection I.hat is employed or incorporated in a work 
in which copyright exists and which is issued to the public in elec1ronic fonn; or 

(I>) in the course of business, possesses a device referred lo in paragraph (a); or 
k ) publishes information intended to enable or assist persons lo circumvent a form of copy-protection that 

is employed or incorpora1ed in a work in which copyright exislS and which is issued to the public in 
electronic form; 

he shall be guilty of an offence and liable 10 a fine not e,i:,ceeding level five or 10 imprisonment for a period not 
exceeding six months or to both such fine and such imprisonment. 
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(3) Whether or not a person who contravenes subsection (2) is prosecuted for an offence under that 

subsection, the owner of the copyrighl in lhe work concerned end the person who issued copies of the work 10 !he 
public shall have 1he same righ&s against him as if-

{a) he had infringed the copyright in the work; and 
(b) lhe device concerned were an infringing copy of the work. 

(4) II shall be a defence to a prosecution for an offence under subseclion (2) or to proceedings broughl for 
infringement under subsection (3) for the accused person or defendanl, as the case may be, to prove that his act 
was reasonably incidental to any use of or dealing with the work concerned which did not amounl to an 
infringement of copyrighl in the work. 

(5) Jf, in a prosecution for an oITence under paragraph (b) of subsection (2) or in proceedings broughl for 
infringement in respect of a contravention of that paragraph, it is proved that the accused person or defendant, as 
the case may be-

(a) wes found in possession of a device specifically designed or adapted to circumvent a fonn of copy
proteclion that is employed or incorporated in a work in which c-0pyrighl exists and which is issued 10 

the public in electronic fonn; and 
(h) in &he course of business sold, let for hire or distributed copies of works such as lhe work referred 10 in 

paragraph. (a); 
il shall be presumed, unless the contrary is proved, that he possessed the device for the purpose of making 
infringing copies of lhe work. 

130 Removal of rights-management information 
(I) In this seclion-
"rights managemenl infonnalion" means any name, mark, code, number or other infonnation which is 

attached lo or incorporated in or appears with a copyright work and which-



(a) identifies the work, tbe author of the work or the oWTier .of any right in I.he work; or 
(a) provides information about the temts and conditions under which 1he work may be used in 1enns 

of any licence. 
(2) Any person who, with the intention or infringing copyright in the work concemed-
(a) removes, erases or alters any rights managemenl infonnation which is attached to or incorporated in or 

appears with a work; or 
(h) sells or lets for hire or offers or exposes for sale or hire any work from which rights ma.nagement 

information has been removed, erased or altered; 
shall be guilty of an offence and liable lo a fine nol exceeding level five or lo imprisonment for a period not 
e,;cct!ding six months or to botli such fine and such imprisonment. 

lSubsei:1,011 as o.mendcd by secuon 4 of Acr 2:? of200 I l 

(3) II shall be a defence, in II prosecution for an offence under subsection (2), for the accused person 10 prove 
that the removal, erasure or elleration of the righls management infonnation concerned was reasonably inci.d ental 
lo any use of or dealing wilh the work concerned which did not amount to an infringement of any copyright in the 
work. 

(4} ff, .in a prosecution for an offence under paragraph (a) of s.ubsection (2), it is proved chat the accused 
pcrson-

(o) removed, erased or allered any rights management infonnation which was altached to or incorporated in 
or appeared with any work; and 

(h) used or deall with the work in a manner which infringed copyright in the work; 
it shall be presumed, unless the contrary is proved, that he removed, erased or altered the rights management 
infonnation with the intention of infringing copyright in the work. 

(5) lf, in a prosecution for an offence under paragraph (b) of subsection (2), it is proved that the accused 
person-

(a) was found in possession of a work from which rights management infon.nation was removed, erased or 
altered; and 

(h) in lhe course of business sold, let for hire or distributed copies of works such as the work referred to in 
paragraph (a); 

it shall be presumed, unless the contrary is proved, that he possessed !he work for the purpose of offering or 
exposing il for sale or hire. 

131 Fraudulent reception of transmissions 
(.I ) In .this section-
"decoder'' means any device, component or arrangement which is designed to circumvent the device or 

arrangement referred to in paragraph (b) of the definition of"encrypted programme"; 
"encrypted programme" means a programme which--

(a) is included in a broadcasting service or a cable programme service broadcast or transmitted from 
a place in Zimbabwe or a designated country; and 

(h) incorporates or employs a device or arrangement of an.y description which is designed Lo prevent 
persons from viewing, listening to or receiving the programme,-

(i) without paying the fee, however imposed, which the person who broadcasts or transmits 
the programme charges for viewing, listening to or receiving the programme; or 

(ii) otherwise without the authority of the person who broadcasts or transmits the programme. 
(2) If a person, without the authority of the broadcaster or operator of the cable programme service 

concemed-
(a) makes,, imports, expor1s or sells a decoder or lets a decoder for hire or offers or exposes a decoder for 

sale or hire; or 
(b) in the course of business, possesses a decoder, or 
(c) uses a decoder to view, listen to or receive an encrypted programme; or 
(d) publishes infonnalion which is calculated to enable or assist persons to view, listen lo or receive 

encrypled programrnes--
(i) without paying the fee, however imposed, which the person who broadcasts or 1ransmils the 

programme charges for viewing, listening to or receiving the programme; or 
(ii) otherwise wilhout the aulhorily of lhe pc~on who broadcasls or transmits the programme; 

he shall be guilty of en offence and .liable to a fine not exceeding level five or to imprisonment for a period nm 
exceeding six months or to both such fine and such imprisonment 
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(3) Whether or not a person who contravenes subseccion (2) is prosecuted for an offence under that 
subsection, the broadcasler or the operator of the cable programme service concemed, as the case may be, shall 
have lhe same rights against him as if-

(a) he had infringed lhe copyright in the enaypted programme concemedj and 
(b) the doooder were an infringing copy of the encrypted programme. 

(4) Tl sha)] be a defence to any proceedings brought for an infringement referred Lo in subsection (l) or to a 
prosecution for an offence under subsection (2) for lhe defendant or accused person, as the case may be, to prove 
thal he did not know, and had no reasonable grounds for knowing, that the decoder concemed would be used to 
circumvent the encryption of any encrypted programme. 
132 Application of Act to works made and con.tracts concluded before commencement of Act 

(l) Subject to this section, this Acl shall apply in relation to works made before the fixed dale as it applies in 
relation to works made thereafter. 

(2) No act done before the fixed date shall conslitut~ 
(o) an infringement of any copyright or other right conferred by this Acl; or 
(h) an offence in terms of this Acl. 

(3) This Act shall not affect any contract concluded before fixed date in relalion lo any work or perfonnance. 
(4) The righls conferred by Part VII shall not subsist in any perfonnance lhat took place before the fixed 

date. 
133 Act not to affect certain other rights 

Nothing in this Act shall affect-
(a) any privilege or right of the Stale or any other person under any other law that is not expressly repealed 

or modified by lhis Acr; or 
{b) lhe right of the Stale or any person deriving title from the State to sell, use or otherwise deal with 

anything forfeited under any enactment, including this Act; or 
(c) any rule of law relating to confidential or privileged information, unlawful competition or personality 

rights. 
134 Collecting societies to deposit certain agreements with Registrar 

(l) Every registered collecting society shall ensure that a copy of any agreement which it concludes with any 
other collecting society and which relates to-

(a) the management of rights of owners of copyright; or 
(b) the represenlation of owners of copyright; or 
(c) the administration of licence schemes; 

is lodged without delay at the Copyright Office. 

(2) The Registrar shall ensure that any agreement lodged in the Copyright Office in terms of subsection (1) is 
kept available for inspection by members of the public al all reasonable times. 
135 Regulations 

(I) Subject lo Ibis section, the Minister may by regulation provide for all matte.rs which by this Acl are 
required or penniued to be prescribed or which, in his opinion, are necessary or convenient to be prescribed for 
carrying out or giving eJTecl to this Acl. 

(2) Regulations made in lenns of subsection (1) may-
(a) designate counlries and international organisations for the purposes of any provision of this Act; 
(b) provide for the issue of compulsory licences permitting-

(i) the reproduction, publication, performance or circulalion, by educational institutions, of any 
work; or 

(ii} lhe translation of any work for the purpose of teaching, scholarship or research or for use in a 
broadcast for any such purpose: 

Provided that the acts authorised by such a licence shan not conflict with a nonnal exploitation of 
the work concerned, nor shall any such licence unreasonably prejudice the legitimate interests of the 
owner of the copyright in lhe work concerned; 

(c) provide for the establishment of one or more schemes whereb~ 
{i) a levy is imposed on--

A. the sale of blank records which can be used for lhe recording of works in accordance with 
section forty-one or forty-Mo; or 

B. the use of any apparatus or process for reprographic copying by educational instilutions 
and libraries which reproduce or are likely to reproduce works, whether in accordance 
with section twenty-_fiveor otherwise, or in accordance wilh a compulsory licence referred 
to in paragraph (a); 

and 



(ii} the proceeds of any levy referred to in subparagraph (i) are paid to or for the benefit of authors 
and performers whose works or perfonnances are being or are likely to be reproduced in 1enns 
of section forry--0ne or forty-two or by an educational institution or library referred to in 
subparagraph B of subparagraph (i) or under a compulsory licence referred lo in paragraph (a}; 

(d) declare in"alid any term or condition in a licence or licence scheme which, in lhe Minisler's opinion
(i) is not reasonably necessary lo protect copyright or any other right conferred by this Act in a 

work; and 
(ii) unduly restricts the rights of any licensee; 

(t') prescribe the classes of works in respect of which collecting societies may be registered in tenns of Pan 
X; 

(/) confer power.. on the Registrar in regard to the settlement of disputes regarding infringement of 
copyright or the tenns and conditions of any licence or any assignment of copyright; 

(g) prescribe fees payable in respect of any notice given to the Director of Customs and Excise under 
seclion sixty, and the reimbursement of the Director of Customs and Excise for any expenses incurred in 
detaining any articles in consequence of any notice or order under lhat section . 

(3) Before making regulations referred to in paragrapb (c) of subsection (2) providing for the imposition of 
any levy, the Minister shall consult the Minislers responsible for finance and trade. 

(4) When making any regulations in terms of subsection (I) the Minister shall have regard to Zimbabwe's 
obligations under any international convention, treaty or agreement relating to copyrighL 

(5) Any person who is aggrieved by-
(a) any compulsory licence issued under regulations referred to in paragraph (a) of subseclion (I), or any 

refusal or failure to grant such a licence or any lenn or condition of such a lfcence; or 
(b) any scheme established by regulations referred lo in paragraph (b) of subsection (2), or any act done 

under such a scheme; or 
(c) any regulations referred 10 in paragraph (c) ofsubsection (2); 

may refer the matter to the Tribunal, and the Tribunal may make such order as the Tribunal detennines to be 
reasonable in the circumstances. 

(6) Without derogation rrom subsection (5), lhe Tribunal m.ay-
(u) declare any regulations made under subsection (I) lo be void, if in Lhe Tribunal's opinion they could not 

have been made under this Act; or 
(h) recommend 10 the Minister lhat he amend eny regulations made under subsection (l); 

and the Minister shall pay due regard lo any such declaration or recommendation. 

(7) Sections one hundred and eleven, one hundred and twelve, one hundred and fourteen and one hundred 
end fifteen shall apply, mutatis mutandis, in regard 10 any reference in tenns of subsection (5). 
136 Repeal of Cap. 26:01 and savings 

( I) Subject to subsection (2), lhe Copyright Act (Chapter 26:0J] is repealed. 

(2) Any assignment, licence or scheme which had effect under the Copyright Act { Chapter 26:01] 
immediately before the fixed date shall be continue to have the same effect, nwfatis mutandis, in tenns of the 
appropriate provisions of this Act. 

(3) Any copyright, and any assignment of or licence issued in respect of any copyright, which subsisted 
immediately before the fixed date may be registered in tenns of Part XI: 

Provided tl1at any application for such registration shall be made within one year after the date of 
commencement of Part XI. 

FIRST SCHEDULE (Section 97 (8)) 

PROVISIONS ArPLIC'"ADLF TO COPYRIGHT ANO NlilGllDO~rNG RlGJITS C"OLl.,EC'TING SOC'IETY OF21MBABWE llOARD 

ARRANGEMENT OF PARAGRAPHS 
Pnrn~r(lp/, 

I. Disqualifications for membership of Board. 
2. Tenns of office and conditions of service or members of the Board. 
3. Vacation of office by appointed member. 
4. Filling of vacancies on Board. 
5. Chairpason and vice-chairperson of the Board. 
6. Meetings and procedure of Board. 
7. Steff of Board. 



I 

I I 

Di.i·quc1/({icotia11s for mcmbrrship of Board 

I .(I) The Minister shall not appoint a person as a member and no pe~on shall be qualified to hold office as 
an appointed member of the Board if-

(a) he or she is neither a citizen of Zimbabwe nor ordinarily residenl in Zimbabwe; or 
(b) he or she has been adjudged or otherwise declared insolvent or bankrupt in terms ofa law in force in any 

country, and has not been rehabilitated or discharged~ or 
(c) he or she has made an assignment lo or arrangement or composition with his or her creditors in tenns of 

a law in force in any country, and the assignment, arrangemenl or composition hes not been rescinded or 
set aside; or 

(d} within a period of five years immediately preceding his proposed appointment he or she has been 
sentenced--

(i) in Zimbabwe, in respect of an offence; or 
(ii) outside Zimbabwe, in respect of conduct which, if commilled in Zimbabwe, would have 

constituted an offence; 
to a tenn of imprisonment of not less then six months imposed without lhe option of a fine, whe1her or 
noL any portion has been suspended, and bas not received a free pardon; or 

(e) he or she has been convicted-
(i) in Zimbabwe of an offence involving dishonesty, or 
(ii) outside Zimbabwe, in respect of any conduct which, if committed in Zimbabwe, would have 

constituted an offence involving dishonesty; 
and sentenced lo a fine of any amounl or to a tem1 of imprisonment of any duration, whether or nol any 
part of the sentence has been suspended. 

(2) A person who is-
(a) a member of Parliament.; or 
(b) a member of Lwo or more other bodies; 

shall not be appointed as a member of the Board nor shall he or she be qualified to hold office es a member. 

(3) For the purposes of paragraph (b) of subparagraph (2), a person who is appointed to a council, board or 
olher Agency which is a body or which is responsible for the administration of the affairs of a body shall be 
regarded as a member ofthal body. 

Tenns of office and condillons Pf service of memhen of Bonrrl 

2.{l) An appointed member shall hold office for such period, not exceeding three years, as the Minister may 
iix at the time of his appointment. 

(2) On the expiry of the period for which an appointed member has been appointed he or she shall conlinue 
lo hold office until he or she has been re-appointed or his or her successor has been appointed: 

Provided thol a member shall not continue to hold office in tenns of this subsection for more lhan six months. 
(3) A person who ceases to be a member of lhe Board shall be eligible for re-appointmenl. 
(4) Members shall be paid such remuneration or allowances as the Minister may fix. 

Vacation of office by uppoi11ted members 

3.(1) An eppoinled member shall vacate his or her office and his or her office shall become vacanl-
(a) one month after the date he or she gives notice in writing to the Minister of his or her intention 10 resign 

his or her office or after the expiry of such other period of notice as be and the Minister may agree; or 
(b) on the dale he or she begins lo serve l:l sentence of imprisonment, whether or not any portion has been 

suspended, imp0sed without the oplion of a fine-
(i) in Zimbabwe, in respec1 of an offence; or 
(ii) outside Zimbabwe, in respect of conduct which, if committed in Zimbabwe, would have 

constituted an offence; and 
(c) if he or she becomes disqualified in terms of subparagraph (a), (b) or (c) of subparagraph ( I) of 

paragraph !or in lenns of paragraph 2 of that paragraph; or 
(d) ifhe or she~ menially or physicaJJy incapable of efficiently exercising his or her functions as a member. 

(2) The Minister on the recommendation of the Board, may require an appointed member to vacate his or her 
office if lhe Minister is satisfied that the member has been absent without the consent of the chainnan of the 
Board from three consecutive meetings of the Board, of which he or she has been given at least seven days' 
notice, and that there was no just cause for the member's absence. 

Filling of vacancies 011 Board 

4. Within three months after an appointed member's death or vacation of office, the Minister may appoint a 
person to fill the vacancy. 



Chairpcr.;on and vu:e-cl1airperson of Boord 

5 .. ( I) The Board shall designate one of I.he appointed members as chairperson and another appofo1ed member 
as vice-chairperson, oflhe Board. 

(2) The chairperson and vice-chairperson of the Board may at any time, by written notice 1.o the Minister, 
resign their offices as such,. 

(3) The vice-chairperson shall perfonn the functions or the chairperson whenever the chairperson is unable to 
perionn them or the office of the chairperson is vacant. 

Meetfugs and pl'ocedure of Boord 

6.(1) The Board shall hold its first meeting on a date and place fixed by the Minister, and thereafler shall 
meet for the dispatch of business and adjourn, close and otherwise regulate its meetings and procedures as it 
thinks I.it: 

Provided lhal the Board shall meet at leas! four times in each financial year. 
{2) The chairperson of the Board-
(o) may convene a special meeting of the Board al any time; and 
{b) shall convene a special meeting of the Board on lhe written request of the Minister or not fewer 1han 

three members, or the Board, which meeting shall be convened for a dale nol sooner than seven days nor 
laler than thirty days after receipl of such request. 

(3) Writt'en notice of a special mee1ing convened in l.enns of subparagraph (2) shall be sent 10 each member 
of the Board not later than forty-eight hours before the meeting and shall specify the business for which the 
meeting has been convened. 

(4) No business shall be discussed al. a special meeling convened in tenns of subsection (2) other than-
(a) such business as may be determined by the chairperson of the Board, where he or she convened the 

meeting in terms of paragraph (a) of subparagraph (2); or 
(h) the business specified in the request for the meeting, where the chairperson of the Board convened the 

meeting in tenns of paragraph (b) of subparagraph (2). 

(S) The chairperson of the Board or, in his absence the vice-chairperson, shall preside at meetings of the 
Board: 

Provided that, if the chairperson and vice-chairperson are bolh absent from any meeling of the .Board, Ille 
members present may elecl one of their number lo preside at that meeting as chairperson. 

(6) A majority of members shall form a quorum at any meeting of the Board. 
(7) All acts, mattera or lhings authorised or required to be done by Ille Board may be decided by a majority 

vote al a meeting of the Board at which a quorum is present. 
(8) At all meetings ofl"he Board each member present shall have one vole on each question before the Board: 
Provided lhal-
( n) in lhe event of an equality of votes, lhe chaii:person or person presiding shall have a casling vote in 

addition to bis deliberative vote; 
(b) no member shall Lake part in the consideration or discussion of, or vote on, any question before che 

Board which relates to his or her vacation of office as a. member. 
(9) Any proposal circulated among all members of the Board and agreed to by a majority of them shall have 

the same effect as a resolution passed at a duly constituted meeting of the Board and shall be incorporaled in the 
minutes of the nexl succeeding meeting of the Board: 

Provided that, if a member requires that any such proposal be placed before the Board, this subsection shall 
not apply lo the proposal. 

Staff of Board 

7 .(I} The Board shall appoint on such lenns and conditions as it thinks fiL
(a) a Director who shall be responsible for-

(i) the efficient managemenl of the activities, funds and properties of the Board.; 
(ii) general authority over the conducl and discjpline of the Board's staff 

(b) such number of inspectors and other officers as it considers necessary lo carry out inspections and insure 
the enforcement of this Act; and 

(2) The Boord shall ensure that every insped.or is provided with e documenl identifying him as an inspeclor. 
(3) Inspectors and other officers shall exercise their functions under this Act to ensure throogh monitoring, 

that -
(a) there is no abuse or infringement of lhe copyright or neighbouring rights; 
(b) restriclions on importation or exportalion of copies of reserved works offol1dore are observed; and 
(c) licensing procedure of reserved works of folklore are adhered to; 
{d) 10 ensure that copyright fees from users ofa work are collected in time; 



(4 ). Subject to this paragraph, an inspector may, for purposes of enforcing this Act, at all reasonable times 
and withoul warrant or previous notice-

(a) enter any land, premise, vessel vehicle or any 01her place in Zimbabwe 10 delennine whether the 
provisions of this Act are being complied with; 

(b) take or remove samples or articles for purposes of test: 
Provided that the owner or occupier of any land, premises, vessel, vehicle or other place shall be notified 
of any samples so taken or removed; 

(c) seize any article or other thing which is believed lo have been used in the commission of an offence 
under this Ac1; 

(e) require the production or and, inspect, examine or make copies of any licence, records or other 
documents issued or required to be kept in terms of this Act. 

(5 ). The powers of an inspeclor under subparagraph (a) of subparagraph (4) shall not be used in respect of 
any place thal is a private dwelling or any part of a place that is designed to be used and is being used as a 
dwelling piece excepl-

(a) with the consent of the occupier of the dwelling piece; or 
{b) in tenns of a warrant issued in 1enns of section 50 of the Criminal Procedure and Evidence Act 

[CJ,apll'rY:07]. 

SECOND SCHEDULE (Section 97(8)) 

P ROVl!>IONS APPLICABLE TO FINANCi'S RELATING TO A C'OPYRIGIIT AND Nl!l<iHOOIJRJNC RIOIITS COU F.CTING SOC'IF.TY Or ZIMBABW!c 

BOARD 

ARRANGEMENT Of PARAGRAPHS 
Paragraph 

I. Funds of the Board. 
2. Investment of moneys not immediately required by the Board. 
3. FiJ1ancial year of Board. 
4. Books of accounts and audit. 

Fu1rds oftl,e Bonrd 

l .( I ) The Board shall establish a general fund where-
(a) moneys received by the Society shall be deposited; 
(b} payments required lo be made by the Society may be effected. 

(2) The Board may in lhe discharge of ils functions and in accordance with the terms and conditions upon 
which its fonds may have been obtained or derived, charge to the general fund all remuneratio.ns allowances, 
salaries, fees, gratuities working expenses and other charges properly arising. 

(3) There shall be seed money which shall be appropriated lo the society by Parliament. 
lilvesrmeut of maneys not immediately required by Bonrd 

2. Moneys not immediately required by the Bos.rd may be invested in such manner as lhe Board may 
approve. 

Fi111111cwf year of Board 

3. The financial year of the Board shall be the period of twelve months ending on the 3 l st December in each 
year. 

Book.r of accounts and audit 

4.(1) The Board shall ensure lhat-
(a) proper accounts and other records relating to such accounts are kept in relation to all the financial 

transactions; and 
(b) in respect of eech fin8J'lcial year

(i) a balance sheet; and 
(ii) a statement of the transactions referred to in paragraph (a); 

are prepared without undue delay. 
(2) The accounts of the Board snail be audited by lhe Comptroller end Audilor-General., who shall have all 

the powers conferred upon him by section 9 of the Audi I and Exchequer Acl [ Chapter 22:03] as though the assets 
of the Board were publictnoneys or State property 
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