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SECTIONS 41 AND 8I-THE TRADE MARKS REGULATIONS Federal 
Government 
Notices 
260 (if 1957 

57 of 1960 
II of 1961 

267 of 1962 
Act 57 of 1964 
Government 
Notice 
497 of 1964 
Statutory

Regulations by the Minister Instruments 
223 of 1965 
307 of 1965 

39 of 1981 
8 of 1984 

148 of 1990 
Act No. 13 
of 1994 

1.	 These Regulations may be cited as the Trade Marks Regulations. Title 

2.	 In these Regulations, unless the context otherwise requires- Interpretation 

"agent" means ail agent duly authorised to the satisfaction of the
 
Registrar;
 

"Office" means the Trade Marks Office; 

"section" means a section of the Act; 

"specification" means the designation of goods in respect of
 
which a trade mark, or a registered user of a trade mark, is
 
registered or proposed to be registered.
 

3. The fees which shall be payable in respect of any application, Prescribed 

registration and other matters under the Act and these Regulations fees 

shall be the fees prescribed in the First Schedule. 

(F.G.N. No. 267 of 1962) 

Prescribed4.	 The forms herein referred to are those contained in the Second 
fonns

Schedule and such forms shall be used in all cases to which they are 
applicable, and may be modified as directed by the Registrar to meet 
other cases. 

5. (l) For the purpose of-	 Classification 
of goods 

(a)	 trade marks registrations dated in the former Protectorate
 
of Northern Rhodesia before the 27th July, 1938;
 

(b)	 registrations of registered users in respect of the trade
 
marks mentioned in paragraph (a);
 

goods are classified in the manner appearing in the Third Schedule 
unless any specification has been converted to the Fourth Schedule. 

(2)	 For the purpose of

(a)	 trade marks registrations dated in the former Protectorate
 
of Northern Rhodesia on or after the 27th July, 1938;
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(h)	 registrations of registered users in respect of the trade 
marks mentioned in paragraph (a); 

(c)	 any trade marks registrations dated before the commence
ment of the Act whereof the spcci Iications have been con
verted 10 the Fourth Schedule: and 

(d)	 trade marks registered on or after the commencement of the 
Act or registrations of registered users thereunder; 

goods are classified in the manner appearing in the Fourth Schedule. 

6. Where the specification of a registered trade mark is founded 
on the Third Schedule, the registered proprietor may apply to the 
Registrar on Form T.M. No. 45 for the conversion of that specifica
tion so that it may be founded on the Fourth Schedule, whether with 
or without the striking-out of goods therefrom, but so that the regis
tration retains its original date, and shall include in the application a 
request for the like conversion of the specification of the goods of 
any registered users under that registration. Thereupon the Registrar 
in accordance with subsection (3) of sectionfort)'-one shall notify in 
writing to the registered proprietor a proposal showing the form 
which, in the Registrar's view, the amendment of the register should 
take. Two or more registrations of a trade mark in respect of goods 
falling within the same class of the Fourth Schedule, having the same 
date of registration, may be amalgamated upon conversion in accor
dance with this regulation. 

7. The advertisement of a proposal for amendment under sub
section (3) of section forty-one shall be made in the Trade Marks 
Journal and a notice of any opposition shall be given on Form T.M. 
No. 46 within two months from the date of the advertisement, and 
shall be accompanied by a duplicate of the notice and by a statement 
in duplicate showing how the proposed conversion would be con
trary to subsection (2) of sectionjorzv-z».«. The Registrar shall forth
with send the duplicate copies to the registered proprietor who may, 
within two months from the receipt of such duplicates, send to the 
Registrar a counter-statement on Form T.M..N9. 7 setting out fully 
the grounds on which the opposition is contested and if he does so he 
shall deliver to the opponent a copy thereof. The Registrar may 
thereupon require or admit evidence directed to the questions in issue 
and, if so desired by either party he shall, before deciding the matter, 
give the parties an opportunity of being heard thereon. 

(As amended by F G.N. No. 57 of 1960) 

8. When a proposal for the conversion of a specification in 
accordance with regulation 6 has been advertised and has not been 
opposed and the time for notice of opposition has expired, or having 
been opposed the opposition has been determined and a conversion 
allowed. the Registrar shall make all the entries in the register nec
essary to give effect to the conversion in accordance with the pro
posal as advertised, or the proposal as amended after opposition or 
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appeal thereon and published subsequently in the Trade Marks 
Journal, and shall enter in the register the date when such entries 
were made. The expression "the expiration of the last registration" 
shall have regard to the same date in the case of all the resulting 
entries for the purpose of determining the next renewal thereof in 
accordance with section twenty-five as it had with regard to the reg
istration before conversion. 

(As amended by F.G.N. No. 57 of 1960) 

9. Subject to any other directions that may be given by the 
Registrar, all applications, notices, statements, papers having repre
sentations affixed, or other documents authorised or required by the 
Act or these Regulations to be made, left or sent, at or to the Office, 
shall, unless the Registrar otherwise directs, be written, typewritten, 
lithographed or printed in the English language upon strong paper, in 
dark, indelible ink, on one side only, of a size approximately 13 
inches by 8 inches, and shall have on the left-hand part thereof a mar
gin of not less than 11/2 inches. 

10. A document purporting to be signed for or on behalf of a 
partnership shall contain the names of all the partners in full and shall 
be signed by all the partners or by any qualified partner stating that 
he signs on behalf of the partnership, or by any other person who sat
isfies the Registrar that he is authorised to sign the document. A doc
ument purporting to be signed for or on behalf of a body corporate 
shall be signed by a director or by the secretary or other principal 
officer of the body corporate, or by any other person who satisfies 
the Registrar that he is authorised to sign the document. A document 
purporting to be signed for or on behalf of an association of persons 
may be signed by any person who appears to the Registrar to be duly 
qualified. 

11. All applications, notices, statements, papers having represen
tations affixed, or other documents authorised Orrequired by the Act 
or these Regulations to be made, Ieft or sent, at or to the Office or 
with or to any other person may be sent through the-post by a prepaid 
letter; any application or any document so sent shall be deemed to 
have been made, left or sent at the time when the letter containing the 
same would be delivered in the ordinary course of post. In proving 
such sending, it shall be sufficient to prove that the letter was prop
erly addressed and put into the post. 

12. (1) Where any person is by the Act or these Regulations 
bound to furnish the Registrar with an address, the address given 
shall in all cases be as full as possible for the purpose of enabling any 
person easily to find the place of trade or business of the person 
whose address is given. 

(2) The Registrar may require the address to include the name of 
the street and the number of the street or name of the premises, if any. 

Size, etc., of 
documents 
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documents by 
partnershi ps, 
companies and 
associations 

Service of 
documents 

Address 
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13. (I) The Registrar may require an applicant, opponent or 
agent or a registered proprietor or registered user of a trade mark. 
who does not reside or carryon business within Zambia. to l!ive an 
address for service within Zambia and such address may be ~treated 
as the actual address of that person for all purposes connected with 
the mailer in question. 

(2) Any registered proprietor or registered user of a trade mark. or 
any person about to he registered as such. may, if he so desires. uive 
an address for service for entry in the register, and such address may 
be entered by the Registrar. 

(3) In any case in which no address for service is entered in the 
register, the Registrar may treat the trade or business address of the 
registered proprietor or registered user as therein entered as his 
address for service for all purposes connected with the registration 

(4) Any written communication addressed to a party or person as 
aforesaid at an address given by him, or treated by the Registrar, as 
his address for service shall be deemed to be properly addressed. 

(5) The Registrar, at any time that a doubt arises as to the continued 
availability of an address for service entered in the register, may request 
the person for whom it is entered, by letter addressed to his trade or 
business address in the register, to confirm the address for service, and 
if within three months of making such request the Registrar recei ves no 
confirmation of that address, he may strike it off the register. 

14. (I) Except as otherwise required by these Regulations, any 
application, request or notice which is required or permitted by the 
Act or these Regulations to be made or given to the Registrar. and all 
other communications between an applicant or a person making such 
a request or giving such a notice and the Registrar: and between the 
registered proprietor or a registered user of a trade mark and th. 
Registrar or any other person, may be signed, made or given by or 
through an agent. 

(2) Any such applicant, person making request or gi ving notice, 
proprietor or registered user may appoint an agent to act for him in 
any proceeding or matter before or affecting the Registrar under the 
Act and these Regulations by signing and sending to the Registrar an 
authority to that effect in the Form T.M. No. I, or in such other writ
ten form as the Registrar may deem sufficient. In case of such 
appointment, service upon the agent of any document relating to the 
proceeding or matter shall be deemed to be service upon the person 
so appointing him, all communications directed to be made to such 
person in respect of the proceeding or matter may be addressed to 
such agent, and all attendances upon the Registrar relating thereto 
may be made by or through such agent. In any particular case the 
Registrar may require the personal signature or presence of an appJ i
cant. opponent, proprietor, registered user or other person. 
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(3) The Registrar shall not be bound to recognise as such agent 
any person

(a) who has been proved to him to have been guilty of conduct 
discreditable to a trade mark agent; or 

(b) who has been convicted of a criminal offence and sen
tenced to imprisonment without the option of a fine; or 

(c) who has been suspended from practice as a legal practi
tioner or whose name has been struck off the roll of legal 
practitioners in Zambia; or 

(d) who has been adjudged guilty of conduct discreditable to a 
patent agent; or 

(e) who has been suspended from practice as a patent agent, or 
whose name has been erased from the register of patent 
agents kept under the provisions of the Patents Act, and not Cap. 400 

subsequently restored. 

15.	 (1) The Registrar may refuse to accept any application for the Registrable 
trade marks registration of a mark upon which any of the following appear: 

(a)	 the words "Patent", "Patented", "Registered", "Registered 
Design", "Copyright", "Entered at Stationers' Hall", "To 
counterfeit this is a forgery", or words to like effect; 

(b)	 representations of the President, or any colourable imita
tions thereof; 

(c)	 the words "Red Cross" or "Geneva Cross", and representa
tions of the Geneva and other crosses in red, or of the Swiss 
Federal cross in white on a red ground or silver on a red 
ground, or such representations in a similar colour or 
colours. 

(2) Where there appears in a trade mark the registration of which 
is applied for a representation of a cross in any colour, not being one 
of those mentioned in paragraph (c) of subregulation (1), the 
Registrar may require the applicant as a condition of acceptance to 
undertake not to use the cross device in red, or in white on a red 
ground or silver on a red ground, or in any similar colour or colours. 

(As amended by S.l. No. 307 of 1965) 

16. The following features may not appear on trade marks the Armorial 
Ensigns,registration of which is applied for: National Flag, 
etc.

(a)	 representations of the Armorial Ensigns of Zambia or 
devices so nearly resembling it as to be likely to be mis
taken for it; 

(b)	 representations of the National Flag of Zambia; 

(c)	 any words, such as "the President", "Republic" or "Zambia", 
or any letters or devices if used in such a manner as to be 
likely to lead persons to think that the applicant either has 
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or recently has had the patronage or authorisation of the 
President or patronage or authorisation from the Government 
of the Republic of Zambia. whether or not such may be the 
case. 

(As amended bv 5./. No. 307 (~lll)65) 

17. Where a representation of the armorial bearings, insignia. 
orders of chivalry. decorations or flags of any state, city. borough. 
town, place, society, body corporate, institution or person appears on 
a mark, the Registrar, before proceeding to register the mark, shall, 
if he so requires, be furnished with a consent to the registration and 
use of such emblems from such official or other person as appears to 
the Registrar to be entitled to give consent, and in default of such 
consent he may refuse to register the mark. 

18. Where the name or representation of any person appears on 
a trade mark, the Registrar shall, if he so requires, before proceeding 
to register the mark, be furnished with consent from him or, in the 
case of a person recently dead, from his legal representati ve, and in 
default of such consent he may refuse to register the mark. 

19. (I) Where the name or description of any goods appears on a 
trade mark. the Registrar may refuse to register such mark in respect 
of any goods other than the goods so named or described. 

(2) Where the name or description of any goods appears on a 
trade mark, which name or description in use varies, the Registrar 
may permit the registration of the mark for those and other goods, 
and in that case the applicant shall state in his application that the 
name or description will be varied when the mark is used upon goods 
covered by the specification other than the named or described 
goods. 

ZO. (I) Any person who proposes to apply for the registration of 
a trade mark in Part A or Part B of the register in respect of any 
goods may apply to the Registrar on Form T.M. No. 30, or on Form 
T.M. No. 29 in a case where he is also making an application under 
regulation 113, for advice as to whether the trade mark, of which 
duplicate representations shall accompany the form, appears to the 
Registrar prima facie to be inherently adapted to distinguish within 
the meaning of section fourteen or fifteen, as the case may be, in 
relation to those goods, and shall apply separately in relation to 
goods comprised within different classes of goods in the Fourth 
Schedule. 

(2) A notice of withdrawal of an application for the registration of 
a trade mark gi ven under subsection (3) of sect ion fortv-three for the 
purpose of obtaining repayment of any fee paid on the tiling of the 
application shall be given in writing within two months from the date 
of the notice of the Registrar's objection. 
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21. (1) An application to the Registrar for the registration of a 
trade mark shall be signed by the applicant or his agent. For a trade 
mark other than a certification or defensive trade mark the applica
tion shall be made on Form T.M. No.2. For a certification or a defen
sive trade mark the application shall be made on Form T.M. No.5 or 
Form T.M. No. 33 respectively. Each application shall be for regis
tration in respect of goods in one class of the Fourth Schedule only. 

(2) Every application claiming priority under section seventy
three by reason of an application to register the trade mark made or 
deemed to have been made in a convention country, which shall be 
named in the application, shall state the date of that application, and 
the applicant shall furnish a certificate by the registrar or other reg
istering authority of that country, or shall otherwise verify the appli
cation made or deemed to have been made therein to the satisfaction 
of the Registrar. 

(3) In the case of an application for registration in respect of all 
the goods included in a class, or of a large variety of goods, the 
Registrar may refuse to accept the application unless he is satisfied 
that the specification is justified by the use of the mark which the 
applicant has made, or intends to make if and when it is registered. 

(4) For the purposes of the provisions of subsection (2) of section 
twenty-two, an application shall be made on Form T.M. No.2, sub
ject to such modifications as the Registrar may approve. 

(As amended by F. G.N. No. 11 of 1961) 

22. An application for the registration of a trade mark shall be 
addressed and sent to the Registrar at the Office. 

23. (1) Every application for the registration of a trade mark shall 
contain a representation of the mark in the space provided on the 
application form for that purpose. 

(2) Where the representation exceeds such space in size, the rep
resentation shall be mounted upon linen, tracing cloth or such other 
material as the Registrar may consider suitable. Part of the mounting 
shall be affixed in the space aforesaid and the rest may be folded. 

(3) In the case of word marks represented in plain letters, the word 
shall be printed or stencilled in letters of not less than 3/8 inch in size. 

24. There shall be sent with every application for registration of a 
trade mark (other than a certification trade mark) six additional rep
resentations of the mark on Form T.M. No.3. The representation of 
the mark on the application and its duplicate (if any) and the addi
tional representations shall correspond exactly. The additional repre
sentations shall in all cases be noted with all such particulars as may 
from time to time be required by the Registrar. Such particulars shall, 
if required, be signed by the applicant or his agent. 
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25. All representations of marks must be of a durable nature, but 
the applicant may in case of need supply, in place or representations 
on Form T.M. No.3. such representations on sheets of strong paper 
as may be approved by the Registrar. 

26. Applications for the registration of the same mark in di lfcrent 
classes shall be treated as separate and distinct applications. and in 
all cases where a trade mark is registered under the same official 
number for goods in more than one class, whether on conversion of 
the specification under regulation 6 or otherwise, the registration in 
respect of the goods included in each separate class shall be deemed 
to be a separate registration for all the purposes of the Act. 

27. The Registrar, if dissatisfied with any representation of a 
mark, may at any time require another representation satisfactory to 
him to be substituted before proceeding with the application. 

28. (I) Where a drawing or other representation or speci men can
not be given in the manner aforesaid, a specimen or copy of the trade 
mark may be sent either of full size or on a reduced scale and in such 
form as the Registrar may think most convenient. 

(2) The Registrar may also, in exceptional cases, deposit in the 
Office a specimen or copy of any trade mark which cannot conve
niently be shown by a representation, and may refer thereto in the 
register in such manner as he may think fit. 

29. Where application is made for the registration of a series of 
trade marks under subsection (2) of section twenty-six, a representa
tion of each trade mark of the series shall be included, all as afore
said, in the application form, in the duplicate thereof (if any), and six 
representations of each trade mark of the series shall be pinned on the 
accompanying Form T.M. No.3. 

30. (1) Where a trade mark contains a word or words in charac
ters other than Roman, there shall, unless the Registrar otherwise 
directs, be endorsed on the application form; and on the accompany
ing Form T.M.No. 3, a sufficient transliteration and translation to the. 
satisfaction of the Registrar of each of such words, and every such 
endorsement shall state the language to which the word belongs and 
shall be signed by the applicant or his agent. 

(2) Where a trade mark contains a word or words in a language 
other than English, the Registrar may ask for an exact translation 
thereof together with the name of the language, and such translation 
and name, if he so requires, shall be endorsed and signed as aforesaid. 

31. Upon receipt of an application for the registration of a trade 
mark in respect of any goods, the Registrar shall cause a search to be 
made amongst the registered marks and pending applications, for the 
purpose of ascertaining whether there are on record in respect of the 
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same goods or description of goods any marks identical with the 
mark applied for, or so nearly resembling it as to render the mark 
applied for likely to deceive or cause confusion, and the Registrar 
may cause the search to be renewed at any time before the accep
tance of the application, but shall not be bound to do so. 

32. After such search, and consideration of the application, and Acceptance. 
absolute or of any evidence of use or of distinctiveness or of any other matter conditional;

which the applicant may furnish or may be required to furnish, the objection 

Registrar may accept the application absolutely, or he may object to 
it, or he may express his willingness to accept it subject to such con
ditions, amendments, disclaimer, modifications or limitations as he 
may think right to impose. 

33. If the Registrar objects to the application, he shall inform the Registrar's 
objections.applicant of his objections in writing and, unless within two months Hearing

the applicant applies for a hearing or makes a considered reply in 
writing to those objections, he shall be deemed to have withdrawn 
his application. 

34. If the Registrar is willing to accept the application subject to Registrar's 
conditions,any conditions, amendments, disclaimer, modifications or limita etc. Hearing 

tions, he shall communicate such willingness to the applicant in writ
ing, and, if the applicant objects to such conditions, amendments, 
disclaimer, modifications or limitations, he shall within two months 
from the date of the communication apply for a hearing or commu
nicate his considered objections in writing, and if he does not do so 
he shall be deemed to have withdrawn his application. If the appli
cant does not object to such conditions, amendments, disclaimer, 
modifications or limitations, he shall forthwith notify the Registrar in 
writing and alter his application accordingly. 

35. (I) The decision of the Registrar, at a hearing in accordance Decision of 
Registrarwith regulation 33 or 34, or without a hearing if the applicant has 

duly communicated his considered objections or considered reply, in 
writing, and has stated that he does not desire to be heard, shall be 
communicated to the applicant in writing and, if the applicant objects 
to such decision, he may within two months by applying upon Form 
T.M. No. 4 require the Registrar to state in writing the grounds of, 
and the materials used by him in arriving at, his decision. 

(2) In a case where the Registrar makes any requirements to 
which the applicant does not object, the applicant shall comply there
with before the Registrar issues such statement in writing. The date 
when such statement is sent to the applicant shall be deemed to be 
the date of the Registrar's decision for the purpose of appeal. 

36. The Registrar may calIon an applicant to insert in his appli- Disclaimer 

cation such disclaimer as the Registrar may think fit, in order that the 
public generally may understand what the applicant's rights, if his 
mark is registered, will be. 
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37. An application for the registration of a defensive trade mark 
under section thirty-two shall be made, addressed and sent to the 
Registrar on Form TM, No. 33. and shall be accompanied by a state
ment of case setting forth the full particulars of the facts on which the 
applicant relies in support of his application. verified by an affidavit 
or solemn declaration made by the applicant or some other person 
approved for the purpose by the Registrar. The applicant may send 
with this declaration. or subsequently, such other evidence as he may 
desire to furnish, whether after request made by the Registrar or oth
erwise, and the Registrar shall consider the whole of the evidence 
before deciding on the application. In all other respects, and where 
they are appropriate and it is not otherwise stated, these Regulations 
shall apply to such applications as they apply to applications for the 
registration of ordinary trade marks. 

38. An application for the registration of a certification trade 
mark under sectionfarty-two shall be made to the Registrar on Form 
TM. No.5 and shall be accompanied by six additional representa
tions of the trade mark on Form TM. No.3. 

39. (1) These Regulations shall apply to such applications as they 
apply to applications for the registration of ordinary trade marks, 
except that for references therein to acceptance of an application 
there shall be substituted references to authorisation to proceed with 
the application, and that the applicant shall not be deemed to have 
abandoned his application if in the circumstances of regulation 33 or 
34 he does not apply for a hearing or reply in writing. 

(2) The address of an applicant to register a certification trade 
mark shall be deemed to be a trade or business address for all the pur
poses for which such a.n address is required by these Regulations. 

40. The applicant shall send to the Registrar with his application 
or when required by the Registrar a case setting out the grounds on 
which he relies in support of his application together with draft reg
ulations for governing the use of the mark and Form T.M. No. 34, all 
being in duplicate. The Registrar may communicate to the applicant 
any observations he may have to make on the sufficiency of the case 
or the suitability of the draft regulations and the applicant may mod
ify either of those documents. 

41. If the Registrar decides to authorise the application to pro
ceed, he may at any time call for such evidence, if any, as he thinks 
fit, and shall if required hear the applicant before giving directions as 
provided in sub-paragraph (5) of paragraph I of the Schedule to the 
Act. When such directions have been given and the application has 
been accepted, the regulations for governing the use of the mark 
approved by the Registrar, as well as the form of application. shall be 
open to public inspection. 
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42. (1) An application for the registration of a trade mark 
required or permitted to be advertised by subsection (l) of section 
twenty-three or paragraph 2 of the Schedule to the Act, shall be 
advertised in Form T.M. No. 44 in the Trade Marks Journal. In the 
case of an application with which the Registrar proceeds only after 
the applicant has lodged the written consent to the proposed regis
tration of the registered proprietor of another trade mark or another 
applicant, the words "By Consent" shall appear in the advertisement. 

(2) If no representation of the trade mark be included in the adver
tisement of the application, the applicant shall refer in such adver
tisement to the place or places where a specimen or representation of 
the trade mark is deposited for exhibition. 

(As amended by F. G.N. No. 57 of 1960) 

43. For the purposes of such advertisement the applicant may, at 
the appropriate time, supply or be required to supply a printing block 
(or more than one, if necessary) of the trade mark satisfactory to the 
Registrar, of such dimensions as may from time to time be approved 
or directed by the Registrar, or shall supply such information or 
other means of advertising the trade mark as may be required by the 
Registrar; and the Registrar, if dissatisfied with the printing block 
supplied by the applicant or his agent, may require a fresh block 
before approving of the advertisement. 

44. When an application relates to a series of trade marks differ
ing from one another in respect of the particulars mentioned in sub
section (2) of section twenty-six, the applicant may be required to 
supply a printing block (or more than one, if necessary) satisfactory 
to the Registrar of any or of each of the trade marks constituting the 
series; or the Registrar may, if he thinks fit, direct that there shall be 
inserted with the advertisement of the application a statement of the 
manner in which the several trade marks differ from one another. 

45. Advertisements under subsection (l0) of section twenty
three and under subsections (2) and (4) of sectionforty shall mutatis 
mutandis be made in the same manner as advertisements relating to 
an application for registration. 

46. Any person may within two months from the date of any 
advertisement in the Trade Marks Journal of an application for reg
istration of a trade mark give notice on Form T.M. No. 6 to the 
Registrar of opposition to the registration. 

(As amended by F. G.N. No. 57 of 1960) 

47. The notice shall include a statement of the grounds upon 
which the opponent objects to the registration. If registration is 
opposed on the ground that the mark resembles marks already on the 
register, the numbers of such trade marks and the dates of the Trade 
Marks Journal in which they have been advertised shall be set out. 
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The notice shall be accompanied by a duplicate which the Registrar 
will forthwith send to the applicant. 

(As amended by FG.N. No. 57 (~f 1960) 

( 'ountcr 48. Within two months from the receipt of such duplicate. the 
\lall'IIll'1l1 applicant shall send to the Registrar a counter-statement on Form 

T.M. No.7 setting out the grounds on which he relies as supporting 
his application. The applicant shall also set out what facts. if any. 
alleged in the notice ofopposition he admits. The counter-statement 
shall be in duplicate. 

Evidence in 49. Upon receipt of the counter-statement and duplicate, the 
support of Registrar shall forthwith send the duplicate to the opponent and, opposition 

within two months from the receipt of the duplicate, the opponent 
shall leave with the Registrar such evidence by way of affidavit or 
solemn declaration as he may desire to adduce in support of his 
opposition and shall deliver to the applicant a copy of such evidence. 

Evidence in 50.	 (I) If an opponent leaves no evidence, he shall, unless the 
support of 
application	 Registrar otherwise directs, be deemed to have abandoned his oppo

sition but, if he does leave evidence, then, within two months from 
the receipt of the copies of such evidence, the applicant shall leave 
with the Registrar such evidence by way of affidavit or solemn dec
laration as he desires to adduce in support of his application and shall 
deliver to the opponent a copy thereof. 

(2) An applicant shall, unless the Registrar otherwise directs, be 
deemed to have withdrawn his application if, within the period of 
two months referred to in sub-regulation (I), he

(a)	 fails to leave with the Registrar such evidence as he desires 
to adduce in support of his application; or 

(b)	 fails to notify the Registrar in the event of his not desiring 
to adduce evidence in support of his application. 

(As amended by F.G.N. No. 11 of 1961) 

Evidence in 51. Within two months from the receipt by the opponent of the 
reply by . copy of the applicant's affidavit or solemn declaration, the opponent opponent 

may leave with the Registrar evidence by affidavit or solemn decla
ration in reply, and shall deliver to the applicant a copy of such evi
dence. This evidence shall be confined to matters strictly in reply. 

Further 52. No further evidence shall be left on either side but, in any 
evidence proceedings before the Registrar, he may at any time if he thinks fit 

give leave to either the applicant or the opponent to leave any evi
dence upon such terms as to costs or otherwise as he may think fit. 

Exhibits 53. Where there are exhibits to affidavits or solemn declarations 
filed in an opposition, acopy or impression of each exhibit shall be 
sent to the other party on his request and at his expense, or, if such 
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copies or impressions cannot conveniently be furnished, the originals 
shall be left with the Registrar in order that they may be open to 
inspection. The original exhibits shall be produced at the hearing 
unless the Registrar otherwise directs. 

54. Upon completion of the evidence, the Registrar shall give 
notice to the parties of a date when he will hear the arguments in the 
case. Such appointment shall be for a date at least fourteen days after 
the date of the notice, unless the parties consent to a shorter notice. 
Within seven days from the receipt of the notice, any party who 
intends to appear shall so notify the Registrar on Form T.M. No.8. 
A party who receives notice as aforesaid and who does not, within 
seven days from the receipt thereof, so notify the Registrar on Form 
T.M. No.8 may be treated as not desiring to be heard and the 
Registrar may act accordingly. 

55. Where in opposition proceedings any extension of time is 
.granted to any party, the Registrar may thereafter,	 if he thinks fit, 
without giving the said party a hearing, grant any reasonable exten
sion of time to any other party in which to take any subsequent step. 

56. Where a party giving notice of opposition or an applicant 
sending a counter-statement after receipt of a copy of such a notice 
neither resides nor carries on business in Zambia, the Registrar may 
require him to give security, in such form as the Registrar may deem 
sufficient, for the costs of the proceedings before the Registrar, for 
such amount as to the Registrar may seem fit, and at any stage in the 
opposition proceedings may require further security to be given at 
any time before giving his decision in the case. 

57. In the event of an opposition being uncontested by the appli
cant, the Registrar in deciding whether costs should be awarded to 
the opponent shall consider whether proceedings might have been 
avoided if reasonable notice had been given by the opponent to the 
applicant before the notice of opposition was lodged. 

58. Within two months from the date of any advertisement in the 
Trade Marks Journal of an application for the registration of a certi
fication trade mark, any person may give notice to the Registrar on 
Form T.M. No. 37 of opposition under paragraph 2 of the Schedule 
to the Act, and regulations 47 to 57 shall apply mutatis mutandis to 
the proceedings thereon, with substitution of Form T.M. No. 38 for 
Form T.M. No.7, and of Form T.M. No. 39 for Form T.M. No.8. In 
any case of doubt any party may apply to the Registrar for directions. 

(As amended by F.G.N. No. 57 of 1960) 

59. Where registration of a trade mark is not completed within 
twelve months from the date of application by reason of default on 
the part of the applicant, the Registrar shall on Form T.M. No.9 give 
notice in writing to the applicant at his trade or business address of 
the non-completion, but if the applicant has authorised an agent for 
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the purpose of the application, he shall instead send the notice to the 
agent and shall send a duplicate thereof to the applicant. If after four
teen days from the date when the notice was sent, or such further 
time as the Registrar may allow, the registration is not completed. the 
application shall be deemed to be abandoned. 

60. (1) As soon as may be after the expiration of two months 
from the date of the advertisement in the Trade Marks Journal of any 
application for the registration of a trade mark, the Registrar shall, 
subject to any opposition and the determination thereof, and subject 
to the provisions of subsection (I) of section twenty-four, and upon 
payment of the prescribed fee on Form T.M. No. 10, enter the trade 
mark in the register. In those cases where the applicant has supplied 
a printing block in accordance with regulation 43, he shall send with 
his fee a representation of the trade mark agreeing in all respects with 
the representation then appearing on the form of application, to r~ 

affixed by the Registrar to the certificate of registration as requii 
by regulation 63. The entry of a trade mark in the register shall give 
the date of the registration, the goods in respect of which it is regis
tered, and all particulars named in subsection (1) of section six, 
including both the trade or business address and the address for ser
vice (if any), particulars of the trade, business, profession, occupa
tion or other description of the proprietor, particulars of any under
takings by the proprietor entered on the form of application, particu
lars affecting the scope of the registration or the rights conferred by 
the registration and such other particulars as are prescribed. 

(2) In the case of an application as aforesaid which the Registrar 
accepts only after the applicant has lodged the written consent to the 
proposed registration of the registered proprietor of another trade 
mark or another applicant for registration, the aforesaid entry in the 
register shall state that it is "By Consent" and shall give the number 
of the previous registration or the application for registration. 

(As amended by F.G.N. No. 57 of 196 

61. (1) Where a mark is registered as associated with any other 
mark or marks, the Registrar shall note in the register in connection 
with the first-mentioned mark the numbers of the marks with which 
it is associated and shall also note in the register in connection with 
each of the associated marks the number of the first-mentioned mark 
as being a mark associated therewith. 

(2) An application by a registered proprietor under subsection (5) 
of section twenty-eight to the Registrar to dissolve the association 
between two or more associated trade marks shall be made on Form 
T.M. No. 20, and shall include a statement of the grounds of the 
application. 

Death of 62.. In case of the death of any applicant for the registration of a 
applicant trade mark after the date of his application, and before the trade mark before 
registration applied for has been entered in the register, the Registrar, after the 
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expiration of the prescribed period of advertisement and the deter
mination of any opposition to the application, may, on being satisfied 
of the applicant's death, enter in the register in place of the name of 
such deceased applicant, the name, address and description of the 
person owning the trade mark, on such ownership being proved to 
the satisfaction of the Registrar. 

63. Upon the registration of a trade mark, the Registrar shall 
issue to the applicant a certificate in Form T.M. No. 11, and shall 
affix thereto a copy of the mark, which may be a representation 
thereof supplied by the applicant under regulation 60. 

64. At any time not more than six months before the expiration 
of the last registration of a trade mark, any person may leave at the 
Office a fee for the renewal of the registration of the mark with Form 
T.M. No. 12, and, if he is not the registered proprietor, shall sign a 
statement on the form that he is directed by the registered proprietor 
to pay the fee (if such be the case) and shall give his address. Before 
taking any further step, the Registrar may either

(a)	 require the person leaving the fee to furnish within fourteen 
days an authority to pay the fee signed by the registered 
proprietor and, if he does not furnish such authority, may 
return the fee and treat it as not received: or 

(b)	 communicate with the registered proprietor stating that the 
fee has been received and that the registration will in due 
course be renewed. 

65. At a date not less than three months and not more than six 
months before the expiration of the last registration of a mark, if no 
fee with Form T.M. No. 12 has been received, the Registrar shall 
notify the registered proprietor in writing of the approaching expira
tion. 

66. At a time not less than fourteen days and not more than one 
month before the expiration of the last registration of a mark, the 
Registrar may, if no fee as aforesaid bas been received, send a notice 
in writing to the registered proprietor at his trade or business address 
as well as at his address for service, if any. 

67. If at the date of the expiration of the last registration of a 
mark the renewal fee has not been paid, the Registrar shall advertise 
the fact forthwith in the Trade Marks Journal. If the Registrar 
receives the renewal fee with Form T.M. No. 12, together with an 
additional fee accompanying Form T.M. No. 13, at any time during 
the period between such date of expiration and one month after such 
advertisement, he may renew the registration without removing the 
mark from the register. 

(F.G.N. No. 11 of 1961) 
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68. Where, at the expiration of one month from the advertise
ment mentioned in regulation 67, the fees therein mentioned have not 
heen paid. the Registrar may remove the mark from the register as of 
the date of the expiration of the last registration, but may. upon pay
ment of the renewal fee with Form T.M. No. 12 together with a 
restoration fee accompanying. Form T.M. No. 14, restore the mark to 
the register if satisfied that it is just so to do and upon such condi
tions as he may think fit to impose. 

69. Where a trade mark has been removed from the register. the 
Registrar shall cause to be entered in the register a record of the 
removal and of the cause thereof. 

70. Upon the renewal or restoration and renewal of a registra
tion, a notice to that effect shall be sent to the registered proprietor 
and the renewal or restoration and renewal shall be advertised in the 
Trade Marks Journal. 

(As amended by F.G.N. No. 57 of 1960) 

71. Where a person becomes entitled by assignment or transmis
sion to a registered trade mark he may, conjointly with the registered 
proprietor, make application to the Registrar on Form T.M. No. 16 to 
register his title. 

72. Where a person becomes entitled to a registered trade mark 
in the manner referred to in regulation 71, and no conjoint applica
tion as therein mentioned is made, he shall make application to the 
Registrar on Form T.M. No. 17 to register his title. 

73. An application under regulation 71 or 72 shall contain the 
name, trade or business address and description of the person claim
ing to be entitled, together with full particulars of the instrument. if 
any, under which he claims, and such instrument shall be produced 
for inspection by the Registrar, preferably at the time of application. 
The full names of all the partners in a partnership shall be given in 
the body of the application. The Registrar may in any case require 
and retain an attested copy of any instrument produced for inspec
tion in proof of title, but such copy shall not be open to public 
inspection. 

74. Where. in the case of an application on Form T.M. No. 16 or 
No. 17, the person applying for registration of his title does not claim 
under any document or instrument which is capable in itself of fur
nishing proof of his title, he shall, unless the Registrar otherwise 
directs, either upon or with the application, state a case setting forth 
the full particulars of the facts upon which his claim to be proprietor 
of the trade mark is based, and showing that the trade mark has been 
assigned or transmitted to him. If the Registrar so requires, the case 
shall he verified hy affidavit or solemn declaration on Form T.M. 
No. Ig. 
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75. The Registrar may call on any person who applies to be reg- Proof of title 

istered as proprietor of a registered trade mark for such proof or addi
tional proof of title as he may require for his satisfaction. 

76. (1) An application under regulation 71 or 72 relating to an 
assignment, on or after the commencement of the Act, of a trade 
mark in respect of any goods shall state

(a)	 whether the trade mark was, at the time of the assignment, 
used in a business in any of those goods; and 

(b)	 whether the assignment was made otherwise than in con
nection with the goodwill of that business; and, if both 
those circumstances subsisted, then the applicant shall 
leave with the Registrar a copy of the Registrar's directions 
to advertise the assignment, obtained upon application 
under subsection (7) of section twenty-seven and regulation 
80, and such proof, including copies of advertisements or 
otherwise, as the Registrar may require that his directions 
have been fulfilled; and, if the Registrar is not satisfied that 
the directions have been fulfilled, he shall not proceed with 
the application. 

(2) For the purposes of subsection (3) of section thirty-four, the 
period within which a corporation may be registered as the subse
quent proprietor of a registered trade mark, upon application made 
under regulation 71 or 72, shall be six months from the date of adver
tisement in the Trade Marks Journal of the registration of the trade 
mark or such further period not exceeding six months as the 
Registrar may allow, on application being made to him on Form T.M. 
No. 15 by the applicant for registration of title or the registered pro
prietor, as the case may be, at any time before or during the period 
for which the extension can be allowed. 

(As amended by F.G.N. No. 57 of 1960) 

. 
77. When the Registrar is satisfied as to the title of the person 

claiming to be registered, he shall cause him to be registered as pro
prietor of the trade mark in respect of the relevant goods, and shall 
enter in the register his name, trade or business address and descrip
tion and particulars of the assignment or transmission. 

78. Where, pursuant to an application under regulation 71 or 
72, and as the result of a division and separation of the goods of a 
registration or a division and separation of places or markets, dif
ferent persons become registered separately under the same official 
number as subsequent proprietors of a trade mark, each of the 
resulting separate registrations in the names of those different per
sons shall be deemed to be a separate registration for all the pur
poses of the Act. 
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79. Any person who desires to obtain the Registrar's certificate 
under subsection (5) of section twenty-seven, or his noti fication of 
approval under subsection (6) of section twenty-seven, shall send to 
the Registrar, with his application on Form T.M. No. 40 or No. 41, as 
the case may be, a statement of case in duplicate selling out the cir
cumstances, and a copy of any instrument or proposed instrument
effecting the assignment or transmission. The Registrar may call for 
any evidence or further information that he may consider necessary, 
and the statement of case shall be amended if required to include all 
the relevant circumstances and shall if required be verified by affi
davit or solemn declaration. The Registrar, after hearing if so 
required the applicant and any other person whom the Registrar may 
consider to be interested in the transfer, shall consider the matter and 
issue a certificate thereon or a notification in writing of approval or 
disapproval thereof, as the case may be. Where a statement of case is 
amended, two fair copies thereof in its final form shall be left with 
the Registrar. The Registrar shall seal a copy of the statement of case 
in its final form to the certificate or notification. 

80. (1) An application to the Registrar under subsection (7) of 
section twenty-seven shall be made by the assignee on Form T.M. 
No. 42 and shall state the date on which the assignment was made. 
The application shall give particulars of the registration in the case 
of a registered trade mark, and, in the case of an unregistered trade 
mark, shall show the mark and give particulars of the registered trade 
mark that has been assigned therewith in accordance with subsection 
(3) of section twenty-seven. The Registrar may call for any evidence
 
or further information and, if he is satisfied with regard to the vari

ous matters, he shall issue directions in writing with respect to the
 
advertisement of the assignment.
 

(2) The Registrar may refuse to consider such an application in a 
'case to which subsection (6) of section twenty-seven applies, unless 
his approval has been obtained under the said subsection and a ref
erence identifying the Registrar's notification of approval is included 
in the application. 

(3) A request to the Registrar for an extension of the period within 
which theapplication may be made, which shall be on Form T.M. 
No. 43, may be made at any time before or during the period for 
which extension can be allowed. The extension of the period which 
the Registrar may allow shall be at his discretion. 

(As amended by S.I. No. 223 of 1965) 

81. (1) A registered proprietor or registered user of a trade mark 
whose trade or business address or address for service is changed so 
that the entry in the register is rendered incorrect shall forthwith 
request the Registrar on Form T.M. No. 19 to make the appropriate 
alteration of the address in the register, and the Registrar shall alter 
the register accordingly if he is satisfied in the matter. 
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(2) A registered proprietor or registered user of a trade mark 
whose registered trade or business address or address for service is 
altered by a public authority, so that the changed address designates 
the same premises as before, may make the aforesaid request to the 
Registrar on Form T.M. No. 19, and if he does so he shall leave 
therewith a certificate of the alteration given by the said authority. If 
the Registrar is satisfied as to the facts of the case, he shall alter the 
register accordingly, but shall not require the payment of the pre
scribed fee. 

(3) In case of the alteration of the address of a person entered in 
the register as the address for service of more than one registered 
proprietor or registered user of trade marks, the Registrar may, on 
proof that the said address is the address of the applicant and if sat
isfied that it is just so to do, accept an application from .that person 
on Form T.M. No. 19 amended so as to suit the case for the appro
priate alteration of the entries of his address as the address for ser
vice in the several registrations, particulars of which shall be given 
in the form, and may alter the entries accordingly. 

(4) All applications under this regulation on Form T.M. No. 19 
shall be signed by the registered proprietor or the registered user, as 
the case may be, or by an agent expressly authorised by him for the 
purpose of such an application, unless in exceptional circumstances 
the Registrar otherwise allows. 

82. An application to the Registrar under any of the sections Application to 
rectify, or thirty-one, thirty-two, thirty-seven or thirty-eight for the making, remove a trade 

expunging or varying of any entry in the register shall be made on mark from, 
the register Form T.M. No. 27, and shall be accompanied by a statement setting 

out fully the nature of the applicant's interest, the facts upon which 
he bases his case and the relief which he seeks. Where the applica
tion is made by a person who is not the registered proprietor of the 
trade mark in question, it shall be accompanied by a copy of the 
application and a copy of the statement, and these copies shall be 
transmitted forthwith by the Registr.ar to the register~d proprietor. 

83. Upon such application being made, and copy thereof trans Further 
procedure .

mitted to the registered proprietor, if necessary, the provisions of reg
ulations 48 to 57 shall apply mutatis mutandis to the further pro
ceedings thereon; but the Registrar shall not rectify the register or 
remove the mark from the register merely because the registered pro
prietor has not filed a counterstatement. In any case of doubt any 
party may apply to the Registrar for directions. 

84. Any person other than the registered proprietor alleging Intervention 
by thirdinterest in a registered trade mark in respect of which an application parties 

is made on Form T.M. No. 27 may apply to the Registrar on Form 
T.M. No. 28 for leave to intervene, stating thereon the nature of his 
interest, and the Registrar may refuse or grant such leave, after hear
ing (if so required) the parties concerned, upon such conditions and 



24 CAP.401J Trade Marks 
ISUBSIDIARYj Trade Marks Regulations 

terms as he may deem fit. Before dealing in any way with the appli
cation for leave to intervene, the Registrar may require the applicant 
to give an undertaking to pay such costs as in the circumstances he 
may award to any party. 
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85. An application to the Registrar under subsection (I) of sec
tion thirty-nine for the alteration of the register by correction, 
change, cancellation or striking out goods. or for the entry of a dis
claimer or memorandum, may be made by the registered proprietor 
of the trade mark or by such person as may satisfy the Registrar that 
he is entitled to act in the name of the registered proprietor. Such 
applications shall be made on Form TM. No. 19, No. 21, No. 22, No. 
23, No. 24 or No. 25, as may be appropriate. 

86. In the case of an application as in regulation 85, the Registrar 
may require such evidence by affidavit, solemn declaration or other
wise as he may think fit as to the circumstances in which the appli
cation is made. 

87. Where application is made on Form T.M. No. 25 to enter a 
disclaimer or memorandum relating to a trade mark, the Registrar, 
before deciding upon such application, shall direct the applicant to 
advertise the application in the Trade Marks Journal in order to 
enable any person desiring so to do to state, within two months of the 
advertisement, any reasons in writing against the making of the entry 
of the disclaimer or memorandum. 

(As amended by F.G.N. No. 57 of 1960) 

88 Where the High Court or the Tribunal has certified as pro
vided in section fifty-eight with regard to the validity of a registered 
trade mark, the registered proprietor thereof may request the 
Registrar on Form TM. No. 49 to add to the entry in the register a 
note that the certificate of validity has been granted in the course of 
the proceedings, which shall be named in the form. A certified copy 
of the certificate shall be sent with the request, and the Registrar shall 
so note the register and direct the proprietor.to publish the note in the 
Trade Marks Journal. 

(As amended by F.G.N. No. 57 of 1960) 

89. Where a person desires to apply under section forty that his 
registered trade mark may be added to or altered, he shall make his 
application on Form T.M. No. 26 and shall furnish the Registrar with 
six copies of the mark as it will appear when so added to or altered. 

90. The Registrar shall consider the application and shall, if it 
appears to him expedient, direct the registered proprietor to advertise 
the application in the Trade Marks Journal before deciding it. Within 
two months from the date of such advertisement, any person may 
give notice of opposition to the application on Form TM. No. 47 
accompanied by a duplicate of the notice, and may also send there

http:proprietor.to
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with a further statement of his objections in duplicate. The Registrar 
shall send the duplicate notice, and the duplicate of any further state
ment of objections, to the applicant, and the provisions of regulations 
48 to 57 shall apply mutatis mutandis to the further proceedings 
thereon. In any case of douht any party may apply to the Registrar 
for directions. 

(As amended by F.G.N. No. 57 of 1960) 

91. If the Registrar decides to allow the application, he shall add 
to or alter the mark in the register and, if the mark so added to or 
altered has not been advertised under regulation 90, he shall direct 
the registered proprietor to advertise it in the Trade Marks Journal. 

(As amended by F.G.N. No. 57 of 1960) 

92. In connection with an application to alter a registered trade 
mark, the Registrar may at any time call on the applicant to supply a 
printing block satisfactory to the Registrar and suitable for advertis
ing the mark with the addition or alteration as aforesaid, if in the 
opinion .of the Registrar an advertisement describing the addition or 
alteration in words would not be likely to be understood by persons 
interested in the matter. 

93. An application on any of the grounds mentioned in para
graph 4 of the Schedule to the Act, made by an aggrieved person to 
the Registrar for an order expunging or varying an entry in the reg
ister of or relating to a certification trade mark, or varying the rele
vant deposited regulations, shall be made on Form T.M. No. 36 and 
shall include full particulars of the grounds on which the application 
is made. 

94. An application by the registered proprietor of a certification 
trade mark for an alteration of the deposited regulations and the con
sent of the Registrar thereto shall be made on Form T.M. No. 35. 
Where the Registrar causes such an application to be advertised, the 
time within which any person may give notice to the Registrar of 
opposition to the application shall be two months from the date of the 
advertisement. 

95. Where any document is by these Regulations directed to be 
served upon the Registrar, it shall be served in duplicate. 

96. An application to the Registrar for the registration under sec
tion thirty-three of a person as a registered user of a registered trade 
mark shall be made by that person and the registered proprietor on 
Form T.M. No. 50. 

97. The date of an entry of a registered user in the register shall 
be the date upon which the application for registration as a registered 
user was made. In addition to the trade or business address of the reg
istered user, it may include an address for service, if such has been 
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approved. A notification in writing of the registration of a registered 
user shall be sent to the registered proprietor of the trade mark, to the 
registered user and to every other 'registered user whose name is 
entered in relation to the same registration of a trade mark. and shall 
be inserted by the registered proprietor in the Trade Marks Journal, 

(As amended by FG.N. No. 57 (~r 1960) 

98. An application by the registered proprietor of a trade mark 
for the variation of the registration of a registered user of that trade 
mark under paragraph (a) of subsection (8) of section thirty-three 
shall be made on Form T.M. No.5 I, and shall be accompanied by a 
statement of the grounds on which it is made and, where the regis
tered user in question consents, by the written consent of that regis
tered user. 

99. An application by the registered proprietor or any registered 
user of a trade mark for the cancellation of the registration of a reg
istered user of that trade mark under paragraph (b) of subsection (8) 
of section thirty-three shall be made on Form T.M. No. 52, and shall 
be accompanied by a statement of the grounds on which it is made. 

100. An application by any person for the cancellation of the 
registration of a registered user under paragraph (c) of subsection (8) 
of section thirty-three shall be made on Form T.M: No. 53, and shall 
be accompanied by a statement of the grounds on which it is made. 

101. The Registrar shall notify in writing applications under reg
ulations 98, 99 and 100 to the registered proprietor and each regis
tered user (not being the applicant) under the registration of the trade 
mark. Any person so notified who intends to intervene in the pro
ceedings shall within two months of the receipt of such notification 
give notice to the Registrar on Form T.M. No. 54 to that effect ana 
shall send therewith a statement of the grounds of his intervention. 
The Registrar shall thereupon send copies of such notice and state
ment to the other parties, so that the intervention may be known to 
the applicant, the registered proprietor, the registered user whose reg
istration is in suit, and any other registered user who intervenes. Any 
such party may, within such time or times as the Registrar may 
appoint, leave evidence in support of his case, and the Registrar after 
giving the parties an opportunity of being heard may accept or refuse 
the application or accept it subject to such conditions. amendments, 
modifications or limitations as he may think right to impose. 

102. (1) Applications under subsection (2) of section thirty-nine 
shall be made on Form T.M. No. 19, No. 21 or No. 22, as may be 
appropriate, by a registered user of a trade mark, or by such person 
as may satisfy the Registrar that he is entitled to act in the name of a 
registered user; and the Registrar may require such evidence by affi
davit or solemn declaration or otherwise as he may think fit as to the 
circumstances in which the application is made. 
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(2) In case of the registration of a registered user of a period, in 
accordance with paragraph (d) of subsection (4) of section thirty
three, the Registrar shall cancel the entry of the registered user at the 
end of the period. Where some or all of the goods are struck out from 
those in respect of which a trade mark is registered, the Registrar 
shall at the same time strike them out from those specifications of 
registered users of the trade mark in which they are comprised. The 
Registrar shall notify every cancelIation or striking out under this 
sub-regulation to the registered users whose permitted use is affected 
thereby and the registered proprietor of the trade mark. 

103. If in any particular case the Registrar is satisfied that the 
circumstances are such as to justify an extension of the time for 
doing any act or taking any proceedings under these Regulations, not 
being a time expressly provided in the Act or prescribed by regula
tion 76 or 80, he may extend the time upon such notice to other par
ties, and proceedings thereon, and upon such terms as he may direct, 
and the extension may be granted though the time has expired for 
doing the act or taking the proceeding. 

104. Whenever the last day fixed by these Regulations for doing 
any act or thing at the Office shall fall on a day when the Office is 
not open, which day shall be an excluded day for the purposes of 
these Regulations, it shall be lawful to do the act or thing on the first 
day following such excluded day which is not an excluded day. 

(As amended by F.G.N. No. 11 0/1961) 

105. Before exercising adversely to any person any discretionary 
power given to the Registrar by the Act or by these Regulations, the 
Registrar shall, if so required, hear such person thereon. 

106. An application for a hearing shall be made within one 
month from the date of notification by the Registrar of any objection 
to an application or the date of any other indication that he proposes 
to exercise a discretionary power. 

107. (1) Upon receiving such application the Registrar shall give 
the person applying fourteen days' notice of a time when he may be 
heard. 

(2) Within seven days from the date when such notice would be 
delivered in the ordinary course of post, the person applying shall 
notify the Registrar whether or not he intends to be heard on the matter. 

.108. The decision of the Registrar in the exercise of any such dis
cretionary power as aforesaid shall be notified to the person affected. 

109. Where under these Regulations any person is required to do 
any act or thing, or to sign any document, or to make any declaration 
on behalf of himself or of any body corporate, or any document or 
evidence is required to be produced to or left with the Registrar, or at 
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the Office, and it is shown to the satisfaction of the Registrar that 
from any reasonable cause such person is unable to do such act or 
thing. or to sign such document. or to make such declaration. or that 
such document or evidence cannot be produced or left as aforesaid. 
it shall be lawful for the Registrar, upon the production of such other 
evidence. and subject to such terms as he may think fit. to dispense 
with any such act or thing, signature, declaration, document or evi
dence. 

110. Any document or drawing or other representation of a trade 
mark may be amended, and any irregularity in procedure which in 
the opinion of the Registrar may be excused without detriment to the 
interests of any person may be corrected, if the Registrar thinks fit, 
and on such terms as he may direct. 

111. The Registrar may give a certificate, other than a certifica: 
under subsection (2) of section twenty-four, as to any entry, matter c 
thing which he is authorised or required by the Act or these 
Regulations to make or do, upon receipt of a request therefor on 
Form T.M. No. 32 from any person who, if the Registrar thinks fit so 
to require, can show an interest in the entry, matter or thing to his sat
isfaction. The Registrar shall not be obliged to include in the certifi 
cate a copy of any mark, unless he is furnished by the applicant with 
a copy thereof suitable for the purpose. 

112. The affidavits and solemn declarations required by the ACt 
and Regulations, or used in any proceedings thereunder, shall be 
accepted if made and subscribed before any Judge, magistrate, 
notary public under his signature and seal of office, or by the 
Registrar of a Court of Justice or by a commissioner for oaths. 

113. Any p~rson may request the Registrar on Form T.M. No. 29 
to cause a search to be made in respect of specified goods classifier' 
in anyone class of the Third Schedule or the Fourth Schedule ( 
ascertain whether any mark is on record at the date of the search 
which resembles a trade mark of which duplicate representations 
accompany the form. The Registrar shall cause such search to be 
made and the person making the request to be informed of the result 
thereof. 

114. The Office shall be open to the public and the register shall 
be open to inspection on payment of the fee specified in the First 
Schedule every weekday, except Saturday, between the hours of nine 
and one, and two and half-past three; except on public holidays. 

115. (l) Any person who wishes to appeal against a deci sian of 
the Registrar shall 

(a)	 submit his case in writing to the Registrar who shall furnish 
that person with his written decision and his grounds there
for; 
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(b)	 within three months from the date of the decision of the
 
Registrar

(i)	 leave at the Office a notice in Form T.M. No. 31; 

(ii)	 file with the registrar of the Tribunal a notice of 
appeal in accordance with the provisions of the 
Trade Marks (Tribunal) Rules. 

(2) The provisions of sub-regulation (I) shall not apply in the case 
of an application within regulations 31 to 35. 

116. A copy of every application made to the Tribunal under the Copy of 
application to Act shall be served on the Registrar.	 Tribunal to be 
served on 
Registrar 

117. Where an order has been made by the High Court or the Order of High 
Court or ITribunal in any case under the Act, the person in whose favour such Tribunal 

order has been made, or such one of them, if more than one, as the 
Registrar may direct, shall forthwith leave at the Office a certified 
copy of such order, together with Form T.M. No. 48 if required. The 
register may, if necessary, thereupon be rectified or altered by the 
Registrar. 

118. Whenever an order is made by the High Court or the Publication of 
order of High Tribunal under the Act the Registrar may, if he thinks fit that the Court or 

order should be made public, require the applicant or the appellant, Tribunal 

as the case may be, to publish it in the Trade Marks Journal. 

(As amended by F. G.N. No. 57 of 1960) 
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