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PARTXUI cause 
~ES 

PURSUANT to sectioi1 137 of the Intellectual Property Act 2011, r; 
TUI ATUA TUPUA TAMASESE"EFI, Head of State, acting on 
the advice ofCabinet, MAKE the following Regulations: 

'\_.·tL r\,.. :\ tx'.f 
DATED this ..... o.<,:.-r..~ ..... day_of ..... ~\..r.'9-............. 2015 . 

.~f~'..A\~~..~~~,~1~~"-'.>(!., e.. 
{Tui Atua Tupua Tamasese Efi) 

HEAD OF STATE 

REGULATIONS 

PARTI 
PRELIMINARY 

1. Citation nud commencement - (1) These Regulations may be 
·· ·cited as the Intellectual Prope1ty Regulations 2015. 

(2) These Regulations commence on the 'date they are signed by 
the Head ofState. 

2. Interpretation - In these Regulations, unless the context 
otherwise requires: 

J<Act" means the Intellectual Property Acl 2011; 
"agent» means a person-
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(a) who is authorised by the agenl,s principal to act for the 
principal for any prnceeding or application under 
these Regulations; 

(h) who is a practicing barrister or solicitor of the Supreme 
Court ofSamoa; and 

(c) f01· whom recognition has not been Jefused by the 
Registrar under regulation 18; · 

"approved form., means a fot'ln approved by the Minister under 
section 131 ofthe Act; 

"Locarno Classification" means the International Classification 
fot· Designs under the Locarno Agreement as set otit in 
Schedule 1of the Act; 

"Ministry'1 means the Ministry responsible for Commerce, 
Industl-y and Labour; 

''Nice Classification" means the I.ntcrnational Classification of 
Goods and Services for the Put])oses of the Registration of 
Mat'ks as set ont in Schedule 2 of the Act; 

"non-compliance report" means a report issued by the Registrar 
giving notice to an applicant that the application does not 
comply with a requirement under the Act Ol' these 
Regulations; 

"fee" tneans n fee prescribed under section 128 ofthe Act; 
"Registry" means the Intellectual Property Registry established 

tmder section 118 of the Act; 
"t·ight or protection" means ntiy right or protection pertaining to 

patents, innovation patents, registered designs, marks, 
collective marks, plant breeder's rights, geographical 
indications and circuit layouts as are duly acc.orded under the 
Act. 

PART II 
-..-.-_-_ .- .A.P-;P~JCATION FOR REGISTRATION 

3, Use of approved forms " (1) Any person making an 
application for the rngistration of a l'ight or p1:otectio1t must t1se the 
approved form. 

(2) Any material that is intended by the applicant to form part of 
the application for a right or protection: 

(a) must be attached lo the application; and 
(b) is taken to be ~art ofthe application. 

4. llcquh·ements for filing- (1) Ifnn application does not meet 
a requirement under the provisions of the Act, the Registrar must 
give the applica11t written notice of the requirement. 

(2) If the applicant meets the requirement referred to in sub
regulation (1) within a period of 3 months from the date of the 



11otice, the application is tnken to be filed on the day on which all the 
requirements nre met, 

(3) If the applicant does not meet the requirement referred to in 
sub~regulatiott (1) within the period l'efe1'l'cd to under sub-regulation 
(2), the npplication is taken not to have been filed. 

S. Representation of trndcmnrks - (l) In an application for the 
registration of a trade mark that contains, or consists of, a 3 
dimensional shape: 

(a) if practi.cable, the represent11tion of tlte trade mark in the 
application must be illustrated in n perspective that 
shows each feature of the trnde mark; or 

(b) the representation of the trade m11rk in the application 
must include views of the trnde mark that are 

( necessary to show each featu1•e ofthe trade mark. 
(2) If the Registrnr reasonably believes that the views of n trade 

mark to which sub-regulation (1) (a) 01· (b) npplies arc not sufficient 
to nllow all fentures of the lmdc mark to be properly examined, the 
Registrar may, by notice in writing> require the appliciml to give to 
the Registran,p to-6 additional views of the trade mark that show the 
features sufficiently to permit proper examination ofthe trade made. 

(3) If a trade mnrk for which registration is sought contains 01· 

consists of a sign that is a colour, shape, or an aspect of pRcknging, 
01· any combination of those featmes, the application for registration 
of the trade mark must include a conciso and accurate description of 
the trade mark that is acceptable to the Registrar. 

(4) If the Registrar reasonably believes that the description or 
representation ofa trade mark in an application for registration of the 
trndc mark does not: 

(a) demonstrate the nature of the trade mark sufficiently; 01· 

(b) show each feature of the trade mark sufficiently, 
;-.. - .-•. _t0.:1?~1Jl'.l:~~ .:P.t:91~:l". ~~~Jniqation of the trade tnark, the Registrar may 

i·equire the applicant to give to the Registt'ar a desc1·iption, or forther 
description, of the trade mark and a specimen of the trade mark. · 

6. Rcpl'cseutntlon of n design • (l) In an application for ·1be 
registration ofa design, the application must: 

(a) be accompanied by a representation of the design; arid 
(b) if the design is to be applied to a set of articles, the 

representation mus~ ~hi'.?-'". ~~e <l~ign 11s ft_,P£_1,ied to 
each. different article included in the set. · 

(2) 'fhe Reglstral' may at any time before registration require 
forther representation from the applicant. 

(3) Representations must be given to the Registrar: 
(a) as l or more digilul images in an electronic file format 

acceptable to the Registrar; or 



(b) in any other format acceptable to the Registral'. 
(4) Each rep!'esentation must clearly and unambiguously _show 

the novel design features of the design as applied to the article. 
(5) Each digital image may be in black and white, grey scale, ot· 

colour. 
(6) Each digital image mus~ be: 

(a) able to be readily printed on a single-sided A4 
international size sheet ofpn1Jer; l\nd 

(b) clearly labelled stating the perspective, front, side or nny 
other view ofthe atiicle. 

7. Speclficntion of goods or services 01· botl1 for tt·adcmnrks 
Olld JH'Oducts for registered designs " (I) For the puqmse..~ of 
section 48(2)(d) of the Act, the following sub-regulations set out the 
maimer ofspecifying, in an application for the registration of a trade ( 
mark, the goods or services or both in respect of which registration is 
sought 

(n) the expression "all goods'\ "all seL"vices", "nil other 
goods", or "all other services" must not be used in an 
application for registration of a trade mark to specify 
the goods or services · or both in l'espect of which 
registration is sought; and 

(b) the goods or services or both must be grouped according 
to the appropriate classes as detailed in the Nice 
Classification; an.d 

(c) the applicant must nominate the class number that is 
appro11riate to the goods or se1vices in each group; 
and 

(d) the groups must be listed in the order of their class 
numbers. 

(2) For the purposes ofsection 39(2)(e) of the Act, the following . 
. .. · l ..... . ·:·· ·.--:- -:-:::-:-:=-:-~~YQ~J~gu..la_ti9!~~~t .Q.nt .tb.~ m&nner of specifying, iD a11 application . 

for the registration of a registered design, the products in respect of 
which registration is sought. 

(a) the expression "all products" must I\Ot be used in att 
application for regislrntion of a registered design to 
specify the products in respect ofwhich 1·egistrntion is 
sought; and 

(b) th~ products m\lst be grouped according to the Rppropriate 
classes as detailed in the Locnmo Classification; 1md 

(c) the applicant must nominate the class· number that is 
appropriate lo the products in each group; atld 

(d) the groups must be listed in the order of their class 
numbers. 



8. Convention priority ch\ims - (1) An applicant must claim a 
right ofpriority for an application by filing notice of that claim when 
filing the application. 

(2) The Registrat· must not extend the time for making a claim for 
convention priority. 

9. Allocation of mtmber to application - On receipt of an 
apJ>lication for any dghl or protection under the Act, the Registrar 
must allocate a number to each a1lplication. 

10. Publlcntion of pnrticulars of application - The Registrar 
must, upon payment of the fee, publish the following particulars of 
the application: · 

(a) the number allocated to the application by the Registmr; 
(b) the applieant>s name and the applicant's agent1s name and 

address; 
(c) the date offiling !he application; 
(d) particulal's of any claim for a right of priority for the 

application; 
(e) where.the application is for a -trade mark, the class number 

or number& for the goods or se1vices or both i.n 
respect of which registration of the tl'ade mark is 
sought; and 

(f) where the application is for a registered design, the class 
number or numbers for the products in respect of 
which registration of the design is sought. 

11. Report to applicant - (1) A non-compliance report to an 
applicant. must include notice of the date on which the application 
will lapse if it is not accepted earlier. 

(2) Subject to sub-regulation (3), the applicant must write to the 
...:________Regis.tra.Ul.l.r6sponse to the non-compliance report within 3 m.onths 

. \ . -- -· ....... -- ..oflf1e·oate the 'ItegTsfrar·delivered the report to the applicant. 
(3) Where the a1>plicant is ordinarily resident outside Samoa, the 

applicant must respond within 6 m.onths from the date the Registrar 
delivered the non-compliance report to the a1,plic1mt. 

(4) As proof of receipt of the non-compliance report, the 
applicant must sign the delivery notice issued by the Registt·ar. 

12, Applicant1s rcspo11sc to 1·cport - .(1) An applicant must 
respond in writing to the Registmr,s report under regulation l 1. 

(2) The response may be made in relation to any or all of the 
following: 

(a) contest a belief of the Registrnr that is expressed in the 
report; or 

(b} contest another matter that is mentioned in the report; 01· 



(c) provide further documents or ev~dence in support of the 
application; or 

(d) request that the application be amended in order for the 
application to comply with the provisions of the Act, 

13. Further 1·cport to applicant - (1) On 1·eceipt of a response 
provided by an appllcatit m,der regulation 121 the Registrat· must 
consider the response. 

(?.) If (he Registrar continues to believe tbnt: 
(a) the apJ>lication has not been made in accordance witlt the 

Act or these Regulations; or 
(b) there fire grounds under the Act for rejecting i.t1-

the Registrar must repo11: that beliefin wdting to the applicant. 
(3) Unless acceptance of an application is deferred, a 1·epo1t 

under sub-regulatiou (2) in relation lo that application must include ( 
notice of the date on wl1ich the application will lapse if it is not 
accepted earlier. 

14. Mcl'ger or division of applications - {1) The Registrar may 
approve the merger of two or more applications upon: 

(a) receiving a written request from fue applicant; and 
(b) being satisfied that the applicatious-

(i) are for tlie same trade mark or registered design; 
itnd 

(ii) have the same filing dates and, if applicable, the 
same convention priority dates; nnd 

(iii) tU'c it1 the name ofthe same applicant; and 
(iv) are classified according to the same classification 

system prescribed in the Act; or 
(c) being satisfied that the merger of the applications will 

address issues in a non-compliance report issued for 
. .. . one_o.r.mor~_ofthe applications . .. . ~-..: 

· · (2) the Registt·a1: may ai)prove the division of an application 
upon: 

(a) rece1vmg a written req\test from the applicant that 
sufficiently identifies the part of a series, classes, 
goods, setvices or products to be divided from the 
application; and 

(l>) beh1g satisfiecl that the division of the application will 
nddress issues in a non-compliance report issued for 
the application. 

' l 



PARTIH 
AGENTS 

15. Use of agent for filing of npplications - (1) An application 
111\lst be filed to the Registrar by an agent whose ordinary residence 
or Jlrincipal place ofbusiness is in Samoa. 

(2) In this regulation, "application" includes nn application for 
nny l'ight, proceeding, process or record. 

16. Authorisntion of agent - (1) The· appointment of an agent 
must be by an authorisation of agent using the approved fol'm and 
musLbe sig11ed by the applicnnt. 

(2) The original authorisntion of an agent fol'm may be filed 
together with the application or witl.tin 1 month from its filing date. 

I (3) rf the appointment of au agent is not made in accol'dance 
' with section 117 of the Act and sub-regulation (1), ony procedurnl 

steps taken by the agent shall be consi<lernd not to have been taken. 

17. Rejection of non~complyiug application - The Registrar 
may not accept or register any npplication that does not comply with 
this Part. 

18. Rcgistmr mny rcfuso to l'ccognizc person ns agent - (1) 
The Registrar must 1·efuse to l'ecognise a person as an agent: 

(a) whose name has been removed from or stmck off the roll 
of ban-istc1·s and solicitors under the provisions of the 
Lawyers nnd Legnl Practice Act 2014, and has not 
been restored to the roll; or 

(b) who is suspended from 1>ractice as a bardstel' or solicitor; 
or 

(c) who has been ·convicted of an offence specified in l'art 
______ X.fV of the Crimes Act 2013 or who has been....-------. \ . ... ... . . - ·coi1vfcfecrofan equivalent offence in another country. 

(2) Where the Registra1· refuses to recognise a person as an agent, 
the Regish·ni· must, as soon as practicnble, notify that person and that 
person's principal in writing. 

19. Revocation of ap1>ointmc11t of agcnt-(1) Any person being 
the principal ofatt agent who wishes to revoke the appointment ofatt 

agent may do so by applying in wl'iting to the Registrnr. 
(2) The Registrat must accept any application made undet· sub

regulation (1) and provide written notice of the application to the 
affected agent. 



PARTIV 
OPPOSITION TO REGIST.RATION 

20, F1Uug notice of opposition - (1) A person may in writing 
file wi1l1 the Registrar a i1otice of opposition accompanied by the 
prescribed fee. 

(2) Ju this Regulation a "person" means: 
(a) a' creator, owner or licensee ofan intellectual property; 
(b) au agent ofthe persons mentioned in parngraph (a); 
(c) for tra<lemnrks, a person who consider lhat a trademark is 

offensive; 
(d) any other person who has any other interest in lhe 

intellectual property. 

( 21. Gl.'ounds for extension of time for filing" (1) A person may 
apply to the Registrar for an extension of time in which to file a 
notice ofopposition. 

(2) An application for an extension of time may be made within 
!he period for filing a notice ofopposition on the following grounds: 

(a) a1\ e11·01· or omission by a.member.ofstaffof the.Ministt·y; 
(b) an error or omissio.n by the person applying for the 

extension oftime, or by the person's agent; 
(c) circumstances beyond the control of the person applying · 

for the extension of time; 
(d) the conduct of genlline negotiations between that person 

and the applicant for registration; or 
(e) the undertaking ofgenuine research to decide-

(i) whether opposition is justified; or 
(ii) on the grounds ofopposition. 

- I ···-··,.. .... ,... · ·· ···· 

27,, Application for extension of time for filing -An application 
.. ... _J<?~ an extension of tit~~ in wl~i~h to file a notice of opposition must 

· · ·· ··-- be:•··· · · ·· - · -··· -
(n) in writing; nnc1 
(b) accompanied by a declaration stating the facts on which 

the grounds specified in the application are based. 

23. Grant of extension of time for flllng - (1) Subject to sub
regulations (2) and (4), if the Registrar is reasonably satisfied as to 
the grounds set out in an application for an ex.tension of time to file a 
notice ofopposition, the Registrar 1m1st grant the extension of time. 

(2) The Registrar must not grant the extension of time, unless the 
Registrar: 

(a) is l'easonably satisfied that the person applying for the 
extension of time has served a copy ofthe ap1>lication, 
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(_.. _ ...._ .. . .. __ _.--:.: 
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and the accomp1mying dcclarntion, on the agent for 
lite applicant for registration ofthe trnde mark; and 

(b) hos given to both the person applying for the ex.tension of 
time aud the applicant for registrntiou of tbe trade 
mark a reasonable opport1,1nity to make 
representations couceming the application for 
extension oftime. 

(3) Fol' the pmposcs of sub-regulation (2)(b), !ho rcpreseutalions 
may be made in writing or at a hearing or by S\tCh other means Rs tl1e 
Registrar considers appropriate. 

(4) An extension of time must: 
(a) last 60 doys at any 1 time; and 
(b) not be grnnted more than 3 times. 

24. Opposition ))rocccdings - (1) A person may file a notice of 
opposition to the Registrar relating to nny applicntion for tlie grant of 
n right 01· protection undel' the provisions ofthe Act. 

(2) A notice ofopposition must be made in writing. 
·(3) The Rcgistt·at· must provide uotice of the opposition to the 

applicant within IO working days from receipt of the ~otice. 

'.kS. Evidence ht support - (1) If the person opposing intends to 
rely on eyidcnce it1 support of the opposition, the person opposing 
must file with the Registrar the original evidence in support within 2 
months from the clay the notice of opposition is filed by the person 
opposing. 

(2) The Registrar must provide a copy of the evidence in support 
to the applicant AS soon as practicable. 

26. Notice that person opposing will not rely ou evidence hl 
support - (1) If the person opposing does not intend to rely on 
c~i~~nce in_supr~rt of th~P.PO~~ti.011, that person mus~ file with the 
Reg1strat ·theongural ·notice statmg that that person will not 1·ely on 
evidence in support of the opposition. 

(2) The original notice must be filed within 2 months from the 
day tl1at the notice ofopposition is filed by the person opposing. 

(3) The Registrar m\1St provide n copy of the original notice 
lmder sub-regulation (1) to the applicattt as soon as practicable. 

27. Failure to file - If the person opposing does not file evidence 
in support under regulation 2S or the notice under regulation 26 or 
apply for extension, the person opposing is taken to hnve abandoned 
his or her opposition. 

28. Evidence in nnswcl" - (1) If the applicant intends to rely on 
evidence in answer to the opposition, the applicant must file with the 



./ 

... . '~-

Registrat' the odgil\al evidence in answer within the period fol' 
service ofa copy of that evidence t11lder regulation 29. . 

(2) The Regislrar must provide a copy of the evidence in 
answer lo the person opposing within 7 days from the receipt of 
evidence in nnswer. 

29. Period for scnice of a copy of the evide1lcc in auswer - If 
the person opposing complies with regulation 25 or 26, the period for 
service of a copy of the evidence in .answer to the opposition is 2 
months from the duy on which the Registrar serves on the applicnnt 

(a) the copy of the evidence iu supporl referred to in · 
regulation 25 (2); 01· 

(b) the copy of the notice referred to in regulation 26 (2). 

30. Notice tll;lt applicant will not rely on evidence in 1mswc1· M 

(1) If an npplicant does not intend to rely on evidence in answer to 
the opposition, the applicat\t must file with the Registt'(l1' tl1e ori~ina.l 
notice stating that the applicant will not rely on evidence itt answer. 

(2) The applicant must file the notice not to l'ely on evidence in 
answer within 2 months. from the day the notice of opposition is 
filed. . . . 

(3) The Registrar must provide a copy of the notice to the person 
opposing not more than 7 days from the recejpt of the notice. 

31. Failure to file evidence in nnswcr- If the applicant does not 
file evidence iu answer under regulation 28 or the notice mtder 
regulation 30 or apply for extension of time, the applicant is takell to 
have abandoned his or het· application. 

32. Evidence in reply to evidence in answer (l) If a personft 

opposing intends to rely on evidence in reply to the evidence in 
answer, that pe_rnQn _must file with the Registrar the orightal evidcnct; 
'in.' i·eply ,vithiii ·2 'i'nonths from the day the evidence in answer is 
filed. 

{2) The Registrar must provide a copy of the evidence 
received -under sub-regulation (1) not more thnn 7 days from the 
receipt ofsuch evidence. · 

(3) The evidence must be confined to matters sll'ictly in reply. 

33, Notice that persons opposing will not rely on evideitcc in 
reply to e,•idence in answer and foihn·c to file " (1) If a person 
opposing does not intend to rely on evidence iu reply to the evidence 
in answer, the person opposing must file with the Registrar, the 
original notice that he wHl not rely 011 the evidence in reply within 2 
months from the day that the evidence in answer is filed. 



(2) The Registrar must provide a co1>y of the notice received 
under sub-regulation (1) upon the applicant not more than 7 days 
from the receipt ofsuch notice. 

(3) If the person opposing does not file evidence in reply to 
evidence in answer under regulation 32 or the notice under 
regulation 33 ot· apply fol' extension, the evidence is taken to be 
closed and opposition proceedings must continue. 

34. Hearing of opposltion - (1) Upon completion of the 
evidence, lhe applicant or person opposing may 1-eqlLest jn writing to 
the Registmr to heat· the parties_ to the oppos.ition proceedings. 

(2) The Registrar must conduct a hearing requested under snl>
regulation (1) at a venue determined by the Registrar. 

(3) If an applicant or person opposing in opposition proceedings 
does not make a request to the Registrar under sub-regulation (1), the 

. Registrar may, give an opportunity to the partie~ to the opposition 
proceedings to be heard in relation to those proceedings. 

(4) The Registral' must give notice to the parties of a 'date when 
he or she will hear arguments in the opposition proceedings. 

(5) The dnte unde1· sulHegulation (4) must be a date at least 15 
working dnys after the date of the notice unless the pnrties consent to. 
a shorter notice. 

(6) Any party who intends to appear must notify the Registrar in 
writing by notice .within 10 working days from the receipt of the 
notice. 

(7) A party who receives notice aud Who does not notify the_ 
Registrar in accordance with sub-regulation (6) 1m1y.be treated as not 
desiring to be heard. 

35, Extension of period to serve evidence and service of 
ful'thc1· evidence (I) A party to the opposition proceedings mayN 

apply_to the Registrnr: 
-.. ·- - .. (af foi: aii exteosiou of llic period for serving a copy of the 

evidence under regulation 25, 29 or 32; or 
(b) for permission to serve a copy offot1her evidence on the 

other party. 
(2) The Registrnr may gl'ant an application on such conditions as 

may be determined by the Registrar. 
(3) The Registrar must not gmnt an application unless the 

Registrar: · 

(a) is satisfied that a copy of the application) and of any 
documents accompanying the ap1>lication has been 
se1·ved on the othe1· party; atid 

(b) hos given the parties a reasonable opportunity to make 
representations concerning the application;·and 

(c) is satisfied that-
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(i) in the case of an application to which sub
regulntiou (l)(n) applies, the extension of the 
period for se1ving a copy ofthe evidence; and 

(ii) in the case of an application to which S\1b

regulation (l)(b) applies, peimission to serve a 
copy offttrthel· evidence,-

is appropriate. 
(4) For the purposes of st1b-regulatio11 (3)(b), the representations 

may be made in writing or al a hearing or by such other means as the 
Registrar considers appropriate. 

(5) If tho Registrar grnnts an application uncle!' sub-regulation 
(l)(b) on terms that include service ofa copy of the further evidence 
within a specified period, a party to the opposition proceedings may 
apply to the Registra1· for an extension of that period. 

(6) Sub~regulations (2), (3) and (4) apply to an-application undel' 
-sub-regulation (5). 

36. Couduct of opposition procccdtugs gcnel'ally - (1) Thp 
Registrar may, give a direction in relation to the procedure in the 
proceedings. 

(2) A direction given under sub-regulation (1) must be cousislenl 
with these Regulations. 

(3) The Registral' must not give a direction unless the Registrar: 
(a) is satisfied that J>arties to the proceedings l1ave been 

notified ofthe proposed direction; and 
(b) has given the parties a reasonable opportunity to make 

representations concerning the proposed direction; 
and 

(c) is satisfied that the proposed direction is appropriate. 
(4) For the purposes. ofsub-regulation (3)(b), the representations 

may be made in writing or at a hearing or by such other means as the 
.. _-.: ---:-~:--~.e~~st_r~l_:!-e!!-~?.~1~~1}'-~~l<;>w~. 

37. Rcglstrnr to give notlce of dismissal ofproceedings - (l) If 
opposition proceedings are dismissed 01· discontinued, the Registra1· 
must notify the parties in writing thut the opposition pwceedings 
have been dismissed or discontinued. 

(2) A notice under sub-regulation (1) must be made within 7 
,~orking clays of lite matter being made known to lite Registrar. 



PARTV 
AMENDMENT OF Al'PI,,ICATION FOR REGISTRATION 

AND OTHERDOCUM;ENTS 

38. Amendment ofnpplicfdlons by Registrnr - (I) Subject lo 
sub-1·egillation (2), if the Registrar proposes to amend an application, 
the Registrar nmst give notice in writing to the applicant: 

(a) setting out the proposed amendment and the reason for 
making the amendment; and 

(b) stating the fee ifthe proposed amendment is for additional 
classes proposed by the Registrar provided that the 
additional classes does not matet'ially alter the scope 
of the application; and 

(c) stating that the proposed amendment will be made at the 
end ofa period stated in the notice.( 

(2) The applicant may object in writing to the amendment within 
the pel'iod stated by the Regisfrar hy ~tating grotmds for the 
objection. 

(3) If a~ applicant objects to an amendment proposed by the 
Registrar within •the period mentioned -in sub-regulation (l)(b), the 

. Registrar must not make the amendment .unless the objection is 
withdrawn. 

(4) Where it appears to the Registrar thnt the objection is 
untenable and intended to delay proceedings, the Registrar may 
inform the applicant that his or her objection is declined and shall 
proceed to deal with the application accordingly. 

39. Amendment of applicntlons by applicmit - (1) An applicant 
may, at any time prescribed, withdraw an application or limit at1y 
specification. 

(2) An application may also be altered, at the request of the 

! .:~-~--al!V!_i~_a_1~!-.a_1~<!_-t1p_~~:the p~yn_1~nt of~ fee, ~y correcting only: 
'"· . (a) the name or address of the applicant; 01· 

(b) an error or omission if, in the Registrar's opinion, the 
correction of the enor or omi>5sion does not mate1·ially 
alter the meaning or scope of the application. 

PART VI 
REGISTRATION OF RIGHTS OR PROTECTIONS 

40. Parttculnrs to l>e entered in the Rcglstct' - (1) The 
following information relating to a right or 1>rotection must be 
cutcrecl into lh~ respective Register: . 

(a) the date of the 1·egistl'ation; 
(b) the particulars of any right of priority claimed under the 

relevat\t provisions of the Act; 



(c) the filing date ofthe initial application; 
(d) the number allocated to the initial application for 

registration of tlie right or protection ,xhich must also 
be the registratlon number of th.e right or protection; 

(e) in relation to h-acle marks, th.e class numbers of the goods 
or services or both in respect of which the trade mark 
is registered; 

(f) iu !'elation to registered designs, the class munbers of the 
products in respect of which the registered design is 
registered; 

(g) the name and address of the owner of the right or 
protection; 

(h) the name and address ofthe authodsed agent; 
(i) if the right or protection is a trade mark registered as a 

collective trade mark, an indication to that effect; 
G) any other particulars relating to the right or protection that 

the Registrar reasonably believes to be appropriate in 
the circumstances. 

(2) The l{egister may be kept in a ma·nual orelectronic form. 

41. Certificate of i·cgistration - (1) The certificate of 
registration of a l'ight or protection issued by the Registrar must 
contain the following infonnation: 

(a) the number that the Registrar has assigned tQ the right or 
protection; 

(b) the name and address of the owner of the right or 
protection; 

(c) a description or representation ofthe right or protection; 
(d) the date of filing and the date ofregistl'ation; 
(e) where the registration is based on. a convention priority 

claim, details of the corresponding application; 

.\ 
I (f) ~v.h~~·~-~~~~ right or protection_is a trade mark, the class or 

classes in which the trade mark is registered and the 
goods and services for which the trade mark is 
registered; 

(g) where the right or protection is a registered design, the 
class Ol' classes in which th.e registered design is 
registered and the products fol' which the registered 
dcsig11 is registe,:ed. . 

(2) The certificate of registration may contain any other 
infot·mntion that the RegistraL· thiti.ks npproprinte in the · · - · 
circumstances. 

42. Certified copy of entry in register~ (l) The Registrar must, 
on the request of a11y person, provide that person with any of the 
following documents: 

http:thiti.ks
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(a) a certified co1>y ofany entry in a11y register; 
(b) a certified copy of, or an extract fi:om, any regi~ter, pllblic 

document, or record that must be kept t1udel' the Act 
or these Regulations. 

(2) A request for a document referred to in sub-regulation (I) 
must: 

(a) be i.tt writing; and 
(b) contain !he name and communication address of the 

perso11 1Mking the req\iest; and 
(c) be accompanied by the fee. 

43. Request for renewnl - (1) Subject to section 57 of tile Act, 
the owner or the owner's agent may request for renewal of the 
registration of nmark: 

(a) in the approved form; and 
(b) accompanied by the l'enew.tl fee. 

(2) TJte request under sub-regulation (1) must include: 
(a) a statement of the dnte on which the registration of the 

mnrk will expire; and 
(b) any other document or infomrntio1f that the Registrar may 

requfre tho applicant to provide. 

44. Grant of renewal - The Registrar mt1st on receipt of a 
request tlltder regulation 43 notify the owne1· or the owner's agent: 

(a) if the registration is 1·enewed: or 
(b) if the registration is not renewed, including the reaso11s 

for n<;m-renewal. 

45. Factors for grant of grace period - The Registrar may take 
into account the following matters when considering whether to 
grant a grace period for the late payment ofany fee: 
__ _-: =:(~).:.~n-~~!<?t_o_r ~r!_1~ssion by a memb_er ofstaffof the Ministry;l... or 

(b) on error or omission by the person applying fo1• the grace 
period, or by the person's agent; or 

(c) circumstimces beyond the control of tile person, or by the 
person's agent> applying for the extension ofthne. 

PART VII 
AMENDMENT AND ASSIGNMENT OF REGISTRATION 

46. Request for entry, nltcrntlon, or removal ofmemoraudnm 
on .register - A request uttde1· section·113 of the Act fo1• the entry, 
alteration, or removal ofany information on the register must: 

(a) be in writing; and 
(b) be signed b~ the owner or the owner's agent; and 

http:l'enew.tl


(c) contain the following infonuation-
(i) the right or protection's registration number; 
(ii) the owner,s name; 
(iii) if the ownel' has an agent, the agent's name; 
(iv) the information to be entered, the alteration to be 

made to the information, or !he information to be 
removed; and 

(d) be nccompanied by the fee. 

47. Appllcatiou to register change in tltlc to tl'ade ma1·k~ Au 
application under section 113(1) of the Act for registration of title to 
a right or protection or to change the name of the applicant on an 
application for registration must: 

(n) be in writing; and 
( (b) contain the information specified in regulation 48; and 

(c) accompanied by the fee; 

48. Information required for applicMion to register change in 
title ~ (1) An application under section 113(1) of the Act must 
contain the following information: 

(a) the name of the person who assigned or transmitted the 
tight or protection; 

(b) if lhe person under sub-regulation (a), has an agent, the 
agent's name; 

(c) tue name and address for service of the person to whom 
the person under sub-regulation (a) is assigning or 
transmitting the righl or protection; 

(d) if the person who is being assigned or transmitted the 
right or protection has an agent, the agent's name; 

(e) whether the assignment or transmission was full or 
1>al'tial; 

: ·.(t).:th~~d.&.t~.Q~t wbtoh the .asf;iigmnent or transmission became 
effective; 

(g) where applicable, the class or classes that were assigned 
or tr~nsmitted; 

(h) in the case of the assignment or transmission of some of 
the goods or services within a classification, a 
statement of the goods 01· set·vices ·01· products 
assigned or transmitted; 

(i) the application or registration umnbcr of the right or 
protection; 

(j) nn original or certified true copy of the document of 
assignment or transmission or other documents 
acceptable to the Registrnl' that are proof of the 
person>s title to the trade mark as named under sub
regulation (c). 



(2) The Registral' may require the applicant to provide further 
information if the Regislrnl' h1ts reason to doubt the veracity of any 
i11fonnation contained in the . application or i!\ any document 
submitted with the npplicnlion. 

PART VIII 
REMOVAL OFTRADE MARK Ji'ROM REGISTER FOR 

NON-USE 

49, Applications for removal - An application for the .removal 
of a trade mark from the Register 1m1st be accompanied by a 
declaration ml\de by, or on behalf of, tile applicant: 

(a) stating that an inquiry into the use of the trade mark has 
been conducted by, 01· on behalfof, the applic1mt; and 

,· (b) setting out the findings of that inqttil'y that suppmt the 
l. grounds for the application refened to in section 59(2) 

of the Act. 

50, Notificntion of application - (l) The Registrar must give 
notice of an application \lnder section 59(1) of the Act within 20 
working days after the application is filed in accordance with these 
Regulations. 

(2) The notice must be given by sending a copy of the 
application, and the accompanying declaratlon: 

(a) to the registered owner;. 
(b) the registered owner's itgcnt, ifany; imd 
(c) the licensee or authol'ised person, in the opinion of the 

Rcgistrnl', needs to know that the application has been 
filed. 

51. Notice of opposition to removal - (1) The registered owner 
•~ -~·:-:--: •.-·· ~-:::-::::- -:.--:-. 9ftl!eJra.c!.e'.~!la.rt !A~Y, wit~1in 3 mon~hs from the day 011 which an 

·- npplicatioh for removal is notified under regulation 50(2), file with 
the Registrar a notice ofopposition to the application for removal. 

(2) A notice ofopposition must address the matters specified in 
section 59(3) ofthe Act. 

(3) The person opposing must serve a copy of the notice of 
opposition on the applicant ns soon as practicable after the notice is 
filc.d. 

52, Opposition proceedings bcfot•c the Registrar - (1) 
Regulations 25 to 36 apply, subject to s1.1b-regulations (2) and (3), to 
an opposition to an application \Indel' section 59 of the Act, 

(2) The Registrar must, if asked to do so by the person opposing 
within the period for filing: · 

http:9ftl!eJra.c!.e'.~!la.rt


(a) an original of the evidence in support under regulation 
25(1); Ol' 

(b) an ol'iginal of the notice under regulation 26(1), 
heal' the pa1tics to the opposition proceedings. 

(3) If the person opposing does not file: 
(a) an originul of the evidence in support in accordance with 

regularion 25( 1 );or 
(b) an original notice tmder regulation 26(1); or 
(c) an original notice within the time allowed in sub-

regulation 25(1) or 26(1) ns the case may be, 
and the person opposing does not request a hearing \lnder sub~ 
regulation (2), the opposition proceedings are taken to have ended, 
but are 11ot taken to have been discontinued or dismissed. 

(4) If: · 
(a) unde1· sub-regulation (3,) opposition proceedings are taken 

to have ended, but at·e not taken to have been 
· discontinued or dismissed; and 

(b) the Rcgistrnt· is satisfied that the gromids on which the 
opposed application was inade have been 
established,-

lhe Registrar must determine the application -in accordance with 
section 59 ofthe Act. 

PART IX 
SEARCHE~ 

53. Request fo1• extrncts aud copies of documents - Requests 
for certified copies of extracts from tlle Register or for copies of 
documents must be made to the Registrar in a manner authorised by 
the Registrar and must be accompat1ied by the fee. 

54. Searches - who conducted by - (1) An interested party may 
... 01{ ·pay:o:i.eiit" of tl;e 'ree, search the Register or files relating to 

intellectual property. 
(2) An interested party may request the Registrar to conduct a 

search of the Register and the Registrnr may carry out the search 
upon the payment of the fee by that patty. 

(3) The Registe1· may not allow an interested party to search 
unless the it1terested party provides proper identification. 

PARTX 
LICENCES 

55. Application for registration of license contrnct - (1) An 
application for the registration of a licence contract must be made in 
writing. 
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(2) The Registrnr shall make a notation on the Register of each 
licence contract recorded in respect of each l'ight or protection to 
which the licence relates. 

PART XI 
ADMINISTRATION 

56. Compllnucc with instructions on approved forms - Ifan 
application or request un<lel' the Act or these Regulations: 

(a) is required to be made in an appl'oved form to be supplied 
by the Registrar; and 

(b) the foim contains directions on how it is to be . 
completed,-

a person completing the form must comply with the directions in 
the form. 

57. Filing of original or ce1·tificd copies of <locmncnts - (1) _A 
document to be filed nt the Registry must be an original document 01· 

ceitified as a true coJJY of the original document by a person who is 
duly authorized to certify copies in Samoa or in another country. 

(2) Subject to sub-regulation (3), ifa document is filed as a copy 
of the document, but not a certified hue copy of the document, the 
Registrar may still accept the document. _ 

(3) The Registrar may accept a document under sub-regulation 
(2) on the condition that the person files the original document or 
certified trne copy of tile original documen_t within 3 months of the 
documents being submitted to the Regislrar. 

58. Commo~1 1·equfremeuts fo1• filing of documents (1) AM 

document filed under the Act or these Regulations may i11clude the 
followiug information: 
. . ··-(aj !I!~ •~AP}~ _a~1<l ad<~ress for se1vice ~f the 1>erson filing the 

cloci1ment; and 
(b) if that person has an agent, the agent's name and address 

for service. 
(2) If m1 address recorded in the Register or included in an 

application, notice or request that is filed changes, the person whose 
address changes, or n persoll acting on behalf of that person, must 
notify the Registrar of the new address. 

(3) If the Registrar is notified of a new address, the Registra1· 
must ame11d the Register, apJ)lication, notice ox l'equest accordingly. 

(4) A document that is to be filed must be signed and dated by 
the applicant or his orher agenl. 
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59. Treatment of no1Homplying clocuments - (l) If a 
document received for filing at the Registry fails to comply with the 
Act Ol' these Regulations, the Registrar may: 

(a) treat the document as 1\ot having been filed at the 
Registry; or 

(b) treat the document as having been filed, but require the 
person who filed the document to make, or cause to 
be made, any alterations to the docmnent that are 
uecessal'y lo enable the document to comply within a 
s1Jecificd period. 

(2) Whet·e tile Registl'a1· decides to tl'eat tl1e document in 
accordance with sub-regulation (1), the Registrar must return the 
docume1tt to the person from whom it was received with. a statement: 

(a) setting out the requirements that have not been complied 
with; and 

(b) stating the specified period within which the requirements · 
must be complied with. 

(3) The specified period for tlte purposes of sub-regulations (1) 
and (2) is not to exceed 3 months. 

60. Filing of documeuts: dnte of receii>t to be marked - (1) A 
document that is received for filing must be marked by the Registrar 
with the date on which it is received. 

(2) Except as otherwise provided by the Act or these 
Regulations, a document is taken to be filed nt the Registry on the 
date on which it is received by the Registry. 

61. Notice of wlthdrawnl of npplications ~ (1) A notice of 
withdrawal of any applicatiou, notice 01· request required under the 
Act may be made by: 

(a) a person who has filed an npplication1 notice or request; or 
{b) another person in whom the right or interest in reliance on 

. . . - - .... ·,vi1.icii th~ application, notice or request was filed has 
become vested. 

(2) The notice must be made in writing to the Registrar. 
(3) The notification of withdrawal must contain the following 

information: 
(a) the applicnnt>s name; 
(b) if th.e applicant has an agent, the agent's name; and 
(c) the application numbe1·. 

(4) The notification must be sigt1ed by the applicant or the 
applicant's agent. 

(5) Where the Registrar witlidraws an application, notice or 
request in accordance with this regulation, the Registrar must notify 
in writing the person or his or her agent of the withdrawal and record 
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the fact of lhe withdrawal in a mnnne1· the Registt·at· considel's 
appt'Opriate. 

62. Change of nddrcss for service: notice to inte1·ested 
pC!rsons - A person: 

(n) who lms filed nn applicntion, notice or request stating nn 
address; and 

(b) who notifies the Rcgistl'ar ofanothe1· addrcss,-
must give a copy of the notification to any pa11y to proceedings 
,·elating to the application, notice 0 1· request and to any other peJson 
as directed by the Registrar. 

PART XII 
PROCEEDINGS DEFORE THE REGISTRAR 

63, Applicntlous for costs - (1) A party to proceedings before 
the Registrat· may apply to the Registl'al' for an award of costs in 
relation to the proceedings. 

(2) An application must be made: 
(a) dming the proceedings; or 
(b) within 3 months from-

(i) the date on which the Registrar makes a decision in 
the proceedings that ends those proceedings; or 

(ii) the date of the Registrnr's notice to the party that 
the proceedings have been discontinued or 
dismissed. 

(3) Befol'e awatdillg costs in. respect of the proceedings, the 
Registrar must give ench party to the proceedings II reasonable 
opportunity to be heard in relation to the awat·d ofcosts. 

(4) Ifa bill ofcosts is tiled in relation to the proceedings, the bill 
of costs musl be filed within 3 months from the date on which the 
decision on costs are awarded. 

.64...Coftcl'itct'o'r 1n..occeclings gencr Rlly - (1) The Registrar may, 
at the request of a party to proceedings before the Registrar, othet· 
thau opposition proceedings, give dil'ections in relation to the 
procedure in the prnceedings. 
. (2) Directions given under sub-regnlation (l) must 11ot be 

inconsistent with these Regulations. 
(3) The Reg~trat· must not give directions under sub-regulation 

(1) unless the Registrar: 
(a) is satisfied that any person affected by the proposed 

directions has been notified of the proposed 
directions; 

· (b) has given any person affected a reasonable opportunity to 
make representations conceming the proposed 
direction~; and 



( 

( . . ... ..... 

(c) is satisfied that the proposed directions are appropdnte. 
(4) For the pllrposes of sub-regulation (3)(b), representations 

may be made in writing or at a hearing or by such other means as the 
Registrar considers·appropriate. · 

(5) Subject to these Regulations, the Registrar may determine the 
procedure to ~c followed in proceedings before the Registrat'. 

65. Hcnrlugs by Registrar - (1) This regulation applies if the 
Act or these Regulations provide for a pel'son to be henl'd by the 
Regish'ar. 

(2) A request for n hearing by the Registrar must be in writing. 
(3) On request, or on his or her own initi*tive, the Registrar may: 

(a) fix a time, date and place for the lteadng; and 
(b) give the parties to the hearing at lenst 10 wo1·king days' 

notice in writing of the hearing and of the time, date 
and place fixed for the headng. 

(4) A party m\lst, as soon as practicable after being notified of 
the hearing, inform the Registmr in wdting as to whether the patty 
wants to be heard. · 

· (5) A party may ntteud a hearing in person or by such means as · 
the Registrnr considet's appropriate. . 

(6) A party may make representations in writing before or during 
a hearing. 

(7) A hearing must be conducted with as little formality and 
teclmtcality, and with as much expedition, as the requirements of the· 
Act and these Regulations at1CI a propel' consideration of lite matters 
before the Registrar, allow. 

(8) The Registrar is not bound by the rules of evidence but may 
inform himself or herself on any matte1· that is before him 01· ltcr in 
any way that the Registrar considers appropriate. 

(9) The Registrar may adjoum a hem'ing by notifyiug each party 
.~~Alt~_-l_t~~r~•~g_~~~~_rdi~!gJY., . _. . 

(10) Subject to these Regulations, the Registrar may give a 
direction that is necessary for the conduct of the hearing. 

66, Rcglstrnr not required to hold hear ings - (1) The Registrar 
is not required to _proceed to hear a matter if: 

(a) the Registrar believes that no patty wishes to be heard in 
the matter; or 

(b) at le,1st one of the following circumstances a1>plies in 
relation to a patty notified of the heal'ing-
(i) the party has not irtdicated to the Registrar that the 

patty wishes to be heard; or _ 
(ii) the patty has informed the Registrar that the party 

docs not wish to be heard; or 
(iii) a party does not attend the hearing. 
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(2) The Registrar may decide a matter to which sub-regulation 
(1) l'efers: 

(a) witho\lt a hearing; nnd 
(b) by reference to relevant information about the matter thnt 

is held by the Ministl'y. 

67. .Evidence in proceedings~ (1) Evidence that is given in 
writing in any proceedings before the Registrnr m,1st be in the funn 
ofa declaration in accordance with the form of declaration provided 
for under tho Oaths, Affidavits and Declarations Act 1963. 

(2) The Registrar may reqnire n · person who hos mnde a 
declaration that is filed in the proceedings to attend before the 
Registrar to give evidence orally 011 oath or affirmation instead of, or 
in addition to, the evidence contained ht the declaration. 

(3) The Registrar may permit a party to cross-examine a person 
who attends under sub-regulation (2). 

68. Documents uot In English " If a document that is filed as 
evidence in proceedings before the Registral' is not irt English1 the 
party filing the document must also file with it: 

(n) a translation ofthe document into English; Rnd 
(b) a certificate ofverification in relation to the tral)slation. 

69. Rcglstnu: may use information available - (l) Subject to 
sub-regulation (2), if: 

(n) information that is available to lhe Registrai· is relevant to 
proceedings before lhe Registrar; aud 

(b) tile Registrar has reason to believe that the information is 
not known to a pat1y to the proceedings; and 

(c) the Regislrnr proposes to take the information into 
account in making n decision in th.e proceedings, 

the Registrar cmmot make a decision unless she or he has attended to 
(·he i·1iAt1e1·s .s.et-6Ut t1i1der.sub-regulation (2), 

(2) Before making a decision on a matter where circumstances 
un.der sub-regulation (1) apply, the Registra1·~ust: 

(a) provide the infonna!iou. to the party; and 
(b) give the patty a reasonable opportunity to make 

representations about the information. 
(3) For the pmposes of sub-regltlntion (2)(6) the representations 

may be made in writing or at a hearing or by such other means as the 
Registrar considers appropriate. 

70. Statements of reason for tlecisiou - (1) If: 
(a) the Registrar notifies a party to proceedings before the 

Registrat of a decision of the Registrnr in the 
proceedings; and 



(b) tlto party l'cquests the Registrar in writing for the reasons 
for the decision.-

the Registrar must comply with the request. 

PART XIII 
FEES 

71. Registrar mny refuse to tal<e step before fee is pnid ~ (I) 
The Registt-at· may refuse to tako any step under the Act or 
Regulatidns in respect ofwhich a fee is payable unless the fee is first 
paid. 

(2) The Registrar may refuse to accept any application, notice, or 
request undel' the Act or these Regulntions in tespect of which a fee 
is payable unless the _fee is first paid. 

( 
72. How determined fees nre to be paid - (1) AU determined 

fees must be paid in a mnnller approved by and to the Registrar. 

73. Notice of non-payment of fee - (1) If a fee that is required 
to be paid under the Act has not been paid, tl1e Rcgish-ar must notify 
in writing the person conc~rned, or his or her agent, that the fee has 
not been paid, within 15 woi·king dnys after tl1e filing of the 
document, for which the fee is payable. 

74. Refunds etc, of fees - (1) Fees are non-refundable. 
(2) If an applicanes agent makes an ove11>ayment of fees, lhe 

Registrar may hold the ove1paymeut as a credit towards the account 
ofthe applicant or agent. . 

(3) The Registrar moy give notice to the applicant ofany amount 
on hold as credit towards the account of the applicaut or the 
applicant's agent. 

' \.,. .. . . . ... 
PART XIV 

MISCELLANEOUS 

75. Trnnslntion into Engllsh - (I) Subject to sub-regulation (3), 
an English translation of an application must be ce1tified as a true 
aud correct translation in the English language by a person qualified 
to translate documents in the country where the translation is made. 

{2) If the right or protection, which is the subject of an 
11pplicatio11 includ~ characters constituting worcts. being characters 
that are not roman letters, the applicant must file in support of the 
application: 

(a) a trnnslileration of the character~ into roman letters, usiug 
the recognised system of romanisation of the 
characters, ifany; and 



(b) a translation of the words into English. 
(3) A person qualified to translate documents must be a person 

that the 'Registrar considers fit for this pmpose and in so doing, the 
Registrar may require .that the applicant provide evidence of 
qualifications of tl1eir nominated translator or any other document 
that the Registrar may require to detennine the accuracy of the 
translation work. 

76. Signatures - (l) In the following cases, a document must be 
signed for the purposes ofthese Regulations as follows: 

(a) in the case ofa partnership,. the document must-
. (i) contnin the full names of nil part11e1-s, unless a list 

of the current members of the partnel'ship hns 
been filed with the Registrar; and 

(ii) be sig11ed by a qualified partner or any other ( 
pe1'8011 who has1 to the Registrar's satisfaction, 
authority to sign. 

(b) in the case of a body co1porate, the document must be 
signed by a director or othet· principal officer, or any 
other person who has, to ·the satisfaction of the 
Registral', authority lo sign. 

(c) in the case ofan uni11001pomted association, the doclllnent 
may be signed by any person who appears to the 
Registrar to be duly qualified and authorized in 
writing by the association. 

(2) An application made in accordance with these Regulations by 
2 or more joint applicants, and·any'<locurnent required to be signed 
!hat is part of the application, must be signed by each applicant. 

77. Electronic Documents ~ Any requirement in these 
Regulations that a document must be in writing fa satisfied ff the 

..:·:-: . . ·- d9~~~11~~tJ-~01~1.P.Ji.~ ~y_i(h ~~ti9n 7 of the Electronic Transactions Act 
2008. . 

78. Dkection not otherwise provided for - If the Registrar 
reasonably believes that it is 11ccessa1y fox the proper conduct of 
proceedings for a person to perform an act, file a document 01· 
pt'oducc evidence that the person is not required by the Act or these 
Regulations to perform, file or produce, the Registrar may give 
notice in writing to tl1e person requiring him or her: 

(a) to perform the 11ct; or 
(b) file the document; or 
(c) to produce the evidence,·

that is specified in the notice. 

http:d9~~~11~~tJ-~01~1.P.Ji


79. Rcquirc1nc11ts cannot be complied with for reasonable 
CRllSC- If; . 

(a) under these Regulations, a person is required to do an act 
or thing, sign a document, make a declaration or file 
01· give to the Registrar n document or evidence; and 

(b) the Registrar is reasonablysatisfied that the J)et-son cannot 
comply with tlie requirement,-

su&ject to any condition thnt the Registrar may reasonably impose, 
the Registrnr may dispense with the requirement. 

( 

.(-... . ·-· . 
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