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THE UNITED REPUBLIC OF TANZANIA

NO.1 OF 1987

1987 5

J J ASSENT,

»~
•••••••• ~~~~l~~•••••••••••••

President

...:~.lf-/.r.~ .. ~ ..
_.

An Act.to repeal and replace the Patents Registration Ordinance so
as ·to make better provisions for the promotion ,of inventi"ity and

. innovation for the facilitation of the acquisition of technology on
fair terms through the grant and regulation of patents, utility certifi
cates and innovation certificates

ENACTED by the.Parliament of the United Republic of Tanzania.

I· J
PARTI·

PREUMINARY

1. This Act may be cited as the Patents Act, 1987 and shall come
into operation on such date as the Minister may, by .notice in the
Gazette appoint.. .

2. In this Act, unless the context otherwise requires-e-
«application" means an applic.ation for the grant of a patent under

this Act and, Subject to 'section 31(3), includes an international
application referred to in section 31(3); and the word "applicant"
shall be construed accordingly; .

"court" means the High Court .of Tanzania;
"International Bureau" means the International Bureau of the World

Intellectuai Property Organisation established by the Convention
signed at Stockholm on 14th July, 1967;

"licencee" except in Part X of this Act, means a licencee under a contract
registered or deemed to have been registered under section 49;

"Minister" means theminister.responsible for matters relating to Patents;

Short title
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"Convention" means the Paris Convention for the Protection ofIndust
rial Property of20th March 1883, and any revisions tbereofto which
Tanzania is orrna}' become aparty;

"Patent Cooperation Treaty'! means the treaty oftbat name signed at
Washington on 19th June, 1970; .

"Registrar" means the Registrar ofPatents appointed under section 4;
"Register" means theregister referred toinsection 6;
"Regulations" means the Regulations referred to in section 75; and the

verb lito work" shall be construed inaccordance with section 38(3).

PART II
THE PATENTS OFFICE

3. There is hereby established a Government Office which shall be
known as the Patents Office.

4.-(1) The President may by notice in the gazette appoint aRegistrar
ofPatents who shall perform the duties and exercise the powers assigned
to the registrar under this Act and be responsible for its administration,

(2) The Minister may appoint one ormore Deputs Registras ofPatents
who shall, subject to the direction of the Registrar havepowers and
privileges conferred by this Act on the registrar.

(3) The Minister may appoint such examiners and other' officers as
may be necessary for carrying out the function provided under this Act -

5. TheFunctions ofthe Patents Office shall be
(a) togrant patents under this Act;
.(b) to promote inventiveness among nationals ofthe United Repub

lic"
(c) to establish and operate apatent documentation centre for the

purpose ofdissemination ofinformation on patents;
(d) to collaborate with other bodies whether local or international

whose functions relate topatents matters;
(e) toprovide information on patented technology so as tofacilitate

transfer and acquisition oftechnology bythe United Republic;
(f)to perform such other functions as are necessary forthe further-

ance ofthe objects ofthis Act.
6.-(1) The Registrar shall maintain are¥ister in which heshall record

all matters required to be registered unaer this Act.
(2) Any person may on request consult the Patents Register and may

take extracts from it on payment ofa prescribed fee.
(3) The details concerning the register shall be prescribed byregula

tions.
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PART ill
PATENTABllJTY
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7.-(1) For the purposes ofthisAct, "invention" means a solution
to a specific problem in thefield ofteclmology andmay relate to a
product orprocess.

(2) The following shall not be regarded as inventions within the mean
ing ofsubsection (1):

(a) discoveries, and scientific and mathematical theories;
(b) plant or animal varieties oressentially biolo,gical processes for

the production ofplants oranimals, other tnan microbiological
and the products ofsuch processes;

(c) schemes, rules or methods for doing business, performing purely
mental acts orplaying games;

(d) methods forthe treatment of thehuman or animal body by
surgery ortherapy, as well as diagnostic methods; butshall not
apply to products for use in any ofthose methods;

(e) mere presentation if information.
8. An inventio~ ispatentable ifit is new, involves an inventive step

and is industrially applicable.

Defmition

Patenta
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9.-(1) An invention isnew if it is notanticipated byprior art. Novelty

(2) (a) Everything made available tothepublic any where in the
world bymeans ofwritten disclosure (including drawings and other
illustrations) or byoral disclosure, use, exhibition orother non-written
means shall be considered prior artprovided that such makinz available
occurred before the date ofthe filmg ofthe application, o[priority is
claimed, before thepriority date, validly claimed inrespect thereof

(b) For the sole purpose ofthe evaluation ofnovelty, an application
for the grant ofa patent ora utility certificate in theUnitedRepublic
shall be considered to have been comprised inthe prior art as from the
filing date ofsuch application or, ifpriority isclaimed, as from the date
ofitsvalidly claimed priority, to the extent to which its contents are
available, or is later made available, tothe public inaccordance with
this Act orin accordance with the Patent Co-operation Treaty.

(3) Adisclosure ofthe invention shall not be taken into consideration
if itoccurs not earlier than six. months before the filing ofthe application
and if it was by reason or in consequence of:-

(i) the fact that the applicant orhis predecessor in titledisplayed
the invention atan official orofficially recognized international
exhibition, or

(ii) an evident abuse inrelation. to the applicant orhis predecessor
in title.
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10. An invention shall beconsidered as involvinz aninventive step
if, havin,g regard tothe prior art, within the meaning ofsection 9(2) (a),
itwoula not have been obvious to aperson skilled in the artonthe date
ofthe filing oftheapplication or, ifpriority is claimed, onthe priority
date validly claimed ill respect thereof -

11. AJJ. invention shall be taken tobe capable ofindustrial application
ifaccording to itsnature, it can bemade orused, inthetechnological
sense in any kind ofindustry, including agriculture, fishery and services.

12. A patent may be obtained even in respect of an invention the
exploitation ofwhich isprohibited bylaw, except where public order
or morality prohibits the exploitation ofthe invention.

13. Inventions which concern certain kinds ofproducts, orprocesses
for the manufacture ofsuch products, may, bystatutory instrument be
excluded from patentability fo.r a period not exceedin~ tenyears. Any
exclusion as aforesaid may bystatutory instrument ne extended for
further periods, each such period notexceeding tenyears.

PART IV

RIGHT TO PATENTi NAMING OF INVEI\'TOR

Rightto 14.-(1) The right to apatent shall belong to the inventor.
patent

(2) Iftwo or·more persons have jointly made aninvention, the right
to the patent shall belong tothem jointly.

(3) If and tothe extent towhich two ormore persons have made the
same invention independently ofeach other, the person whose applica
tion has theearliest filing date or, ifpriority is claimed, the earliest
validly claimed priority date, and leads to thegrantof a patent shall
have the, right to the patent.

Unautho
rized
applica
tion based
on
another's
invention

(4)-(a) The right to apatent may beassigned, or transferred by
succession.

(b). Section 47 to51 shall apply mutatis mutandis tocontracts assigning
the right to apatent.

15. Where the person who is applying for the arant of a patent has
obtained the essential elements ofthe invention, which isthe subject of
his application from the invention ofanother person, he shall, unless
authorized by that person assign to such person the application or, where
the patent has already been granted, the patent.
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16.-(1) Notwithstanding theprovision ofsection 14 in theabsence
of contractual provision to the contrary, the right to a patentfor an
invention made in execution ofa commission or of an employment
contract shall belong to the person having commissioned the work or
to the employer.

(2) 111e provision ofsubsection (1) shall apply when anemployment
contract does not require the employ'ee toexercise any inventive activity,
but where the employee has made the invention byusing data ormeans
available tohim through his employment.

(3)Where the provisions ofsubsection (2) are applicable, the
employee shall have aright to equitable remuneration takmg into account
the importance ofthe invention and any benefit derived from the inven
tion bythe employer.

(4) Any remuneration granted under subsection (3) shall in the ab
sence of any agreement befixed bythe court. In the circumstances
provided for 41 subsection (1) ~he inventor shall have a similar right if
the invention IS ofvery exceptional importance.

(5) The advantages conferred on theinventor bythe provisions of
subsection (3) cannot be diminished by contract.

17.-(1) The inventor shall benamed as suchinthepatent unless in
a special written declaration addressed to the Registrar heindicates that
hewishes not be named.

(2) Nopromise orundertaking byaninventor made to any person
to the effect that he will make such adeclaration shall have legal effect.

PART V
GRANT OF PATENTS .

18.-(1) (a) Every application for the grant ofa patent shall bemade
to the Registrar and shall contain-

(i) arequest:
(ii) adescription:

(iii) one or more claims:
(iv) one ormore drawing (where necessary) and
(v) an abstract.

(b) "Where theperson applying does notordinarily reside in the Un
ited Republic ortheprincipal place ofhisbusiness is outside the
United Republic hemay be represented byanagent.

(2) (a) The request referred tounder parapaph (a) shall state the
name ofand other prescribed aata concerning the person
making the ap'plicCj.tion the inventor andthe agent if any,
and thetitle of'the mvennon.
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(b) 'Where the person making an application isnotthe inventor
therequest shall be accompanied by a sworn declaration to
the effect that theperson making tlie application has a right
to thepatent.

(c) The appointment ofanagent shall be indicated by designati all
ofthe agent inthe request or bythe furnishing of apower
ofattorney signed bythe person making. the application,

(3) The description shall disclose the invention inamanner which is
sufficiently clear and complete forthe invention to be evaluated and to
be carried out, by aperson skilled in the art, and shall, in particular,
indicate the best mode mownto the person making the application for
carrying out the invention, and Shall include any drawing which is essen
tial for the understanding ofthe invention.

(4) The claim or claims shall define the matter forwhich protection
is sought; shall be clear and concise andshall be fully supported by the
description.

(5) The abstract shall serve as a technical infonnation;but shall not
be taken into account for thepurpose of interpreting the scope of the
protection sought.

(6) The details ofthe requirements with which theapplication must
comply shall beprescribed by regulations made under this Act.

19. The application forregistration of a patent shall relate to one
invention only ortoa group or inventions so linked asto form a single
general inventive concept.

20.-(1) The person making an application mayamend the applica
tion, provided that the amendment shallnotgo beyond disclosure in
the initial application..

(2) The person making the application may divide the application
into one or more applications provided that each divisional application
shall not go beyond thedisclosure in the initial application.

21.-(1) The application may contain a declaration claiming the prior
ity, as provided for in the Paris Convention, of one or more earlier
national, regional orinternational applications filed by the personmak
ingthe application orhis predecessor in title in or for any Stateparty
tothe Paris Convention.

(2) The Registrar may, at an)' time after the expiration ofthree months
from the filing ofthe application containing the declaration, require that
the perso? making the application furnish a coPY of the earlier applica
non, certified ascorrect lJy the Office WIth WhICh It was filed or, where
the earlier application is an international application, filed underthe
Patent Cooperation Treaty, by the International Bureau.

(3) The declaration made undersubsection (1) shall have effect as
provided intheParis Convention,
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(4) The details ofthe requirements under subsection (1) to (3) shall
beprescribed by the regulations.

(5)lfthe requirements under this section andthe rules pertaining
thereto have notbeen complied with, the declaration referred to In
subsection (1) shall be disregarded.

22.-(1) Atthe request ofthe Registrar, madewithin oneyear of
the date offiling oftheapplication, the person who ismaking anappli-
cation shall furnish him with the date and number of any application
fora patent oranother titleofprotection filed by him WIth a national
industrial property office ofanother country orwith a regional industrial
property office relating to thesame invention as that claimed in the
application filed with the Registrar. .

(2) (a) The person making an application for registration ofapatent
shall, at the request oftheRegistrar, furnish the following documents
relating to one ofthe foreign applications referred to in subsection (1):

(i) copies ofany communication received by that person concerning
tlie results ofany search orexamination carried out inrespect
ofthe foreign application;

(ii) a copy ofthe patent orother title ofprotection granted onthe
foreign application;

(iii) a copy ofany fmal decision rejecting the foreign application or
refusing thegrant requested inthe foreign application.

. (b) The person making anapplication for registration of a patent
shall, at the request ofthe Registrar furnish him witha copyof any
decision invalidating thepatent or other title of protection granted to
him on the basis ofthe foreign application referred toin paragraph (a)·

(3) The person making the application shall, at the request ofthe
Registrar, furnish him WIth copies ofany communication received by
the applicant concerning the results ofany search orexamination carried
out inrespect ofany foreign application other than the one referred to
in subsection (2).

(4) The documents furnished under this section shall merely serve
the purpose offacilitating the evaluation ofnovelty and inventive step
witli respect to the invention claimed in the application filed with the
Registrar orinthe patent granted on the basis ofthat application.

(5) The person making an application for registration ofa patent shall
have the fight tosubmit comments onthedocuments furnished under
this section- .

rr23)A fee for registration ofapatent shall beprescribed byregulations
m'ac?e'~nder this Act. .

24. At any time before the grant of a patent or the notification of
rejection ofthe application orofrefusal to granta patent, the person
who has made an application for registration ofa patent maywithdraw

. the application.
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25.-(1) (a) TheRegistrar shall record as a filing date the dateof
receipt of'theapplication, provided that, at the time of receipt, the
documents filed contain-

(i) thename oftheapplicant;
(ii) apart which onthe face of it appears to be a description;

(iii) apart which ontheface ofit appears to be a claim.

(b) If the registrar fmds that the application didnot, at the time of
receipt, fulfill the requirements referred to in paragraph (a), he shall
require the person making the application to filethe required correction.

(c) If the person making the application complies with the invitation
referred to mparagraph (b), theRegistrar shall accord asfiling date,
thedate ofreceipt of therequired correction; otherwise he shalltreat
theapplication as if it has not been filed.

(d) Where the application refersto drawings which in fact arenot
included intheapplication, the Registrar shall require theperson making
the application to furnish themissing drawings and ifhe complies with
thesaid requirement, the Registrar shall record as a filing date the date
ofreceip~ ofthe correction, provided that the correction was received
within thirty days from the date of receipt ofthe application.

(e) Where norequirement under paragraph (b) or (d)was sentto
theperson making an application and that personnevertheless files a
correction, pertaining to any oftherequirements underparagraph (a),
tohis application, theRegistrar shall record as filing datethe date of
receipt ofthe correction provided that thecorrection was received within
thirty days from thedate ofreceipt ofthe application.

(2) Where therequest is accompanied bythe statement onthe right
tothe patent referred to insection 18 (2)(b), theRegistrar shall send a
copy of the statement tothe inventor who shall havetheright to inspect
the application and to receive, at his own expense,.a copy of the appli
cation.

(3) (a) The Registrar shall cause an examination to be carried outas
to whether there areany of thefollowing defects with respect to the
application:

(i)therequest does notcomply with the requirements of section
18(2) and the rules pertaining thereto;

(ii) thedescription, the claims and, ",'here applicable, the drawings
do not comply with the physical requirements prescribed bythe
Regulations;

(iii) theapplication does not contain an abstract;
(iv) the applicant has not complied with a request made bytheRegistrar

under section 22;
(v) thefees referred to in section 23 are not paid asprovided in the

Regulations.
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(b) If the Registrar finds any ofthe defects referred under paragraph
(a) heshall require theperson malting the application to remedy such
defects provided that any corrections made to the application shall not
be such thattheywould require a chanse of the filing dateand if the
applicant does not comply with the saidinvitation, the Registrar shall
reject the application.

(4) (a) Unless theapplication isto bethesubject ofan international
type search under section 26, the Registrar sha11 cause an examination
to be carried out asto whether theapplication appears to comply with
therequirement ofunity ofinvention prescribed by section 19 andthe
rules pertaining thereto.

(b) If the Registrar is ofthe opinion thatthe requirement ofunity of
invention may not have been complied with, heshall invite the applicant
to restrict ordivide the application.

(c)If the person making the application does not comply withthe
requirement made under paragraph (b), the application shall be rejected
bytheRegistrar,

(5) The details ofthe requirements and the procedureunderthis
section shall be prescribed bytheRegulations.

26.-(1) The Registrar may direct that any: application found in order
asto form bethesubject ofaninternational search in accordance with
the provisions ofthePatent Cooperation Treaty.

(2) (a) When direction under subsection (l) is made, theRegistrar
shall invite the person making theapplication topay thefees asprescribed
intheRegulations.

(b) If the applicant does notcomply with the saidrequirement, the
application shall berejected bythe Registrar.

(3) Upon receipt of the reporton the international search, the
Registrar may request theperson making theapplication to furnish him
with a copy of anydocument cited in the said report and if without
lawful reason, .any copy isnot furnished within theprescribed time limit,
the application sha11 be rejected.

(4) (a) if it is apparent from the report onthe international-type
search orfrom therefusal to establish sucha report, that the subject of
the application orof anyclaim is notan invention within the meaning
ofsection 7, theRegistrar shall reject the defective application or con
sider the defective claim to be WIthdrawn, as the casemay be,unless
the applicant satisfies him that the subject of the said application or
claim constitutes aninvention.

(b)If it is apparent from thereporton the international search or
from the refusal to establish SUCll a report, that-

(i) the description, theclaims or, where applicable, the drawings
do notcomply in whole or inpart, WIth the requirements pre
scribed bythisAct and the Regulations to such an extent that
nomeaningful search could be carried out, or

Inter-
national f{.t;;."
search .,.'
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(ii) the application does not comply, inwhole or inpart, with the
requrrement ofunity ofinvention prescribed bysection 19 and
the rules pertaining thereto; or

(iii) the invention claimed inthe application obviously does not fulfil
the requirement ofnove1ty, prescribed bysections 8 and 9, the
Registrar shall reject the application unless theapplicant either
satisfies him that the said requirements have been fulfilled or
amends ordivides the application so as to comply with the said
requirements.

(5) The details oftherequirements and theprocedure under this
section shall beprescribed by the Regulations.

27.-(1) The Minister may by regulations direct thatapplications for
patents relating to a specified technical field shall be tfie subject ofan
examination as to substance.

(2) If, in the opinion ofthe Resistrar thesubject matter ofan invention
for which a patent is sought fairs within a technical field covered bythe
terms ofa direction made under subsection (l), he shall cause an exami
nation to be carried outasto whether the following conditions are
fulfilled:

(i) the claimed invention ispatentable within the meaning ofsec
tions 8to 11;

(ii) the claimed invention isnotexcluded from protection under
sections 12 to 13;

(iii) the description and the claims comply with therequirements
prescribed bysection 18 and the rules pertaining thereto;

(3Ua) Forthe purposes oftbe examination under subsection (2),
the Registrar may transmit the application together with all relevant
documents to the authority designated in the Regulations for aprelimi
nary examination as tothepatentability ofthe claimed invention.

(b) The authority referred to inparagraph (a) shall establish areport
on the conclusions ofits examinations and shall transmit it to the Regis
trar and to theapplicant.

(4) Where, taking due account ofthe conclusions ofany report refer
red to insubsection (3)(b), the Registrar is ofthe opinion that any of
the conditions referred to insubsection (2) are notfulfilled, he shall
notify the applicant accordingly and invite him tosubmit his observations
and where applicable, to amend his application.

(5) Where, despite an~T observation oramendment submitted bythe
person making tfie application, the Registrar finds that any ofthe con
ditions referred to insubsection (2) arenot fulfilled, heshall refuse the
grant ofa patent and notify the applicant accordingly.

(6) The details of the requirements and the procedure under this
section shall be prescribed by the Regulations.
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28.-(1) Unless theapplication has been rejected under section 25
and26 orapatent has been refused under section 24, a patent shall be
granted and issued to the personmaking the application in the form
specified inthe Regulations.

(2) Any patent granted shall beregistered intheregister.
(3) Any patent granted shall bepublished assoon aspossible bythe

Registrar as provided intheRegulations,
29. Theapplicant may appeal to thecourt against any decision by

which theRegistrar accords a filing date, rej ects the application, treats
the application as ifit had notbeen filed, considers anyof the claims
to bewithdrawn orrefuses to grant apatent.

PART VI
INTERNATIONAL APPLICATION

30.-(1) "International application" means an international applica
tion filed in accordance with the Patent Co-operation Treaty and the
Regulations established thereunder.

(2) "Receiving Office", "designated office", "elected office", "inter
national publication", "international search re~ort'~ "international pre
liminary examination report" andthe verbs; 'to designate" havethe
meanings given to them ill thePatent Co-operation Treaty.

31.-(1) ThePatents Office shall actasa receivinz office where an
international app.lication is filed with it and theappTicant is a national
or a resident ofthe country.

(2) thePatents Office sliall actasa designated office oranelected
office in the case ofany international application in which the country
is designated or elected. .

(3) The functions ofthePatents Office under this Partshall beper
formed in accordance with the provisions ofthePatents Cooperation
Treaty, and with the provisions ofthis Act and the Regulations
pertaining thereto and in case of conflict, theprovisions ofthePatents
Cooperation Treaty, the Regulations thereunder and theAdministrative
Instructions shall apply. .

(4) Further details ofthefunctions to beperformed bythe Patents
Office under this section may beprescribed bytheRegulations.

32.-(1) (a) Where, inaccordance with article 17(2) ofthePatents

i
Cooperation Treaty, aninternational search report isnotestablished or
relates to only one or some ofthe claims ofthe mternational application,
the Registrar shall reject theinternational application orconsider with
drawn any claim not covered bythe said report, except to the extent
thatthe applicant satisfies him that the refusal to establish thesaid report
in.whole orinpart was notjustified.
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/
(b) Where, in accordance witlfarticle 17(3) ofthe Patents Cooperation

Treaty, the international-search report relates to onlyoneorsome of
the claims due to theapplicant's refusal to pay additional fees, those
parts ofthe internationa1 application which consequently have notbeen
searched shall be considered withdrawn unless the applicant pays the
special fee fixed in the Regulations or satisfies theRegistrar that the
invitation topay the said additional fees was not justified.

(2) (a) Where an international preliminary examination report with
respect to aninternational application has been communicated to the
Registrar, paragraph (b) and (c) shall apply.

(b) Where, inthat case oflack of compliance with therequirements
ofunity ofinvention, the international preliminary examination, report
indicates that the international preliminary examination, under arficle
34(3) (a) ofthe patent Cooperation Treaty, was carried outon restricted
claims, or, under article 34(3) (c) ofthe patent Cooperation Treaty, was
carried outon the main invention only, those parts ofthe international
application indicated as nothaving been thesubject of international
preliminary examination shall be considered withdrawn unless the applic- .lA'> .

ant pays toe special fee fixed inthe Regulations or, in the case of article ':w'
34(3)(c) ofthePatent Cooperation Treaty, satisfies theRegistrar that
the iavitation ofthe International Preliminary Examining Authority was
not justified.

(c) Where, inthe case ofdefects under article 34(4) ofthePatent
Cooperation Treaty, the International preliminary examination report
states, with respect tothe entire international application orone or some
ofits claims only, the opinion that thesaid defects exist, the international
application orthe claim or claims, as the case maybe, for which no
statement under article 35(2), second sentence, ofthePatent Coopera
tion Treaty ismade in the said report, shall be considered withdrawn
unless the person making the application satisfies theRegistrar that the
said defects do not exist.

(3) if it is apparent from an international search report oran interna
tional preliminary examination.report that aninvention claimed in an
international application obviously does notfulfil the requirement of
novelty prescribed by section 4 and 5, theRegistrar shallnot grant a
parent upon the said application unless the person making the application
either satisfies him that the said requirement has been fulfilled oramends
the claims inaway that fulfills thesaid requirement.
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33. -(1) The relief referred to insection 66 may besought in respect
of acts committed before the grant ofthepatentbutafter the date of
international publication under article 21 of the Patent Cooperation
Treaty, provided thatthe said international publication was effected in
English.

(2)Where the international publication was effected ina language
other than English, subsection (1) shall apply provided thatthe. person
who is making theapplication had transmitted anEnglish translation
ofthe saidintemational publication tothe infringer and only in respect
ofacts committed by the latter after he had received the said translation.

PART VII
RIGHTS AND OBLIGATIONS OF THE APPLICANT OR THE OWNER OF THE

PATENT
34.-(l) The applicant or the owner of the patent shall have the

following rights:-
(i) to begranted the patent, where the relevant requirements under

this act are fulfilled;
(ii) after thegrant of thepatent, and within thelimits defined in

section 37, to preclude any person from exploiting thepatented
invention in the manner referred to in section35;

(iii) to conclude licence contracts, asprovided for in PartX and
subject to the obligation referred to insubsection (2)(v).

f7)The applicant orthe owner ofthe patent shall have the following
ob IgatlOns:-

(i) to disclose theinvention ina clear and complete manner and in
particular to indicate thebest mode for carrying out theinven-
tion, in accordance with the requirements, and subject to the
sanctions, applicable under this Act. .

(ii) to give information concerning corresponding foreign applica
tions and grants, asprescribed in section 22, subject to the sanc
tion provided forin section 25.

(iii) to work the patented invention inthe United Republic within
thetime limits and subject tothe sanctions provided forinPart
VIII and XI.

(iv) to payfees to the Patent Office, asprescribed inthis Actand
theRegulations, subject to the sanctions provided fortherein;

(v) in connection with licence contracts and contracts assigning pa
tents orpatent applications, to refrain from making abusive pro
visions referred to in section 48.

35. The owner ofthe patentshall have the right to precludeany
person from exploiting tlie patented invention by any ofthe following
acts:-
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(a) When the patent has been granted in respect of a product;
(i)making, Importing, offering forsale, selling andusing thepro

duct,
(ii) stocking such product for the purposes of offering for sale, selling

orusing;
(h) 'When thepatenthas been granted in respect of a process:

(i) using the process,
(ii) doing any of the acts referred to in paragraph (a) above, in

respect ofa product obtained directly by means oftheprocess.
36. The scope oftheprotection under the patent shall bedetermined

by the terms oftheclaims; nevertheless, the description and the drawing
included inthepatent may beused to interpret the claims.

37.-(1) The rights under thepatent shall extend onlyto acts done
for industrial orcommercial purposes and in particular notto acts done
for scientific research.

(2) Tire rights under the patent shall not extend to acts inrespect of
articles which have been put on themarket in the United Republic by
the owner ofthepatent orwith his express consent.

(3) The rights under the patent shall not extend to the useofarticles
on aircraft, land vehicles orvessels ofother countries which temporarily
oraccidentally enter theUnited Republic.

(4) The rights under the patent shall be limited by theprovisions on
the patent term contained in Part VIII.

(5) The rizhts under the patent shall be limited bytheprovisions on
compulsory Dcences for reasons ofpublic interest orbased on interdepen

. dence ofpatents contained in Part XI and by the provisions on State
exploitation ofpatented inventions contained in PartXIII.

PART VIII

TERM OF PATENT AND ANNUAL FEES

38--(1) Subject to subsection (2), apatent shall expire at the end of
thetenth year after the date ofthe filing of the application.

(2) (a) On therequest oftheowner of the patent, or of a licence,
made not more than twelve months and not Jess thanone month before
the expiration ofthe patent under subsection (1), and onpayment of a
prescribed fee, theRegistrar shall extend the term of that patent for a
period offive years, provided thatthe said owner or licence proves,
tothe satisfaction ofthe Registrar, either .
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(i) that the invention which isthe subject ofthe said patent is being
worked inthe United Republic at the dateofthe request, or

(ii) that there are legitimate reasons for failing sotowork theinven
tion,

(b) One the request oftheowner ofthat patent, orofa licensee, made
notmore than twelve months and not less than one month before the
expiration of. the patent underparagraph (a), and onpaymentof a
prescribed fee the Registrar shall, subject to theprovision ofthatparag
raph, extend theduration ofthe said patent for a further period offive
years.

(c) If the Registrar does not reject therequest referred to in parag
raphs (a) and (b) within sixmonths after itsreceipt, heshall be deemed

(3) Apatented invention isworked if thepatented product is effec
tively made, orifthe patented process is effectively used in the United
Republic on a scale which is reasonable inthe circumstances and impor
tation shall not constitute working.

(4) The owner ofthe patentora licensee may appeal to the court
against any refusal to extend thetermofthe patentundersubsection
(2)(a) or (b).

39.-(1) inorder to maintain theapplication or thepatent, an annual Annual
feeshall bepaid in advance to theRegistrar starting with the second fees
yearafter the date ofthe filing oftheapplication.

(2) Aperiod ofgrace ofsix months shall begranted forthepayment
of the annual fee upon payment of a surcharge whose amount shall be
fixed by the Regulations.

(3) Subject to section 31(3), if an annual fee isnotpaid in accordance
with this section the application shall be deemed to have been withdrawn
orthe patent shall lapse, The said lapse ofthe patent shall forthwith be
published bythe Registrar.

(4) (a) Within twelve months from theexpiration ofthe period of
zrace referred to in subsection (2), any interested person may, upon
payment ofthe prescribed fee request theRegistrar to restore an appli
cation that is deemed to have beenwithdrawn or a patent that has
lapsed, by virtue ofsubsection (3).

(b) If the Registrar is satisfied that the failure to pay the annual fee
concerned was unintentional and all annual fees due have been. paid,
he shall make an orderrestoring the application or the patent, as the
case may be.

(c) Any interested person may appeal tothe court against the decision
ofthe Registrar granting orrefusing togrant a request for restoration,

.:;f' -;,.'
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(5) Where apatent is restored under subsection (4), noproceedings
may be brought byvirtue ofthesaid patent-

(i) with respect to any acts performed after thelapse ofthe patent
and before the date of the order for restoration;

(ii) with respect to any acts performed after the date of the order
for.restoration in relation toarticles imported intothe United.
Republic, ormanufactured therein, after thelapse ofthepatent
and before the date of the order forrestoration.

PART IX
CHANGE IN THE OWNERSHIP AND JOINT OWNERSHIP OF APPLICA.TIONS

AND PATENTS

40.-(1) No contracts assigning applications orpatents shall bevalid
unless they are inwriting and signed bytheparties thereto.

(2) Sections 47 to 51 shall apply mutatis mutandis 10 contracts assigning
applications orpatents.

(3) Any change in the ownership ofan application or a patent shall
berecorded in the patent register In accordance with, and onpayment
ofaprescribed fee and until such change has been recorded, any docu
ments evidencing the change in ownership shall not be admitted in any
proceedings asevidence ofthetitle of any person to an application or
a patent, unless thecourt otherwise directs.

41. In the absence of any agreement to the contrarybetween the
parties, jointowners of an application or a patent,may separately,
transfer their shares inthe application orthepatent, exploit thepatented
invention and preclude any person from exploiting thepatented inven
tion but may only jointly grant permission to any third person to do any
ofthe acts referred to in section 35.

PART X
COh~RACTUALLJCENCES

42.-(1) "Licence contract" means any contract bywhich apart grants
permission to another person to do any oftheacts referred to in section
35 inrespect ofaninvention for which a patent has been granted or an
application ispending.

(2) For the purposes of this Part:-
(i) "licensor" means theparty tothe licence contract who grants

the permission;.
(ii) "licensee" means theperson to whom the said permission is

granted;

.~\" .
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(iii) 'third person" means a person other thanthe licensor or
the licensee; .

(iv) the phrase "acts referred toinsection 3511 includes those
acts where they relate to an application.

43.-(1) Inthe absence ofany provision to the contrary in the licence
contract, the licensee shall beentitled to do inrespect ofthe invention
all the acts referred to insection 35 without limitation as to time, inthe
United Republic, and through theUnited Republic in any field ofuse
ofthe invention.

(2) In the absence of any provision to the contrary in thelicence
contract, the licensee may notgrant permission to any third person to
do any ofthe acts referred to insection 35.

44.-(1) ) In the absence ofany provision to the contrary inthe licence
contract, the licensor may grant permission to any thirdperson to
do, and may himself do, any oftiieacts referred to in section 35and
covered by the said contract. .

.(2) If the licence contract provides that such contract orthe permission
granted by itisexclusive, and unless it is expressly provided otherwise
in the licence contract, the licensor may neither grant permission toany

third person to do any oftheacts referred to in section 35and covered
bythe said contract, nordo himself any of those acts, and the licensee
shall beconsidered an exclusive licensee for the purposes ofthis Act.

45. Where, before the expiration ofthe licence contract
(a) the application iswithdrawn;
(b) the application isfinally rejected;
(c) the grant ofapatent is finally refused;
(d) the patent isfinally declared invalid,

the court may make any order thatit deems reasonable under the cir
cumstances for the repayment ofthe royalties, orthe return ofany other
consideration, paid orgiven under the said contract, directly relating to
any such application orpatent.
46. No licence contracts shall bevalid unless made in writing and

signed by the parties thereto.

47.-(1) All licence contracts, including modifications thereof, shall
besubmitted totheRegistrar for registration inthepatent registe:.

(2) A petition for registration may bemade by any party tothe con
tract.

(3) The petition shall beaccompanied bythe documents prescribed
bythe Regulations.

(4) The petition shall be subject tothe payment ofaprescribed fee.
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(5) The Registrar shall issue to theapplicant a receipt, which shall
be proofofthe fact offilinft the petition and ofthe date onwhich itwas
filed; ifno receipt is issuea within 14 days from the date ofthepetition,
the petitioner may rely on other evidence toprove the said fact ana date,

(6) Where-
(i) section 46 or subsections (2) to (4) of this section, and the rules

relating thereto, have not been complied with, or
(ii) the licence contract is unregistrable under section 48, theRegis

trarshall refuse to register the licence contract, statingthe
reasons for such refusaL

(7) Before herefuses to register the licence contract, theRegistrar
shall notify thepetitioner and allow theparties-

(i) to submit any observations;
(ii) to correct any defect in the petition;

(iiirtoamend any term, orto correct any defect, in the licence
contract that has been declared bytheRegistrar to be a term
ordefect precluding registration, within 45 days from the date
ofthe notification referred toherein.

(8) Alicence contract shall be void ifthe registration has been refused
by the Registrar inaccordance with the provisions ofthisAct.

48. The Registrar may, with the approved ofand afterconsultation
with other competent government authorities' refuse toregister a licence
contract if the effect of its terms is-

(a) to permit orrequire the importation oftecbnology from abroad
when substantially similar orequivalent technology may be ob
tained on the same or more favourable conditions without impor
tation from abroad;

(b) torequire payment ofa price, royalty or other consideration
which is disproportionate to the value ofthe technology towhich
the contract relates;

(c) to require the licensee to acquire any materials from the licensor
or from sources designated orapproved by him, unless it is other
wise impossible, for all practical purposes, to ensure thequality
ofthe products to beproduced;

(d)to prohibit the licensee from acquiring, ortorestrict hisacquis
ition of, any materials from any source, unless it is otherwise
impossible, for all practical purposes, to ensure the quality of
the products tobe produced;

(e) toprohibit the licensee from usinp, ortorestrict hisuseof, any
materials which are not supplied bythelicensor or by sources
designated or approved by him, unless it is otherwise impossible,
for all practical purposes, to ensure thequality of theproducts
tobeproduced;

.:,\~
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(f) torequire thelicensee to sell products produced by him under
the contract exclusively orprincipally topersons designated by
the licensor;

(g)to require the licensee tomake available to thelicensor without
appropriate consideration any improvements made by the licen
see with resp ect tothe teclmology towhich the contract relates;

(h) to limit the volume ofthe products produced bythe licensee with
the help ofthe technology to which the contract relates;

(i) toprohibit orrestrict the export oftheproducts produced bythe
licensee;

U) to require the licensee, to employ onpermanent basis persons
designated bythelicensor;

(k) to impose restrictions on research ortechnological development
carried out by the licensee;

(1)to prohibit orrestrict the use by thelicensee of any technology
other than thetechnology to which the contract relates;

(m) to extend the coverage ofthe contract totechnology not required
for the use ofthe technology which is themain subject ofthe
contract and to require consideration for such additional technol
ogy;

(n) to fix prices forthe sale orresale ofthe products produced by
the licensee with thehelp ofthe technology to which the contract
relates;

(0) to exempt the licensor from any liability consequent upon any
defect inherent in thetechnology to which the contract relates
orto restrict such liability;

(P) to prohibit orrestrict the use by the licensee, after theexpiratjon
ofthe contract, of thetechnology acquired as a resultof the
contract, subject, however, to any right of the licensor under the
patent;

(q) torequire thedisputes arising from theinterpretation orperfor
mance of thecontract begoverned by a law other than the law
ofthe United Republic orthat such disputed be brought before
courts located in theUnited Republic otherthanthe country;

(1') to establish theduration ofthecontract for a periodwhich is
unreasonably lon~ in relation to the economic function of the
contract, providea thatany period which does not exceed the
duration ofthe patent to which thecontract relates shall not be
regarded as unreasonably long.

49.-(1) When the Registrar finds that the contract may beregistered,
heshan register the contract and issue a certificate ofregistration tothe
petitioner.

(2) If theRegistrar fails-

Registration
of contract,
certificate
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(i)tonotify the petitioner ofdefects precluding petition orofterms
ordefects precluding registration ofthelicence contract, within
90 days from the date ofthepetition, or

(ii) tonotify the petitioner ofhis decision torefuse to register the
licence contract, within 90 days from the date ofthenotification
referred toin item (i), the licence contract shall bedeemed to
have been registered and theRegistrar shall issuea certificate
ofre~istration to the petitioner. Ifno such certificate is issued
within 14 days from theexpiration of the90 days period, the
petitioner may rely onother evidence.

(3)(a) The registration shall take effect-

(i) ifthe petition was made within 60 days from the conclusion ofthe
contract, onthe date ofthe conclusion ofthecontract;

(ii) inall other cases, on the date ofthe petition.
(b) Where the petition iscorrected orthe licence contract is amended

under section 47(7), thepetition shall, for the purposes ofthis
subsection, be deemed tohave been made on the date when such
correction oramendment was made.

(4) The registration and the certificate shall state-
(a) thenames ofthe parties to the contract; and of the licensee if

(b) g: ~ar~~fth~1istration; ,:;;i.:
(c) thedate ofthe petition; and
(0) theregistration number, all ofwhich shall bepublished in the

Gazette.

50. The contents ofthe contract shall be confidential, unless both
parties tothe contract agree to permit access thereto by third parties
and then only tothe extent ofthepermission granted.

51..An appeal a~ainst adecision ofthe Registrar under section 47(6)
may bemade totnecourt bythe petitioner within two months ofhis
refusal provided that the grounds ofsuch an appeal shall be limited to
thefollowing grounds-

(i) that the' decision for refusal contains no statement of thereasons
for refusal;

(ii) that none ofthereasons for refusal specified in the decision is a
valid reason under this act orwas rightly applied to thepetition or
to the licence contract;

(iii) that the procedure applied bythe Registrar was irregular and pre
judicial to the rights ofthepetitioner.
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COMPULSORY LICENCES

52. (1) (a) At any time after four years from the filing dateof an
application orthree years from the grant of a patent, whichever
period lastexpires, any person may, in proceedings instituted by
him against.the owner ofthe patent or ill proceedings instituted
against him bythesaid owner, request the courtfor the grant of
acompulsory licence on any ofthe following grounds that isto say-

(i) that the patented invention, being capable ofbeingworked in the
United Republic, has notbeen soworked,

. (ii) that the existing degree ofworking of the patented invention in
the United Republic does notmeet ill reasonable terms the demand
for the patented product on thedomestic market or forthepurposes
ofexportation;

(iii) that the working ofthepatented invention in the United Republic
isbeing hindered orprevented bytheimportation ofthepatented
product, and

(iv) that, byreason oftherefusal ofthere owner of the patent to grant
licences onreasonable terms, theestablishment or development of
industrial orcommercial activities in the United Republic, orthe
possibilities ofexportation from the United Republic, areunfairly
and substantially prejudiced.

(b) "Where thepatented invention is a process, the phrase "patented
product" inparagraph (a)means a productobtained directly by
means ofthe process.

(2) A compulsory licence shall not begranted in respect of a patent
if the owner ofthe patent satisfies thecourt that his actions in relation
to the patented invention are justifiable in the circumstances.

53, ( l) Where itp'atented invention cannot be worked without infr
inging rights derived from an earlier patent the owner ofthe laterpatent
may, ill proceedings instituted byhim against the ownerof the earlier
patent or in proceedings instituted against him by the latter owner,
request the court at any time forthegrant ofit compulsory licence with
respect to.theearlier patent to theextent necessary for the working of
his mvennon It the invention-«

(i) serves industrial purposes different from those served
bytheinvention which is the subject ofthe earlier pa
tent' or

(ii) constitutes substantial technical progress inrelation to
that last mentioned invention;
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(2) If the two inventions mentioned insubsection (1) serve the same
industrial purposes, a compulsory licence may begranted under that
subsection only on condition that a compulsory licence shall also be
granted inrespect of thelater patent to theowner of the earlier patent
ifhe. so requests.

(3) In this section, "earlier patent" means a patent granted on an
earlier application orbenefiting from an earlier validly claimed priority
date, and "later patent" shall be construed accordingly.

54.-(1) The Minister may byorder published inthe Gazette direct
that, for patented inventions concernmg certain kinds of products, or
processes forthe manufacture ofsuch products, declared inthe order
to be ofvital importance for the defence orthe economy ofthe or for
public health, compulsory licences may begranted.

(2) Compulsory licences with respect to anyproducts orprocesses
specified in the order referred to in subsection (1) may berequested at
any time after thegrant ofthe relevant patent, in courtproceedings
instituted against orbythe owner ofthe said patent.
55. Acompulsory licence shall not be granted unless theperson-request
ing such licence-

(a) satisfies the court that hehas asked theowner oftbe patent for a
contractual licence but has been unable to obtain SUCll a licence
onreasonable terms and within a reasonable time, and

(b) offers guarantees satisfactory to thecourt to worktherelevant
invention sufficiently to remedy the deficiencies orto satisfy the

requirements, which gave rise to hisrequest.
56.-(l).In considering a request fora compulsory licence, the court

shall first decide whether a compulsory licence may begranted and shall
then, if it decides in favour of the grantand taking into account any
terms agreed by theparties, proceed to fix the terms, which shall be
deemed to constitute a valid contract, -between the parties and shall be
governed bythe provisions ofPartX.

(2) Infixing the terms under subsection (1), thecourt shall ensure
that the compulsory licence-
(a) entities the licencee to do any actwhich ismentioned in section

35, except that this shall not apply toimportation unless theappli
cation was made under section 54;

(b) does not entitle the licensee to grant further licences, without the
consent oftheowner of thepatent;

(c) isnon-exclusive, and
(d) provides for the payment to the owner ofthepatent ofremuner

ation which is equitable with due regard to all the circumstances
ofthe case.

1'::(:,1
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(3) A representative oftheRegistrar shall have the right to appear
and be heard atthe hearing ofan application fora compulsory licence,

57. A com,pulsorY licence may be transferred only with the industrial
undertaking In which the relevant invention is used, and no such transfer
shall bevalid until the consent ofthe court has been obtained.

58.-(1) (a)On the application oft~e owner of the patent, the court
maycancel a compulsory licence If-

(i)thelicensee fails to comply with the terms of thelicence;
(ii) the conditions which justified the grant ofthe licence have ceased

to exist, sohowever that in the latter case a reasonable time shall
begiven tothe licensee to cease working the relevant invention
if animmediate cessation would cause him to suffer substantial
damage.

(b) On theapplication ofthe R~~istrar, the court shall, and on the
application ofthe owner ofmepatent, the court may, cancel the
compulsory licence if, within two years from the grant of the
licence, thelicensee hasnottakenthe necessary steps to work
the relevant invention sufficiently so asto remedy the deficiencies
orto satisfy therequirements which gave rise to hisapplication
for thesaid licence.

(2) On the application ofthe owner ofthepatent orthelicensee, the
court may vary the terms ofa compulsory licence if new facts justify the
variation, and inparticular and without prejudiceto the generality of
the foregoing if the patentee hasgranted contractual licences onmore
favourable terms.

59. Where thecourt ~ants, cancels orvaries the terms of a compulsory
licence? the court shall inform theRegistrar, who shall register without
fee in tne register the grant, cancellation orvariation of thecompulsory
licence.

PART XII
LICENCES OF RIGHT

60.-(1) The owner of a patent mayrequestthe Rezistrar to make an .
entry ill the re~isti'ar to the effect thatlicences under the patent areto
be available as Ofright.

(2) The request shall benotified bythe Registrar to the licensees
underthe patent.

(3) AJJ.y licensee may, within the prescribed timelimit, object to the
entryrequested, onthe ground that the owner of the patent is, by the
relevant licence contract, precluded from granting further licences.
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(4) Where the Registrar receives no objection tinder subsection (3)
or considers allobjections made to be imfounded, he shallmakethe
requested entry in theregister and shall publish the entry, in the Patents
Journal.

(5) While a patent is thesubject of an entry under this section, any
person may require theowner ofthepatenttowant him a non exclusive
1icence under thepatent onterns which, intneabsence of agreement
between the parties, shall be fixed by the court.

(6) The amount of theannual fees withrespect to a patent which is
thesubject ofanentry under this section, falling due afterthedate of
theentry, shall bereduced byhalf.

(7) The owner ofthe patent may at any time request theRegistrar
to cancel anentry under this section, and the Registrar shall cancel the
entry afterpayment ofthebalance of all annual rees which would have
been payable if no entry had been made provided that the Registrar
shall publish the cancellation ofentries under this section.

(8) Subsection (2) ofsection 58 shall apply mutatis mutandis where
the terms ofa licence granted under subsection (5) have been fixed by.
thecourt,

(9) Licences granted under subsection (5) are contractual licences
within thescope ofPart XI.

PART XIII
EXPLOITATIONOFPATENrnD~NTIONBYORTHROUGHGOVERNMENT

61.-(1) Where a vital public interest and inparticular, national sec
urity, health orthe development ofvital sectors ofthepublic economy-re
quires that one or more actsreferred to in section 35 be performed
respect to a patented invention, the Minister ma,

patented invention shall, even in theabsence ofthe
owner ofthe patent, be exploited by a government
person designated bytheMinister subject tother
tion to the owner ofthe patent.

(2) The Minister shall take his decision in accordance wit,
(l) after consultation with the Registrar and after ahearing ,.
the patent owner and any licencee shall beinvited.
. (3)Once thedecision oftheMinister hasbeen taken, theRegistrar
shan fix the amount of the remuneration tobepaid to the owner of the
patent, such remuneration being equitable WIth due regard to all the
circumstances ofthe case.

(4)Theowner ofthe patentmay appeal to the court against the
decision ofthe Registrar fixing theamount ofremuneration referred to
insubsection (3) butsuch appeal shall not suspend the effects of the
decision referred to insubsection (1),

;.1"
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62. (1)A patent may besurrendered by its owner.

(2) The surrender ofapatent may be limited to one ormore claims
ofthepatent.

(3) The Surrender shall promptly be recorded in the register and shall
bepublished by the Registrar and such surrender, shall be effective only
after it has been published.

(4) Ifa licence hasbeen recorded in the register, the surrender of
thepatent shall only beregistered upon the submission ofa declaration
by which thelicensee consents to thesurrender, unless the latter has
expressly waived this right in the licence contract.

63. ( 1)Any interested person, may, inproceeding instituted by him
against theowner ofa patent or inproceedings instituted against him
bythesaid owner, request the court to invalidate the patent.

Surrender
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2) The court shall invalidatethe patent on any of the following
grounds-

(a) thatthe claimed invention isnotpatentable within themeaning
ofsection 7to 11 •

(h) that tile claimed invention isnot excluded from protection under
sections 12 and 13- .

(c) that the description and the claims comply with therequirements
prescribed by section 18(3) and (4) the rules pertaining thereto,

(ii)thatthe person to whom thepatent witsgranted, hadno right
to thepatent. provided that thepatent hasnot been assigned to
theperson woo has theright to thepatent. .

(3) Where the provisions ofsubsection (2) apply only tosome ofthe
claims ors some parts ofa claim, such claims orpartsofa claim shall be
invalidated by thecourt.

(4) The court may require the owner ofthepatent to submit to it for
thepurpose ofexamination publications and other documents showing
thepriorart which have been referred to either in connection with an
application fora patent or other title ofprotection filed, for thesame
or essentially the sameinvention, by the owner- of the patent,with Any
other national or regional industrial property office. or ill connection
with any proceedings relating tothe patient orothertitleofprotection
granted upon such application.
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(5) Notice ofthe request referred toinsubsection (1) shall beserved
on any licensees under the patent, who shall be entitled to join inthe
proceedings inthe absence ofany provision to the contrary in the licence
contract.

(6) Where, before orduring the proceedings, it is alleged, or it appears
to the court, thattherightto thepatent belongs to a personwho is not
aparty to the proceedings, notice oftherequest referred to insubsection
(1) shall be served onthat person, whoshall be entitled to jointhe
proceedings.

64. -(1) Any invalidated patent, orclaim orpart of a claim shalt be
regarded asnull and void from the date of the grantof the patent.

(2) As soon as the decision ofthe court isno longer subject toappeal,
thecourt shall inform theRegistrar, whoshall registerit inthepatent
register and publish it assoon aspossible.

PART XV
INFRINGEMENT

65. Subject to sections 37,38,54, 56 and 84, any act specified in
section 35 and performed byaperson other than the owner ofthe patent
and without the authorization of theowner ofthe patent, in relation to
aproduct oraprocess failing within the scope ofavalidly granted patent,
s11a11 constitute aninfringement ofthe patent.

66. On therequest of the owner of the patent, the courtshall grant
the following relief-

(i)aninjunction to prevent infringement where infringement is
imminent, or to prohibit thecontinuation of the infringement,
once infringement has started;

(ii) -damages;
(iii) any otller remedy provided for in thecivil law.

67.-(1) Subject to subsection (2) ofthis section, any person showing
a legitimate interest may request the court to declare that the perfor

mance ofany specific actdoes notinfringe thepatent and the owner of
thepatent and any licensee under thepatent shall have the right to be
defendant inthe proceedings.

(2) No declaration under subsection (1)shall bemade-
(i) if the acts to which the request relates arealready the subject of

infringement proceedings; or
(ii) if the person making therequest is unable to prove thathehas

previously demanded from the ownerof the patentawritten
acknowledgement ofthe lawfulness ofthe acts referred to and
that the owner of thepatent has refused such demand or has
failed toreply within a reasonable time.

. , ...
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68.-(1) Any person threatened with infringement proceedings who
canprove ~hat the acts performed orto be performed by him donot
constitute infrmgement orthepatent may request the court to grant an
imunction.to prohibit such threats and to award damages for fmancia1
loss resulting'from the threats;

(2) The mere notification ofthe existence ofa patent shall notconsti
tute threat within the meaning ofsubsection (1).
69.-(1) Any person who intentionally infringes a patent shall be

guilty of an offence andshall, on conviction be liable to a fine 110t
exceeding one hundred thousand orto a term of imprisonment ofthree
years orto both such fine and imprisonment.

(2) In the event ofrecidivism, the maximum penalties shall be dou
bled.

(3) Recidivism shall bedeemed tohave occurred within thepreceed
ing five years the offender has been convicted ofinfringement ofapatent.

70. If a patent relates to a process forthemanufacture of a product
showing novel features, such a product shall, in the absence ofproofto
the contrary, be presumed tohave been manufactured by thatprocess.

71.-(1) Any exclusive licensee within the meaning ofsection 43(2)
max, byregistered letter, request the owner of the patentto institute
legal proceedings for a specified relief with respect to any infringement
specified bythe licensee.

(2) The licensee may, if the owner ofthepatentrefuses or fails to
institute thesaid proceedings within three monthsfrom the request,
after giving notice tothe owner ofthe patent institute such proceedings
inhitown name; the owner of thepatent mayjoin in the proceedings
and the licensee may also jointhe owner in tlie proceedings.

(3) Even before the end of the three months period referred to in
subsection (2), the court may, on the request ofthe licensee, grant an
appropriate injunction toprevent infringement orto prohibit its continu
ation, where the licensee shows thatimmediate action is necessary W
avoid substantial. damage. .

PART XVI
UTILITY CERTIFICATES

72,-(1) Subject to section 73, the provisions of Parts I to XV and
:A'VII shall apply, mutatis mutandis, toutility certificate or applications
asthe case may be.

(2) 'Where-
(i) the right to apatent conflicts with the right to autility certificate

in the case referred to in section 10(3);
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(ii)apatent and autility certificate are interdependent within the mean-
ing ofsection 53, or

(iii) recidivism is alleged having regard to section 69 and the said
provisionsshall apply as if the word "patent, wherever it occurs,
were replaced by the words" patent or utility certificate.

73.-(1)(a) An invention is eligible forautility certificate ifit is new
and industrially applicable.
(b) section 8 and 10 shall notapply in the case of inventions for

which utility certificates are requested.
(2) Section 27shall notapply inthe case ofapplications for utility

certificates.
(~) Utility certificates shall beregistered ina separate part ofthe

register,
(4) (a) Autility certificate shall expire, without anypossibility of

renewal atThe end oftheseventh yearafter the date ofthe, filing
ofthe application.

(b) Section 38 (1), (2) and (4) shall not apply in the case of. utility
certificates.

(5) (a) In proceedings under section 63,the court shall invalidate
the utility certificate onany ofthe following grounds:

(i) that the claimed invention was not eligible fora utility certificate,
having regard tosubsection ( I) ofthis Section and tosection 9 and
11 to 13;

(ii) that the description and the claims do notcomply with the require
ments prescribed by section 18 (3) and (4) and the rules pertaining
thereto;

(iii) that any drawing which isnecessary fortheunderstanding ofthe
invention has notbeen furnished;

(iv) that the person to whom the utility certificate was granted had no
right totheutility certificate, provided that theutility certificate
has not-been assigned tothe person who has the right to theutility
certificate.

(b) Section 63 (2) shall not apply in the case ofutility certificates..
(6) section 69(2) shall notapply in the case ofthe infringement of

the rights ofthe owner ofthe utility certificate.

74. (1) (a) Atany time before the grant ofa patent orthe notifica
tion of~ejection oftheapplication or ofrefusal to grant a pafent..
anapplicant fora patent may, uponpayment oftheprescribed
fee, convert his app1ication into an~"pplication for a utility certifi
cate, which shall be accorded the filling date ofthe initiaI applica
tion.

..... :...e ','
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(b) Atany time before thegrant ofa utility certificate or of thenotifi
cation ofrejection of the application

j
an applicantfor a utility

certificate may, upon payment of the fee prescribed, convert
application into a patent application, which shall be accorded the
filing date ofthe initial application.

(2) An application may notbe converted under subsection (1)more
than once.

(3) The details ofthe requirements and the procedure under this
section shall be prescribed bytheRegulations.

PART XVII
MISCELLANEOUS PROVISIONS

75.TheMinister shall, by statutorv instrument, makeRegulations
prescribing anything which undertills Act is to be prescribed by the
Regulations ana generally forthe better carrying outofthe objects and

purposes ofthisAct orforgiving force or effect to itsprovisions or for Regula-

its better administration. lions

Repeal

76. The Patent Registration Ordinance is hereby repealed. Cap 217

77. (1) 'Where a patent was registered in the United Republic under
the former patent1aw andthe privileges andrights conferred by the
registration were effective immediately before the commencement of
this Actthen:-

(a) subject to thefollowing-paragraphs, thepatent shall be treated
in theUnited Republic as if it had been granted under this Act.

(b) the patent shall expire asregards theUnited Republic when those
privileges and rights would have expired if this Act hadnot been
enacted, ..

(c) thepatent may he invalidated only where those privileges and
rights could have been declared asnot having been acquired in
the United Republic if thisActhadnot beenenacted,

(d) the certificate ofregistration, ora certified copy thereof, shall
be admissible asprimafacie evidence of the date and fact of
registration, and

(e) an action for infringement shall lie underthis act only if the
alleged infringement occurred onor after the commencement of
thisAct, and in any other case may be instituted and disposed
of as if this Acthad not been made.

(2) So far as isnecessary forthepurposes ofsubsection (1) above,
theregister ofpatents under the former patents lawshall be maintained
asnearly asmay be, and shall be regarded and dealt with, as if it were
partof theregister under thisAct.
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(3) Section 40(1) and Part .X of this Act shall not apply to li~ence
contracts within themean~ng 'of section ";'~(1') and contracts assigning
the right to a patent or 'asstgninguppfications or patents, provided that
the' said contracts were concluded 'before the commencement of this
Act, and are submitted for reglstratton to the Registrar within 60 days
from the commencement.ofthis.Act. '

(4) In this sectionvthe former patents Iaw" means the Patents (Regist-
ration) Ordinance. "

Passed in the National Assembly on the twentieth day-of January"1987. '
~ .

, /t//P1;" L,~'n..~~'L"t /.{~'k:f;:..~.~.'..... I •• • e·•• , ... I ••

'''Ci~rk ofthe N,ationa! Assembly

Printed by the' Government Printer" Dar es Salaam-Tanzania
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