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30th Janua:ry, 1947 . 

OR))I;NANCE to. amend the Patents, and Trade 
.- . I Marks OrdInance, Ch. 31. No. 18. 
,- - _ .' _" .7_ • '. • 

[31st ] 1947.J Commenci 
ment • 

. -. BjNACTE? by the Governor of Tob3:go with the Enactmelll 
. ,. advIce and cons,ent of the, LegIslative CouncIl thereof., 

1. This Ordinance may be cited as the Patents, Designs 
and Trade Marks '(Amendment) Ordinance, 1947, and be OonstrucU 
read' as one with the Patents, Designs ahd Trade Marks Ch. on. N q 

to as the Principal qrdil1ance. ' 
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In tel'preta-
tion. 

.' ch. 42. No.6. 

No.5. Fafents, DesIgns and Trade i947. 

2. (1) In this Ordinance-
(( compC).ny" means any body of persons, corporate or 

uJ;lincorporate,and, in relation to a country, means 
any such body having its principal place of business 
in that country or controlled by the government 
of that country ,or by C\,national thereof or by any 
such body having its principal place of business in 
that country ; and the expressions « Britis:h 
company", "German company" and "Japanese 
company" shall be construed accordingly; 

" enemy territory" means-
(a) any area which was enemy territory as defined 

by subsection (1) of section 2 of the Trading 
with the Enemy Ordinarice ; 

(b) any area in relation to which the provisions of 
the said Ordinance applied by virtqeof an 
order made under subsection (lA) of the said 
section 2 (as amended by the Defence (Trading 
with the Enemy) Regulations, 1940), as they, 
applied in relation to enemy territory as so 
defined; and .. 

(c) any area which, by virtue of Regulation 8 or 
Regulation 9 of the said Regulations, or any_ 
order made tlJ.ereunder, was treated for any_' 
of the purposes of the said Ordinance as enemy 
territory as so defined or as such territory as 
is referred to in the last foregoing paragraph; , 

« Germany" means territory comprised in the German 
State on the 1st March, 1938 ; 

-
" German national," does not include any person who 

. at the relevant time WaS a German national, by 
reason only of the incorporation' of any territory 
in the German State after the 1 st March, 1938; 

'or was not an enemy for any of the purposes of 
the Trading with the Enemy . .ordinance. 

(2)' References in any Ordinance ,passed 'before tbis', 
Oh 31. No. IS Ordinance to the Patents, Designs and Trade Marks Ordin?,nce 

shall, unless the context otherwise requires, be 
, references to that .ordinance, as aniendedby this Ordinance. 
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3. (1) An application for a patent or for the registration Invent.i?ns . b f d b h . and deslgns of a desIgn may e re use y t e RegIstrar at any stage of made in 

the proceedings on the ground that the invention or design or 
was, during the period beginning with the 3rd September, 1938, 
and ending with the 31st December, 1'945, invented or designed 
inGermany or Japan or invented or designed by a German 
or Japanese national in any territory which was then enemy 
territory. 

_' (2) The ground mentioned in subsection (1) of this section 
shall be an additional ground for revoking a patent under 

) section 10 of the Principal Ordinance, and shall also, on 
infringement proceedings, be an additional ground of defe)1ce 
or for a, counterclaim for the revocation of a patent or the 

€I cancellation of the registration ofa design. . " 

(3) The foregoing provisions of this section shall not apply 
in any case where-

(a) the applicant, patentee, or of a registered 
design, as the case may be, proves that the invention 
or design was invented or designed in Germany 
before .the 3rd September, 1939, or was invented 
or designed in Japan before the 7th December, 1941, 
and has' at no time since the 3rd September or, 
as the case may be, the said 7th December j been 
beneficially owned in whole or in part by a German 
or Japanese national or a German or Japanese 
company; or 

(b) the application for the patent or for the registration 
of the design was made before the 1 st February, 
1-946, and the applicantl patentee, or proprietor 

,-', of the design, as the case may be, proves that the 
. e;:;'} invention or design was independently invented of 

designed outside Germany cmd Japah by a person, 
other than a German or Japanese natiorial, being 
either the applicant, patentee or proprietor or a 
person through whom he claims ; or 

(c) the invention or design was invented or' designed 
by a prisoner of wat in German or Japanese hands: 
unless it is show-n that it was subsequently obtained 
from him by any German or Japanese national 
before the 1 st J aliuary, 1946. 

" "(4) An -appeal sha.lllie from any decision-of the Registrar 
under to a Judge in Chamber$.,- .. 

. I 
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.. "" . 

(5) The Registrar, vvith the sanction' of the Governor, 
may make rules under section 66 of the Principal Ordinance 

, for carrying this section into effect and in particular for requiring 
applicants for a patent or for the registration of a design to 
furnish information as to matters arising under this section. , 

Amendment . 4.' (1) In exercising'his powers under sectiori.iS of thePaterits, 
Copyright and Trade Marks (Emergency) Ordinance, 

of to extt::nd the time limited for the doing 'of any act, the Regis-. 
Ch. 42. 7. trar may, without prejudice to his general discretion under 

. that section notwithstanding the provisions of subsection (3) 
of that' section, treat as a sufficient ground for refusing to 
exercise those powers the fact that the ad in 'question, if jt 
had been done immediately before the expiration of the time. 
so limited, would. have· been done by·or on behalfof a ( 
or Japanese natIOnal or a German or Japanese company or .': 
C\:', national or company of any country in, the case of which. 
the Registrar is not satisfied that powers substantially equiva-:: 
lent to those conferred by the said section 8 are exercised under 
the law of that country for the benefit of British nationals 
and British companies. . 

(2) In subsection (1) of the said section S for the. words 
"that the doing of the within the so limited was 
prevented by a person's being on active service or by" there 
shall be substituted the words « that the act was not done 
within the time so limited by reason that a person was Qll -
active .service or by of". ' . 

(3) The following new sections to be numbered 64A, 64B 
and 64c are hereby inserted in the Principal Ordinance 
immediately after section 64 : - '. . ' . . 

64A. (1) The Governor may ·as resp' ects any' tIme for ' , " . 
applications Convention country (as defined in section 91 A of the 
under secMon P t t' d D' A t 1907 t l' 946 db' ' . 64 in certain a en s an eSlgns c s, 0 ,passe y 
cases. the Imperial Parliament), if he is satisfied that pro-{ 

vision SUbstantially equivalent to the provision to be . 
made by or under this section has been or will be 
made, under the law of that country, make rules 
empowering the Registrar fo extend. the' time for. " 
making application under section 64 of this Ordinance 
for the; granting, in priority to other applicants ,of ' 
a patent for an invention, or for the registration, 
in priority to other applicants, of a design, in . any ., 
case where the period specified in subsection (2) of 
the said, section 64 for the making of an application '. 
under the said section expires during aperiocl 
prescribed by the niles. , 
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(2) Rules made under this section-
(a) may, -where any agreement or arrangement 

has been madebetween His Majesty's govern-
ment in the United Kingdom and the--
government of the Convention country for -
the supply or mutual exchange of information 

-. or articles, provide, either generally or in 
any class of case specified in the rules, that 

_ an extension of time shall not be granted 
under this section unless the invention or 
design has been communicated in accordance 
with the agreement or arrangement ; 

(b) may, either generally or in any class of case 
specified in the rule s, fix the maximum 
extension which may be granted under this 
section and provide for reducing, the term 
of any patent granted on an application 
made by virtue of this section, and (not-
withstanding anything contained in rules 
made under -this Ordinance or in the Second 
Schedule to this Ordinance) vary the times 
for the payment of renewal fees in respect 
of such a patent and the amount of such 
fees; 

(c) may prescribe or allow any special procedure 
in connection with applications made by 
virtue of this section; 

(d) may empower -the Registrar, as respects any 
application made -by virtue of this section, 
to substitute for the period of twelve months 

- specified in subsection (6) of the said section 
64 such other period as appears - to -him 
expedient; 

(e) may empower the Registrar to extend, subject 
to such conditions, if any, as may be imposed 
by or under the rules, the time limite4 by 
Dr under the foregoing provisions of this 

-Ordinance for doing any act in relation to 
art application made by virtue -of this section; 

(j) may provide for - securing- that the rights 
conferred by a patent granted or registration 
made on an application made by virtue of 

- this section shall be s-ubject to such restriction 
or conditions as may be specifitd by or under 

-tbe rules and in that where l 
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otherwise, than as the result of, any com-
.munication made in accordance with such 

. '0n agreement or arrp,ngeme:pt as is mentioned 
in paragraph (a) of this subsedion, and 
before the date of. application in question 
or such later date as may be allowed by 

,the rules, 'either the invention has been made, 
'us,ed, e:xercised or vended, or the design' 
. applied, ,by 'any person a person 
. acting on behalf ,of Majesty), or appli-

, cation for a patent for tp.e invention or for 
registration of the has been made 
by any person as aforesaid, the rights 
conferred by a or 
made, upon 
shall be subject to such condItIOns and_ 

- reservations for. the protection of that person 
. as may be specified. by· o,r under the rules, 

Provisions " .64B. Where an agreement or' has 
to cOIDplulllca"b d b' t H' M'" " . h ·of een ma e. eween IS aJ esty s government In t 
tIons and U· 't' d' K' d d th ,,' t f th designs under'. ' nl e Ing am an 'e governmen a ano er 
R/?ireerrients,: country for the supply or mutual exchange of informa-
WIth' other t' t' 1 d th G ,. t' f' d h't countries, IOn or ar lC es, an e ovetnor IS sa IS Ie t a. 

substantially' equiv?-lentto,.the provision 
to be made by or under this section has been or wiU 
be made under the law of thatco1intry, the Governor 
may make nIles to secure that the communication" 
in' accordance with the agreement Or arrangement,; 
of an inyention or design, or the publiCation, 

. or .vendiIlg oian inyention, ot publication . 
application of a design, in" consequence of such, ' 

communication, shall,not 
.for a. patent for the InventIOn or reglE?tratlOn of the: \, 
design, being an application made by' a person from 
whom the invention or design' was so C9nun unica ted,' 
or the legal representative or-assignee of such a person, 

. or invalidate the granton suchan application of a", 
. patent for the "invention' or the registration of such' 
, an application of the design. '. " 

Pfovisionsas 64c, (1) Any rules made in pursuance of the i, 

last two preceding sections shall' be laid before tp.e-: 
f'jlld 6W. ' LegislaJive Council,' ' 



' . ... 

I 
I 
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(2) Any such ruies ang. any ,order: Jnade, . 

direction given, or other ·action taken under the rules"""-' .' '" . 
by the Registrar, may be'made, given or taken so 
as to have effect as respects' ,things done or omitted . 

. to be done' on or after such date, whether before or 
after the coming into operation of the rules, as may 
be specified in the rules." 

., ,.'/ . (4) The of section 64c 
inserted by thIS sectLOn to specIfy, In rules' made under ·the 
section 64A or 64B so inserted, a date before the coming into 
operation of the as the rules, 

..•. or as IS mentLOned In the, saId 
"':" '.'slibsectLOn (2)· Wlll have effect Includes power to specIfy a 

G.d.ctte the commencement of it his at dina nee. . . . 

. . Passed in Council this twenty-fourth day of January, in· 
the year of Our Lord one thousand nine hundred and forty-

.-seven. 

G. E. CHEN, 
Clerk of the Council. 

" 
1 
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