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PART
1.(1) This Act may be cited as the Copyright Act. Short title and
. , p application.
(2) This Act binds the Republic.
2, In this Act, unless the context otherwise mterpretation
requires, —

"adaptation”, in relation to a work, includes a translation,
dramatisation, pictorialisation, transcription, and the mak-
ing of a new version or arrangement, of a pre-existing work;

"artistic work" means, irrespective of artistic quality, a work
which is, or which is a combination of two or more of, —

@

®)

(c)
@)

®

a painting, drawing, etching, lithograph,
woodcut, collage, engraving or print;

a map, plan, diagram, sketch or
illustration;

a work of sculpture;

a three dimensional work relating to
geography, topography, or science;

a photograph not comprised in a film or
a work expressed by a process analogous
to photography;

a work of architecture in the form of a
building or model; or

a work of artistic craftsmanship or
applied art; author” —

(a) in the case of a literary, musical or
artistic work, means the person who
actually writes, compiles, composes
or draws the work;

(b) in the case of a photograph, means
the photographer;
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in the case of a performance of a literary or
musical work, means the person who
performs the work;

in the case of a film or sound recording,
means the person who undertook the
arrangements for the making of the film or
recording;

in the case of a broadcast transmitted from
within any country means the person who
undertook the arrangements for the making
of the transmission from within that

country;

"Authority" means a Copyright Licence Authority appointed

under section 18;

"broadcast” means a sound or television broadcast of any
material and includes a diffusion over wires;

"building" includes any structure;

"communication to the public" includes, in addition to any
live performance or delivery, any mode of visual or accostic
presentation to the public;

"control”, in relation to an act, includes authorizing other
persons to do that act;

"copy" means a reproduction in —

(a) written form;

(b) the form of a print, negative, recording, film,

tape or wire;

or

(¢} in any other material form :

provided that
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(i) this definition is without prejudice to
the definition of "reproduction”; and

(ii) an object is not to be taken to be a
copy of an architectural work unless
the object is a building or model,;

"copyright" means copyright under this Act;

"copyright inspector” means a public officer authorized under
section 25;

"Copyright Register" means the Copyright Register in terms
of section 15;

"film" means any sequence of visual images recorded in any
manner on material of any description (whether translucent
or not) so as to be capable, by the use of that material -

{a) of being shown as a moving picture; or

(b) of being reproduced,

and includes —

(1) the recording of a sound-track
associated with a film;

and, for the avoidance of doubt,

(i) acinematograph film; and
(iii) a video or andio-visual recording;

"folklore" means all ancient literary, musical or artistic works
created in Seychelles, passed from generation to generation
and constituting a basic element of the cultural heritage of
Seychelles;

"infringing copy” means a copy which contravenes copy-
right;
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"judicial officer” means a Judge, a Senior Magistrate, a
magistrate, a Justice of the Peace or the Registrar of the
Supreme Court;

“Licensing Body” means a Licensing Body appointed under
section 17A.

"literary work" means, irrespective of literary quality, a work
which is, or which is a combination of two or more of, —

(a) abook, novel, story, or poetical work;

() a play, mime, stage direction,
choreographic work, film scenario or
broadcasting script;

(c) a textbook, treatise, history, biography,
essay, pamphlet or article;

{(d) a scientific work, written table or
compilation;

{¢) an encyclopedia or dictionary;
(f)  a letter, report or memorandum;

(g) alecture, address or sermon; or

(h) computer software,

but does not include any written law, law report or judicial
decision;

"musical work" means any musical work, with or without
words and irrespective of musical quality, and includes a work
composed for musical accompaniment;

"re-broadcasting” means simultaneous or subsequent broad-
casting by one broadcaster of the broadcast of another
broadcaster, and includes diffusion of the broadcast over
wires;
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"registered copyright” means a copyright registered in the
Copyright Register;

"registered owner" means the owner of a registered copyright;

"Registrar" means the Registrar of Copyrights in terms of
section 15(1);

"reproduction”, in relation to a work, means the copying or
making of one or more copies of the work;
"sell" includes —

(@} to sell by auction; or
(b) to offer or attempt to sell; or
(c) toexpose, display or advertise for sale; or

(d) to sell or hire under a hire-purchase or
installment sale agreement; or

(e) to exchange or dispose of goods for any
valuable consideration;

"sound recording”" means the aggregate of any sequence of
sounds recorded in any manner on material of any descrip-
tion so as to be capable of being perceived aurally or of
being reproduced, but does not include a sound-track
associated with a film;

"work" includes an anthology or collection of works which,
by reason of the selection and arrangement of its content,
presents an original character;

"work of joint authorship" means a work produced by the
collaboration of two or more authors in which the contribution
of each author is not separable from the contribution of the
other author or authors.

(2) For the purpose of this Act, with respect to
publication —
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a work is taken to have been published if,
but only if, copies have been issued in
sufficient quantities to satisfy the reasonable
requirements of the public;

where in the first instance a part only of a
work is published, that part is treated as a
separate work;

a publication in any country shall not be
treated as being other than the first
publication by reason only of an earlier
publication elsewhere, if the two publica-
tions took place within a period of not more
than 30 days.

PART II- COPYRIGHT
General and eligibility

Copyright. 3.(1) Copyright is the protection of an eligible work by
an exclusive right conferred by this Act on —

(i)  the author or another person,
(i) to control for a period,
(iii) in Seychelles or another place,

(iv) all or any of the copying,
reproduction, communication to the
public or broadcasting,

of the work, all by virtue of and in accordance with this Act.

(2) Subject to section 4, the following works are

eligible for copyright, —
(a) literary works;
() musical works;
(c) artistic works;
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(d) performances of literary or musical works;
(e) films;

{f) sound recordings;

(g) broadcasts.

Special cases 4.(1) A literary, musical or artistic work is only eligible
of eligibility. for copyright if —

(a} sufficient effort has been expended on
making the work to give it an original
character; and

(b) the work, unless it is Seychelles folklore,
has been written down, recorded or
otherwise reduced to material form.

(2) An artistic work is not eligible for copyright if, at
the time when the work is made, it is intended by the author
to be used as a model or pattern to be multiplied by any
industrial process.

(3) A work is eligible for copyright notwithstanding
that the making of the work, or the doing of any act in
relation to the work, involved an infringement of copyright in
some other work.

Subsistence of copyright
Copyright by 5.(1) Subject to sections 7 and 8, copyright subsists in
nationality or every work eligible for copyright of which the author is, at
tesidetice. the time when the work is made, —

() an individual who is a citizen of Seychelles
or is resident in Seychelles; or

(b) a body corporate incorporated under the
laws of Seychelles.

387



2010 ED] COPYRIGHT ACT

[CAP 51

Subsection (1) applies to a work of joint authorship if any of
the authors qualifies under subsection (1) (a) or (b).

6. Copyright subsists in every work eligible for
copyright which —

(a) being a literary, musical or artistic work or
a film, is first published in Seychelles;

(b) being a performance of a literary, musical
or artistic work, is first performed in
Seychelles; or

(c) being a sound recording or broadcast, is
first made in Seychelles;

and in which copyright does not subsist under section 5, 7 or
8.

7.(1) Copyright subsists in every work eligible for
copyright which is Seychelles folklore.

(2)  Copyright under this section subsists without
limitation in time.

(3) Copyright under this section vests in the
Republic and -

(@) subject to subsection (5), the rights in such
copyright may be exercised on behalf of the
Republic by the Minister; and

(b) licences in respect of those rights may be
granted by the Minister in accordance with
section 17, but no fee or charge shall be
made for such a licence granted to a
Seychellois,

4) Copyright in Seychelles folklore under this
section shall not be transmitted by assignment or otherwise
and any purported assignment of such copyright is void.
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Period of
copyright.

(5) No copyright under this section shall prevent a
Seychellois doing any act or thing which it was lawful for
him to do immediately prior to the commencement of this
Act.

8.(1) Copyright subsists in every work eligible for
copyright which is made or broadcast by or under the
direction or control of —

(a) the Government, or

(b) such public bodies or international bodies
as may be prescribed.

(2) Copyright under this section subsists in a
literary, musical or artistic work, other than a photograph,
until the expiry of 25 years after the end of the year in which
it was first published.

(3)  Sections 5 and 6 do not confer copyright on
works to which this section applies.

9.(1) Copyright under —
(a) section 5 or 6; or

(b) section 8§ in a photograph, performance
of a literary or musical work, film,
sound recording or broadcast,

subsists in a work until the expiry of 25 years after the end of
the year in which the following event takes place

Type of work Event

() Literary, Death of the author or, for
musical  or an anonymous or
artistic work pseudonymous work, the
other than a first publication (subject
photograph to sub-section (2)
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(ii) Photograph or film First publication

(iii) Performance of First performance
literary or musical
work

(vi) Sound recording Making of recording
(v) Broadcast First broadcast

(2) Insubsection(1)(i)—

(a) for a work of joint authorship the relevant event
is the death of the author who dies last, whether
or not he qualifies under section 5; and

(b) a work is no longer considered anonymous or
pseudonymous if the identity of the author
becomes publicly known.

Nature of copyright

10.(1) Copyright in a literary, musical or artistic work or in
a film is the exclusive right, subject to this Act and any other
written law, to control in Seychelles —

(a) the reproduction or adaptation in any material
form;

(b) the communication to the public; or
{c) the broadcasting,

of the whole work or a substantial part of the work, either in its
original form or in any form recognizably derived from the
original.
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(2) Copyright in a literary, musical or artistic work
or in a film does not include the right to control an act
specified in Schedule 1.

(3) Copyright in a work of architecture —

(@

(®)

Performances of

also includes the exclusive right to control
the erection of any building which
reproduces the whole or a substantial part
of the work either in its original form or in
any form recognizably derived from the
original; but

does not include the right to control the
reconstruction of the building in the same
style as the original.

11.(1) Copyright in a performance of a literary or

literary or musical work is the exclusive right, subject to this Act and
musical works. any other written law, to control in Seychelles —

(@
(®)
©
@
(e

the making of a film or recording; or
the reproduction or adaptation; or
the communication to the public; or
the broadcasting; or

the use of a record for the purpose of giving
a public performance,

of the whole performance or a substantial part of the perfor-
mance, either in its original form or in any form
recognizably derived from the original, without the consent
in writing of the performers.

(2) Copyright in a performance of a literary,
musical, or artistic work does not include the right to

control —
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(a} an act specified in paragraph 1, 2, 3, 6,
9 or 10 of Schedule 1; or

(b} the broadcasting of or use of a record of
the performance for the purpose of
giving a public performance;

if fair compensation is paid to the owner of the relevant part of
the copyright.

12.(1) Copyright in a sound recording is the,
exclusive right, subject to this Act and any other written law,
to control in Seychelles the direct or indirect reproduction or
adaptation of the whole or a substantial part of the recording,
either in its original form or in any form recognizably derived
from the original.

(2) Copyright in a sound recording does not
include the right to control an act specified in paragraph 1, 2,
3, 9 or 10 of Schedule 1.

13.(1) Copyright in a broadcast is the exclusive
right, subject to this Act and any other written law, to control
in Seychelles —

(a) the recording and the re-broadcasting
of; or

(b) the reproduction or adaptation of or

(c) the communication to the public, in
places where an admission fee is
charged, of or

(d) in relation to a television broadcast, the
taking of still photographs from,

the whole broadcast or a substantial part of the broadcast
either in its original form or in any form recognizably derived
from the original.
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(2) Copyright in a broadcast does not include the
right to control an act specified in paragraph 1, 2. 3, 9 or 10 of
Schedule 1.

Ownership of copyright

14.(1) Copyright under section 5 or 6 vests initially
in the author, subject to sub-section (2).

(2) Notwithstanding section 17(8), where a work
(other than a broadcast) —

(a) is commissioned by a person who is not
the author's employer under a contract
of service; or

() not having been so commissioned, is
made in the course of the author's

employment,

the copyright under section 5 or 6 vests initially in the person
who commissioned the work or in the author's employer, as the
case may be, subject to any agreement to the contrary between
the parties.

(3) Copyright in Seychelles folklore under
section 7 vests in accordance with that section.

(4) Copyright under section 8 (Copyright in
works of Government etc) vests initially in the Government,
international body or other governmental organization by
whom or under whose direction or control the work is made.

PART III. - COPYRIGHT REGISTRATION

15.(1) The President may, by notice in the Gazette,
*appoint a Registrar of Copyrights who shall cause a Copyright
Register to be established and maintained.
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(2) The owner of the copyright in a work may
apply to the Registrar for registration of the copyright in such
manner and with such fee and other things or information as
may be prescribed.

(3) If the Registrar is satisfied that the applicant is
the owner of the copyright in the work he shall register him in the
Copyright Register as the registered owner of that registered

copyright.

(4) Where a person claims that he and not the
registered owner is the owner of a registered copyright, he
may apply to the Supreme Court to be registered as owner
in the Copyright Register in place of the then registered
Owner.

(5) Without prejudice to this section or to any
question or action about whether copyright subsists in the work,
only the registered owner is deemed for the purposes of this Act
to be the owner of a registered copyright.

16.(1) The registered owner of a registered copyright
may register in the Copyright Register any agreement,
contract, assignment, licence or document relating to or dealing
with the registered copyright.

(2) No agrecment, contract, assignment, licence
or document relating to or dealing with a registered copyright
is admissible in evidence in any civil matter or proceeding
unless it is registered under subsection (1).

(3) An agreement, contract, assignment, licence
or document relating to or dealing with a registered copyright
is admissible in evidence in a criminal trial or proceeding
notwithstanding that it is not registered under subsection (1).

The Director-General, Culture has been appointed the Registrar of Copyright on 18"
November 2010(G.N.960 of 2010).
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PART IV.- ASSIGNMENTS AND LICENCES

ﬁgilgiﬂmem 17.(1) Subject to this section and to section 16, copyright
R°- is transmissible by assignment, by will, or by operation of law,
as movable property.

(2) An assignment or will of copyright may be limited
$0 as to apply to —

(a) some only of the acts which the owner of the
copyright has the exclusive right to control;

(b) part only of the period of the copyright; or
(c) a specified country or other geographical area.

(3) A purported assignment of copyright is void if it
is not in writing signed by or on behalf of the assignor.

(4) A document purporting to confer an exclusive
licence to do an act falling within copyright is to be construed
as a total or partial assignment of the copyright, as the case
may require.

(5) A licence to do an act controlled under copyright
may be written or oral, or may be inferred from conduct, and
may be revoked at any time;

Provided that a licence granted by contract shall not be
revoked, either by the person who granted the licence or his
successor in title, except —

(a) as the contract may provide; or
(b) by a further contract.

(6) An assignment or licence granted by one
copyright owner has effect as if granted by his co-owners also,
and, subject to any contract between them, fees received by
the grantor shall be divided equitably between all the co-
OWDETS.

(7)  For the purposes of sub-section (6), persons are
deemed to be co-owners if —
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(a) they share a joint interest in the whole or
any part of a copyright; or

(b) they have interests in the various
copyrights in a composite production
which consists of two or more works.

&) An assignment, licence or will may be
effectively granted or made in respect of a future work, or an
existing work in which copyright does not yet subsist, and the
prospective copyright in any such work is transmissible by
operation of law as movable property.

)] A will of the material on which a work is first
written or recorded shall, in the absence of contrary indication,
be taken to include the disposition of any copyright or
prospective copyright in the work which was vested in the
deceased.

17A. (1) The Minister may appoint a licensing body in
respect of a category in respect of a category of—

(a) copyright works; or

(b) acts which a copyright owner has the
exclusive right to control,

and shall cause an appointment made under this subsection to be
published in the Gazette.

(2) A licensing body appointed under subsection
(1) shall be an organization which—

(a) is non-profit making;

() is established for the promotion and
protection of the interests of copyright
owners; and

(¢) has as its main object, or one of its main
objects, the negotiation and granting of
licences in respect of copyright works.
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4 A licensing body may, acting on the
authority of a copyright owner in respect of a copyright
work—

(a) negotiate with users of that work or the
representatives of those users in
respect of an act controlled under

copyright;
(b) grant licences in respect of an act

controlled under copyright, with or
without conditions;

(c) collect and distribute royalties and
other remuneration accruing to the
copyright owner.

(d) Do any other Actauthorised by the
copyright owner.

5) A licence granted by a licensing body has
effect as if it were granted by the copyright owner.

(6) Where a licensing body has been
appointed in respect of a category of works or acts, the
Minister shall not appoint another licensing body in respect
of the same category of works or acts.

¥)] A person who is granted a licence by a
licensing body and who fails or refuses to comply with the
conditions of the license, including the making of any
payment the licensing body or other person, commits an
offence and is liable on conviction to a fine of R30,000.

Copyright 18.(1) The Minister may appoint a person or
Elftﬁty person as a Copyright Licence Authority for the purposes of

2/8/2010 this Act.

(2) In any case where it appears to the
Authority that a licensing body —
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(@) is unreasonably refusing to grant
licences in respect of copyright; or

(b} is imposing unreasonable terms or
conditions on the granting of such
licences,

the Authority may direct that, as respects the doing of any act
relating to a work with which the licensing body is
concerned, a licence is deemed to have been granted by the
copyright owner provided fair compensation is paid or
tendered to the licensing body in a specified time.

PART V. - CIVIL ACTIONS FOR INFRINGEMENT

19(1)  Copyright is infringed by a person who does, Civil actions for
or authorizes or causes another person to do, an act controlled infringement.
under the copyright without the licence of the owner of the 8
whole or the relevant part of the copyright, or a licensing
body authorised by that owner.

(2) Subject to this Act, infringements of
copyright are actionable at the suit of the owner of the whole
or the relevant part of copyright; and in an action for an
infringement of copyright all such relief, by way of damages,
injunction, accounts or otherwise, is available to the plaintiff
as is available in any corresponding proceedings in respect of
infringement of other rights of property.

3) Where in an action under this section it is
proved or admitted —

{a) that an infringement of copyright was
committed; but
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Proof of

Offence of
infringement

(b} that at the time of the infringement the
defendant was not aware, and had no
reasonable grounds of suspecting, that
copyright subsisted in the work or other
subject-matter to which the action relates,

the plaintiff is not entitled under this section to any damages
against the defendant in respect of the infringement whether any
other relief is granted under this section or not.

(4) Where in an action under this section an
infringement of copyright is proved or admitted, and the court
having regard (in addition to all other material considerations)
to —

(a) the flagrancy of the infringement; and

(b) any benefit shown to have accrued to the
defendant by reason of the infringement,

is satisfied that effective relief would not otherwise be available
to the plaintiff, the court, in assessing damages for the infringe-
ment, may award such additional damages as it considers appro-
priate in the circumstances.

(5) No injunction shall be issued in proceedings for
infringement of copyright which requires a completed or partly
built building to be demolished or prevents the completion of a
partly built building

20. Schedule 2 applies with respect to the proof of
facts in any civil proceedings or matter under this Act.

PART VI.- OFFENCES

21.(1) A person who, at a time when copyright subsists
in a work, —

(a) makes for sale or hire, or

(b) sells or lets for hire; or
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(c) imports into Seychelles, otherwise than for
his private and domestic use,

an article which he knows to be an infringing copy of the
work, is guilty of an offence.

(2) A person who, at a time when copyright
subsists in a work, distributes, either —

(a) for purposes of trade; or

(b) for other purposes, to such an extent as to
effect prejudicially the owner of the

copyright,

articles which he knows to be infringing copies of the work,
is guilty of an offence.

(3) A person who causes a literary or musical work
to be performed in public, knowing that copyright subsists in
the work and that the performance constitutes an
infringement of the copyright, is guilty of an offence.

(49) A person who does any act infringing
copyright under —

(@) section 11 in the performance of a literary
or musical work;

(b) section 12 in a sound recording; or
(c) section 13 in a broadcast,

knowing that copyright subsists in the work and that the act
constitutes an infringement of the copyright, is guilty of an
offence.

(5) For the purposes of this section and section 22,
a person is deemed to know that a gramophone record, tape
or wire recording, cassette recording, film or audio-visual or
video recording is an article which is an infringing copy of a
work if —
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{a) the copyright in the work is a registered
copyright; and

(b) that article or copy was not made, sold, let
for hire, imported or distributed under an
agreement, contract, assignment, licence
or document registered under section
16(1).

(6) A person guilty of an offence under this
section is liable to imprisonment for 5 years and to a fine of
R. 30,000.

(7) The court before which a person is charged
with an offence under this section may, whether he is
convicted of the offence or not, order that any article in his
possession which appears to the court to be an infringing
copy, or to be used or intended to be used for making
infringing copies, shall be —

(a) destroyed;

(b) delivered up to the person who appears to
the court to be the owner of the copyright
in question; or

(c) disposed of in such other way as the court
thinks fit.

22.(1) Without prejudice to section 21, a person who
for the purposes of trade or business has in his possession any
infringing copy of a work in which copyright subsists is,
unless he proves to the satisfaction of the court that he did
not know and that he had no reason to believe that it was an
infringing copy of any such work, guilty of an offence and is
liable to a fine of R1000 in respect of each such infringing
copy and to imprisonment for 1 year.

(2) Where an article is seized by a police officer or a
copyright inspector under section 26 in connection with a
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suspected offence under this Act and —

(a) a person is charged with an offence
under subsection (1); or

(b) on the application of the Attorney-
General, the court may, if it is satisfied
that the article —

(1) is an infringing copy of a work in
which copyright subsists; or

(ii) has been used in connection with
an offence under this Act,

and, whether a person is convicted of the offence or not,
order that the article is —

(A) destroyed;

(B) delivered up to the person who
appears to the court to be the
owner of the copyright in
question; or

(C) disposed of in such other way as
the court thinks fit.

23.(1) No person shall sell, let for hire, import or
distribute a gramophone record, tape or wire recording,
cassette recording, film or audio-visval or video recording
unless the name and address of the maker is marked clearly
on its label.

(2) A person who contravenes subsection (1)
is guilty of an offence and is liable to imprisonment for 1
year and to a fine of R10,000.

24. Schedule 3 applies with respect to
evidence by affidavit in any criminal proceedings under this
Act.
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PART VII.- COPYRIGHT INVESTIGATION

Copyrght 25, The Minister may authorize copyright
pectors. . ;
inspectors for purposes of this Act.

B 26.(1) For the purpose of this Act, where a police
owers of ; >
investigating officer of the rank of inspector or above or a copyright
officers. inspector has reasonable grounds for doing so he may —

(a) (i) subject to section 27, enter and
search any premises or place; or

(i) stop, board and search a vessel,
aircraft or vehicle;

(b) seize, remove or detain —

(1) any article which appears to him to
be an infringing copy of a work in
which copyright subsists under this
Act; or

(ii)) anything which appears to him to be,
or to be likely to be or to contain,
evidence of an offence under this
Act.

(2) A police officer of the rank of inspector or
above or a copyright inspector may —

(¢} break open an outer or inner door of
any premises or place which he 1s
empowered or authorized by this Act to
enter and search;

(b} forcibly board a wvessel, aircraft or
vehicle which he is empowered by this
Act to stop, board and search;

{c) remove by force any person or thing
obstructing him in the exercise of any
power conferred on him by this Act;
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(d) detain a person found in any premises,
place, vessel, aircraft or vehicle which
he is empowered or authorized by this
Act to search until the premises, place,
vessel, aircraft or vehicle has been
searched; or

(e} detain a vessel, aircraft or vehicle
which he is empowered by this Act to
stop, board and search, and prevent any
person from approaching or boarding
that vessel, aircraft or vehicle until it
has been searched.

27.(1) No domestic premises shall be entered and  Restriction on
searched by a police officer or a copyright inspector unless a z’tfg::;g;:a'“h
judicial officer has issued a warrant under subsection (2). premises.

2) A judicial officer may, if he is satisfied by
information on oath that there is reasonable ground for
suspecting that there is in domestic premises an article which
may be seized, removed or detained under section 26(1)(b),
issue a warrant authorizing a police office of the rank of
inspector or above or a copyright inspector to enter and
search the premises.
3) (a) A police officer of the rank of inspector
or above; or
(b) acopyright inspector
authorized under subsection (2) to enter and search any
domestic premises, may call upon any police officer or any
copyright inspector to assist him in entering and searching
the premises.
28.(1) Without prejudice to any other written law,  Obstruction
no person shall — of
investigating
officer.

404



2010 ED]

COPYRIGHT ACT [CAP 51

Regulation

(a) prevent, hinder or obstruct a police officer or
a copyright inspector in the performance of
his functions under this Act;

(b) refuse, delay or fail to comply with any
requirement properly made to him by any
such police officer or copyright inspector; or

(c) without reasonable excuse, refuse, delay or
fail to give such police officer or copyright
inspector any other assistance which he may
reasonably require to be given for the
purpose of performing his functions under
this Act.

(2) A person who, when required to give
information to a police officer or to a copyright inspector in
the performance of his functions under this Act, —

(a) knowingly gives false or misleading
information;
(b) recklessly makes a statement which is false
in a material particular,
to any such police officer or copyright inspector is guilty of an
offence punishable in terms of subsection (3).

(3) A person who contravenes subsection (1) or (2) is
guilty of an offence and is liable to imprisonment for 3 months
and to a fine of R5000.

(4) Nothing in this section requires any person to
give any information which may incriminate him.

PART VIIIL.- MISCELLANEQOUS

29.(1) The Minister may make regulations for the

better carrying out of the objects and purposes of this Act,
including —
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(a) prescribing any matter which is to be
or may be prescribed under this Act;

(b) prescribing the form or content of
documents under this Act;

(c) prescribing fees or charges under this
Act;

(d) prescribing the criteria for fair
compensation for the doing of an act
controlled under copyright.

30. The Chief Justice may make rules of court
for the better carrying out of proceedings in court under this
Act.

31.(1) The Minister may, by order published in
the Gazette, cxtend the application of this Act, in respect of
any or all of the works specified in section 3(2), —

(a) to individuals or bodies corporate who
are citizens of or domiciled or resident
in or incorporated under the laws of; or

(b} to works, other than sound recordings,
first published in; or

(c) to sound recordings made in,

a country which is a party to a treaty to which Seychelles is
also a party and which provides for copyright in works to
which the application of this Act extends.

(2) An order under subsection (1) may--

(a) make the extension of the application of
this Act subject to such exceptions ot

modifications as are specified in the
order.
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(a)  include adaptations of this Act or any other
written law in comsequence of those
exceptions or modifications.

32(1) This Act applies in relation to works made before
the commencement of this Act as it applies in relation to works
made after the commencement :

Provided that no act done before the commencement of this
Actis —
(a) an infringement of copyright under section 19;
or
(b) an offence under this Act.

(2) Any copyright, right, privilege, obligation or
liability —

(a) subsisting; or

(b) having effect in Seychelles,

at the commencement of this Act by virtue of the copyright Act,
1956 of the United Kingdom, Copyright (Seychelles) Order,
1961 and the Copyright (International Conventions) Order,
1972, repealed by this Act is deemed to be a copyright, right,
privilege, obligation or liability, as the case may be, under the
corresponding provision of this Act.

SCHEDULE 1 Sections 10, 11 12 and 13

ACTS NOT CONTROLLED BY COPYRIGHT

1. Fair dealing for the purpose of
(a) private use;
(b) research;
(c) review or criticism; or
(d) reporting of current events,

if any public use of the work is accompanied by an
acknowledgment of its title and authorship.
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2.  Parody, caricature or pastiche.

3. Any use for the purpose of a judicial proceeding or
of any report of a judicial proceeding.

4. The reproduction, distribution of copies or inclusion
in a film or broadcast of an artistic work permanently on view to
the public.

5. The incidental inclusion of an artistic work in a film
or broadcast.,

6.  The inclusion, in a collection of literary or musical
works, of not more than two short passages from the work in
question if the collection is designed for use in educational
institutions and includes an acknowledgment of the title and
authorship of the work.

7.  The making or importing of a sound recording of a
literary or musical work and the reproduction of that sound
recording if intended for sale in Seychelles if fair compensation is
paid to the owner of the relevant part of the copyright.

8. The reading or recitation in public by one person of
any reasonable extract from a published literary work if
accompanied by an acknowledgment of its title and authorship.

9. Communication to the public by or under the
direction or control of the Government if —

(a) it is in the public interest;
(b) no revenue is derived from it; and
(¢} no admission fee is charged.

10.  The broadcasting of a work already lawfully made
accessible to the public if fair compensation is paid to the owner of
the relevant part of the copyright.
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SCHEDULE 2 Section 20
PROQOF OF FACTS

(IN CIVIL PROCEEDINGS OR MATTERS)

1. Inany civil proceedings or matter under this Act —

(a) copyright is presumed to subsist in the work to which
the action relates, if the defendant does not put in issue
the question whether copyright subsists in it; and

(b) where the subsistence of the copyright is proved or
admitted, or is presumed under paragraph (a), the
plaintiff is presumed to be the owner of the copyright
if he claims to be the owner of the copyright and the
defendant does not put in issue the question of his
ownership of it.

2. Subject to sub-paragraph (a), where in the case of a
literary, musical or artistic work or a film a name purporting to be
that of the author appeared on copies of the work as published, or,
in the case of an artistic work or film, appeared on the work when
it was made, the person whose name so appeared (if it was his true
name or a name by which he was commonly known) shall in any
civil proceedings or matter under this Act be presumed, unless the
contraty is proved—

(a) to be the author of the work; and

(b) to have made the work in circumstances not falling
within section, 4(2).

3. In the case of a work alleged to be a work of joint
authorship, paragraph 2 applies in relation to each person alleged
to be one of the Authors of the work as if references in that
paragraph to the author were references to one of the authors.
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4. Where, in any civil proceedings or matter under this
Act with respect to a literary, dramatic, musical or artistic work
or a film, paragraph 2 does not apply but it is established —

(a) that the work was first published in Seychelles
and was so published within the period of 25
years ending with the beginning of the year in
which the action was brought; and

(b) that a name purporting to be that of the
publisher appeared on copies of the work as
first published,

then unless the contrary is shown, copyright is presumed to
subsist in the work and the person whose name so appeared is
presumed to have been the owner of that copyright at the time
of the publication.

For the purposes of this paragraph a fact shall be taken to be
established if it is proved or admitted, or it is presumed under
paragraphs 5 to 7.

5. Where in any civil proceedings or matter under this
Act with respect to a literary musical or artistic work or a
performance of a literary or musical work or a film it is proved
or admitted that the author of the work is dead, —

(a} the work is presumed to be an original work
unless the contrary is proved; and

(b) ifit is alleged by the. plaintiff that a publication
specified in the allegation was the first
publication of the work, and that it took place
in a country and on a date so specified, that
publication is presumed unless the contrary is
proved, to have been the first publication of the
work and to have taken place in that country
and on that date.
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6. Paragraph 5 (a) and (b) applies where a work has been
published, and —

(a) the publication was anonymous, or was under a
name alleged by the plaintiff to have been a
pseudonym, and

(b) it is not shown that the work has ever been
published under the true name of the author (or
under a name by which he was commonly known)
or that it is possible for a person without previous
knowledge of the facts to ascertain the identity of
the author by reasonable inquiry,

as it applies in a case where it is proved that the author is
dead.

7. In any civil proceedings or matter under this Act with
respect to copyright in a sound recording, if records
embodying that recording or part of it have been issued to the
public, and at the time when those records were so issued they
bore a label or other mark stating that —

(a) a person named on the label or mark was the
maker of the sound recording;

(b} the recording was first published in a year specified
on the label or mark; or

(c) the recording was first published in a country
specified on the label or mark,

then that label or mark is sufficient evidence of the facts so stated
except in so far as the contrary is proved.
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SCHEDULE 3 Section 24
AFFIDAVIT EVIDENCE

(IN CRIMINAL PROCEEDINGS)
1. An affidavit which —

(a) purports to have been made by or on behalf of the
owner of a work in which copyright subsists
under this Act; and

(b) states that —

(i) at a time specified, copyright subsisted in

the work;

(ii) the person named is the owner of the
copyright in the work;

(iii) a copy of the work exhibited to the affidavit
is a true copy of the work,

shall, if it complies with paragraph 3, be admitted without
further proof in any criminal proceedings in respect of an
offence under this Act.

2. The court before whom an affidavit is produced under
paragraph 1 shall presume, until the contrary is proved, —

(a) that the statements made in the affidavit are
true; and

(b) that it was made and authenticated in
accordance with paragraph 3.

3. An affidavit for the purpose of this Schedule must
be—

(a) made on oath —

(i) before a judicial officer or a notary public, if it
is made in Seychelles;
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(ii) before a consular officer of the Seychelles
Government or such other person as the
Minister may determine, if it is made outside
Seychelles; and

(b) authenticated, as to its making, by the signature of
the judicial officer, notary, consular officer or
other person before whom it is made.
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(SUBSIDIARY)

COPYRIGHT (REGISTRATION) REGULATIONS g1 15011984,

[1st April, 1984]
ARRANGEMENT OF REGULATIONS

Regulation

1. Citation

2. Interpretation

3. Fees

4. Forms

5. Signature of documents by partnerships, companies and

0O ~J1 O

1.

associations

Service of documents

Address for service

Form of application for registration of copyright
Registration or relates documents

. Search of the Register
L

12.
13.
14.

Further information
Certificates
Making of affidavits and declarations

Alterations affidavits and declarations
First Schedule

Second Schedule

These Regulations may be cited as the Copyrght Citation.

(Registration) Regulations,

2.

In these Regulations — Interpretation.

"Office" means the office of the Registrar;

"registered user" means a person entitled to use a copyright by
virtue of a document registered under section 16 of the Act
and these Regulations;
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Fees.

Forms.

Signature of
documents by
partnerships,

associations.

Service of
documents,

Address
for service.

"relevant work" means the work to which an
application for registration or search request relates and
includes any document eligible for registration under
section 16 of the Act.

3. The fees which shall be payable in respect of any
application, registration and other matters under the Act
and these Regulations shall be the fees prescribed in the
First Schedule.

4. The forms herein referred to are those contained in
the Second Schedule and such forms shall be used in all
cases to which they are applicable, and may be modified as
directed by the Registrar to meet other cases.

5. A document purporting to be signed for or on behalf of
a partnership shall contain the names of all partners in full and
shall be signed by all the partners or by any qualified partner
stating that he signs on behalf of the partnership, or by any
other person who satisfies the Registrar that he is authorized
to sign the document. A document purporting to be signed for
or on behalf of a body corporate may be signed by a director or
by the secretary or other principal officer of the body
corporate, or by any other person who satisfies the
Registrar that he is authorized to sign the document. A
document purporting to be signed for or on behalf of an
association of persons may be signed by any person who
appears to the Registrar to be duly qualified.

6. All applications, documents or other material
authorized or required by the Act or these Regulations to be
made, left or sent, at or to the office or with or to any other
person may be sent through the post by a prepaid letter;
any application or any document so sent shall be deemed to
have been made, left or sent at the time when the letter
containing the same would be delivered in the ordinary course
of post. In proving such sending, it shall be sufficient to prove
that the letter was properly addressed and put into the post.

7. The Registrar may require any applicant, agent or
registered owner or registered user of a copyright, who does
not reside or carry on business within Seychelles to give

415



2010 ED] COPYRIGHT ACT
(SUBSIDIARY)

[CAP 51

an address within Seychelles and such address may be treated
as the actual address of that person for all purposes
connected with the matter in question.

8.(1) An application for the registration of a copyright shall
be made in Form A and be addressed and sent to the Registrar at
the Office.

(2) Applications shall contain a statement of the nature
and description of the relevant work and must be supported by
copies of the film, manuscript, musical score, script, sketch,
tape or such other material, as the case may be, which the
Registrar may in his discretion accept as constituting adequate
evidence of the relevant work.

9. An application for the registration of documents
relating to or dealing with a registered copyright shall be made
in Form B and be addressed and sent to the Registrar at the
Office.

10.(1) A request for a search of the Register shall be made
in Form C and be addressed and sent to the Registrar at the
Office.

(2) On receipt of an application under paragraph (1),
the Registrar shall cause a search to be made of the Register
for the purpose of ascertaining whether the relevant work
has been registered and the person making the request to be
informed of the result thereof.

11. The Registrar, if dissatisfied with any information or
material supplied pursuant to any application under the Act
or these Regulations may require that further information or
material satisfactory to him be submitted before proceeding
with the application.

12, When any relevant work is registered under the Act and
these Regulations, the Registrar shall issue to the applicant a
certificate in Form D.

13. The affidavits and solemn declarations required by the
Act and regulations, or used in any proceedings thereunder,
shall be accepted if made and subscribed before any judge,
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magistrate, notary public under his signature and seal of office,
or by the Registrar of a Court of Justice.

14. A registered owner of a copyright who ceased tobe  Alterations
owner of the copyright in any registered work or whose address ~ affidavits and

or address for service is altered so that the entry in the Registeris =~ 0o
rendered incorrect shall forthwith request the Registrar in writing
to make the appropriate alteration of the address in the Register,
and the Registrar shall alter the Register accordingly if he is
satisfied in the matter.
FIRST SCHEDULE
TARIFF OF FEES
I Matter Amount Corresponding
R c Form
1 On application to register a copy- 25.00 Form A/B
J right or related document
2, On request for search or register  10.00 Form C
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SECOND SCHEDULE
Form A Regulation 8
COPYRIGHT ACT (CAP 51)
Application for Registration of Copyright
Application is hereby made for registration of  Describe the relevant work.

the accompanying work in the Copyright

Register of

-----------------------------------------------

------------------------------------------------

-------------------------------------------------

------------------------------------------------

The Registrar,

Registrar of Copyright Office

Insert full name, descrip-
tion and nationality of the
individual, firm or body
corporate making the appli-
cation. The names of all
partners in a firm must be
given and if applicant is a
body corporate the kind and
country of incorporate shall
be stated.

(2) Insert address for all
purposes connected with the
application.

(3) Insert desired address if
Different to (3).
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Form B

Regulation 9

COPYRIGHT ACT (CAP 51)

Application for Registration of related Documents

Application is hereby made for registration
of the accompanying document(s), namely

(1) ---------------------------------------------

ooooooooooooooooooooooooooooooooooooooooooooooooooooo

which document(s) relate(s) to a copyright
registered under reference (2) .........c.vveneene

and which document(s) relate(s) to the said
copyright in that itthey (3)..........cccvunnens

----------------------------------------------------

---------------------------------------------------

Dates this day of , 20-—-

Registered Owner(s)
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Form C Regulation 10
COPYRIGHT ACT (CAP 51)
Request for Search
The Registrar is hereby requested to search (1) Describe the relevant
i e R ) S work as fully as possible

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

(2) Address

to ascertain whether any copyright or document
relating thercto, meeting the above description/
resembling the work sent herewith (Delete as
applicable) are on record.

Dates this day of , 20

The Registrar,

Registrar of Copyright
Office.
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Form C
COPYRIGHT ACT (CAP 51)
Request for Search
The Registrar is hereby requested to search (1) Describe the relevant work
REERCE BELL) o iinnmmnismmsimmar i as fully as possible

(2) Address

to ascertain whether any copyright or document
relating thereto, meeting the above description/
resembling the work sent herewith (Delete as
applicable) are on record.

Dates this day of ,20

The Registrar,
Registrar of Copyright
Office.
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FormD Regulation 12
COPYRIGHT ACT (CAP 51)

Certificate of Registration

---------------------------------------------------------

------------------------------------------------------------------------------------------

ReFERenBeiNG.. . o s e A st G e S in the name of
HOETHE 0 o it i s B e S o R e Ssns r E EAStg , 20
sealed abony Qe IS, i viummanimmimesir e G AR
....................................... B O . oo smns oo bpianiasins bnbis iy B0
Registrar
The Registrar of Copyrights
Office,
Victoria

NOTE: Upon any change of ownership of this copyright, or change in
address, the Registrar should be advised AT ONCE.
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