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REPUBLIC OF THE PHILIPPINES 


KAGAWARAN NG KALAKALAN AT INDUSTRIYA 

! (Depa'rtment of Trade and Industry) 


Trade and Industry Building 

361 Sen. Gil J. Puyat Avenue, Makati City 1200 


p.a. Box 3328, MCC. Tel. No. 890-49-01 


DEPARTMENT ADMINISTRATIVE ORDER NO. ~ 
Series of 2000 

FURTHER AMENDING MINISTRY ORDER NO.SUBJECT: 
69 SERIES OF 1983, AS AMENDED, TO 
INCLUDE REPUBLIC ACT NO. 8293 
(INTELLECTUAL PROPERTY CODE OF THE 
PHILIPPINES) IN THE ENUMERATION OF TRADE 
AND INDUSTRY LAWS THEREIN, AND FOR 
OTHER PURPOSES. 

WHEREAS Executive Order No. 913 (issued 1983) authorizes the 
Secretary of Trad'e and Industry to adjudicate, personally or by delegation, 
cases of violation of trade and industry laws; 

WHEREAS, Republic Act No. 8293, a new law involving intellectual 
property rights, has yet to be included in the enumeration of trade and industry 
laws in Section 1 (d) of Ministry Order No. 69 , Series of 1983, as amended ; 

NOW, THEREFORE, the following are hereby prescribed: 

Section 1. Section 1 (d) of Ministry Order No. 69, Series of 1983, a1; 
amended, is hereby further amended by deleting Republic Act Nos. 165 and 
166, both as amended, the same having been repealed by Republic Act No. 
8293, from the list of the enumeration of "trade and industry laws", and including 
Republic Act No. 8293 therein . 

Sec. 2. Henceforth, complaints for violation of Republic Act No. 8293 
irrespective of the total amount of damages claimed therein , or even if no 
damages are claimed therein, may be filed with the proper DTI Offices and the 
latter shall administratively adjudicate (mediate, formally hear, decide or 
dismiss, as the case may be) the same under E.O. 913 and Ministry Order No. 
69 as amended: Provided, however, that if the damages claimed in the 
complaint is in the total amount of Two Hundred Thousand Pesos 
(P200,000.00) or more, the complaint may be filed either with the said proper 
DTI Offices. pursuant to E.O. 913 and Ministry Order No. 69 as amended , or 
with the Bureau of Legal Affairs, Intellectual Property Office, pursuant to 
Republic Act No. 8293 and its Implementing Rules and Regulations on 
Administrative Complaints and : Provided further. that the filing of the complaint 
in one venue precludes the filing of the same in the other. 
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~'JJCUTIVE ORDER NO. 913 /, ' 

STRENGTHENING THE RULE-MAKING AND ADJUDICATORY 
POWERS OF THE MINISTER OF TRADE AND INDUSTRY 
IN ' ORDER TO FURTHER PROTECT CONSUMERS . 

• t . ~ 	 ; '\": 

WHEREAS, the broad and extensive fun~tions : ~nd ' res
ponsibilities of the Ministry of Trade and Industry as regards 
trade, industry, and investments are ' carried out through the 

, ,;' " rule-making and adj udicatory 'powers, among others; , ", 

" 

- : ;.. .' . . , . . 
WHEREAS , ' , at',the same time 'such rule-niaking and' ildju-" " '" 

dicatory ,powers '~hould be revitalized in order that the , .- ', ',: 
Minister of Trade ' and Industry cim more effecti'/ely protect , . , 
ccinsumersand apply more ' swift and effective solutions 'and 
remedies to old and new ' problems re:).ated to trade' and ,industq 
which' ,now exist or may : hereinafter exist specifically the " , ' .. ' 
recen,t activi ties which have' ,assumed the proportions ot. econ.omic 
sabotage. such ' as the hoardin'g, profi teering and pricemimJ::
pulation of prime and essential corrunodities :during critical' ' I 1 

periods of price adj ustinentsand , other ' emergencies, 't~~ , 
hoarding of cement which upsets the timetable of the construction 
industry and the ,goverriment· s ' infrastructure program. the ' ,. 

• 	 dumping of substandard, imitated ,-.':hazardous ,and cheap , goods 
in the country, thei;infringement of inj;ernationally-knowfJ, trcide- , 
names and ,trademarks '" the textile smuggling whicii undermines ' 
the garments and textile , ~ndustry, and the untair trade 
practices of business firms.' I \ 

, .. • 
, NOW; ' THEREFORE, I, FERDI'NAND E. t-lARCOS, President 

of the Philippines. by virtue 9f the powers in , e vefC/ted " 
by the Constitut i on, do hereby order and ordain: 

, ' I 
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ARTICLE I 

DEFINITION OF TERMS 


" 
SECTION 1. De'fi ni ti on of terms. - When used in this 

Executive ,Order. the term: 
,, 

a. 	 "Minister" means the Minister of T'rade and Industry' , 

b. 	 "Ministry"! means" the Ministry of ' Trade, and , Indus,try 
and/or any of its bureaus, offices, or attached 
agencj.es ', ; 'or any other office, unit or' committee 
by whatever name' which , is placed under or attached, 
to the Ministry of Trade a~q Industry. 

" 

• , . 
"Trade and industry raw" means .. ,any ' act';· 'Satas ' , ' 

Pamba.lsa, Presidential Decree, General Order, 

Letter o 'f Instructions,; Executive Order; and 

other similar issuances, ' which ,requl:ate trade and ' 

inoostry"activities, ' the violation of which subject:s 

theoffende~, : t~;c;dminal :', or" admiDi~trative pemalties
.. ., 

,or ,civil , liabili ty; , or does' ,not , sUbject the offend~li; ' 
, " 'to any l' enalty, ',sanction; or , 'liability at all', and , 

. . ....... ' .' . 

,which 'laws ,or issuances are .. subject ' ,to the implemen:.. 
tation,administration, execution or enforcement 
of the Ministry: :, " '" 

"',: ~ ....'-. ~ .. -, " .. .. -' -:. .. 

,'. - --- ,-' .". ";,,.~ :"'T.~ ~ ... 


, ARTICLE 11 

,; :RuLE-MAKING POWER ' 
 • • • I • ' . - ,.:.", ' ". 	 . ", . 

SEC. 2, :: "Imp1e~~n't'inci r~fes and ' ~~g~latio~~:: --The"Mii;~ st~'; 
may promulgate rules and regulations to implement the provisions 
and i 'ntent of "trade and , industry 'laws :''', ,This power shall ' extend 
to the implementation ',of "the objectives, policies; ,internati'cinal ' 

- ' agreements, interna't:i<i>i1il.l grants, i?nd the ' approved plans i .proje~ts' . 
and a~tivi ties ' of ' the Ministry ,,' " , :, , ' 

r 	 - .' 
. . : ~ .; '" ~: ... ·1 l 

, SEC. 3; , Publication and effectivity, o ~ The rules' and 
regulations promulgated by the Minister pursuant , to this Executi\~ 
Order shall be published in , full text in at least two newspapers 
of general publicati'on in the Phi lippines and shall ' take effect 
fifteen days after s\.lch publi'cation; ' Provided, That emergency '• 
rules ' as determined by him ,may take effect on a d",te ' fixed by . 
him; ano Provided, further '" That voluminous rules and regula": 
tions 'that will incur big publication expenses need not be I I 

published in full text but may be in the form of a notice in 
such newspapers, giving the gist of the rules and regulations, !, 
and with a statement as to how and where to secure pies of ' 
the 	full text thereof. "' .". 

: ! . ,", . 
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Should a particular set of ~ules and regulations be 
applicable only to a certain city, municipality, province, 
region or othe". locality, the Minister ma y limit the pub
,lication thereof to only one newspaper that generally circu
lates in that locality., which shall take effect as stated 
above, and if voluminous, the above provision may be followed. 

'" 

Additional publications in the Official Gazette of · 
any of the abovementioned rules and regul"ations shall be at ' 
the discretion of the,~inister. '. ' 

ARTICLE .III 
ADJUDICATORY POWER 

SEC. 4'. Arbitration, conciliation , ana: mediatiori: 
svstems and procedures . - The Minister may establish arbitration, ' 
conciliation, and mediation systems and procedures for ' the paciric 
settlement of any trade and industry related dispute s~lected ' 
by him, includi.ng sl.!ch disputes. where one of the parties is 
liable criminally under a Utrade or industry law'!, in ,which ' " 
case the compliance, payment or the satisfact~~n of,the award : 

. prescribed ,by the ,Minister in .. the said systems and procedures." 
shall be taken into accoun,t iri any criminal prosecution 'apd ', ' " , 
conviction in court. The Minister may also provide · for con,pul: . 
sory arbitration ~f any trade and indus~ry related dispute ' .I 
involvinq . criti~al trade arid industry act~vies, such .as export 
activitieS'. . :. " . -: ~.. , "-..:. . . ~ . . .. : . .. ' :~.~t 

I' SEC. 5. Fo~~·i·'i·~v;Stigatio~. - (a) wrien~~e~ \he . . _

I Minister has verified that violation/s ' of "Trade and' Industry' ' . 
Laws" has/have been, ,cornrni tted, he may motu propio charge. 'said . ' . 
violator/s, , and thereafter proceed with a formal investiqatic;:ll; . ' 
independent of the ' corresponding.criminalor : civil action , for 
the said violation/so The imposition of administrative penalties 
in the formal investiq'ation. is . wi thout prej udice to the imposi:"" . 
tion 9f penalties in the ,criminal action and/or judgement . in · . ' 
the civil action,' and vice , versa, Provided, however, That in 
deciding the case the Minister or the judge": as the case maY,l1:ie, 
shall consider the decision of : tne other and impose further' _ 
penalties, or consider · the penalties imposed by the other as. 
al,eady sufficient, as his sense of justice dictates. 

~ 

, , ' 
(b) The Mil'lister may proceed ·to hear ' and determine• the violation in the absence of any party who has been served' 

with notice to appear in ·the hearing.! 
. . 

,., 
(cl " The Minister shall use every and all reasonable 

means to ascertain the facts of the case speedily andobject~vely 
without regard to technicalities of law or procedure and strict 
rules of evidence prevailing i~ courts of law and eq ity. 
The Minister shall decide the.case within thirty w ingdays 
f~om the time the formal investigation was term ' ated . 

• 
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,,5' 
;}'; (d ) The Mi niste r shal l have t h e 'same powe r t o p u nis h 

/ dire ct and indirect con t empt s gran t e d t o superi o r c o urts unde r ! 
Rule 71 cif t he' Rul e s o f Court a n d the p ower, to. i ssue subpoena 
:and s ubp oe na d uces t ecum. 

,,(e) When the "trade and industry law" v:iolated I: 
. 
'; 
" 
. 'provid~i:,for its .own admi n istrative procedure and pEionalties, ~~ 

iinclud±n,g....a. procedure where a Board, Counci 1, Authori ty, or 
! .-Comm~ tte~ takes part as a b o dy, the Minister shall have ' tn~ :· . 

, ,,option of "s'el.ecting that procedure and penalties or the pro- :-: 
ced'ure imd :penalties provided in this Executive 'Or,der. If he ,, ' 

, opts for tij,e .. l<'ltter, tl'le approv al .of such Board, , Council, . Autho , . 
' rity., or Committee of , the Minister's decision shall not be I: 
ne.c essary . , " .- Ir " ,-., 

I ," , 
SEC. ' ,6. Administr'ative' nen'a1t·ie's. After formal · . 11' ' 

investigati'on, , the Minister may impose one or more cif the' 
following administrative penalties: 

, . ," . . 

'tJ) 

I...(al. The issuance "of a cease and desist order. ,. 

i 
" ": 

I 

,(b) The acceptance of ·a voluntary ' ass'Urance . of ' 


fcompliance or discontinuan'ce under such terms and con'di tio118 " ., ' 
I:as may be imposed.. •... 

. ..... 
. 

I • (c) The condemnation or seizure of products: which ,at e ,. .[
1,.=-':,

the s'ubject' of the of.fense. ,
~ ' . .. .:'" ;.:. ~: "':.:: .'.~ . 

; .. " ! 
I'I ' (d) The forfei turfi '" of the paraphernall.a' and' al'l .' 

,-~ 
r .. 

properties" real ; or personal, ' which have been used .. in' the corn-.:" 
1 

~" ..I;, 

,"", mission of the often~e. . ' "t ,. 
(e) The imposition 'of administrative ,fines in ~~ch '" 11 ,:' , ,~ 11 ·. ' 

amount as deemed reasonable oy the Minister, which shall in , i
I ' no case ~\ less than five hundred pesos nor' more' than One , hundred. 

fifty th~sand pesos plus not more than one thousand pesos for ' ., "1 " each daY i:();t.:~,continuing violation. The fine il)1,?osed und'er '" , 
,this Secti'Qll!',:shall ' be regardless of the limit:s ' of the criminal 'j " , 
'tine fixed' i :n' .'the "trade and industry iaw" violated. '.. ,. I 

~~..:" " .. , . . 
. (~)::~ 'The ' cancellation o f a ny permit1 license ,' authority, :' 

or registra.tion which may ha v e been Qranted by the Ministry, ,I,' , 
or the suspens.ion o f;; t h e validity thereof for such period 'of 

~.. ..', time as the Minister ' may deem r e asonable which shall not how.- ••• ever exce ed one year . 
.. I' ;..: ': 

(g) The permit, license, 
which is being secured by the respoIld 
withholding of any Ii 

or registr.ati'on It, ,:~: 
the Ministry . " ,f~:'~~' 

", -.. 

I 

, ' 
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(h) The assessment of dama ges. 

(i) Censure. 

(j) Other analogous penalties or s anctions. 

~ SEC. 7. Cease-and-desist order. - The cease-and
, . 

desist order referred to in the preceding Section shAll 
specify the acts that the respondent shall cease and desist 
from am shall require him to ·submi t a report ' of compliance 

"therewi th ,wi thin a ' rea'sonable time which shall be fixed in 
the order. ' 

,SEC. 8~ voluntary assurance of 'comp'liance or'dis
continuance., - 'The voluntary ,assurance OT compliance or 
discontinuance may include one or more of the , following: " 

(a) An assurance to comply with the provisions of 
the "trade and industry law" violated. it 

,.
(b) An assurance to refrain from engaging ,in unlaw- ' 

ful acts and practices or unfair or unethical~trade practices ' 
subje'ct of the formal investigation, " " " 

, 
(c) An assurance to recall. replace. repair. or refund 

the money value of defecti -.re products distributed 'in cc,>IIlmerce.' 

(d), , An a~surance , to ,reimburse' the ',complai'nant ' the 
" ,~expenses ana, the cost's incurred in prosecuting the 'case in' .'. , 

,the Ministry ', ,:'. 	 , ,. 
The Minist:er.. may also require the respondent to submit' 

periodic reports , of compliance and, file a bond to guarantee ' I I . , .~ , compliancewi th his undertaking. 
, "'. 

SEC. 9. Sei'zur'e. - The products seized under Sub- , 
section (c). Section 6 of this Executive Order shall be' 
disposed of in such ~anner as ~ay be deemed appropriate ' 

. 	 I I by the Minister. such 'as by sale, donation to' distressed " . . 
.,. 	 local ' governments or to charitable or relief institutions, 
exportation, recycling into other products, Of any combination .' 
thereof, under such guidelines as he may provide. 

, ' . 
• 

SEC. 10. Pi'~liminary o~ders. ,'" As soOn as a formal 
charge is instituted by the Minister, and even prior to the . " 
corrunencement of the formal investi'gation, the Minister ,ma'y, .. 
motu proo'io or upon verified application' ay any person, 11 

issue a preli.lllinary order requiring a person to refrain from: 
a particular act or to 'perform a particular act, if the Minister 
is satisfied that the corrunission or continuance of the act ' 
compiained of during the formal investigation of the n ~per-

, 	formance thereof would probably work injustice to 't complainant; 
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o r tha t the ' respondent is doing, threatens, or is about to 
do, or is procuring o r suffe ri ng to be done, 'some act prob ably 
in v i olati o n of· the complainant's rights respecting the subject 
~f the formal investig~tion and tending to render the judge
ment ineffectual. Th& Minister shal l provide by rules ,and 
r~gulations the other qualifications, restrictions, and 
procedure for the issuance of such preliminary order:;. 

, '. 
SEC. 11. Preventive me'asur-es pending f 'ormal' investi.., 

gation, - Like'N'ise, as, soon as a formal change is institu,ted , 
, 'by the Minister, and ,even prior to the commencement of the 
, formal investigati.,;m, ,the , Minister may , order .one, or more of " 

the following for the purpose of preventing the disposition . 
or. tampering of evidence, the continuation of the acts being 
'complained of, and the' flight of the respondent, as the cp'se 
may be, . '. 

(a) The seizure of · the goods ~hich are the subject: 
of the said investigation or the padlocking of 'the 'warehouse," 
building, or structure where : the said goods are contained or, ....stored; or the ~ithholding of such goods if for any reason the 
pos,session thereof has passed to the Ministry ,~. . ' 

" , ..'" . ~. 
(b) ", The ·seizure. of ' the 'Faraphernalia, machin'es, "• .. ' 

vehicles and the . like believed to have been 'used in the conuiU.ss'ion 
of the offense .or thepadlocking of the . warehouse. building, ~ 
or structure where the said paraphernalia ,are contained 'or. ' " 
stored; or the' wi thho'lding . of.. such paraph~rnalia,. machi'nes; , ' 
vehicles and the like if for " imy reason ,the posse'ssion thereof' . .' 
has passed to the Mi".listrY ; . , . 

-~ ." . 

' (c) · 'The pad.locking of the business establishmeqt~ ' 
warehouse, bUildin'g,' shop or ,any other structure which ;'as used 
in the commission of the , offe'nse; 

,. (d) ' The holding in pOLt ' of any vessel or aircraft 
which hi's 'been used in the t.:ommission of the offense;, ., ' 

:: . . i 

'(e) ,' The prevention of the departure ':trom the' Philippthes " 
of the tespondent, regardless of citizenship; and 

" 

(f) Any other preventive measures which are deemed:• 
necessary by the Minjster to achieve the p urposes of this Section . , 

" 
, In the cases mentioned in Sections (d) 'and (e) of thiS ' 

Section, the Minister shall issue a copy of the order to the ' I 

Philippine Coast Guard, Aviation Security Corruuand', or Commission 
on Immigration and Deportation, as the case may be, and the 
latter upon receipt thereof shall without delay implement ' thet! 
order and submit a report of ;compli ance ,to th e Min~~ter. 

.
.' 
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, SEC. 12. Execution' o f ' 'de ci 'sions. The Minister may 
'	 ~eputize the Integrate d National Police, the National Bureau 
of Investigation, the National Intelligence and Security 
Authority, or any other law enfor~ement or investigative 
~gency of the gove rnmeb t, or any branch or service of the 
Armed Forces of the Philippines, or any public officer, private 
person, or public or 'privto'ee entity, in , the enforcemi2nt of 
any of his decisions or orders. 

. SEC.' 13. , ,Fina ,lity of Order. - The decisio~ of ,the " 
Minister shall become final ' and executory fifteen ' days after : 
the receipt ' ofa cOpy ::thereof' by the ' party adversely affecteq , , 

, , unless within that period an adminstni.tive appeal to toe ' 
President or , j udi cial ,review, if proper,. , has been perfected. 
One motion for reconsideration may be filed, whi;Ch !i,hall '. ' :.. 
suspend the running of the said period. ' 

ARTICL~.' IV 
OTHER AUTHORIZATIONS AND PROVISIONS 

" SEC. 14. ' Power to implfment any '''trad''",' and i 'ndu'stry ,' , , ' 
,law" wh:i:ch i 's ' 'si'len't' a 's ' 'to' 'th'e' ;mpl'ementi ntt au'tho'ri'ty.; _ , .' ': \ c ' , 
The" Minister has the author.i ty to ',implement by rules ' and 'requ..:., , ,' 
lations , among others, any "trade and ',ind\.'stry ,law,'; ,wh:l,,,ch' is " 
silent as to the government agency that , shall implement~t.:' 

.
SEC. '15 ~ ", Authority' f 'o'r o 'ther' 'a'gen'cie's ' to deputize " ':,' ,~ ; 

the' Mini's't t 'o' e 'r'fo ' ,"sorn'e' tunc't 'io'ns. - All government 
bureaus, offices, or': a ,eies, including ' local gove,rnments' , "; '; , 
and government-own,ed': or' :,~c;ntro1led corporations; includinq 
their subsidiaries, ',are' hereby authori zed to ' deputize 'i;be 'I ' 

.~!lI Ministry ' upon , the latter"':s',,request, to perform some 'pf their " vJ.i,I 
functions which are related to trade and industry. The 'depu- '" 
tations shall take effe.ct 6hly after the Memorandum of Agree- ' 
rnent thereon has been ' apptov'ea by the President of the Philip- " 
pines" unless there is an emergency necessitating immeaiate 
action, in which event a report' thereon shall. be immediate1y 

H ' submi tted to the presid,ent af.,er such asspmption" for his" 
information. 	 " " ' , , ' 

'SEC. 16. Delega'tion' 'of powers. The Minister may
• delegate, preferabl1>' in writing, any 'of his powers under this 

Executive Order to any officer or employee under his control ' 
'or supervision, and ,the acts o f the ' delegatee which are withi'n' 
the limits of the delega'fions drder shall have the same effec;t; 
as when they are personally done by the Minister: " . 

" 	 , '. , 

SEC. 17. Pres criptive peri od. - The ,pres cr,iptive ! ! 'period for instituting the formal inve'sti9at on /f any violation 
cov~re~ by this Executive Order shal l be thre years .

• ' 	 I 
y 	 / r 
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./'l· SEC. 18 . . Implemen·tin·g· rules' 'and r ·equ·l ·a ·tions . . - The 

.., 	 Minister shall promulgate rules and regulations to implement 

this Executive Drder which shall take effect as provided 

~der Section 2 hereof. 

SEC, 19, SeparabilitY' clause. - In the event an'¥: 
provision of this Executive Order or the application~ of s~ch ' 

. provision to any person or circumstance is declared 1nvalid, 
the remainder of this Executive Order shall not be affected 

'. 
by ' such declaration. , . . .' 	 .

SEC ',' 20. Rep·ea·ling·· clause.· - ' All laws, ·Decrees, 
Instructions, Executive Orders, rules or ' regulations, and 
other similar issuances . inconsistent .herewith are hereby. 
repealed or amended accordingly. • _ . . .' 

..... '. l 

. SEC. 21. Effecti";'itY. - . This Executive Order shall .' 

take effect· upon its publications in a newspaper of gimeral :·:-:·' . 

circulation in the .Philippines. . . .'" 
.' ..:. . . . . .' .'. . :~: ...... , .,.:.<'. . ....:.... .' . ...:\: .... ,~.. ' . 

.DONE 1.0 the · Ci.ty of. Manila', ' this :. .7th ·: day of . october•.::;'.. ".: ' 
.in the . year of ' Our Lo.rd,.. Nineteen:· Hundred and ..Eignty-Thre~·. : · .; :':: " . . 

:.,."., '. " • ~ •• ;.. .... . ~:: ~ .:-.: ' .'.,..•> '" '. " :::; ." .~~~:~,:/~:./:( ••• •• 

':. ' . -. .: ...•. : . . ' . .....:: ~ " ... 
... ',! .~':.~." : ,:". ' .:..-;..-'. .. 	 . : ..,.'.., .. .'  ,,: , " ., .' 

,'. 

;:Jyh;~t:; )~J,i:~~?; ' : \'.~ :~ :;:;":':: <::,~!~!t\~;~?:~f:' )~; i;-/.'c.;· 
'.-,' . 

... . By .die presidEmt·'.'· ·· 
. ,', ': ", -.. . . ',' . . ' , ' - ';. :. -'. ~:~ 	 . ".;. ", . . '... :." .'~ :. 

. ,' 
' . . '.-' ~' ... ..:' " . .~. 

: . • ' I 

•.'. " . 

'/-...:rnNL~C...,..!l'tM:RA .. ," ,, 
. < 

'. 
, : ~ 

Executi~Ei Assi's'tant
• 	 " 

ci ' f).' .. ",. : - • 
. ,. I ' ~ . 

. " 

" 
" 	 ... '. 

,, ' 	 :" , .:".•;- .: 
. . .. ;~'" ; ., " \.i'~'~ ....... - ..: -.- . 	 .' ~.". 	 . ":'::'. . ., 

" " . 	 " . {!'.' ..:':- ..~.  .'. ~".';>< " " 
.. .... 

.. . . '. . . .;" ~ . :.~':" : 

c '1:; ~;'~'~'i;'E~t(ji~~~)~it~~~j;ii*;h~~i ~....,·.i:!·.·.•..,:".' 
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