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EXECUTIVE ORDER NO. g13

N

STRENGTHENING THE RULE-MAKING AND ADJUDICATORY:

POWERS OF THE MINISTER OF TRADE AND INDUSTRY

IN- ORDER TO FURTHER PROTECT CCNSUMERS.

i e
' ‘ ‘_

WHEREAS, the broad and extensive functlons'hnd res-
ponsibilities of the Ministry of Trade and Industry as regards
. trade, industry, and investments are carried out through- the
L rule maklng and adjudicatory powers, among others, e

WHEREAS the rule-making and adJudlcatory powers of,
the Minister of Trade and Industry are scattered in various
laws pertaining to the. defunct Ministry of -Trade, to the. .. |
i defunct Ministry of Industry, and to government agencies-.in: 4
@ : general . -

l

WHEREAS certaln aspects of such rule—maklng and
adjudicatory pewers need urgent revision by. restatlng and :
-clarifying the legal provisions' embodylng them;  in- order to R
prevent confusion and remove doubts as- to the nature and- "A-f'_
;extent of such powers; - il ek S E P "fg}*,};“

2 - ? [ By ol el e
: : .“ i .‘.__' w
s o ' WHEREAS, the sald laws Drov1de for dlv rse, resource— 5
' dralnlng, and time-consuming ‘proédesses of .adjudication and -
thus it is necessary that such processes be made unlform.'ﬁ'f %
" economical and simple and that the penalties lmposable be :
made commensurate w1th the offense, : R

: : WHEREAS ak the ‘same time “such rule—makinq and’ adju—..-i
dicatory powers $hould be revitalized in order that the . - .
Minister of Trade and Industry can more effectively protect by S
63- ' consumers and apply more-swift and effective solutions and %
remedies to old and new problems related to trade and- 1ndustry.
which:.now exist or may hereinafter exist specifically the - g
recent activities which have- assumed the proportions of, economlc
sabotage, such as the hoarding, profiteering and price ‘mani-
pulation of prime and essential commodltles.durlng crltlcal S o
periods of price adjustments -and other: emergencies, ° tHe
hoarding of cement which upsets the timetable of the constructlon
industry and the .government's:Ginfrastructure program, the ‘
- . dumping of substandard, imitated,.hazardous .and cheap.goods
in the country, the infringement of internationally-known trade-.
names and trademarks, the textile smuggling which undermines , .
the garments and textile. industry, and the unfair trade :
practices of business flrms. (I

v g5
: NOW; THEREFORE, I, FERDINAND E. MARCOS, President_;-j!
of the Philippines, by virtue of the powers vested in _me <«
by the Constitution, do hereby order and orda:_n//////m ‘
- )
u,}/

lted. 47?‘ 5 : _A. ‘ ﬂ4?>.
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ARTICLE I
DEFINITION OF TERMS

: SECTION 1. Definition of terms. - When used in this
Executive Order, the term:

.
.

a. “Minister" means the Minister of Trade and Industry.

b. "Ministry" means the Ministry of Trade- and Industry
and/or any of its bureaus, offices, or attached
agencies, .or any other office, unit or committee

. by whatever name’ which.is placed under or attached
" to the Ministry of Trade and Industry. o B
L Y *
“Trade and 1ndustry law" meansnany act,'Batas
Pambaunsa, Presidential Decree, General Order,
Letter of Instructions, Executive Order, and
" other similar issuances, which regulate trade and-
industry .activities, the violation of which subjects
the offender to, ‘eriminal’ or, adm1n1§trat1ve penalties
or civil 11ability,,or does” not, subject the offender
‘to any pﬂnalty, sanction, or, ltabllity at all, and .
which laws .or issuances are. subject to the implemen-
‘tation, admlnlstratlon, execut;on or enforcement
of the Mlnlstry . o - ey S o
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"= . SEC.” 2. "Implementing rules and requlations. - ‘The Mipistex
may promulgate rules and regulations to lwplement the provisions
and intent of "trade and. industry lawsI" .This power shall extend
to the implementation-of the objectives, policies, internmational
agreements, internatiohal grants, and the approved plans, ,projects,
and a¢t1v1t1es of the Mlnlstry._' E o ' e

- | ";S ; - i .. - L :
SEC. 3:° Publication and effectivity. := The rules and
regulations promulgated by the Minister pursuant.to this Executive
Order shall be published in full text in at least two newspapers
of general publication in the Philippines and shall take effect
fifteen days after such publication; Provided, That emergency’
rules -as determined by him may take effect on a date fixed by..
him; and Provided, further, That voluminous rules and regula-
tions that will incur big publication expenses need not be 1
published in full text but may be in the form of a notice in
such newspapers, giving the gist of the rules and regulatlons,!
and with a statement as to how and where to secure pies of .
the full text thereof. A :
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'(d) The Minister shall have the same power to punish
direct and indjrect contempts granted to superior courts under
Rule 71 of the Rules of Court and the power. to, issue subpoena
‘and subpoena duces tecum.

(e) When the "trade and industry law" violated
orov1dé%!for its own administrative procedure and penalties,
1ncludi b‘a procedure where a Board, Council, Authority, or
Commlttee-tdkes part as a body, the Minister shall have: nEg;
option of “selecting that procedure and penalties or the pro- :

' cedure and penalties provided in this Executive ‘Order. If he

opts for the, latter, the approval of such Board, Council, Autho—
rity, 0L Commlttee of the Minister's dec151on shall not be
necessary ;

by . s - ;
SEC.;B. Admlnlstratlve benaltles.-— After formal

investigation, . the Minister may impose one or more of the
following admlnistratlve penalties: :

: . s
(a) . The 1ssuance ‘of a cease and desist order.

S " (b) The acceptance of -a voluntary asdurance of
compliance or discontinuance under such terms and conditions
as may be imposed. ‘ ~

. ~{c) The condemnation or seizure of products which ate
the subJect of the offense. ! : ;

- ., . e ‘. - ..'.o".. ’ o
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: " (d) The forfeituré- of the paraphernalia and all =
properties . real or personal whlch have been used in’ the com—.

mission of the offense.

(e) The 1mp051tlon'of administrative fines in such
amount as deemed reasonable by the Minister, which shall in
no case . less than five hundred pesos nor more than one. hundred
ELfty th sand pesos plus not more than one thousand pesos for:
each day*of;contlnulng violation. The fine imoosed under

~this Sectlon :shall ‘be regardless of the limits - of the crlmlnal
fine fixed 1n the "trade and 1ndustry law" violated.

(ﬁé“ 'The’ cancella+1on of any permlt llcense 'authorlty,.
or reglstrbtlon which may have been granted by the Ministry,
or the suspension of; the validity thereof for such period of
time as the Minister: may deem reasonable which shall not how-

ever exceed one year. o

\ Y
(qg) The w1thho1ding of any permit, license, authgrity, -
or registratidn whloh s be1ng secured by the respond

the Ministry.

il e
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(h)  The assessment of damages.

(i) Censure.

i (i) Other anaiogous penalties or sanctions.

- SEC. 7. Cease-and-desist order. - The cease-and-
desist order referred to in the preceding Section shéll
specify the acts that the respondent shall cease and desist
from andshall requlre him to.submit a report’ of compllance

the order.

‘therewith within a reasonable time Whlch shall be fixed in

SEC. 8. Voluntary assurance of compliance or dis-

continuance. - The voluntary assurance of compliance or
discontinuance may include one or more of the following: y

* (a) An assurance to comply with the provisions of

the "trade and 1ndustry law“ violated : :

’

) (b) An assurance to refraln from engaging in unlaw- .
ful acts.and practices or unfair or unethical \trade pract1ces~-

subject of the formal investigatlon.

]

¥

.
.

-~

(c) An assurance to recall. replace, repair, or refund

the money value of defective products distributed 'in commerce.:

'(d) _An assurance to reimburse the,complainant

expenses anc
the Ministry.

‘The Mlnlsten,may also reguire the respondent to submlt
periodic reports:- of compliance and file a bond to guarantee
"compliance with his undertaking.

the ccsts incurred in prosecutlng the case in'’

the

8

SEC. 9. Seizure. - The products seized under Subf.‘F

section (c),

exportation,
thereof, under such guidelines as he may prov1de.

: SEC. iO. Preliminary orders. — As soon as a formal
charge is instituted by the Minister, and even prior to the,

commencement of the formal investigation, the Minister

donation tofdistressed

‘ Section 6 of this Executive Order shall be‘
disposed of in such manner as may be deemed appropriate:

+by the Minister, such as by sale,
local governments or to charitable or relief institutions,
recycling into other products, or any comblnatlon L

may, "

motu propio or upon verified application ay any person,
issue a preliminary order reguiring a person to refrain from -

a particular act or to perform a particular act,

is satisfied that the commission or continuance of the act

compiained of during the formal investigation of the n
. formance thereof would probably work injustice to,t

if the Minisktbr

¢

“per-
complainant;



or that the respondent is doing, threatens, or is about to-

do, or is procuring or suffering to be done, some act probably
in violation of- the complainant's rights respecting the subject

-of the formal investigation and tending to render the judge-
ment ineffectual. . The: Minister shall provide by rules and
regulations the other gualifications, restrictions, and
procedure for the issuance of such preliminary orders.

SEC. 11. Preventive measures pending formal investi-

gation. - Likewise, as soon as a formal change is instituted

by the Minister, and.even prior to the commencement of the
' formal investigation, the.Minister may order one or more of .

the following for the purpose of preventing the disposition

or. tampering of evidence, the continuation of the acts being -
complained of, and the flight of the respondent, as the case

may be: ' =L

(a) The seizure of. the goods which are the subject .
of the said investigation or the padlocklng of the warehouse, . .
building, or structure where the said goods are contained or .
stored; or the Wwithholding of such goods if for any reason the '
possession thereof has passed to the Ministry : s

>
T e

| s i (b) © The 'seizure. of the- paraphernalia. machines,'wn

: vehicles and the.like believed to have been used in the commissxon

i : of the offense or the padlocking of the warehouse, building, e

! .or structure where the said paraphernalza .are contained ‘or. ¢ 4

stored; or the w1thholdlng of. such paraphernalla machines,ﬁ

. vehicles and the like if for any reason the possessien thereof -
has passed to the Minlstry. . :

|

i i

i. ' . “{e) - ‘The padlocklng of the bu51ness establlshment

| é@ warehouse, building, shop or any other structure whlch was uséd
a in the commission of the. offense,

,(d) The holding in port of any vessel or alrcraft
which bas been used in the commission of the offense; '

(e) The preventlon 0of the denarture "from the Phlllppihes
of the tespondent regardless of c1tlzensh1p, and

s e e

» (f) Any other preventive measures which are deehed;
necessary by the Minister to achieve .the purposes of this Section.
iy o, FE.

.In the cases mentioned in Sections (d) and (e) of this'
Section, the Minister shall issue a copy of the order to the :
Philippine Coast Guard, Aviation Security Command, or Commission
on Immigration and Deportation, as the case may be, and the
latter upon receipt thereof shall without delay implement the!!

crder and submit a report oflymmpliance to the Minister.






http:adminstni.ti

apo.- 18, Tmplem

- - - o ——— - o e et e e oy

entinq'rules'and'reaulations..— The

Minister shall promulgat
this Executive Order whi
under Section 2 hereof.

e rules and regulations to implement °
ch shall take effect as provided

SEC. 18. Segafabilitv clause. - In the event ardy:

provision of this Execut

‘provision to any person

the remainder of this EX

by -such declaration. .
S -éECf 20. Repeal

Instructions, Execlitive

ijve order or the application, of such™ . .
or circumstance is declared invalid,
ecutive Order shall not be affected .

Y

ing clause. - All laws, Decrees, :
Oorders, rules or ‘regulations, and "

other similar issuances,inconsistent,herewith are hereby - .- ..

- repealed or amended acco

. e

r@ingly. A _ 2 a1 x

. sEc. 21. Effectivity. - This Execu.tiv'g;Order'sha_lf_l.-"_. e Y

take effect upon its pub

- DONE in ‘the City
in the year of Our Lord,

-

X lications in a newspaper of general: .. -
" circulation in the Philippines.. : ).k e S
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