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' A 291
EVIDENCE ACT, 2011

-
ARRANGEMENT OF SECTIONS

SECTION ;
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18,
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PART I—GENERAL

. Evidence may be given of facts in issue and relevant facts.
. Evidence in accordance with section 1 generally admissible.
. Admissibility of evidence under other legislation.

PART II—RELEVANCY

Relevance of facts forming part of same transaction.

Facts which are the occasion, cause or effect or facts in issue.
Motive, preparation and previous or sub-scquent conduct,

Facts necessary to explain or introduce relevant facts.

Things said or done by conspirator in reference to common intention
When facts not othcrwise relevant become relevant.

Certain facts relevant in proceedings for damages.
Facts showing existence of state of mind, body or bodily fecling.

Facts bearing on question whether act was accidental or intentional.
Existence of course of business, when relevant.

PART 1II—RELEVANCE AND ADMISSIBILITY OF CErTAIN EVIDENCE

Discretion to exclude impoperly obtained evidence.

Matters court to take into account under section 14,
What customs admissible.

Judicial notice of customs.
Evidence of customs.

Relevant facts as to how matter alleged to be custom understood.
Admission defined. ’

Admission by privies.

Admissions by persons whose posmon must be proved as against p'\r\y
10 suit.

% Admissions by persons expressly referred to by party to suit.
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33.

Proof of admissions against persons making them, and by or on their
behalf.

When oral admissions as to contents of documents are relevant.
Admissions in civil cases, when relevant.

Admissions not conclusive proof, but may be stop.

Confession defined.

When confession is relevant.

Facts discovered in consequence of information given by defendant.
Confession otherwise relevant not to become irrelevant because of
promise of secrecy, etc.

Cvidence in other proceedings amounting to a confession is admissible.
What evidence to be given when statement forms part of a conversation,
document, baok or series of letters of papers.

Weight to be attached to admissible statements.

Acts of possession and enjoyment of land may be evidence.

Evidence of scienter upon charge of receiving stolen property.

PArT IV—HEARsaY, OpINION AND CHARACTER EVIDENCE : RELEVANCE
i AND ADMISSIBILITY

Hearsay defined. :

Hearsay rule. ' '

Statements by persons who cannot be called as witnesses.

Statements relating to cause of death.

Statements made in the course of business.

Statement against interest of maker with special knowledge.

Statements of opinions as to public rlght or custom and matters of general
interest. .

Statements relating to the exlstence ofa relatlonshlp

Declarations by testators.

Admissibility of certain evndence for proving, in subsequent proceeding,
the truth of facts stated in it.

When statement made under any criminal procedure legislation may be
used in evidence.

Statement of defendant at preliminary investigation or coroner’s inquest.
Admission of written statements of investigating police officers in certain
cases.

Absence of public officers.

Statements made in special circumstances entries in books of account.
Entry in public records made in performance of duty.

Statements in maps, charts and plans.
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Stalement as to fact of public nature contained in certain acts or
notifications.

Certificates of specified government officers to be sufficient evidence
inall criminal cases,

Certificates of Central Bank officers as evidence in criminal cascs.
Service of certificates on other party before hearing,.

Genuineness of certificates to be presumed.

Previous judgements admissible to bar a second suit or trial.
Admissibility of certain judgments in certain jurisdictions.

Admissibility and effect of judgements other than those mentioned in
section 60.

Judgment, etc other than those mentioned in sections 59 to 61, when

* admissible.

Conviction as evidence in civil proceedings.

Fraud or collusion in obtaining judgment, or non-jurisdiction of court,
may be proved.

Judgment conclusive in favour of judge.

Family or communal tradition admissible in land cascs.

Opinion inadmissible except as provided in this Act.

Opinions of experts, when admissible.

Opinions as to foreign law.

QOpinions as to customary law and custom.

Facts bearing upon opinions of experts.

Opinion as to handwriting, when admissible.

Opinion as to existence of “general custoni or right” when admissible.
Opinions as to usages and tenets, when admissible.

Opinion on relationship, when admissible.

Grounds of opinion when admissible.

Character defined.

Incivil cases, evidence of character generally inadmissible.
Character as affecting damages.

In fibel and slander, notice must be given of evidencc of character.
Incriminal cases evidence of good character admissible.

Evidence of character of the accused in criminal proccedings.

PArRT V—DoCUMENTARY EVIDENCE

Admissibility of documentary evidence as to facts in issue.

Admissibility of statement in document produced by computers.
Proof of contents of documents.

Primary evidence.

Secondary evidence.
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114.
115,
116.,
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118.
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120.

121,
122,
123,
124,

Proof of documents by primary evidence.

Cases in which secondary evidence relating to document.
Nature of secondary evidence admissible under section 89.
Rules as to notice to produce.

Proof that bank has made returns or been duly licensed.
Proof of signature and handwriting and electronic signature.
Identification of person signing a document.

Evidence of sealing and delivery of a document.
Proof of instrument to the validity of which attestation is necessary.
Admission of execution by part to attested document.

Cases in which proof of execution or of handwriting unnecessary.
Proof when attesting witness denies the execution.

Proof of document not required by law to be attested.

Comparison of signature, writing, seal or finger impressions with others
admitted or proved.

Public documents.

Private documents

Certified copies of public documents.
Proof of documents by production of certified copies.
Proof of other official documents.

Court may order proof by affidavit.

Affidavit 1o be filled.

Affidavit sworn in Nigeria.

Proof of document not required by law to be '1ttcstcd
Proof of séal and signature.

Affidavit not to be sworn before certain persons.
Affidavit defective in form.

Amendment and re-swearing of affidavit.

Contents of affidavits.

Conflicting affidavits.

Form of affidavits.

Provisions as to altered affidavit.

Jurat.

Declaration without oath may be taken.

PArT VI—Proor

Proof of facts.

. 2 "N : d.
Facts of which court must take judicial notice need not to prove
Facts admitted need to be proved.

Facts of common knowledge need not to be proved.
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PART VII—OnrAL EVIDENCE AND THE INSPECTION OF REAL EVIDENCE

Proof of facts by oral evidence.

[26. Oral cvidence must be direct.

127.

128.

129.
130.

131,
132.
133.
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135,

136.
131,

138,

139,
140,
141,
142,

14,
144,

Inspection when oral evidence refers (o real evidence.
t

Part VITI—ExcrusioN or OrRAL BY DoCcUMENTARY EvineNcE

Evidence of terms of judgments, contracts, grants and other dispositions
of property rcduced to a documentary form.

Evidence as to interpretation of documents.

Application of this Part.

PART IX—PRroOpucTiON AND EFFEcT or EviDencE

Burden of proof.

On whom burden of proof lies.

Burden of proof in civil cases.

Standard of proof in civil cases.

Standard of proof where commission of crime inissuc and burden where
guilt of crime, ctc. asserted.

Burden of proof as to particular fact. :

Standard of proof where burden of proving fact, ctc. placed on n defendant
by law.

Burden of proving fact necessary to be proved to make cvndcnce
admissible.

Burden of proof in criminal cases.

Proof of facts especially within knowlcdge.

Exceptions nced not be proved by prosecution.

Burden of proof as to relationship in the casc of partners, landlord and
tenant, principal and agent.

Burden of poof as to ownership.

Proof of good faith in transactions where one party is in rclation of
active confidence.

PART X—PresumMperions AN EsTorriu

. Rules as to presumptions by the court.

- Presumption as to genuineness of certified copies.

. Presumption as to documents produced as record of cvidence.

- Presumption as to Gazettes, Newspapers, Acts of the National Assembly

and other documents.

- Presumption as to document admissible in other countries without proot

of scal or signature.
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168.
169.
170.
171.
172.
173.
174.

175.
176.
177.

178.
179.
180.
181
182.
183.
184,
185.
186.
187.

Presumption as to powers of attorney.

Presumption asto public maps and charts.

Presumption as to books.

Presumption as to telegraphic and clectronic messages.
Presumption as to due exccution of documents not produced.
Presumption as to handwriting, etc. in documents twenty years old.
Proper custody defined.

Presumption as to date of documents.

Presumption as to stamp of a document.

Presumption as to sealing and delivery.

Presumption as to alternative. :

Presumption as to age of parties to a conveyance or instrument.
Presumption as to statements in documents twenty years old.
Presumption as to deeds of corporation.

Presumption of death from seven years absence and other facts.
Presumption of legitimacy.

Presumption of marriage.

Court may presume existence of certain facts.

Presumptions of regularity and of deeds to complete title.

Lstoppel.

Estoppel of tenant ; and of licensee of person in possession.
Estoppel of bailee, agent and licensee.

Estoppel of person signing Act of lading.

Judgment conclusive of facts forming ground of judgment.
Effect of judgment not pleaded as estoppel.

ParT XI—WITNESSES

Who may testify.

Dumb witnesses.

Cases in which banker or officers representing other financial institutions
not compellable to produce books.

Parties to civil suits and their wives or husbands.

Competence in criminal cases.

Competence of person charged to give evidence.

Comment on failure by defendant to give evidence.

Evidence by husband or wife, when compeliable.

Witness not to be compellable to incriminate himself.

Production of title deeds or other documents of witness not a party.
Production of documents which another persorn could refuse to produce.
Evidence by spouse as to adultery.

Communications during marriage.
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188. Compellability, of justice etc. or the persons before whom the proceeding
isbeing held.

189. Restriction on disclosure as to source of information in respect of
commission of offences.

190. Evidence as to affairs of State.

191. Official communication.

192. Professional communication between client and legal practitioner.

193. Scction 192 to apply to interpreters and clerks.

194. Privilege not waived by volunteering evidence.

195. Confidential communication with legal advisers.

196. Statements in documents marked “without prejudice”.

197. Corroboration in actions for brcach of promise ol marriage.

198. Accomplice. v

199. Co-defendant not an accomplice.

0. Number of witnesses.

~ W01, Treason and treasonable offences.

0. Evidence on charge of perjury.

3. Excecding speed linit. .|

204. Sedition.

Part XH—TAKING OF ORAL EVIDENCE AND EXAMINATION OF WITNESSES

5. Oral evidence to be on oath or affirmation.
6. Witness to be cautioned before giving oral evidence.
. Absence of religious belicf does not invalidate oath.

8. Cases in which cvidence not given upon oath may be received.
9. Unsworn cvidence of a child.

20, Order of production and examination of witncsses.
UL Court to decide as to admission of evidence.
M2, Ordering witnesses out of court.
3 Preventing communication with witnesses.
. i) Examination-in-chief, cross-examination and re-examination.
U5, Order and direction of examination.
I6. Cross-cxamination by co-defendant of prosccution witness.
1. Cross-examination by co-defendant of witness called by a defendant.
'8 Production of documents without giving evidence.
i; CI’gss-cxmhination of person called to produce a document.
*% Wilness to character.
: Leading question.
- Evidence as to matters in writing.
- Question lawful in cross-cxamination.
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226.
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228.
229.
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232.
233.
234.

235.
236.

237.
238.

239.
240.
241.
242.
243.
244

215

240.
247.

248.
249,
250.

251,

Court to decide whether question shall be asked and when a witness
may be compelled to answer. -

Question not to be asked without reasonable grounds.

Procedure of court in case of question being asked without reasonable
grounds.

Indecent and scandalous questlons

Questions intended to insult or annoy.

.Exclusion of evidence to contradict answers to questions testing veracity.

How far a party may discredit his own witness.

Proof of contradictory statement of hostile witness.

Cross-examination as to previous statements in writing.

Impeaching credit of witness. '

Special restrictions in respect of permissible evndencc in trial for sexual
offences.

Evidence of witness impeaching credit.

Questions tending to render evidence of relevant fact more probable,
admissible.

Former statements of witness may be proved to show consistency.
What matters may be proved in connection with proved statement
relevant under sections 40 to 50.

Refreshing memory.

Testimony to facts stated in document mentioned in section 239.

Right of adverse party as to writing used to refresh memory.
Production of documents.

Exclusion ofevidernce on grounds of public interest.

Giving as evidence document called for and produced on notice.

Using, as evidence, of document production of which was refused on
notice. '

Judge’s power to put questions or order production of documents, etc.
Power of assessors to put questions.

ParT XITI—Evipence oF Previous CONVICTION

Proof of previous conviction.
Proof of previous conviction outside Nigeria.
Additional mode of proof in criminal proceedings of a previous conviction.

PART XIV—WRONGFUL ADMISSION AND REIECTION OF EVIDENCE

Wrongful admission or exclusion of evidence.
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ParT XV—SERVICE AND EXECUTION THROUGH-0UT NIGERIA OF PROCESS TO

252,
253.
254.

255.
256.
257.
258.
259.

CoMPEL THE ATTENDANCE OF WiTNEsstS Brrore Courts orF THi: STATES
AND THE FEDERAL CAPITAL TERRITORY, ABUIA AND T1HE FEDERAL HigH
COURT. :

Interpretation of “Court” in this part.
Subpoena or witness summons may be served in another statc.

Orders for production of prisoncrs.

PART X VI—MISCELLANEOUS AND SUPPLEMENTAL

Regulations.
Application.

Repeal.
Interpretation. .
Citation.
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. AN AcT 10 RipEAL THE EVIDENCE ACT CAP, E 14, LAWS OF THE
FEDERATION OF NIGERIA, AND ENACT A NEW EVIDENCE ACT WIHCH SHALL AprLy
- TOALL JUDICIAL PROCEEDINGS IN OR BIEFORE COURTS IN NIGERIA ; AND FOR
RELATED MATTLRS.
!

[3rd Day of June, 2011]

Envactep by the National Assembly of the Federal Republic of Nigcria—
PART? I—GENERAL
Relevant Evidence in Suits and Proceedings
1. Evidence may be given in any suit or proceeding of the existence or

non-existence of every fact in issue and of such other facts as are hereafter
declared to be relevant, and of no others. '

Provided that—

(«) the court may exclude evidence of facts which though relevant or
deemed to be relevant to the issue, appcars to it to be too remote to be
material w all the circumstances of the case ; and

(b) this section shall not enable any person to give evidence of a fact .
which he is disentitled to prove by any provision of the law for the time
being in force.

2. For the avoidance of doubt, all evidence given in accordance with
section | shall, unless excluded in accordance with this or any other Act, or
any olher legislation validly in force in Nigeria be admissible in judicial
proceedings to which this Act applies :

Provided that admissibility of such evidence shall be subjccl to all such
conditions as may be specified in each casc by or under this Act.

3. Nothing in this Act shall prejudice the admissibility of any evidence
thatis made admissible by any other legislation validly in force in Nigeria.

Part 11—RELEVANCY
Relevance of Fucts

4. Facts which, though not in issue, are so connected with a factin issuc
1o form part of the same transaction, arc relevant, whether they occurred
tthe same time and place or at different times and places.

A 301
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.+ Facts which 5. Facts which are the occasion, cause or effect, immediate or otherwise,
arc the of relevant facts, or facts in issue ; or which constitute the state of things
oecon der which they happened, or which afforded i i
cause or under which they happened, or which afforded an opportunity for their
cifect or occurence or transaction, are relevant.
factsin :
issue.

Motive, 6.—(1) Any fact is relevant which shows or constitutes a motive or

preparation preparation for any fact in issue or relevant fact.

and previous

or sub- (2) The conduct, whether previous or subsequent to any proceeding—

sequent

conduct. (a) of any part te any proceeding, or an agent to such party, in reference
to such suit or proceeding or in reference to any fact in issue in it or a fact
relevant to it ; and

(b) of any person an offence agaisnt whom is the subject of any

proceeding, is relevant in such proceedings if such conduct influences or is
influenced by any fact in issue or relevant fact.

(3) The word “conduct” in this section does not include statements, unless
those statements accompany and explain acts other than statements, but this
provision shall not affect the relevance of statements under any other section.

(4) When the conduct of any person is relevant, any statement made to
him or in his presence.and hearing which affects such conduct is relevant.

Facts 7. Facts— '

. neccssary to . | ..
explain or (a) necessary to explain or introduce a fact in issue or relevant fact
i":“’d““’ (b) which support or rebut an inference suggested by a fact in issue or
;:;Zam . relevant fact ; _

(c) which establish the identity of anything or person whose identity is

relevant ;

(d) which fix the time or place at which any fact in issue or relevant fact

happened ; or

(e) which show the relation of parties by whom any such fact was

transacted, are relevant in so far as they are necessary for that purpose.
Things said 8.—(1) Where there is reasonable ground to believe that two or more
or done ?y persons have conspired together to commit an offence of an actionable wrong,
conspirator

i reference | ANything said, done or written by any one of such persons in execution or furtherance

ocommon  Oftheircommon intention, after the time when such intention was first entertained

intention. by one of them, is a relevant fact as against each of the persons believed to be so
conspiring for the purpose of proving the existence of the conspiracy as well as
for the purpose of showing that any such person was a party to it.
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(2)Notwithstanding subsection (1) of this section, statements made by
ndividual conspirators as to measues taken in the execution or furtherance of
suchcommon intention are not deemed to be relevant as such as against any
conspiratpr, except those by whom or in whose presence such statements are
madc. :

(3) Evidence of acts or statements deemed to be relevant under this
section may not be given until the court is satisfied that, apart from them there
are prima facie grounds for believing the existence of the conspiracy to which
they relate.

9, Facts not otherwise relevant are relevant if—

(a) they are inconsistent with any fact in issue or relevant fact ; and

(b) by themselves or in connection with other facts they make the
existence or non-existence of any fact in issue or relevant fact probable or
improbable.

10, In proceedings in which damages are claimed any fact which will
~ emblethe court to determine the amount of damages which ought to be awarded
isrelcvant.

11.—(1) Facts showing the existence of—

() any state of mind such as intention, knowledge, good faith, negligence,
rashness, ill-will or goodwill towards any particular person ; or

(b) any state of body or bodily feeling are relevant when the existencc
of any such state of mind or body or bodily feeling is in issue or relevant.

(2) A fact relevant as showing the existence of a relevant state of mind
must show that the state of mind exists, not generally, but in reference to the
particular matter in question. .

12. When there is a question whether an act was accidental or intentional,
ordone with a particular knowledge or intention or to rebut any defence that
may otherwise be open to the defendant, the fact that such act formed part of
aserics of similar occurences, in each of which the person doing the act was
concerned, is relevant.

13, When there is a question whether a particular act was donc, the
- istence of any course of business, according to which it naturally would
have been done, is a relevant fact.
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PART HHI—RELEVANCE AND ADMISSIBILITY OF CERTAIN EVIDENCE

Improperly Obtained Evidence

Discretionto 14, Evidence obtained—

exclude . ] . .

improperly (a) improperly or in contravention of a law ; or

ff.lgiﬂzf (b) in consequence of an impropriety or of a contravention of a law,
shall be admissible unless the court is of the opinion that the desirability of
admitting the evidence is out-weighed by the undesirability of admitting
evidence that has been obtained in the manner in which the evidence was
obtained.

Matters 1S. For the purposes of section 14, the matters that the court shall take

1o lake - .
courtto take 440 account include—

into account
under (a) the probative value of the evidence ;
scction 14, . . . .
(b) the importance of the evidence in the proceeding ;
(c) the nature of the relevant offence, cause of action or defence and
the nature of the, subject-matter of the proceeding ;
(d) the gravity of the impropriety or contravention ;
(¢) whether the impopriety or contravention was deliberate or reckless;
() whether any other proceeding (whether or not in a court) has been or
is likely to be taken in relation to the impropriefy or contravention ; and
(g) the difficulty, if any, of obtaining the evidence without impropriety or
contravention of law.
! Customs
What 16.—(1) A custom may be adopted as part of the law governing a
cusloms particular set of circumstances if it can be judicially noticed or can be proved
admissiblc. 1 exist by gvidence.
(2) The burden of proving a custom shall lie upon the person alleging its
existence.
Judicial 17. A custom may be judicially noticed when it has been adjudicated
noticeol  ypon once by a superior court of record.
customs.
Evidence of 18.—(1) Where a custom cannot be established as one Judlcmlly notlced
Customs.  jt shall be proved as a fact.

(2) Where the existence or the nature of a custom applicable to a given
case is in issue, there may be given in evidence the opinions of persons who
would be likely to know of its existence in accordance with section 73.
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(3) In any judicial proceeding where any custom is relied upon, it shall
notbe enforced as law if it is contrary to public policy, or is not in accordance
vith natural justice, equity and good conscience.

19. Every fact is decmed to be relevant which tends to sliow how in
paticular instances a matter alleged to be a custom was understood and acted
upon by persons then interested.

Admissions

20. An adimission is a statement, oral or documentary, or conduct which
suggests any inference as to any fact in issue or relevant fact, and which is

" made by any of the persons, and in the circumstances, mentioned in this Act.

21.—(1) Statements made by a party to the proceeding or by an agent
toany such party, whom the court regards, in the cicumstances of the case, is
apressly or impliedly authorised by him to make them, are admissions.

(2) Statements made by parties to suits, suing or sued in a representative
character, are not admissions unless they were made while the party making
them held that character.

3) Statements made by persons—

(a) who have any proprietary or pccuniary interest in the subject-matter
of the proceedings and who ‘made the statements in their character of
persons so interested ; or

(b) from whom the parties to the suit have derived their interest in the
subject matter of the suit, are admissions, if they are made during the
continuance of the interest of the person making the statements.

22. Statements made by persons whose position or liability it is necessary
o prove as against any party to the suit are admissions if such statements
would be relevant as against such persons in relation to such position or liability
ina suit brought by or against them, and if they are made whilst the person
making them occupies such positian or is subject to such laibility.

|
[

23. Statements made by person to whom a party to the suit has expressly
teferred for information in reference to a matter in dispute are admissions.

Relevant
facts as to
how matter
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custom
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24. Admissions are relevant and may be proved as against the person
who makes them or his representative in interest, but they cannot be proved
by or on behalf of the person who makes them or by his representative in
interest, except in the following cases—

(a) an admission may be proved by or on behalf of the person making it
when it is of such a nature that, if the person making it cannot be called as

a witness, it would be relevant as between third parties under sections 39 to
45.

(b) an admission may be proved by or on behalf of the person making it,
when it consists of a statement of the existence of any state of mind or
body, relevant or in issue, made at or about the time when such state of
mind or body existed, and is accompanied by conduct rendering its falsehood
improbable ; and

(c) an admission may be proved by or on behalf of the person making it,
if it is relevant otherwise than as an admission.

25. Oral admissions as to the contents of a document are not relevant,
unless and until the party proposing to prove them shows that he is entitled to
give secondary evidence of the contents of such document under Part V or
unless the genuineness of a document produced is in question.

26. In civil cases no admission is relevant, if it is made either upon an
express condition that evidence of it is not to be given, or in circumstances

from which the court infer that the parties agreed together that evidence of it
should not be given. %

Provided that nothing in this section shall be taken to exempt any legal
practitioner from giving evidence of any matter of which he may be compclied
to give evidence under section 192.

27. Admissions are not conclusive proof of the matters admltted but
they may operate as estoppel under Part X.

: Confessions
28, A confession is an admission made at any time by a person charged
with a ¢ rime, stating or suggesting the inference that he committed that crime.

29.—(1) In any proceeding, a confession made by a defendant may be
given in evidence against him in so far as it is relevant to any matter in issue in
the proceedings and is not excluded by the court in pursuance of this section.
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(2) If, in any proceeding where the prosecution proposes to give in
evidence a confession made by a defendant, it is represented to the court that
the confession was or may have been obtained—

(a) by oppression of the person who made it ; or

(b) in consequence of anything said or donc which was likely, in the
circumstances cxisting at the time, to render unreliable any confession
which might be made by him in such consequence, the court shall not allow

~ the confessioh to be given in evidence against him except in so far as the
prosecution proves to the court beyond reasonable doubt that the confession
(notwithstanding that it may be truc) was not obtained in a manner contrary
tothe provisions of this section.

(3)Inany proceeding where the prosecution proposes to give in evidence
aconfession'made by a defendant, the court may of its own motion require
theprosecution, as a condition of allowing it to do so, to prove that the confession
wasnot obtained as mentioned in either subsection (2)(a) or () of this scction.

(4) Where more persons than one are charged jointly with an offence
andaconfession made by one of such persons in the presence of onc or more
of the other persons so charged is given in evidence, the court shall not take
such statement into consideratjon as against any of such other persons in
whose presence it was made unless be adopted the said stalcment by words

orconduct.

(5)In this section “oppression” includes torture, inhuman or degrading
treatiment, and the use or threat of violence whether or not amounting to'

torture.

30. Where information is received from a person who is accused of an
offence, whether such person is in custody or not, and as a consequence of
such information any fact is discovered, the discovery of the fact, together
wilhevidence that such discovery was made in consequence of the information
received from the defendant, may be given in evidence where such information
itself would not be admissible in evidence.

31. If a confession is otherwise relevant, it does not become irrelevant
“merely because it was made under a promise of secrecy, or in conscquence
ofadeception practised on the defendant for the purposc of obtaining it, or
when he was drunk, or because it was made in answer to questions which he
need not have answered, whatever may have been the form of thesc questions
orbecause he was not warned that he was not bound to make such statement
dthat evidence of it might be given.
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32. Evidence amounting to a confession may be usd as such against the

- person who gives it, although it was given upon oath, and although the

proceeding in which it was given had reference to the same subject-matter as
the proceeding in which it is to be proved and although the witness might have
refused to answer the question put to him, but if, after refusing to answer any
such question the witness is improperly compelled to answer it, his answer is
not admissible as a confession.

Statements Generally

33. When anystatement of which evidence is given forms part of a
longer statement, or of a conversation or part of an isolated document or is
contained in a document which forms part of a book, or of a connected series
of letters or papers, evidence shall be given of so much and no more of the
statement, conversation document, book or series of letters or papers as the
court considers necessary in that particular case to the full understanding of
the nature and effect of the statement, and of the circumstances in which it
was made.

34.—(1) In estimating the weight, if any, to be attached to a statement
rendered admissible as evidence by this Act, regard shall be had to all the
circumstances from which any inference can reasonably be drawn as to the
accuracy or otherwise of the statement, and in particular—

(a) to the question whether or not the statement was made
contemporaneously with the occurence or existence of the facts stated,
and to the question whether or not the maker of the statement had any
incentive to conceal or misrepresent facts ; and

(b) in the case of a statement contained in a document produced by a
* computer—

(i) the question whether or not the information which the statement
contained, reproduces or is derived from, was supplied to it,
contemporaneously with the occurence or existence of the facts dealt

~ with in that information, and ’

(if) the question whether or not any person concerned with the supply
of infomation to that computer or with the operation of that computer or
any equipment by means of which the document containing the statement
was produced by it, had any incentive to conceal or misrepresent facts.
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(2) For the purposc of any rule of law or practice requiring evidence to
becorroborated or regulating the manncr in which uncorroborated cvidence is
o be treated, a statement rendered admissible as cvidence by this Act shall
notbe treated as corroboration of evidence given by the maker of the statement.

Acts in Relation to Land

35. Acts of posscssion and cnjoyment of land may be evidence of
ownership or of aright of occupancy not only of the particular picce or quantity
of land withTeference to which such acts arc done, but also of other land so
sitiated or connected with it by locality or similarity that what is truc as to the
onc picee of land is likely to be truc of the other piccc of land.

Scienter

36—(1) Whenever any person is being procceded against for receiving
any property, knowing it to haye been stolen or for having in his posscssion
siolen property, for the purposc of proving guilty knowledge, there may be
given in evidence at any stage of the proceeding—

(a) the fact that other property stolen when the period of 12 months
prececding the date of the offence charged was found or had been in his
possession ; and

(b) the fact that within the 5 ycars preceeding the date of the offence
charged he was convicted of any offence involving fraud or dishoncsty.

(2) The fact mentioned in subsection (1) (b) of this section may not be
proved unless—

{a) 7days notice in writing has been given to the offender that proof of
such previous conviction is intended to be given ; and

(h) evidence has been given that the property in respect of which the
offender is being tricd was found or had been in his possession.

PaRT IV—TTEARSAY, OPINION AND CHARACTER EVIDENCE ; RELEVANCE AND
ADMISSIBILITY

Hearsay Evidence
Hearsay Evidence Generally
37. Hearsay mcans a statement—

(@) oral or written made otherwisc than by a witness ina proceeding ; or
(h) contained or recorded in a book. document ar any record whatever,
i“ 2lof which is not admissible under any provision of this Act, which is tendereid
Nevid . . ..
®idence for (e purposc of proving the truth of the matter stated in it.
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Hearsay 38. Hearsay evidence is not admissible except as provided in this Par or
rule. by or under any other provision of this or any other Act.

Statements made by Persons who cannot be called as Witness
Statements 39. Statements, whether witten or oral of facts in issuc or relevant facts
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madc by a person—

(@) who is dead ;
(b) who cannot be found ;
(c) who has become incapable of giving evidence ; or

(d) whose attendance cannot be procured without an amount of delay or
expense which under the circumstances of the case appcars to the court
unreasonable, are admissible under section 40 to 50.

40.—(1) A statement made by a person as to the causc of his death, or
as to any of the circumstance of the events which resulted in his death in
cascs in which the cause of that persons’s death comes into question is
admissible where the person who made it believed himself to be in danger of
approaching dcath although he may have entertained at the time of making it
hope of recovery.

(2) A statement referred to in subsection (1) of this section shall be
admissible whatever may be the nature of the proceeding in which the casc of
dcath comes into question.

41. A statement is admissible when made by a person in the ordinary
course of business, and in particular when it consists of any entry or
memorandum made by him in books, electronic device kept in the ordinary
course of business, or in the discharge of a professional duty, or of an
acknowledgement written or signed by him of the receipt of money, goods,
securities or property of any kind, or of adocument used in commerce written
or signed by him, or of the date of a letter or other document usually dated,
written or signed by him :

Provided that the maker madc the statement contemporaneously with
the transaction recorded or so soon thereafter that the court considers it likely
. ' . . ' L
that the transaction was at that time still fresh in his memory.

42. A statement is admissible where the maker had peculiar mecans of
knowing the matter stated and such statement is against his pecuniary or
proprictary interest and—

(a) he had no intcrest to misrepresent the matter ; or
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mmcnl, if true, would exposc him to either criminal or civil
liabilty.

~ g3—(D) Astatement is admissible when such statement gives the opinion
of a person as to the existence of any public right or custom or matler of
seneral interest, the existence of which, if it existed, the maker would have
been likely to be aware.

(2) A statement referred to in subsection (1) of this scction shall not be
admissible unless it was made before any controversy as to such right, custom
or matler, had arisen. .

44.—(1) Subject to subscction (2) of this section, a statement is admissible
whenitrelates to the existence of relationship by blood. marriage or adoption
between persons as to whosc relationship by blood. marriage or adoption the
person making the statement had special means of knowledgc.

<

(2) A statement referred to in subscction (1) of this scction shall be
admissible under the following conditions—

(a) that it is decmed to be relevant only in a case in which the pedigree
towhich itrelates is in issue, and not to a casc in which it is only relevant to
the issuc : and

(b) that it must be made by a declarant shown to be related by blood to
the person to whom it relates, or by the husband or wife of such a person :

Provided that—

(i) a declaration by a deccased parent. that he or she did not marry
the other parent until after the birth of the child is relevant to the question
of the paternity of such child upon any question arising as to the right of
the child to inherit real or personal property under any legislation ; and

(i1) in proceeding for the determination of the paternity of any person,
a declaration made by a person who, if an order were granted, would
stand towards the petitioner in any of the relationships mentioned in
paragraph (b) of this subsection, is deemed relevant to the question of
the identity of the parents of the petitioner ; and

" . .
(c) that the statement must be made before the question in relation to
which it is to be proved had arisen, but it does not cease to be admissible
becausc it was made for the purpose of preventing the dispute from arising.

45.—(1) The decclarations of a dcceased testator as to his testamentary
Mgy d o . .
Mentions and as to the content of his will, arc admissible when—

(@) his will has been lost, and when there is question as to what were its
Contents ; or
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(h)the question as to whether an existing will is genuine or was improperly
obtained : or

(¢)thequestion as to whether any and which of more existing documents
than one constitute his will.

(2) In the cases mentioned (1) of this section. it is immaterial whether
the declarations were made before or after the making or loss of the will.,

46.—(1) Evidence given by a witness in a judicial procecding. or before
any person authorised by law to take it, is admissible for the purpose of proving
in a subsequent judicial proceeding or in a later stage of the same judicial
procceding the truth of the facts which it states. when the witness cannot be
called for any of the reasons specitficd in section 39, or is kept out of the way
by the adverse party.

Provided that—

(a) the procceding was between the same partics or their representatives
in interest ;

(b)the adverse party in the [irst proceeding had the right and opportunity
lo cross-examine ; and

(¢) the questions in issue were substantially the same in the lirstas in the
second proceeding. .

(2) A criminal trial or inquiry shall be deemed to be a proceeding between
the prosecutor and the defendant within the meaning of this section.

47. A statement in accordance with sections 290 and 291 or scction 319
of the Criminal Procedure Act. may afterwards be used in evidence on the
trial of any person accused of an offence to which the same relates, il the
person who made the statement cannot be called for any of the rcasons
specified in section 39, and if rcasonable notice of the intention to take such
statement was served upon the person against whom it is to be read in cvidence

and he had, or might have had, if he had chosen to be present, full opportunity
of cross-cxamining the person making the statement.

48. Aity statement made by adefendant at a preliminary investigat ion or
al a coroner’s inquest may be given in evidence.
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49. Notwithstanding anything contained in this Actor any other faw but — Admission

swhject 1o this seetion. where in the course ol any criminal trial, the court is
suisfied that for any sufficient reason, the attendance of the investigating
police officer cannot be procured, the written and signed statement of such
officer may be admitted in evidence by the court if—

(@) the defence does not object to the statement being admitted : and

(h) the court consents to the admission of the statement.

0. n-the casc of a person emploved in the public serviee of the
Federation or of a State who is required to give evidence for any purpose
connected with a judicial proceeding. it shall be sufTicient to account for his
non-attendance at the hearing of the said judicial proceeding i there is produced
tothe court cither a Federal or State Gazette ora telegram, an c-mail or letter
purporting to emanate from the head of his department. sulTiciently explaining
the satisfaction of the court his apparent default.

51, Entrics in books of accounts or electronic records regularly kept in
the course of business are admissible whenever they refer to a matter into
which the court has Lo inquire, but such statements shall not alone be sufficient
evidence to charge any person with liability.

5L An entry in any public or other official books, register or record.
including clectronic record stating a factin issuc or relevant fact and made by
apublic servant in the discharge of his official duty, or by any other person in
the performance of -a duty specialtly enjoined by the Taw of the country in
which such book, register or record is kept, is itselladmissible,

3. Statements of facts in issuc or relevant facts made in published
maps or charts generally offered for public sale. or in maps plans made under
e authority of Government. as to matters usually represented or stated in
Sl maps. charts or plans, are themscelves admissible.

M. When the court has to form an opinion as to the exislence of any

-E'C‘Ufﬂpublic nature, any statement of it, made in a recital contained m any

°"i\§lmcnl or inany proclamation or speech of the President in opening the

nl:tj':lillnl Assembly, or in an.y prOf:lmnulion'or .spccch-, or in Zlfl)’ slalcm-cnl

oy n] a.Govcrchl or |)l|b|l.c nolice appearing in }hc I'L:dcml (‘m:ulfc orina

‘°\'k‘1‘||(|)]hcc or 3 State public notice appearing in a State Guzette or the
ient Gazette of any other country is admissible.
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S8—(1) Either party to the proceeding in any criminal case may produce
a certificate signed by the Government Pharmarcist, the Deputy Government
Pharmacist, an Assistant Government Pharmacist, a Government Pathologist

- or Entomologist or the Accountant-General, or any other Pharmacist so

specified by the Government Pharmacist of the Federation or of a State, any
pathologist or entomologist specified by the Director of Medical Laboratories
of the Federation or of a State, or any accountant specified by the Accountant-
General of the Federation or of a State (whether any such officer is by that or
any other title in the service of the State or of the Federal Government), and

the production of any such certificate may be taken as sufficient evidence of
the facts stated in it.

(2) Notwithstanding subsection (1) of this section, any certificatc issued
and produced by any officer in charge of any laboratory cstablished by the
approriate authority may be taken as a sufficient evidence of facts stated in it.

(3) Notwithstanding subsections (1) and (2) of this section, the court
shall have the power, on the application of either party or of its own motion, to
direct that any such officer as is referred to in the subsections shall be summoned
to give evidence before the court if it is of the opinion that, either for the
purpose of cross-examination or for any other reason, 1he interests of justice
SO requires.

(4) The President may, by notice in the Federal Gazette, declare that any
person named in such notice, being an officer in the public service of the
Federation employed in a forensic science laboratory in a rank not below that
of Medical LaboratoryTeclmologisl, shall, for the purposes of subscction (1)
of this section, be empowered to sign a certificate relating to any subject
specified in the notice, and while such declaration remains in force subsection

(1) of this section shall apply in relation to such person as they apply in relation
toan ofﬁcer mentloned in that subsection.

Provided thata cemﬁcate signed by such person shall not be admissible

in evidence if, in the opinion of the court, it does not relate wholly or mainly to
a subject so specified as in such notlce

(5) In this sectnon—

““appropriate aulhorlly means the Inspector-General of Police, the
Complroller-General of Customs or the Minister of Health ;

“officer” means:any officer-in- charge of any laboratory established
pursuant to this Act

“specified” means specified by notlce as may be published in the Federal
or State Gazette, |
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56. Where in criminal proceedings, a certificate purports to be signed by
molficer of the Central Bank of Nigeria who himself adds after his signature
e words “duly authorised by the Governor of the Central Bank of Nigeria”
it shall be accepted by all courts and persons as sufficient evidence of the
facts stated in the certificate, and no certificate shall be questioned on the
ground only of the authorisation ; but subject to this, section 55 (3) shall have
effect with regard to any such certificate.

57. Where any such certificate as is mecntioned in section 55 or 56 is
intended to be produced by either party to the proceedings. a copy of it shall
beserved on the other party at least ten clear days before the day appointed
forthe hearing and if it is not so senl the court may, if it thinks fit, adjourn the
hearing on such terms as may seem proper.

58. The court shall, in the absence ofcvndwce to the contrary, presume
lhatthe signature to any such certificate as is mentioned in sections 55 and 56
isgenuine and that the person signing it held the office or authority which he
professed at the time when he signed it.

1, .
Judgments of Courts of Justice

$9. The cxistence ofanyjudgm'ent, order or decree which by law prevenis
aycourt from taking cognisance ofia suit or holding a trial, is a relevant fact,
evidence of which is admissible when the question is whether such court
ohghz lotake cognisance of such suit or to hold such trial.
v

60.—1) A final judgment, order or decree of a competent court, in the
exercise of probate, matrimonial, admiralty or insolvency jurisdiction, which
confers upon or takes away from any person any legal character, or which
declares any person to be entitled to any such character or to be entitled to
ayspecific thing, not as against any specified person but absolutely, is admissible
when the cxistence of any such legal character, or the title of any such legal
pcrsonsto any such thing, is relevant.

2) SuchJudyncnt order or decree is conclusive proof—
(o) that any legal character which it confers accrued as the time when

such judgment-order or decrce came into operation ;

(b) that any legal character, to which it declares any such person to be
¢nlitled, accrued to that person at the time when such judgment, order or
deoree declares it to have accrued to that person ;
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(¢) that any legal character which if takes away from any such person
ceased at the time from which such judgment, order or decrce declared
that it had ceased or should ceasc ;and

(d) that anything to which it declares any person to be so entitled was
the property of that person at the time from which such judgment, order or
dccree declares that it had been or should be his property.

01. Judgements, orders or decrees other than those mentioned in section
60 arc admissible if they relate to matters of a public naturc relevant to the
inquiry ; but such judgments, orders or decrees are not conclusive proof of
that which they state. o

! i as - .
62. Judgments, orders of decrees. other than those mentioned in sections
59. 60 and 61 are inadmissible unless existence of such judgment order or
decrec is a fact in issue, or is admissible under some-other provision of this or
any other Act.

63.—(1) Notwithstanding scction 62, in any civil procecding the fact
that a person has been convicted ol any offence by a court of competent
jurisdiction shall be admissible for the purpose ofprovine. where to do so is
relevant to any issue in those proceeding that he committed that offence, bul
no conviction that has been quashed on appeal by a court o competent jurisdiction
or in respectof which an appeal is pending shall be admissible in evidence by
virtue of this section. : '

!
(2) Ifin any civi] procecding it is proved in accordance with subsection
(1) of this section that any person has been convicted of an offence by a court
of compelent jurisdiction— :

(a) that person shall be presumed to have committed the offence unless
he proves to the contrary ; and

(b) without prejudice to the admission of any other evidence for the
purpose of determining tlic facts upon which the conviction is based, the
contents of any information, complaint or, charge sheet, according to which

that person has bedn convicted shall also be admissible in cvidence for this
I

purposc. ! - '
|

} !
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64. A party to a suit or other proceeding may show that any judgment,
sderor decree which is admissible under section 59, 60 or 61 and which has
tenproved by the adverse party, was delivered by a court without jurisdiction,
srwas obtained by fraud or collusion.: 5 5 :
|
|

65 When an action is brought against any person for anything donc by
him in a judicial capacity, the judgement delivered, and the procceding
aiecedent to it, are conclusive  proof of the facts stated in such judgement,
whelher they are or-are not ‘necessary to give the defendant jurisdiction, if
assuring them to be true, they show that he had jurisdiction.

| Yol R il Eaee I ) it

- Oral Evidence of Traditioni ,
66. When the title to or interest in family or communual land is in issue,
oralevidence of family or communal tradition concerning such title or interest

isadmissible. : . %

2t i ‘
Opinion Evidence

Opinion Evidence Generall);

07. The opinion of any person as to the existence or non-existence of a
fictinissue or relevant to the fact in issue is inadmissible except as provided
msections 68 to 76 of this Act.

Opinion of Experts

68. When the court has to form an opinion upon a point of foreign law,
wstomary law or custom, or of science or art, or as to identity of handwriting
ufinger impressions, the opinions upon that point of persons specially skilled
insuch foreign law, customary law or custom, or science or art, or in questions
sloidentity of handwriting or finger.impressions, are admissible.

(2) Persons so specially skilled as mentioned in subsection (1) of this
Stction are called experts. i

i :

© ). Where there is a question as _'to foreign law, the opinions of cxperts
‘Vh'o intheir profession are acquainted with such law are admissible evidence
"t though such experts may produce to the court books which they declare
“be works of authority upon the foreign law in question, which books the

WU oo s : : -
c””y having received all necessary. explanations from the experts, may
MSIrue for itsel,. .1 ices - i :

|
"
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Opinions as 70. In deciding questions of customary law and custom, the opinions of
to customary ’

law and traditional rulers, chiefs or other persons having special knowledge of the

e customary law and custom and any book or manuscript recognised as legal

’ authority by people indigenous to the locality in which such law or custon
applics, are admissible.

Facts bearing 71. Facts not otherwise relevant are relevant if they support or are
upon inconsistent with the opinions of experts, when such opinions are admissible
opinions ol ' '
experts.

: O[JHHOII of Non -Experts-
Opinion as b d2 —(l) When lhe court has lo form an opinion as to the person by

0 “““Id“’”" whom any document was written or signed, the opinion of any person
ing. when >

admissible. acquainted with the handwriting of the person by whom it is supposed to be
written or signed that it was or was not written or SIgned by that person, is
admissible. i

(2) A person is said to be acquainted with the handwriting of artother
person when he has seen that person write, or when he has received documents
puporting to be written by that person in answer to documents written by
himself or under his authority and addressed to that person, or when in the
ordinary course of business, documents purporting to'be witten by that person
have been habitually submitted to him.

Opinion as 3.~ When the court has to form an oplmon as to the existence of
locxisience gy general custom or right the opmlons as to the existence of such cuslom

ol**gencral
cusﬁ;:‘;' or right, ofpersons who would be likely to know of its existence if it exisled
right* when  are admissible. ' *

admissible. : ! R — .
¢ (2) The expression “generalicustom or right” includes customs or rights

common to any donsxderable class of persons.

Opinions as | 4, When the court has to form an opinion as to—
lo usages and )
fencts. when (a) the usages and tenets oﬂany body of men or family ;

o |
admissible. (b) the constitution and governmenl of any religious or charitable

foundatlon or ; '

- (c)-the meanlng of words or teIrms used in particular districts or by
e pamcular classes of people, the opinions of persons lnvmg special means
ofknowledge on the matters speaned in this section, are admissible,

Opinion on ~ 75..When the court has to form an opinion as to the relationship of one

rcllalw"shwp. person to another, the opinion expressed by conduct, as to the existence of
when

s R such relationship of any person who, as a member of the family or otherwise,
has special means of knowledge on the subject, is admissible.
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Provided that such opinion shall not be sufficient to prove a marriage in
moceeding for a divorce or in a petition for damages against an adulterer or in
aprosecution for bigamy. ; f

76. Whenever the opinion ofdny living person is admissible, the grounds
onwhich such opmlon is based are also admissible.

Characler Evidence

77.In sections 78 to 87, the e!xpression “character” means reputation as
disinguished from disposition, and except as mentioned in those sections,
evidence may be given only of general reputation, 'md not of particular acts
by which reputation or disposition is shown. '

Character m CIW/ Ca.ses

78 In civil cases evndence ofthe fact that the character of any person
concerned is such as to render probable or improbable any conduct imputed to
him is inadmissible except in so far as such character appears from facts
otherwise relevant. - o

79. Notwithstanding section 78, in civil cases the fact that the character
of any person is such as to affect the amount of damages Wthh he ought to
receive may be given in evidence.

80. In actions for libel and slander in which the defendant does not by
his defence assert the truth of the statement complained of, the dcfendant is
notentitled on the trial to give evidence in chief with a view to mitigaiion of
damages, as to the circumstances under which the libel or slander was publislicd,
oras to the character of the plaintiff, without the leave of the judge, unless
seven days at lcast before the trial be furnishes particulars to the plaintiff of
the matters as to which he-intends to give evidence.

Character in Criminal Proceedings

81. In ciminal proceedings, evidence of the fact that a defendant is of
goodcharacter isadmissivle.

82.—(1) Except as provided in this section, evidence of the fact that a
Tendant is of bad character Is madmnssnble in criminal procecding.

{
2) Thc fact that a defendanl is of bad character is admissible—
I

(¢) when the bad character olf'the defendant is a fact in issue ; or
|

i
| v
|
|
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(b) when the defendant has given evidence of his good character.

" (3) A'defendant may be asked questions to show that he is of bad

character in the circumstances mentloned in paragraph (c) of the provision to
section 130. {

P 1
vl

, ;
(4) Whenever evidence of bad character. is admlssxble evidence of a
previous conviction is also admissible,

(5) In cases where subsection (4) of this section applies, the court shall
only admit evidence of previous convictions which are related in substance to
the offence charged

(6) Evidence of a previous convncllon shall. be proved in accordance
with Part XIII.

{1 PART V—DOCUMENTARY EVIDENCE
oy :
Admissibility of the Documentary Evidence Generally
+..183.—(1) In a proceeding where direct oral evidence of a fact would be
admissible, any statement made by a person in a document which seems to

establish that fact shall on production of the original document, be admissible
as evidence ofthat fact ifthe following conditions are satisfied—

(a) If the maker of the statement either—

(#) had personal knowledge of the matters dealt with by the
statement ; !

+ (i) where the document in question is or forms part of a record

| purpomng to be a continuousjrecord made the statement (in so faras the

- r'matters dealt with by it are not within his personal knowledge) in the
performanceiof a duty to record information supplied to him by a person

-/t who had, or might reasonably be. supposed to have personal knowledge
/7 of those matters ; and ix -

(b)ifthe ma}!er of the statement is called as a witness in the proceeding:

Provided that the' condition that the maker of the statement shall be
called as awntness\need not besatisfied.if he is dead, or unfit by reason of his
bodily or mental cpndltlon toattend as a witness, or if he is outside Nigeria

" and it is not reasonably practicable to secure his attendance, or if all reasonable

efforts to find him have been made without success.

(2) In any proceeding, the court may at any stage of the proceeding, if
having regard.-to all the circumstances of the case it is satisfied that undue
delay or expense would otherwise be caused, order that such a statement as
is mentioned in subsection (1) of this section shall be admissible as evidence

or may, without any such order having been made admit such a statement in
evndence notwnthstandmg that— 1 _ &

e =
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(@) the maker of the stgtement is available but is not called as a
witness ; and 9 ‘ f

(b)the original document is not produced, if in licu of it there is produced
acopy of the original document or of the material part of itcertified to be
atrue copy in'such manner as‘'may be specuf'ed in the order or as the court
may approve, as the case may be. i

(3) Nothing in this secllon shall render! adlmssnblo as cvidence any
satement made by a person intercsted at a time when procecdings were
pending or anticipated involvinlg a dispute is to‘any fact which the statement
might tend to establish. |

(4) For the purposes of this section, a statcment in a documecit shall not
be decmed to have been made by a person unléss the document or the material
part of it was written, made or produced by him with his own hand, or was
signed or initialed by him or otherwise recognised by him in writing as one for
lheaccuracy of which he is responsible.

(5) For the purpose of deciding whethcr or not a statement is admissible
as evidence by virtue of this section, the court may draw any reasonable
inference from the form.or contents of the document in which the statement is
contained, or from any other circumstances, and may, in deciding, whether or
nota person is fit to attend as a witness, act on a certificate purporting to be
lhe certificate of a registered medical practitioncr.

e | :
Admissibility of Statements in Documents produced by Computers

84.—(1) In any proceeding a statement contained in a document produced .

bya computer shall be admissible as evidence of any fact stated in it of which
dircct oral evidence would be ddmissihle if it is shown that the conditions in
subsection (2) of this section are satisfied in relation to the statement and
computer in question. *

(2) The conditions referred to in subsection (1) of this section arc—
B ‘i .

(a) that the document containing the statement was produced by the
computer duing a period over which the computer was used regularfy to
store or process information for the purposes of any activitics rcgularly
carried on over that period, yhether for profit or not, by anybody ‘whether
corporate or not, or,by any mdxvndual

(b) that over that period there was regularly supplied to the computu in
the ordinary course of those activities information of the kind contained in
the statement or of the kind from which the information so contained is derived ;

-~ (¢) that throughout the n‘mtenal part of that period the computer was
operating properly or, if li'IOl, that in any respect in which it was not

Admissibil-
ity of
statement in
documents
produccd by
compulers,
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operating properly or was out of operation during that part of that period

was not such as to affect the production of the document or the accuracy of
its contents ; and

] - . -
(d) that the information contained in the statement reproduces or is derived
from information supplied to the computer in the ordinary course of those
" activities.
(3) Where over a perjod the function of storing or processing information

for the purposes of any activities regularly carried on over that period as

mentioned in subsection (2) (a) of this section was regularly performed by
computers, whether—

(a) by a combination of computers operating over that period ;
(b) by different computers operating in succession over that period ;

(c) by different combmatlons of computers operating in succession over
that period ; or 1‘ _ ' !

(d) in any other manner involving the successive operation over that
period, in whatever order, of one or more computers and one or more
combinations of computers

all the computers used for that purpose during that period shall be treated
for the purposes of this section as constituting a single computer ; and
references in this sectioh to a computer s'hall be construed accordingly.

(4) Inany proceedmgwhere itis desnred to give a statement in evidence
by virtue of this section a cemﬁcate—

(@) identifying the document contammg the statement and describing the

manner in which it was produced I
(b) giving such patlculars of any device mvolved inthe productlon of that

document as may be appropnate for the purpose of showing that the
document was produced by a computer

(1 dealmg with any of the matters to which the conditions mentioned
in subsection (2) above relate ; and purporting to be signed by a person
occupying a responsible position in relation to the operation of the relevant
device or the management of the relevant activities, as the case may be,
shall be evidence of the matter stated in the certificate ; and for the
purpose of this subsection it shall be sufficient for a matter to be stated
to the best of the knowledge and belief of the person stating it.

%) For the purpose of this section—

(a) mfonnatlon shall be taken to be supphed to acomputer if it is suppl ied
to itin any appropnate form and whether it is supplied directly or (with or
without human intervention) by means of any appropriate equipment ;
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(b) where, in the course ofactlvmes carried on by any individual or body,
information is suppplicd with a view to its bemg stored or processed for the
purposes of those activities by a computer operated otherwise than in the
course of those activities, that information, if duly supplied to that computer,
shall be taken to be supplied to it in the course of those activities ;

(c) a document shall be taken to have been produced by a comnputer
whether it was produced by it directly or (with or without human intervention)
by means of any appropriate equipment. ' :

Primary and Secondary Documentary Evidence

85. The-contents of documents may be proved either by primary cr by
secondary evidence. '

—(1) Primary evidence means the document itself produced for the
inspection of the court.

(2) Where a document has been exccuted in several parts, cach part
shall be primary evidence of the document.

(3) Where a document has been executed in counterpart, each counterpart
being executed by one or some of the parties only, each counterpart shall be
primary evidence as against the parties executing it.

L]

(4) Where a nuimber of dqchments have all been made by one uniform
process, as in the case of printing, lithography, photography, computer or other
electronic or mechanical process, each shall be primary evidence of the contents
ofthe rest ; but where they are all copies of a common original, they shall not
be primary evidence of the contents of the original.

87. Secondary evidence includes—
() certified coples given under the provusnons hereafter contained in this
Act; . ) ; w

(b) copies madc from the original by mechanical or electronic processcs
which in themselves ensure the’accuracy of the copy, and copies compared
with such copies ; |

(c) copies made from or compared with the original ;

(d)counterparts of documents as agamst the pames who did not cxecuie
them ; and

(¢) oral accounts of the conllents of a documenl given by soine person
Who has himself seen it. - -
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88. Documents shall be proved by primary evidence except in the cases
mentioned in this Act.

-

89. Secondary evidence may be given of the existence, condition or
contents of a document when—
(@) the original i Is shown or appears to be in the possession or power—
(1 ) of the person ‘against whom the document is sought to be proved, or |
(ii) of any person legally bound to produce it, and when after the
notice mennoned in'section 91 such person does not produce it ;

- (b) the existence, condmon or contents of the original have been proved
to be admitted in wrltmg by the person against whom it is proved or by his
represematlve in mlerest . E

(c) the oiginal has beeq destroyed or Iost and in 1he latter case all possible
search has been made forit ; ’

| 4
(d) the ongmal is ofsuch a nature as not to be easily movable ;
(e) the original is alpubhc document within the meaning of section {02 ;

/) (/) thie oiginal is a document of which a certified copy is permitted by this
Actor by any other Iaw in force in ngena to be given in evidence ;

(g) the originals consist of numerous accounts or other documents which
cannot conveniently be examined in court, and the fact to be proved is the
general result of the whole collection ; or

(h) the document is anenlry ina banker’s book.

90,—(1) The secondary evidence admissible in respect to the original
documents referred to,in the several paragraphs of section 89 is as follows—

(a) in paragraphs (a), (c) and (), any Secondary evidenc of the contents
of the document is admissible ;
(b)in paragraph b) the written admtss:on is admissible ;

(c).in paragraph (e)or (), a certified copy ofthe document, but no other
secondary evidence i |s admlssuble

(d) in paragraph (g), evidence may be given as to the general result of
the documents by any person who has examined them and who is skilled in
the examination of such documents ; and '

(e) in paragraph (h) the copies cannot be received as evndence unjess it
is first be proved lhal-—

(i) the book in which the entries copied were made was at the time of
making one of the ordinary books of the bank.
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(if) the entry was made in the usual and ordinary course of business.

(iii) the book is in the control and custody of the bank, which proof
may be given orally or by affidavit by an officer of the bank ; and

(iv) the copy has been examined with the original entry and is correct,
which proof must be given by some person who has examined the copy
with the original entry, and may be given orally or by affidavit.

2 | '
(2) When a seaman issues for his wages he may give secondary evidence
of the ship’s articles and of any agreement supporting his case, without notice
o produce the originals.

91. Secondary evidence of .the contents of the documents referred to in - Rulesas to
section 89 (a) shall not be given unless the party proposing to give such noticeto
secondary evidence has previously given to the party in-whose possession or ~ Pduce
power the document is, or to a legal practitioner employed by such party, such
notice to produce it as is prescribed by law ; and if no notice (o produce is
prescribed by law then 'such notice as the court considers reasonable in the
circumstances of the case. _

Provided that such not'i_ce shall not be required in order to render secondary
evidence admissible in ahy of the following cases, or in any other case in
which the court thmks fit to dxspense thh it—

(a) when the documem to be proved is itself a notice ;

(b) when, from the nature of the case, the adverse party must know that
he will be required to produce it ;

(c) when it appears or isi proved that the adverse party has obtained
possession of the orlgmal byl fraud or force ;

(d) when the adversé. party or his agent has the orlgmal in court ; or

(¢) when the adverse party or his agent has admltted the loss of the
document. N A} | | i

92.—(1) The fact of any Qank having duly made a return to the Central  Proof that
' Bank, Nigerian Deposit Insurance Corporation or Federal Inland Revenue — bank has
Service may be proved in any legal proceeding by production of a copy of its 1(::13;::1;;;5
eturn verified by the affidavit of an officer of the bank, or by the production  jiccused.
ofacopy of a newspaper purportmg to contain a copy of such return published
bythe Cental Bank, Nigerian Deposn Insurance Corporatlon or Fedcal Inland
Revenue Service as the case may be. |

(2) The fact of any bank having been l1<:ensed under the Banks and
Other Financial Institutions Act may be proved by the production of a certificate
by an off'cer ofthe bank that nt has been duly licensed under that Act.
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(3) For the purpose o this section—

“Central Bank" means the Central Bank of Nigeria establlshed by the
Central Bank of ngena Act, 2007 ;'

“Federal Inland Revenue Service " means the Federal Inland Revenue
Service established by Federal Inland Revenue Service Act, 2007 ; and

“Nigerian:Deposit Insurance Corporation’ means the ngenan
Deposit Insurance COrPoratlon established by the Nigerian Deposit lnsurance
Corporation Act.

fi’roof of Execution of Documents

93.1fa docume!lnt isalleged to be signed or to have been written wholly
or.in part by any person, the signature or the handwriting of so much of the
document as is alleged to be in that person’s handwriting must be proved to

be in hlS handwriting} : ll -
(2) Where a rulq ofewdence requires a signature, or provides for certain
consequences ifa document is not signed ; an electronic signature satisfies

that rule of law or av10|ds those consequences.

(3)An electronic signature may be proved in any manner, including by
showing that a procedure existed by which it is necessary for a person, in
order to proceed further with a transaction to have executed a symbol or
secuirty procedure for' thc purpose of venfymg that an electronic record is
that of the person. -

94.—(1) Evidence that a person exists having the same name, address,
business or occupation as the maker of a document purports to have, is
admissible to show that such document was written or signed by that person.

(2) Evidence that a document exists to which the document the making
of which is in issue parports to be a reply, together with evidence of the
making and delivery to a person of such earlier document, is admissible to
show the identity of the maker of the disputed document with the person to
whom the earlier document was delivered.

95.—(1) ‘Evidence that a person signed a document conlaining a
declaration that a seal;was his seal is admissible to prove that he sealed it.

(2)_Evidenéé‘ that the grantor on exécuting any document requiring

delivery expressed an'itention that it should operate at once is admissible to
prove delivery.

96—(1) In any proceeding, whether civil or criminal, an instrument to
the validity of which attestation is required by law may, instead of being
proved by an attesting witness, be proved in the matter in which it might be
proved if no attesting witness were alive.
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Provided that nothing in this section shall apply to the proofofw’lls or
other testamentary documents.

~(2)Ifno attesting vyitnoss is alive, an instrument to the validity of which
altestation is required by law is proved by showing that the attestation of one
altesting witness at-least is in his handwriting, and that the signature of the
person executing the documents is in the handwriting of that person.

97. The admission of a party to an attested document of its execution by
himsel shall be sufficient proof of its execution as against hlm though itbea
document required by law to be attested.

(I' ' '

98.—(1) A person seeKing to prove the due execution of a document is
not bound to call the party, who executed the document or to prove the
handwulmg of such party or of an atlesting witness in any case where the
person against whom the document is sought to be proved—

(a) produces such document and claims an interest under it in reference
to the subject matter of the suit ; or

(b) is a public officer bound by law to procure is due execution, and he
has dealt with it as a docurpent duly executed.

(2)Nothing contained iﬁI this section shall prejudice the right of a p crson
toput in evidence any document in the manner mentioned in sections §9 and

90, or under section 155 ofth'is Act.
J b
99.1f the attestmg wntness demes ordoes not re-collect the execution of

the document, ltS e\ecutlon lpay be proved by other evidence.
1 |

|
. I . |
100. An attested document not required by law to be attcsted may be
proved as if it was unattested. .
it Beman - 5%

.

b | |
101.—(1) In oder to ascertam whether a sng:natme writing, scal or finger
impression is that of the person by whom it purports to have been written or
made, any signature, writing, seal or finger impression admitted or proved to
the satisfaction of the, court to have been written or made by that person may

| b‘3c01npared with the one whlchl is to be proved although thal signature, writing,
%l or finger impression has not been produced or proved for any other purposc.
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(2) The court may ('Iiirect any person present in court to write word or figure
or to make finger impressions for the purpose of enabling the court to compare the
words, figures or finger impressions so written with any words, figure or finger

_ lmpressmn alleged to ha\l/e been written or made by such person ;

Public
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documents.

Certified
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documents.

Proof of
documents by
production of
certified
copics.

Provided that where a defendant does not give evidence he may not be
so directed to write such words of figures or to make finger impressions.
1 :

(3) After. ‘the ﬁna'l:terminétion of the proceeding in which the court

required a person to make his finger impressions, such impressions shall be
destroyed ‘5 : ‘

Public and Private Documents

P t
102.The following documents are public documents—

(a) documents formmg the official acts or records of the official

acts of— "'
. ‘ " )
(i) the soverelgn authonty ;

(ii) official bodles and tribunals ; or

(i) publlc officers, Ieglslatlve judicial and executive, whether of
Nigeria or elsewhere ; and

(b) public records kept in Nigeria of private document.

103. All documents other than public documents are private documents.

104.—(1) Every public officer having the custody of a public document
which any person has a fight to inspect shall give that person on demand a
copy of it on payment of the legal fees prescribed in that respect, together
with a certificate written Iat the foot of such copy that it is a true copy of such
document or part of it as the case may be.

(2) The certificate tentioned in subsection (1) of this section shall be
dated and subscribed by 'sluch officer with his name and his official title, and
shall be sealed, whenever such officer is authorized by law to make use of a
seal, and such copies so certified shall be called certified copies.

. (3) An officer who, by the ordinary course of official duty, is authorized
to deliver such copies, shall be deemed to have the custody of such documents
within the meaning of this section.

105. Copies of documents certified in accordance with sectlon 104 may

be produced in proof of the contents of the public documents or parts of the
public documents of whlch they purport to be copies.
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106. The following public documents may be proved as follows—

(a) Acts of the National Assembly, Laws of the House of Assembly of a

‘Stte or bye-laws of a Local Government Council, proclamations, treaties

orother acts of State order, notifications, nominations appointments and
other of ficial coommunications of the Government of the Fedéraion, State
or Local Govemment in Nigeria

(i) which appear in the Federal Gazetle or the Gazette of a State, by
the production of such _Gazette and shall be prima facie proof of any
fact of a public nature which they were intendcd to notify.

(ii) by a copy of the document certified by the officer who authorised
or made such order or issued such official communication.

(iii) by the records of the government departments concerned certificd
by the heads of those departments respectively or by the Minister, or in
respect of matters to which the executive authority of a Statc or Local
Government extends by the Governor or the Chairman of the Local
Government Council, or any person nominated by such Governor or
Chairman, or !,

(iv) by any document purportm g to be printed by order of Govemment

(b) the proceeding of theé Sen'fxte or of the House of Representatives, by

 the minutes of that body or by published Acts or abstracts, or by copies

purporting to be printed by order of Governiment:

: | :
(c) the proceeding of a State, House Assembly, by the minutes of that

body or by publlshed Laws, or by copies purporting to be printcd by order
of Government 5 © .. | j

(¢) the proceeding of a Local Government Council, by the minutes of
(hat body or by pubished bye-laws, or by copies purporting to be printed by

order of the Local Governiment ; by : ;
() the Acts or Ordinances of any part of the:Commonwealth, and the

subsidiary legislation made under their authority, by a copy purporting to be
printed by the Government Printer of any such country.

(f) proclamations, treaties or acts of State of any other country, by
Journals published by their authority or commonly received in that country
as such, or by a copy certified under the seal of the country or.sovereign ;

(g) books printed or published under the authority of the Government of

a foreign country, and purporting to contain the statutes, code or olfrcr :

Written law of such country, and also printed and published books of reposts
ofdecisions of the courts of such country, and books proved to be commonly
amitted in such courts as evidence of the law of such country, shall be
Umissible as evidence of the law of such foreign country.

Proof of
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!
)] anyJudgment orderor other judicial proceeding outside Nigeria, or

any legal document filed or deposnted inanycourt :

(1) by a copy sealed with the seal of a foreign or other court to which

the original documept belongs or, in the event of such court having no

| seal to be stgned by, the judge, or, if there be more than one judge, by
. anyone oftheJudges of the said court, and such judge must attach to his

signature a statement in writing on the said copy that the court of which
-he is judge has no seal, or

(ii) by a copy which purports to be certified in any manner which is
certified by any representative of Nigeria to be the manner commonly in
use in that country for the certification of copies of judicial records ; and

() public documents of any other class elsewhere that in Nigeria, by the
original, or by a copy certified by the legal keeper of such documents, with
a certificate under the seal of a notary public, or of a consul or diplomalic
agent that the copy is duly certified by the officer having the legal custody

of the original, and opon proof of the character of the document according
to the law of the foreign country.

Affidavits

107: Acourt l!nay, inany civil proceeding make an order at any stage
of such proceeding directing that specified factsimay be proved at the trial
by affidavit with or without the attendance of the deponent for cross-
examination: - : -

Provided that where a party desires the attendance of such deponent for
cross-examination the court shall require his attendance for that purpose where
this would not result in unjustifiable delay or expense.

108. Before an affidavit is used in the court for any purpose, the original

. shall be filed in the court, and the original or an office copy shall alone be

rccognised for any purpose in the court.

109. Any afﬁdavxt sworn before any judge, officer or other person duly

authorised to take affidavits in Nigeria may be used in the court in all cases
where afﬁdavuts are! admtssnble

' 110 Any afﬁd v1t sworn in any country other then Nigeria before—

(¢) a judge or magistrate, being authenticated by the ofﬁcnl seal of the
court to which he is attached, or by a notary public ; or

(b) the duly authonsed officerin thengenan Embassy, High Commission

or Consolate in tltat country, may be used in the court in all cases where
affidavits are adm‘tssnble
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111. The fact that an affidavit purports to have been sworn in the manner — Proof of seal
prescribed in the preceding sectionlls shall be prima facie evidence of— and
' signature.

() the seal or signature, as the case may be, of any such court, judge,
magistratc or other officer or person mentioned in, or appended or subscribed
to,any such affidavit;and ~ - ! ' ! :

(b) the authority of such court Judge maglslrate or other officer or

person to administer oaths. 5
1

[12. An affidavit shall not be admitted which is proved to have been
swom before a person on whose behalf the same is offered, or beforc his
legal practitioner, or before a partner or clerk of his legal practitionet.

- I 5 {

113. The court may permit an affidavit to be used, notwithstanding that
itisdefective in form according to this Act, if the court is satisfied that it has
been sworn before a person duly authorised.

114. A defective or erroneous affidavit may be amended and re-sworn
by leave of the court, on such terms as to time, costs or otherwise as secn
reasonable.

115—(1) Every affidavit used in the court shall contain only a statement
of fact and circimstances to which the witness deposes, either of his own
personal knowleglge or from information which he belicves to be true.

(2 )Almﬂtd'l\'ltslmll not contain extrancous matter, by way of objection,
orayer or legal qr[,ument or conclusion.

(3) When a person deposes to his belicf in any matter of fact;and his
belief is derived from any source othcn than his own personal knowledge,
heshall set forth explicitly the facts and circumstances fou ming the ground
ol his belicf. .

(4) When such belief'is derived from information received from =vather
person, the name of his informant shall be stated. and reasonabic particualrs
fall be piven respecting the informant, and the time, place and circumstance
ofthe information. R

116. When there are before a court affidavits that are irreconcilably in
“Wflict on crucial facts, the court shall for he purpose of resolving the conflict
ﬂrlsm from the affidavit evidence, ask the partics to proffer oral evidence as
“Such facts, and shall hear any such oral evidence of the deponents of the
Mdaits and such other witnesses as may be called by the partics.

| |
|
|
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" Form of
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Provisions in Takmg Affidavits
117 —(l) Every afﬁdavrt taken in a cause or matter shall—

(a) be headed in the court and in the cause or matter.

(b) state the full rtame, trade or profession residence and nationality of
the deponent ; and

(c) be in the frst person, and divided into convenient paragraphs
numbered consecutlvely - -

(2) Any eraure, mterlmeatron or alteration made before the affidavit is
sworn, shall be attested by the person before whom it is taken, who shall affix
his signature or initial in the margin immediately opposite to the interlincations,
alternation or erasures

* (3) Where an affidavit proposed to be sworn is illegible or difficult to
read, or is in the judgment of the person before whom it is taken so wriften as
to facilitate fraudulent alteration, be may refuse to swear the deponent, and
require the affidavit to be re-written in an unobjectionable manner.

(4) An affidavit when sworn shall be signed by the deponent or if he
cannot write or is blind, marked by him personally with his mark in the presence

of the person before whom it is take.
; Pt 1 ( £ '
118. The person before whom an affidavit is taken shall not allow it,

when sworn, to be altdreed in any manner without being re-sworn ; and may
refuse to allow an alterd affidavit to be re-sworn and require instead a fresh
affidavit. !

119.—1) Where the deponent is illiterate or blind the affidavit shall
state that fact and shall be accompamed with a jurat.

(2) The jurat sha

t

(a) be written without interlineation, alteration or erasure immediately at
the foot of the affidavit, and towards the left side of the paper and shall be
signed by the.person. before whom rt is taken ;

(b) state the date of the swearmg and the place where it is sworn ;
(c) state that the affidavit was swomn before the person taking the same ;
and

(d) where the deponent is illiterate or blind, state such fact and shall
state that the affidavit was read over to such illiterate or blind deponent or
translated into his own language (in the case of a deponent not having
sufficient knowledge of English), and that he appeared to understand it.
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(3) Where the deponent makes a mark lnstead ofstbnmg, the jurat shall
state that fact, and that the mark was made in the presence of the person

o |
before whom tt is taken e ] L e

. (4) Where two or more personSJom in making an afﬁdavrt their several
names shall be written in the juratand it shall appear by the jurat that each of
them has been sworn to the truth of’ the several matters stated by htm in the
affidavit. g g o ] ot :

(5) lfthejurat has been added and signed on an altered affdavit the
person before whom it is taken shall add a new jurat on the affdavut belng re-
sworn and in the new jurat he shall mentron the alteratlon

120.—~(1) The person before whom an afﬁdavnt may be taken may take Declaration

without oath the declaration of any person who—-_ . 4 e without oath
o may be

(a) affirms that the taking of any oath whatsoever is, accordmg to his  taken.
‘religious belief, unlawful yor v 0o ey ¥

(b) by reason of immature age or want of religious belief, ought not, in
the opinion of the person taktng the declaration to be admitted to make a
swomnaffidavit. . o o e o g

(2) The person taking the declaration shall record in the attestation the
feason of such declaratlon bemg taken without oath ‘ LS
W I g 3 N x ]
PART VI—PRoor '

' l
Proof of Facts Generally

oy, ot
[

121 A fact |s sald to be—; : Proof of -

] L] 4 i 4' i £y o
» facts.
(@) “Provcd’ when aﬂer conS|der|ng the matters before |t the court "

cither believes i rt to extst or constders its exrstence 50 probable that a prudent
man ought, in the mrcumstances of the partlcular case, to act upon the
supposition that it does exrst ,r o B N -_ ‘
(b) “disproved” when aftqr consnderlng the matters before |t the court
either believes that it does not existor conS|ders its non-existence 50 probable
that a prudent man ‘ought in the circumstances ofthe partlcular case, to act

upon the supposrtlon that it does' not exist; 1"

UTh
i

() nolproved’ when it ns neither proved nor dlsproved

Facts which need not be proved

122.—(1) No fact of which the court shall take judicial notice under this  Facts of

Section needs to be proved.: which Cfurl
must take

judicial notice
need not to
proved.

N



A 334

2011 No. 18 | Evidence Act

*(2) The court shall take judicial notlce of—

(a)all laws or enactments and any subsrdrary legrslatron made under them
having the force of law now or previously in force.in any part of Nigeria ;

‘(b) all public 'Actsl or Laws passed or to be passed by the National
Assembly or'a State House of Assembly, as the case may be, and all
subsidiary lcgrslatlonllmade under them and all‘local and personal Acts or
Laws directed by the National Assembly or a State House Assembly to'be:

"judrcrallynotrced l‘ Baag t - P

(c) the course of prrll)ceedmg of the Natronal Assembly and of the Houses
of Assembly of the States of Nigeria ; "

(d) the assumption 'of ofﬁce of the Presrdent a State Governor or
Chairman of a Local Government Council, and of my seal used by any
such public.officer; |j -

(e) the seals of all the courts olegerra the seals of notaries public, and
all seals which any, person is authorised to use by any Act of the National
Assembly or other enactment having the force of law in Nigeria ;

(/) the existence, title and national flag of every State or sovereign
recognised by Nigeria;

(g) the divisions of tlme the geographlcal drvrsrons of the world, the

public festivals, fasts and holldays notified in the Federal Gazette or fixed
by an Act ; g -

(k) the territories within the Commonwealth

(i)the commencement, continuance and termination of hostilities between
the Federal Republrc of Nigeria and any other State or body of persons ;

)] the names of the members and ofﬁcers of the court and of their
deputres and subordmate ofﬁcers and assistants, and also of all officers
acting in execution of its process, and of all legal practrtroners and other
persons authorised by law to appear or act before it ;

(k) the rule of the road on land or at sea ;

)] all general customs rules and principles which have been held to
have the force of law in any court established by or under the Constitution

and all customs whrch have been duly certrﬁed to and recorded in any such
court;and

(m) the course of proceedmg and all rules of practice in force in any
court established by or under the Constitution.

(3)Inall casesin sqbsectlon (2) of this section and also on all matters of

public history, literature science or art, the court may resort for its aid to
apropriate books or documents of reference.

|



Evzdence Act 2011 No. 18

A 335

(4)If the court is called upon by any person to take judicial notice of any
fact, it may refuse to do so unless and until such person produces any such

book or document as it may con5|der necessary to enable it to do so.
| X

» 11252 No fact. needs toibe proved in any cwll proceedmg which the
parties to the proceeding or their.agents agree to admit at the hearing, or
which, before, the hearing, they agree to admit by any writing under their
hands, or which by any.rule or pleading in force at the time they are deemed
to have admitted by their pleadmgs ;

. Provided that the courttmay, in its discretion, require the facts admitted
to be proved otherwise than by such admisions. '

124.—(1) Proof shall n|ot be required of a fact the knowledge ofwhlch
is not reasonably opento questlon and whlch Is—

(a) common knowledge in the locality i |n which the proceedmg is being
held, or generally ; or .

(b) capable of verification by reference to a document the authonty of
which cannot reasonably be questioned.
h § ;

(2) The court may acquire, in any manner it deems fit, knowledge of a
fact to which subsection (1) of this section refers, and shall take such
knowledge into account.

(3) The court shall give to a party to any proceeding such opportunity to
make submission, and to.refer to a relevant information, in relation to the
acquiring or taking into account of such knowledge, as is necessary to ensure
that the party is not unfairly prejudiced.

PART V”—ORAL EVIDENCE AND THE INSPECTION OF ReaL EVIDENCE

125. All facts, except the contents of documents may be proved by oral
evidence. - ¢ ¥ BT
! R O P : .
126. Subect to the provisions of Part Il oral evidence shall, in all cases
whatever, be directif it refers to-—

(a) a fact which could be seen, it must be the evidence ofa witness who
says he saw that fact ;
(b) to a fact which could be heard, it must be the evndence of a witness
who says he heard that fact ; _
(c)toafact which could be perceived by any other sense or in any other
- manner, it must be the evidence of a witness who says he perceived that
fact by that sense or in that manner ;

|
l
i
|
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C(a)ifit referstoan opinion or to the grounds on which that opinion s held,
it must be the evrdence of the person who holds that oprmon on those ground ;

Prowded that the opmlon of experts expressed in any treaties commonly

' _ offered for sale; and the grounds on' which such opinions are held, may be

Inspection
when oral
cvidence .
refers to real
evidence.

Evidenceof
terms of
judgements,
contracts,
grants and
other
dispositions
of property
reduccd toa
documentary
form.

proved by the' production of such treatise if the author is dead or cannot be
found or has'become mcapable of giving evidence, or cannot be called as a

witness wrthout an‘amount of delay or expense which the court regards as
unreasonable. ' i

127.-—(1) If oral evidence refers to the existence or condition of any
material thing other than a document, the court may, if it deems fit—

(a) requrre the productxon of such material thing for its inspection, or

(b) inspect any moveable or immovable property the inspection of which
may be material to the proper determmatlon of the question in dispute.

(2) When an mspectron of property under this section is required to be
held at a place outside the courtroom, the court shall either :

(a) be adjournedlto the place where the subject- matter of the said

inspection may be andthe proceeding shall continue at that place until the

" “court further adjoums back to its original place of snttmg, or to some other
place of sitting;or | | Hiis

(b)attend and make an inspection ¢ of the subject-matter only, evidence,
if any, of what transpired there being given.in court afterwards and in
either case the defendant, if'any, shall be present. .

P ART Vlll—ExthStON oF ORAL BY DocuMENTARY EVIDENCE

128.—(1) When a"judgm'ent of a court or any other judicial or official
proceeding, contract or any grant or other.disposition of perperty has been
reduced to the form of a document or series of documents, no evidence may
be given of such judement or proceeding or of the terms of such contract,
grant or disposition of property except the document itself, or secondary evdence
of its contents in cases in which secondary evidence is admissible under this

Act ; nor'may the contents of any such document be contradicted, altered,
added to or varied by oral evidence.

‘

Provided that any of the following matters ma); be proved—

(a) fraud, intimidation, illegality ; want of the execution, the fact that it is
wrongly dated, existence or want or failure, of consideration, mistake in
fact or law ; want of capacity in any contractmg party, or the capacity in
which a contracting party acted when it is not inconsistent with the terms
of the contract, or any other matter which, if proved would produce any
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effect upon the valldlty of any, document, or of any part of it, or whrch
would entitle any person to any judgment, decree, or order relating to it ;

" (b) the existence of any separate oral agreement as to any matter on
whichadocument is silent, and which is not inconsistent with its terms, if
fom the circumstances of the case the court infers that the parties did not
intend the document to be a complete and final statement of the whole of
*the transaction between them

(c)the existence of any separate oral agreement constltutm g a condition
precedent to the attaching of any obligation under any such contract, grant
ordisposition of property ;

(d)the existence ofan_y distinct subsequent oral agreement to rescmd or
modify any such contract, grant or disposition of property ; and

(e)any usage or custom by which incidents not expressly. mentioned in
any contract are annexed to.contracts of that description ; unless the
annexing of such incident to such contract would be repugnant to or

inconsistent with the express terms of the contract.
|

(2) Oral evidence of a transactlon is not excluded by the fact that a
documentary memorandum of it. was made, if such;memorandum was not
|ntended to have legal effect as a contract grant or disposition of property.

"' (3)Oral evidence of the exrstence of a legal relationship is not excluded
bythe fact that it has been created by a document, when the fact to be proved
isthe existence of the.relationship itself, and not the terms on which it was
established oris carriedon. ; , .. | -

129—1) Evidence may be given to show the Emeaning of illegible or

notcommonly intelligible characters ;of foreign, obsolete, technical, local and
provincial expressions, of abbreviations and words used in a perculiar sense.

(2) Evidence may not be given to show that common words, the meaning
ofwhich is plain, and which do not appear from the context to have been used
Ina perculiar sense, were in fact so used.

(3) If the words of a document are so defective or ambiguous as to be
imeaning, no evidence can be given.to show what the author of the document

itended to say. i

(4) In order to ascertain the relatronshrp of the words of a document to
facg ,every fact may be proved to which it refers, or may probably have been

Mended to refer, or which identifies any person or thing mentioned in it, and
Such facts are in this section called the circumstances of the case.

Evidence as
to interpre-
tation of

documents.
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Application
of this Part.

' (5) If the words'of a document have a proper legal meaning, and alsoa
less proper meaningg they shall be deemed to have their proper legal meaning,
unless such a construction would be unmeaning in reference to the

circumstances of the case, in WhICh case they may be interpreted according
to thelr less proper meaning.

H 4 i o

(6) If the document has one distinct meaning in reference to the
circumstances of the case, it shall be construed accordingly, and evidence to
show that the author intended to express some other meaning is not admissible.

N lf the document applies in part but not with accuracy or not
completely to the cxrcumstances of the case, the court may draw inferences
from those curcumstances as to the meaning of the document whether there
are more than one oronly one thing or person to whom or to which the inaccurate
description may equally well apply: and in such cases no evidence can be
given of statements 'made by the author of the document as to his intentions in
reference to the matter to which the document relates, though evidence may
be given as to his circumstances, and as to his habitual use of language or
names for particular persons or things..

(8) If the language of the document, though plain in itself, applies equally
well to more objects thanone, evidence may be given both of the circumstances
of the case and of statements made by any party to the document as to his
intentions m.reference to the matter to which the document relates.

'(9) I the document is of such a nature that the court will presume that
it was executed wnh any other than its apparent intention, evidence may be
given to show that it was in fact executed with its apparent intention.

- 130.—(1) Sections 128 and 129 apply only to parties to documents, and
their representatives'in interest, and only to cases in which some civil rightor
civil liability is dependent upon the terims of a document in question.

"(2) A person other than a party to a document or his representative in

interest may, notwnhstandmgthe exlstence of any document, prove any fact
which he is otherwnse entitled to prove.

" (3) A party to{any document or any representative in interest of any such
party may prove any such fact for:any purpose other than that of varying or
altering any right or liability depending upon the terms of the document.

(4) Nothing contained in this Part shall be taken to affect any of the

provisions of any enactment asto the construction of wills.
. |
|

|
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. PART [X—=PropucTION AND EFFECT OF EVIDENCE

Burden and Slandard of Proof k

At

131-—(1) Whoever desires any court to give judgment as to any legal :

it or liability dependent on, the exrstence of facts whrch he asserts shall

gore that those facts exist. |

"

- (2) When a person is bound to prove the existence of any fact it is said

it the burden of proof lies on that person -

132. The burden of proof'in a suit or proceeding lres on that person who
would fail if no evidence at all were given on either side.

133.—(1) In civil cases, the burden of first proving existence or non-
istence of a fact lies on the party agamst whom the judgment of the court
wuldbegiven i ifno evrdence were produced on either srde regard bemg had
toany presump(lon that may arlse on the pleadmg,s '

(2) If the party referred to in subsectron (1) of thrs sectlon adduces
idence which ought reasonably to satrsfy the court that the fact sought to be
poved is established, the burden lies on the ‘party agunst whom judgment
wuldbe give if no more evidence were adduced, and so on successively, until
alhherssues in the pIeadmgs have been dealtwith.

(3) Where there are conﬂrctmg presumptlons the case is the same as if

lhere were conﬂrctmg evrdence
e

134, The burden of proof shaIl be dlsclnrged on the balance of
obabilities in all civil proceeding.

135—~1) If the commission ‘of a crime by a party to any proceeding is
frectly i issue in any proceedi mg crvrl or criminal, it must be proved beyond
“onable doubt, ., i

(2) The burden of proving that any person has been guilty of a crime or
Wrongful act js, subject to section 139 of this Act, on the person who asserts i,
®her the commission ‘of such act is or is not directly in issue in the action.

. )Ifthe prosecution proves the commission of a crime beyond reasonable
fuy ithe burden of provmg reasonable doubt is shifted on to the defendant.
|

mullfﬁ-(l) The burden of proof as to any partrcular fact lies on that

2 Who wishes the court to believe in its existence unless it is provided by

buy :I:V that the proof of that fact shall lie on any particular person, but the
may in the course of a case be shifted from one side to the other.

n

.
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(2) In considering the amount of evidence necessary to shift the burden
of proof regard shall'be had by the court to the opportunity of knowledge with
respect to the fact to be proved whtch may be possessed by the partles
respecttvely Tyl |- ts ! : -

gl
137. Where in any criminal proceedmg the burden of provnng the ex1stence

of any fact or matter has been placed upon a defendant by virtue of the
provisions of any law, the burden shall be discharged on the balance of
probabilities. i

138—(]) The burden of provnng any fact necessary to be proved in
orderto— eif . | i, i ,

[a) enable a person to adduce ewdence of some other fact ; or

(b) prevent the opposrte party from adducmg evrdence of some other
fact, lies on the person who wishes to, adduce ‘or to prevent the adduction
of such evrdence respecttvely '

(2) The exrstence or non- extstence of facts relating to the admissibility
of evidence under thlS section is to be determmed by the court.

139.—1) Where a person is accused of any offence, the burden of
proving the existence of circumstances bringing the case within any exception
or exemption from, or qualification to, the operation of the law creating the
offence with Wthh he is charged is upon such person.

(2) The burden of proof place'd'by this Part upon a defendant charged
with a criminal offence shall be deemed to be discharged if the court is satisfied
by evidence glven by the prosecution, whether on cross-examination or
otherwise, that such crrcumstances in fact exist.

) Nothing i m sections 135 and 140 or in sbsection (1) or (2) of this

sectionshall: , . | , ’
“(a) pre_]udlce or diminish-in any respect the obllgatron to establish by
evidence according to law any acts, omissions or intentions which are legally

. .necessary to constitute the offence with which the person accused is

i
) , .....

charged. ., . ;

~ (b)impose on the prosecutlon the burden of proving that the crcumstances
or facts descnbed in subsectnon (2) of thls section do not exist ; or !

(c) affect the, burden placed on a defendant to prove a defence of
intoxication or insanity.
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140. When a fact is especially within the knowledge of any person, the  proofof
burden of proving that fact is upon him. facts
' especially
within
) & knowledgc.

|
|
b

141. Any exception, exemption, provison, excuse, qualification, whether
it does or does not accompany in the same section the description of the
offence in the legislation creating the offence, may be proved by the defendant,
provided that the prosecution is not required to specify or refute any of the
exceptions mentioned in this section and if specified or denied, no proof in
relation of the matter so specd'ed or denied shall be required on the part of the

prosecution. ; .

] )

142. When the qu'estion is whether persons are partners, landlord and
tenant, or principal and agent, and it has been shown that they have becn
acting as such, tlie burden c'?f proving that they do not stand, or have ceased to
stand to each other in those relationships respectively, is on the person who

affirms it,

143. When the question is whether any person is owner of anything of

& |

|
{ls
|

which he is shown to be at possession, the burden of proving that he is not the

owner is on the person who affirms that he is not the owner.

144. Where there is a question as to the good faith of a transaction
between parties, one of whom stands to the other in a position of active
confidence, the burden of proving the good faith of the transaction is on the
party who is in a position of active confidence.

|

PART X—PRESUMPTIONS /'\NDIESTOPPEL

"~ Rule as to Presumptions.

145.—(1) whenever it'is provided by this Act that the court may presume
afact, it may either regard such fact as proved unless and untll it is disproved,
ormay call for proof of it. &

i

(2) Whenever it is directed by this Act that the court shall resume a fact,
Itshall regard such fact as proved unless and until it is disproved.

(3) When one fact is declared by this Act to be conclusive proof of
another, the court shall, on proof of the one fact, regard the other as proved
and shall not allow evidencee to be given for the purpose of disproving it.
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‘Rule as to Presenptions

146.—(1) The court shall presume every document purporting to be a
certificate, certified copy or other document, which is by law declared to be
admissible as evidence of any particular fact and which purports to be duly
certified by any officer in Nigefia who is duly authorised in that behalf to be
genuine, provided that such document is substantially in the form and purports
to be executed in the manner directed by law in that behalf.

(2) The court shall also presume that any officer by whom any such
document purports to be signed or certified held, when he signed it, the official
character which he claims in such document. E f

147. Whenever any, document is produced before any court, purporting
to be a record or memorandum of the evidence, or of any part of the evidence,
given by a witness in a judicial proceeding or before any officer authorised by
law to take such evidence or to be a statement or confession by any prisoner
or defendant, taken in a?;cordance with law, and purporting to be signed by

any judge or magistrate or by any such officer as mentioned in this section,
the court shall presume that—

(«) the document is genuine ;

(b)any statement as to the circumstances in which it was taken, purporting
to be made by the person signing it, are true ; and

(c) such evidence, statement or confession was duly taken.

148. The Court shall presume the genuineness of every document
purportingtobe— ! '
(«) the Official Ga|z¢lte of Nigeria or a State ;

(b) the Official Gazette of any counry other than Nigeria ;
(¢) a newspaper or}journal ; i

T »
() a copy of the resolutions of the National Assembly or House of
Assembly of a State, printed by the Government Printer, or

(e)acopyofa doc!ument directed by any law to be kept by any person,
if such document is kept substantially in.the form required by law and is
produced from prope\" custody. i

|

149. When any,docrument is produc?ed before any court purporting to be
a document which by th'é law in force for.; the time being in any country other
than Nigeria would be admissible in proof of any particular in any court of
justice in that country, without proof ‘of the seal or stamp or signature
authenticating it, or 'oftl}ejudicial or official character claimed by the person
by whom it purports to be signed, the court shall presume—
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() that such seal, stamp or signature, is genuine ; and

(b) that the person signing it held, at the time when he signed it, the
judicial or official character which he claims, and the document shall be
admissible for the same purpose for which it would be admissiblc in the
country where the document is produced.

150. The court shall persume that every document purporting to be a
power of attorney, and to have ben executed before and authenticated by a
notary public or any court, judge, magistrate, consul or representative of Nigeria
or, as the case may be, of he President, was so executed and authenticated.

151.—(1) All maps or charts made under the authbrity of any
Government, or of any public municipal body, and not made for the purpose of
any proceeding, shall be presumed to be correct, and shall be admitted in
evidence wihout further proof. -

(2) Where maps or charts so made are reproduced by printing, lithography,
orother mechanical or electronic process, all such reproductions purporting to
be rcproduced' under the authority which made the originals shall be admissible
mevidence without further proof.

152. The court may persume that any book to which it may refer for
information on matters of public or general interest, the statements of which
are relevant facts and which is produced for its inspection was written and
published by the person, and at the time and place by whom or at which it
purports to have been wntten or published.

153.—(1) The court may presume that a message forwarded from a
telegraph office to the person to whom such message purports to be addressed
corresponds with a message- delivered for transmission at the office from
which the message puports to be sent ; but the court shall not make any
presumption as to the person by whom such message was delivered for

ransmission. " |
(2) The court may prcsume that on electronic message forwarded by

the originator through an electronics mail server to the addressee to whom the
message purports to be addll'essed corresponds with the message as fed into
his computer for transmlssmn but the court shall not make any presunnpluon
as to the person to whom such messqge was sent.

154. The court shall presume that every document called for and not
produced after notice to produce given under section 91, was attested. stamped
and executed in the manner required by law.
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155. Where any document purporting or proved to be 20 years old or
more is produced fron\l any custody which the court in the particular case
considers proper, the court may presume that the signature and every other
part of such document which purports to be in the handwriting of any particular
person is in that person’s handwriting, and in the case of a document executed

or attested, that it was duly executed and attested by the persons by whom it
purports to be executed and attested.

156. Documents are said to be in propel custody within the meaning of
sections 148 to 155 ofthls Act if they are in the place in which, and under the
care of the person with whom, they would naturally be but.no custody is
improper if it is proved to have had a legitimate origin, or if the circumstances

of the parllcular case are such as to render such an origin probable.
‘| |

157. When any document bearing a date has been proved, it is presumed
to have been made on the date it bears and if more documents than one bear
date on the same date, they are presumed to have been executed in the order
necessary to effect the object for which they were executed, but indpendent
proof of the correctness of the date will be required if the circumstances are
such that collusion as to the date might be practised, and would, if practised,
ihjure any person or defeat the objects of any law.

158. When any document is not produced after due notice to ploduce
and after being called for, it is presumed to have been duly stamped unless itis
shown to have remained unstamped for some time after its execution.

" 159. When any document purporting to be, and stamped as a deed,
apears or is proved to be or to have been signed and duly attested, it is presumed
to have been sealed and‘delivered although no impression of seal apears on it.

160—-(1)No person producing any document which upon its face appears
to have been altered in a material part can claim under it the enforcement of
any right created by it, unless the alteration was made before the completion

of the document or with the consent of the party to be charged under it or his
representative in interest.

(2) Subsection (1) of this section shall extend to cases in which the
alteration was made by a stranger, whilst the document was in the custody of
lhe person producmg it, but without his knowledge or leave. -

(3) Alterations and lnterlmeatlons appearing on the face of a deed are in

the absence of all evndence relatlng to them presumed to have been made
before the deed was completed

(4) Alterations and mterllneatlons appearing on the face of a will are, in

the absence of all evidence relating 1o them, presumed to have been made
after the execution of the will.

)
1]
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(5) There is no presumptioq| as to the time when alterations and
terlineations appearing on the face of writings not under seal were made
acept that it is presumed that they were so made that the making would not
wnstitute an offence., . ‘

(6)Analteration is said to be material when, if it had been made with the
wnsent of the party charged, it would have affected hlS interest or varied his

obligations in any manner wh atsoever
|

(7)An alteration which in no way affects the rlghts of the parties or the
lgal effect of the instrument is lmmaterlal
| p
161. The persons expressed to be parties to any conveyance or instrument
elatingtoan interest in land shall, until the contrary is proved, be presumed to

beof full age at the date of the conveyance or instrument.

162. Recitals, statements, and descriptions of facts, matters, and parties
wntained in deeds, instruments, Acts of the National Assembly or statutory
dechrations 20 years old or more at the date of the contract in which such
deed, instrument or other document is sought to be relied upon shall, unless
and except so far as they may be proved to be inaccurate, be taken to be
sfficient evidence of such facts, matters and descriptions.

163—~(1) In-favour of a purchaser a deed shall be deemed to have
beenduly executed by a body corporate if its seal is affixed to the deed in the
mesence of and attested by its clerk, secretary or other permanent officer or
hisdeputy, and a member of the board, of directors, council or other govermng
bdyofthe corporation.

(2) Where a seal purporting to:be the seal of a corporation has-been
ifficed to a deed, attested by persons purporting to be persons holding such
ulfices as are mentioned in subsection (1) of this section, the deed shall be
tkemed (o have been executed in accordance with the requirements of this
%elion, and to have taken effect accordingly.

Other Presumplions

"loselfr“‘-(l) A person shown not to have been heard of for 7 years by

any, who if he had been alive would naturally have heard of him, is

Med to be dead unless the circumstances of the case are such as to

::]‘ for his not being heard of without assuring his death ; but there is no

A Plionas to the time when he died, and the burden of proving his death
YParticular time i upon the person who asserts it.

]
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(2) For the purpose of determining title to property where two or more
persons have died in circumstances in which it is uncertain which survived the
other they are presumed to have died in order of seniority.

(3) There is no presumption as to the age at which a person died who is
shown to have beenfalive at a given time.

’

16S. Without 'prejudic':e tosection 84 of the Matrimonial Cases Act, where
a person was born, during the continuance of a valid marriage between his
mother and any man, or within 280 days after dissolution of the marriage, the
mother remaining uninarried, the court shall persume that the person in question
is the legitimate child of that man.

166. When, in any proceeding whether civil or criminal, there is a question
as to whether a man or woman is the husband or wife under Islamic or
Customary law, of a party to the proceeding the court shall, unless the contrary
is proved, presume the existence of a valid and substisting marriage between
the two persons where evidence is given to the satisfaction of the court, of
cohabitation as husband and wife by such man and woman.

* 167. The court may presumeithe existence of any fact which it deems
likely to have hap;;e'ned, regard shall be had to the common course of natural
events, human conluct and public and private business, in their relationshipto
the facts of the parlliﬁzular case, and in particular the court may presume that—

e by & _
" (@) a'man'who is in possession of stolen goods soon after the theft is
either the thieflor has received the goods knowning them to be stolen,
unless he can account for his possession ;

il bl ! i . g o .

_ (b) a thing or state of things which has been shown to be in existence
within a period shorter than that within which such things or states of things
usually cease to exist, is still in existence.

; | o . .
(c) the common course of business has been followed in particualr cases ;

() evidence which could be and is not produced would, if produced, be
unfavourable to the person who withholds it ; and

(e) whena document creating an obligation is in the hands of the obligor,
the obligation has been dicharged. i

'168.—(1) When any judicial or official act is shown to have been done

in a manner substantially regular, it is presumed that formal requisites for its
validity were complied with. -

 (2) Whenitis shown that a person acted in a public capacity, it is presumed
that he had been duly appointed and was entitled so to act.
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1 :
(3) When a person in possession of any property is shown to be entitled  Cap 20,
lothe beneficial ownership of it, there is a pesumption that every instrument  LFN.2004.
has been executed: which it was the legal duly ofihis trusteees to execute in
|

arder to perfect his title. - .. e |

(4) When a minute is produced purporting to be signed by the chairman
ofacompany incorporated under:the Companies and Allied Matters Act and
purporting to be a record of proceeding at a meeting of the company or of its
directors it is presumed, until the contrary is shown, that such meeting was
duly held and convened and that all proceeding at the meeting have been duly
had,and that all appointments of directors, managers and liquidators are valid.

Estoppel .

169. When one person has either by virtue of an existing court judgment,  Estoppel.
deed or agreement, or by his declaration, act or omission, intentionally caused
or permitted another person to believe a thing to be true and to act upon such
belief, neither he nor his representatives in interest shall be allowed, in any
proceeding between himself and such person or such person’s representative
ininterest, to deny the truth of that thing.

170. No tenant of immovable property or person claiming through such  Estoppel of
lenant, shall, during the continuance of the tenancy, be permitted to deny that the ~ tenant; and

lndlord of such tenant had at the beginning of the tenancy a title to such immovable °rf licensce
' ¥ . 5 . ol pcrson 1n
property ; and no person who came upon any immovable property by the licence POSSESSion!

ofthe person in possession of it shall be permitted to deny that such person had a
fitleto such possession at the time ‘when such licence was given.

171. No bailee, agent or licensee is permitted to deny that the bailor, Estoppel of
principal or licensor, by whom any goods were entrusted to any of them  bailce, agent
respectiely, was entitled to those goods at the time when they were so 2 licensee.
entrusted. :

Provided that the bailee agent or licensee may show that he was compelled
lodeliver up any such goods to some person who had a right to them as against
hisbailor, principal or licensor or that his bailor, principal or licensor wrongfully
and without notice to the bailee a‘gent or‘licensee, obtained the goods from a
third person who has claimed them from such ballee agent or licensee.

172. Every Act of lading in the hands of a consngnee or endorsee for  Estoppel of
valuable consideration, representing goods to have been shipped on boarda  person
vessel, is conclusive proof of that shipment as against the master or other Z’ﬁ:‘(;‘iﬁ;\d
Person signing the same, notw1thstandmg that some goods or some part of =
em may not have been so shlpped unless such holder of the Act of lading
had actual notice at the time of r recelvmg the same that the goods had not
becn i fact laden on board : 1 !
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Provided that the master or other person so singing may exonerate himself
in respect of such misrepresentation by showing that it was caused without

any default on his part, and wholly by the hand of of the shipper or of the
holder or some person under whom the holder holds.

'173. Evey judgment is conclusive proof, as against parties and privies, 0
facts directly in issue'in the case, actually decided by the court, and appearing
from the judgment itself to be the ground on which it was based ; unless
evidence was admitted in the action in which the judgment was dehvered
which is excluded in the action in which that judgment is intended to be proved.

174.—(1) If ajudgment is not pleaded by way of estoppel it is as between
parties and privies deemed to be a relevant fact, whenever any matter, which
was or might have been decided in the action in which it was given, is in issue,
or is deemed to be rellevant to the issue in any subsequent proceeding,

(2) Such judgment is conclusive proof of the facts which it decides, or
might have decided, jfithe party who gives evidence of it had no opportunity
of pleading it as an qstoppel. |

i_ Part X1—WITNESSES
Competence and compellablllty of Witnesses Generally

175,—(1) All persons shall be competent to testiy, unless the ‘court
considers that they are prevented from ‘understanding the questions put to
them, or from giving ratlonal answers to those questions, by reason of tender

years, exteme old age, disease, whether of body or mind, any other cause of
the same kind. i

2)A person of unsound mind 1s not incompetent to testify, unless he is

prevented by his mental infimity from understanding the questions put to him
and giving rational answers to them.

176.—(1) A witness who is unable to speak may give his evidence in
any other mannerin Wthh he can make it intelligble, as by writing or by signs
; but such writing must be written and the signs made in open court.

(2) Evidence so given shall be deemed to be oral evidence.

177. A banker or an officer of a bank or other financial institution shall
not, in any legal proceeding to which the bank or financial institution is not a
party, be compellable to produce any bankers book or financial book, the
contents of which can be proved in the manner provided in sections 89 and 90
of this Act, or to appear as a witness to prove the matters transactions and
accounts in such book, unless by order of the court made for special cause.
|
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- 178. Subjectto the exlceptlon apphcable’by virtue of section 165 of this

Act in all civil'proceedingithe parties to the suit, and the husband or wife of
any party to the suit, shall be competent witnesses.

1

179. Subject to this Part, in criminal cases, the defendant, his wife or her

husband, as the case may be, or any person jointly charged with such defendant
and tried at the same time, and the wife or husband of the person so jointly
charged, is competent to testlfy

180. Every person eha_rged with an offence shall be a competent witness

for the defence at every stage of the proceeding whether the person so charged
is charged solely or jointly with any other person.

Provided that—.

R B

(a)a person so charged shall not be called as a witness in pursuance of
this section except upon his own application ;;.

(b) a person charged and being a witness in pursuance of this section

- may be asked any questlon in cross-examination notwithstanding that it

would tend to mcrlmmate him as to the’ offence charged.

- (c) when the only witness to the facts of the case called by the defence .

is the person charged he shall be called as a witness immediately after the
close of the ev1dence for the prosecution ;,.

D] EE)

(d) eve defendant called as a witness,in pursuance OfthlS section shall

" unless otherWISe ordered by the court, glve ‘his evndence from the witness

box or other place from Wthh the other thnesses glve ‘their evidence ;
(e)nothmg in this section shall affect the rlght ofthe person charged to

make a statement without being sworn ;

(f)in cases where the rllght of reply depends upon the question, whether

 evidence has been called for the defence, the fact that the person charged

has been called as a witness shall not of itself confer on the prosecutlon the
right of reply ; and '

(g) a person charged and called as a w:tness in pusuance of this section
shall not be asked, and if asked shall not be required to answer, any question
tending to show that he has commltted or been convicted of or been charged

‘with any offence other thqn that with which he is then charged ; or is of bad

character unless— . ' ,

() the proof that he has committed’or been convicted of such other
offence is admissible evidence to show that he is guilty of the offence
with which he is then charged, or i

1

]
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** (ii) he has personally or by his legal practitioner asked questions of
the witnesses for the prosecution with a view to establish his own good
character or has given evidence of his good character, or the nature or

conduct of the defence is such as to involve imputations on the prosecutor
or the wrtnesses for the prosecution, or

(m) he has given evidence agamst any other person charged with the

same offence .
[} | H

E‘i’;:r':c;‘“’“ 181. In any criminal proceedfng, where a defendant has not given
‘ dcfcndadr o evidence, the court, posecution or any other party to the proceeding may
give 'Icomment on the fallure of the defendant to give evidence but the comment
evidence.  shall not suggest that the defendant failed to do so because he was, or that he
is, guilty of the ollfence charged. =
Evidence by 182.—(1) When a person is charged—
husband or " . b,
wife. when " (a) with an pffence under sections 217, 218, 219, 221, 222, 223, 224,
compellable. 225,226,231, 300, 301 340, 34l 357t0362,369,370 or 371 of the Criminal
Code ; ’ ik .

~ (b) subject t {o section 36 ofthe Criminal Code with an offence against
the property of his wife or her husband ; or

(c)with mﬂlctlng violence on his wife or her husband, the wife or husband
of the person charged shall be a competent and compellable witness for the
prosecution or defence without the consent of the person charged.

(2) When a person is charged with an offence other than one of those
mentioned in subsectron (1) of this section, the husband or wife of such person

_is acompetent and compellable witness but only upon the application of the
"person charged. ' .

(3)Nothlng in this section shall make a husband compellable to disclose
any communication made to him by his wife during the marriage or a wife

. compellable to dlsclose any commumcatlon made to her by her husband during

the marriage.
|

', (4) The failure of the wife or husband of any person charged with an
offence to give evrdence shall not.be made the subject of any comment by the

prosecution.. i . , e
Witness not 183. No one is bound to answer any question if the answer to it would,
o be i in the opinion of the court, have a tendency to expose the witness or the wife
:;’E':“:‘:imi.e . or husband of the witness to any criminal charge, or to any penalty or forfeiture

nate himselr, - Which the judgeregards as reasonably likely to be preferred or sued for :
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. Provided that—

(a) a person charged with an offence, and being a witness in pursuance
of section 180 may be asked and is bound to answer any question in cross-
examination notwithstanding that it would tend to incriminate him as to the
offence charged 1] EY , Ly et 3 )

(b) no one is excused from answering any questlon only because the
answer may establish, or tend to establish that he owes a debt or is otherwise
liable to any civil suit either at the instance of the Federal, State or-Local
Govenment or any other person‘; . < ;

(c)nothing contained in this section shall excuse a witness at any inquiry by
direction of the Attorney-General of the Federation, or of the Attorney-General

of a State, under Part 49 of the Criminal Procedure Act from answering any -

question required to be answered under section 458 of that Act.”
Compellabzhty as to Producuon of Documents

184.No wrlness who is not a party to a suit shall be compelled to produce
his title-deeds to any property or any document by virtue of which he holds
any property as pledge or mortgage or any document the production of which
might tend to incriminate him, unless he has agreed in writing to produce them
with the person seeking the productlon of such deeds or some person through
whom he clalms " -

185.No one shall be compelled to produce documents in his possession
which any other person would be entitled to refuse to produce if they were in
his possession, unless such last mentioned person consents to their production.

.
5

Competency in Proceedmg Relating to Adultery

186. The parties to any proceedmg instituted in consequence of adultery
ind the husbands and wives of the parties shall be competent to give evidence
in the proceeding, but no wntness in any such groceedmg whether a party to
them or not, shall be liable to be asked or bound to answer any question tending
toshow that he or she has been guilty of adultery, unless he or she has already
given evidence in the same proceedmg in dlsproof of the alleged adultery

anzledged Communications
; Communciations during Marriage

" 187. No husband of wife shall be compelled to disclose any
tommunication made to him or her during marriage by any person to whom he
O she is or has been married nor shall be or she be permitted to disclose any
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such communication, ;unless the person who made it, or that person’s
representative in lnterest consents, except in.suits between married persons,

or proceeding. in. Wthh one, married person is prosecuted for an offence
specifjed in section 112 (1) of this Act.

Compellabil- 188. No Justice, Judge, Grand Kadi or President of a Customary Court '
ity, of of Appeal-and, except/upon the special order of -the High Court of the State,
’o"rs:;‘?s ® " Federal Capital Territory, Abuja or Federal High Court, no magistrate, or other
persons persons beforewhom.a proceeding is being held shall be compelled to answer
before any questions as to his own conduct in court in any of the capacities specified
Whom_“}c in this:section, or as to alnythmg which came.to his knowledge in court.in such
proceeding

s being held capacity but he may be examined as to other matters. which occurred in his,
" presence whilst he,was so acting. ,

fl : [ (

Restriction 189. No magistrate, pollce officer or any other public officer authorised
‘s’“ d';‘:':" to investigate or prosecute offences under any written law shall be compelled
ure 0

source of to disclose the sourcelof any infomation as to the commission of an offence
information ~ Which hé is S0 authorised to investigate or prosecute and no public officer
in respectof  employed in or about the business ofany branch of the public revenue, shall
commission - be compelled to disclose the source of any mformatlon as to the commission
ofoffences. ¢ any offence agamst the publlc revenue.

Evidence as 190—(1) Subject to any direction ofthe Presndent in any pamcular case,
toaffairsof  or of the Governor of a State where the records are in the custody of a State,
s 'no one shall be permltted to produce any unpubllshed official records relating
to affairs of State or to give any evidence derived from such record except
with the permission'of the officer at the head of the Ministry, Department or
Agency concerned who shall give or withhold such permission as he thinks fit;

. Provided that the head of the Ministry, Department or Agency concerned
shall on the order of the court, produce to the judge the official record in
question o, as the case may be, permit evidence derived from it to be givento
the judge alone in chambers and if the judge after careful consideration shall

_decide that the record or the oral evidence,:as the case may be, should be
' received as evidence in the proceeding, he shail order this to be done in prlvate :
as provnded in section 36(4) of the Constitution.

b

Official 191.No publlc ofﬁcer shall be compelled to disclose communications
communica-

tion made to him in official evidence when he considers that the public interests
would suffer by the disclosure.

Provided that th:e' public officer concerned shall, on the order of the
court, disclose'to the judge alone in chambers the substance of: the
commurmication in question ; and if the judge is satisfied that the communication

should be received in evidence this shall be done in private in accordance with
section 36(4) of the Constltutlon
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. 192.—(1) No legal practitioner shall at any time be permitted, unless

will his client’s express consent, to.disclose any communication made to him
inthe course and for the purpose of his employment as such legal practitioner
by or o behalf of his client, or.to state the contents or. condition of any
document with which he has become acquainted in the course and for the
purpose of his professional employment or to disclose any advice given by
himto his client i in the course and for the purpose ofsuch employment

Provided that nothlng in this sectlon shall protect from dlsclosure—

(«)any such communication made in furtherance of any |Ilegal purpose
,or- ! : gy Trk 3

(b) any fact observed by dny legal practitioner in-the course of his
employment as such, showing that any crime or fraud has been committed

since the commencement of his employment.

(2)Itis immaterial whether'the attention of such legal practitidner was
or was not directed to such fact by or on behalf of his client.

(3) The obiligation stated in this section continues after the emp_onmenf
has ceased.
| i
193 The provnsmns of section 192 shall apply to lnterprcters and the

clerks of legal practitioners.

194, [f any party to a suit o:'r_proceeding gives evidence in such suit or
proceeding, whether at his own instance or otherwise, he shall not be deemed
tohave by this reason consented to'such disclosure as is mentioned in section
192and, if any party to a suit or proceeding calls any such legal practitioner
asa witness, he shall be deemed to have consented to such disclosure only if
he questions such legal practmoner on matters Wthh , but for such question

he would not be at liberty to disclose. | ‘

195. No one shall be compelled to disclose to the court any confidential
communication which has takeniplace between him-and a legal practitioner

consulted by him, unless he offers himself as witness in which case he may
be compelled to disclose any such communications as may appear to the
court necessary to be known in order to explain any evndence which he has
given, but no others. ' -

196. A statement in any document marked “without prejudice” made in
the course of negotiation for a settlement of a dispute out of court, shall not
be given in evidence in any civil proceedlng in proof of the matters stated in it.

) vt
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197.No plaintif in'any action for breach of promise of marriage shall be
entitled to succeed unless his or her testimony is corroborated by some other

 material evidence in support of such promise ; and the fact that the defendant
- did not answer letters afﬁrmmg that he had promrsed to marry the plarntrf is
- not such conoboranon '

G 111 ' H l i
198—(]) An accomplrce shall be a competent witness agamst a
defendant, and a conviction is ot illegal merely because it proceeds upon the
uncorroborated testimony of an accomplice—,

Provided that in cases when the only proof against'a person charged
with a criminal offence is the evidence bf an accomplice, uncorroborated in
any material paticular implicating the defendant, the court shall direct itself
that it is unsafe to convict any person upon such evidence.

(2) In this section and section 199 of this Act, an accomplice is any
person who pursuant tosection 7 of the Criminal Code may be deemed to
have taken part in committing the offence as the defendant or is an accessory
after the fact to the offence of a receiver of stolen goods.

199, Where defendants are tried jointly and any of them gives evidence

* on his own behalf which incriminates a co-defendant the defendant who gives

such evidence shall not be considered to be an accomplice.
- 200. Except as provided in sections 201 to 204 of this Act, no particular
number of wnnesses shall in any case, be requrred for the proof of any fact.

201 ——(l) A person charged wrth treason or wrth any of the felonies
mentloned in sectrons|40 41 and 42 of the Criminal Code Act cannot be
convicted, except on his own plea ofr,urlty, oron the evidence in open court of
two witnesses at least to oneovert act or the kind of treason or felony alleged,

or the eidence of one wrtness to one overt act and one other witness to another
overt act of the same kind of teason of felony.

(2) Subsection (1) of this section does not apply to cases in which the

overt act of treason alleged is the killing of the President or a direct attempt to
endanger the'life or inju're the person of the President.

202. A person shall not be convicted of committing perjury or for
counseling or procuring the commission of perjury, upon the uncorroborated
testimony of one witnéss contradicting the oath on which perjury is assigned,
unless circumstances are proved whrch corroborated such witness.

|
203 —-(I)A person charged under any road traffic legislation with driving
ata sPecd hrgherthan the allowed maximum shall not be convicted solely on the

evidence of one witness that in the opinion of that witness he was driving at
such speed : 1.
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Provided that the evidence of a duly authorized officer of the relevant
- authority who was at time of the commission of the offence operating any
- mechanical, electronic or other device for the recording of the speed of a

moving vehicle, the record of such device being additionally tendered in

evidence against the defendant; shall not require further corroboration.

(2) In this section, “relevant authority” means the Nigeria Police Force,
 the Federal Road Safety Commission, or any other body charged with
responsibility for offences of speeding under the road traffic legislation.

i Ul . AR . i
204 A person shall not be convicted of the offence of uttering seditious
words under section S Y(1 X b) of the Criminal Code Act upon the uncosroborated
testimony of one witness.

PART Xll——TAKlNG ORAL EVIDEN(‘E AND EXAMINATION OF WITNESSES
Taking of Orul Evidence

|
205. Save as otherwise prpvided in sections 208 and 209 of this Act, all
oral evidence given or any proceeding must be given upon oath of affirmation
administered in accordance with the Oaths Act or Law, as the case may be.

206. Aniy witnese"summo 1ed to give oral evrdence in‘any proceeding

+ shall before giving such. evidence be cautioned by the court, or the registrar
" upon the court’s.direction;'in the following words—'

“You (Full name) ........... } are hereby cautioned that if you
tellalie in your testlmony in thisiproceeding or willfully mislead this courtyou
are liable to be prosecuted and if found gurlty you will be senously dealt with
accordmgly to Iaw s "' ’ S

207, Where an oath has been duly admlmslered and taken, the fact that
the person to whom the same was, administered had, at the end of taking such
oath, no relrgrous belief, does not for any purpose affect the validity of such
oath, '

¢l
ait o ook :

208.—(1) Any court may, on any occasion, if it deems it just and expedient,
receive the evidence, though not given upon oath, of any person declaing that
the taking of any oatli whatsoever is, accoding to his religious belicf, unlawul,
orwho, by reason of want of religious belief ought not, in the opinion ofthe

“urt, to be admitted to glve evadence upon oath.

(2) The fact that in any case evidence not given upon oath has been
"etcived, and the reasons or the reception of such evidence, shall be recorded

" the minutes of the proceeding.

INC
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Unsworn v 1209.—~(1) In apy proceedrng in. which a child who has not.attained the
evidenceofa age of 14 years is tendered as a witness, such child shall not be.sworn and
child. . shall give evidence otherwise than on oath or affirmation, if in the opinion of
- the cout, he is possessed of sufficient intelligence to justify the reception of his
evidence and- undersltands the duty of speaking the truth.

f bie o

(2) A chlld who has attained thel age of 14 years shall, subJect to sectton
l75 and 208 oftlus Act grve sworn evrdence in all cases.

Pl ‘ _

(3) Aperson shall not be liable to be convicted for an offence unless the

" testimony admrttted by virtue of subsection (1) of this section and given on

" behalf of the prosecution is corroborated by some other material evrdence in
support of such testlmony implicating the defendant.

(4) lf achtld whose evrdences recetved under this sectron wrllfully gives
false evrdence m such circumstances that he would, if the evidence had been
.. given' ‘an, oath have been guilty of perJury, he shall. be guilty of an offence

under.sectton l9llofthe Crtmrnal Code and on convrctton shall be dealth with
_'_:'accordmgly AL Oy : S e

)
gk Jay 1 ocetat ey 00 B,
. a‘ B sVt i i i

Examination of Witness

. Orderof - ;. - 12L0 «Lhe under in'which wrtnesses are-produced:and examines shall be
production

et . regulated by the lawiand practice fot the time being relating to civil and crrmmal
. an

examination procedure respectrvely, and, in the absence of: any; such law, at the discretion
T of the court . I : '
nesscs. S

Court 10 211 —-(l) When erther party proposes fto gtve evidence of any fact, the
decidc as to

dc court. may ask the’ paty proposing to give the evidence in what manner the
23:2;5;3" of alleged fact, if proved, would be relevant, and the court shall admumit the
ot T evrdence ifiit thinks thatthe fact if proved would be relevant and not otherwise.

(2) lf the fact proposed to be proved IS one of which evidence is admissible
only upon proof of some other fact, such last mentioned fact must be proved
before evidence is given of the fact first mentioned, unless the party undertakes
to give poof of such fact and the court is satisied with such undertaking.

e I
‘(3) lf the relevancy of ong alleged fact depends upon another alleged
; fact bemg ﬁrst proyed, the court may in its discretion, either permit evidence
of the first fact to be givent before the second fact is proved, of require evidence
to be given of the iecond fact bcfore evidence is given or the first fact.,

Ordering ., 212, On the zlpphcatron of either party, or of its own motion, the court
witnesscs out may order wrtnesses on both sides to be kept out of court ; but this provision

of court. does not extend to the parties themselves or to their respectrve legal advisers,
although intended to be called as wrtnesses
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:213. The court: may. during anytrial take such means as it considers  Preventing
necessary and proper for preventing communication with witnesses who are  communica-
within the court house or its precincts awaiting examination. tion with
_ ; x wilncsscs.
214.—(1) The examination of a witness by a the party who calls him  Examination-
shall be called examination-in-chief. - in-chicf,
Cross-
(2) The examination of a witness by a party other than the party who  examination
and re-

calls him shall be called cross-examination.

(3) Where a witness has been cross-examined and is then examined by
the party who called him, such examination shall be called re-examination.

215.—(1) Witnesses shall be first examined-in-chief, then,'if any other
party so desnres cross-examined, then lfthe party called him so desnes re-
exammed B i i AR : i Pl

(2) The exammatlon and cross examlnatlon must relate to relevant facts,
but the cross-examination need not be confined to the facts to which the

witness testiied on his examination-in-chief.

(3) The re-examination shall be directed to the explanation of matters
referred in'cross-examination,and if 'a new matter is, by permission of the
couft, ‘introduced’ in re-examsination, the adverse party may further Cross-
examme upon thatmatter R tulf. 5 f% M !

216 Where more than one defendant is charged at the same time each
defendant shall be allowed to cross-examine a witness called by the prosecution
before the witness is re-examined.

-'<l |.-

» A N v '

217. Where more than one defendant is charged in the same time, a
witness called by one defendant may be cross-examined by the other defendant
such cross-examination shall take place before cross-examination by the
prosecution. {8 Sk : i

218. A person,. whether a party or not in a cause, may be summoned to
produce a document without bemg summoned to give evidence, and if he
causes such document to be’ produced in court the court may dispense with
his personal attendance.;i .+ ¢ v . !

\ ] i ! i
Tap) .:;\- N xThd BN I IRL | 3 |2
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"'219. A person summoned to produce a document does not become 2

witness by the mere fact that he produces it and cannot be cross- e\ammed
unless and until he is called as a witness.

220. Witnesses to character may be cross-eamined and re-examined.

221.—(1) Any question suggesting the answer which the person putting
it wishes or expects' to receive is called a leading question.

" (2) Leading questlon shall not'be asked in examination-in-chief, orinre-
examination, exceptwnth the permission'o the court.

ot R 0 'I Y

(3) The court shaII permit Ieadlng questlons as to matters which are
introductory or undlsputed or WhICh have, m lts oplmon been already sufficiently:

'p.rox)ed‘ " W)y ‘ g

;,,.lu...

]

(4) Leading questlons may be,asked in cross exammatxon

2. 222.~1), A,\vnness may be asked whilst under examination, whether
any contract; grant or other disposition of property, as to which he is giving
evidence wasnot.contained in a document, and if he says that it was, or if he
is about to make any statement as to the contents of any document, which, in
the opinion of the court, ought to be produced, the adverse party may objectto
such evidence bemg given until such document is produced, or until facts have

been proved which éntitle the party who caIIed the wntness to give secondary _
evidence of it.

(2) A witness may give oral evidence of statements made by other persons

about the content of a document if such statments are in themselves relevant
facts

Jiglems iy bl 'li, ) f K ¥ ..

1223, When a witness is cross-exammed he may, in addition to the question
referred to in preceedmg sections of this Part, be asked any question which

fend to— .
(a) test his accuacy, verac:ty or credibility ; or
(b) d|scover who he is and what is his posmon m life; or
(c) shake h|s credlt by.i m;unng h|s character o .
Provided that a person charged with a criminal offence and bemg a

witness may be cross-examined to the effect, and under the circumstances,
described in paragraph (c) of the provision to section 180 of this Act.
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224.—(1) If any question permitted to be asked under section 223 of
this Act relates to a matter not relevant to the proceeding, except in so far as
it affects the credit of the of the witness by injuring his character, the court
shall decide whether or not the witness shall be compelled to answer it, and
may, if it thinks fit, warn the wjtness that he is not obliged to answer it.

(2) Inexercising its discre|tion, the cout shall have regard to the following

. consrderatrons— |
3" R i

(a )such question are- proper rfthey are of.such a nature that the truth of
~ the imputation conveyed b them would serrousl affect the opinion of the
p yead Dyt y p
court as to the credibility ofthe witness on the matter to whrch he testifies ;

:(b) such questions are.i 1proper if the 1mputat|on whrch they convey

‘ relates to matters SO remote;m time, or of sucha character that the truth of
! the rmputatron would not affect or would affect ina shght degreg, the
opinion of the cotirt as to the credrbrhty ofthe wrtness on the matter to

'..1.

whrch the testnes and 1 _

; (c) such questrons are rmproper if there i rs a great drspropotlon between
the importance of the imputation made agarnst the witness’s character and
the importance of his evidence.

. (3) The court may, if.it deems fit, draw, from the refusal of the witness to
answer, the inference that the answer if given would be unfavourable.

225.'Any-question refered to'in section 224 of this Act may not be
asked, unless the person asking it has reasonable grounds for thinking that the
nmputatron whrch rt conveys 1S well founded.

S o b ’ ;

226. [fthe court is of the opinion that any question referred to in section
224 was asked without reasonable grounds, it may; if it was asked by any legal
practitioner, report-the circumstances of the case to the Attorney-General of
the Federation‘or other authorty to whrch such Iegal practrtroner is subject in

the exercise of his ‘profession. '
\
ARG 0 e PR l\’;

227. The court may fonhid any question or inquiry which it regards as
indecent o scandalous although such questions or inquiries may have some
bearing on the questions before the court, unless they relate to facts in issue
orto matters necessary to be known in order to determine whether or not the

facts in issue existed. ' } 7o

228. The court shall forbid any question which appears to it to be intended
10 insult or ‘annoy, of which, though proper in itself, appears to the court

needlessly offensive in form.
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229. When a witness has been asked and has answered any question

which is relevant to the inquiry only in so far as it tends to shake his credit by
injuring his character, no evidence shall be given to contradict him, but if he
answers falsely he may afterwards be charged with an offence under section
191 of the Criminal Code and on conviction, shall be dealt with accordingly;

Provided that if a witness is asked—

(a) whether he has been previously convicted or any crime and deniesiit,
evidence may be given on of his previous conviction ; or

" (b) any question tending to impeach his ilmpartifality and answers it by
denying the facts suggested, he may be contradicted.

230, The parfy producing a witness shall not be allowed to impeach his
credit by general gvidence of bad character, but he may in case the witness
shall, in the opinion of the court, prove hostile, contradict him by other evidence,
or by leave of court, prove that he has made at other times a statement
inconsistent with his persent testimony ; but before such last mentioned proof
can be given the cicumstances or the supposed statement, sufficient to
designate the particular occasion, must-be mentioned to the witness and he
must be asked whether or not be has made such statement.

231. If a witness upon cross-examination as to a former statment made
by him relative to the subject-matter of the trial and inconsistent with his
present testimony, does not distinctly admit that he has made such statment,
proof may be given that he did in fact make it ; but before such proof can be
given the cicumstances of the supposed statement sufficient to designate the
paticular occasion must be mentioned to the witness, and he must be asked

whether or not he hals made such statement.
“ar ) Lo ‘ | ! .

232. A witnesfs' may be cross-éxamined as to previous statments made
by him in writing orjreduced into writing and relative to matters in question in
the suit or proceeding in which he is cross-examined without such writing
being shown to him or being proved, but-if-it-is, intended to contradict such
witness by the writiiﬂg, his atfention must, before such writing can be proved
orsuch contrad_icl_oq proof given, be called to those parts of the writing which
are to_beusgd_gf.the,—puﬁ)osle of contradicting him;

/é!. L i . _ 2 q sl
" Pfovided always thatitshall be competent for the court at any time during
the trial to require the production of the writing for its inspection, and the court
may thereupon make_l use of it for the puposes of the trial, as it deems fit.

233. The credit of a witness may be impeached in the following ways

by any party other than the party calling him or with the consent of the court
by the party who calls him—
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(a) by the evidence of persons who testify that they, from their knowledge

. of the witness, believe him to be unworthy of credit ;

(b) by proof that the witness has been bribed, or has accepted

the-offer.of a bribe, or’ haswecelved any other corrupt lnducement :

to give his evidence ; or 1'¥

(c) by proof of former statements inconsistent with any part of his evidence
which is liable to be contradicted.

234. Where a person is prosecuted for rape or attempt to commit rape
oror indecent dssault, except with the leave of the court no evidence shall be
adduced, and, except with the like leave, no question in cross-examination
shall be asked by or on behalf of the defendant, about any sexual experience
of the complainant with any person other than the defendant.

235. A witness declaring another witness to be unworthy of credit may
not, upori his examination-in-chief, give reasons for his belief but he may be
asked his reasons in cross-examination, and the answers which he gives cannot
be contradicted, though if they:are false, he may afterwards be charged with
anoffence under section 191 of the Cnmmal Code and on convnctlon shall be
dealtwnh accordmgly et ] cd o ‘

236. When a witnes's‘g-ivcizs evidence of ahy relevant féct,' he may be
questioned as to any other circumstances which he observed at or near to the
time or place at which such relevant fact occurred, if the court is of the

 opinion that such crrcumstances if proved, would render more probable the

testimony of the’ w1tness as to the relevant fact whlch he testues
TS T PRy (T THE MO, i ! L
[ _
| |
|
237. Any former statement made by a witness relating to the same fact
ator about the time when the fact took place, or before any authority legally
competent to investigate the fact may be proved in order to show consistency
in the testimony 'of the: wrtness or to show that his testimony is not an
aflerthought.  ~  ** Sl R ], BH o
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238, Wheneverlany statment admissible under section 40 to 50 of this
Act, is proved all matters may be proved either in order to contradict or to
confirmit, orin order to impeach or confirm the credit of the person by whom
it was made, whlch mrght have been proved if, that person had been called as

a witness and had denred upon cross- exammatron the truth of the matters
suggested '

N
239 —(l)Awrtness my, while under exammatron referesh his memoy
by referring to any writing made by himself at the time of the transaction

concerning which he is questroned or so soon aterwards that the court considers
it likly that the transaction was at that time fresh in his memory.

(2) The witness may also refer to any such writing made by any other
person, and read by the witness within the time mentioned in subsection (1) of
this section, if when he read it he knew it to be correct

3) An expert may refresh his memory by reference to professional
treaties. '. '

240, Awrtness may also testlfy to facts mentioned in any such documeent
as is mentioned in section 239 of this Act, although he has no specific recollection

of the facts thems_elves, if he is sure that the facts were correctly recorded in
the document i gt W

a syt s ,( vl e e
241 Any wrrtmg referred to under sect ons 239 and 240 of this Act shall
be produced and shown to the advese party if he requires it, and such party

may, if he pleases, cross-examine the witness upon the writing.

Y I

' ] !
P R ERe, f .
242.—(1) Subject to section 243 of the this Act, a witness summoned to
produce a document shall, if it is in his pogsession.or power, bring it to court,
notwrthstandmg any, objectlon which there may be to its production or to its

admissibility and the validity of any such objection shall be decided by the
court

(2) The court, |f it deems fit, may inspect the document or take other
evidence to enable it to determine on its admissibility.

(3) If for such a purpose, it is necessary to cause any document to be
translated, the court may, if it thinks it, direct the translator to keep the contents
secret, unless the document is to be given in evidence and, if the translator

disobeys such dlrectron he shall be held to have committed an offence under
section 97(1) of the Crrmmal Code. |
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' 243.—-(1)'A‘ Minister, or -in respect of matters to which the executive
authority of a'Stateextends, the Governor or ‘any;person nominated by him,

may in any proceeding object:to the production of documents or request the

- exclusion of oral evidence when after consideration he is satisfied that the
production of such document or the giving of such oral evrdence is against

pubhcmterest i T A ed e §

(2) Any objection mentxoned in subsectlon (1) of this section shall, if
taken—

(a) before trial, be by affidavit ; or
(b) at the hearmg, be by certxf'cate produced by a public ofﬁcer

(3) The court shall have a discretion whether or not to uphold any such
objection, and may in determmg how to exercise its discretion, inspect such
documents or be informed ‘as to the nature of the oral evidence to which the
objection relates ' |

244, When a party callsl for a document which he has given the other
party notice to produce, and such document is produced and inspected by the
party calling for its productlon he is bound to nge its as evidence if the party
~ producing it requnres himtodoso. »

P e T
: ! :
SCUDAIOR N U S : Co «

T TR I |
245 Wheh a’party refuses to produce a document whlch he has had
notice to produce, he cannot af,terwards use the document as evidence without
the consent of the other party or the order of the court.

) SRR i
st eyt Pagal v st
. T Il {

246.—(1) The court or :ahy other person empowered by law to take
evidence may, in order to clear up ambiguities or to.clarify points which have
been left obscure in the evidence given by any witness, ask any question he
pleases, in any form, at any time of any witness, or of the parties about any
fact relevant or-irrelevant, and may order the production of any document or
thing ; and neither the parties nor their agents shall be entitled to make any
objection to any such question or order or, without the leave of the court, to
Cross-examine any witness upon my answer given in reply to any such question.

i

(2) The question refe‘reed;to inisubsection (1) of this section shall be
based upon facts declaed by this Act to be relevant, and duly proved; and

(3) Ajudge shall not under this section authorise any judge to compel
any witness to answer any question or to produce any document which such
Witness would be entitled to refuse to answer or produce under this Act, if the
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question were asked hr the documents were: called for by the adverse party,
nor shall the judge asH any question which it would be improper for any person
to ask under section 224 or 225 of this Act nor shall the judge dispense with

primary evidence'of any document except in the cases excepted in proceedrng
sections of this Act. ' ST i

247, In cases tried with assessors, the assessors may put any question
to the witnesses, through or by leave of the judge, which the judge himself may
put and which he considers proper.

PART Xlll—EvroENCE OF PRrEVIOUS CONVICTION

248.—(1) Where it is necessary to prove a conviction of a criminal
offence the same may be proved—

(a) by the productlon ofacertificate of convrctron containing the substance
and effect of the conviction only, purporting to be signed by the registrar or

other officer-of the court in whose custody is the record such of the said
convrctron ot i At TR T BRI S

(b) ifthe convrctron was before a customary court, by a similar certifi cate
srgned by the clerk of court or scribe of the court in whose custody is the
record of the said such conviction ; or !

(c) bya certificate purporting to be signed by the Director of Prisons or
officer in charge of the records of a prison in which the prisoner was confined

giving the offencenfor whrch the prrsoner was convrcted the date and the

sentence.” e e T
lr.. : ? R

(2) If a person alleged to be the person referred to in the certrﬁcate
denies that he is such person the certificate shall not be put in evidence unless
the court is satisfied by the evidence, that the individual in question and the
person and the person named in the certificate are the same.

249.—(1) A previous conviction in a place outside Nigeria may be proved
by the production of a certificate purporting to be given under the hand of a
police office inthe country where the conviction was had, containing a copy of
the sentence or-order and the finger prints of the person or photographs of the
finger pints of the perlson 'so convicted, together with evidence that the finger
prints of the person SO convicted are those of the defendant.

(2) A certificate grven under subsectron (I of this section shall be prima

facie evidence all: facts setout in its, without proof that the officer purporting

to sign it did infact sign itand was empowered to do so. o

TRERRS, I TRV 5 ATl LR ) 5. 472
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250.—(1) A previous conviction may be proved against any person in

anycriminal proceeding by the production of such evidence of the conviction
asismentioned in this section, and by showing that his finger prints and those
of the person convicted are the finger prints of the same person.

(25 A certificate—

(a) purporting to be signed by or on behalf of the central registrar ;

(b) containing particulars relating to a conviction extracted from the
criminal records kept by him « ora photographic copy certified as such of
particulars relatmg toa convnctlon as entered i in the said records ; and

)cemfymg that the coples| of the fnger prmt exhibited to the certificate
are copies of the finger prints appearing from the said record to have been
taken from the person convicted on the occasion of the convictign, shall be

evidence of the conviction and| evidence that the copies of the f'mger prints

~ exhibited to the cemﬁcate are coples of the ﬁnger prints of the person

convicted.

(3) A certificate—

(a) purporting to be signeq by or on behalf of the superintendent of a
prisonin which any person has been detained in connection with any criminal
proceeding or by a police officer who has had custody of any person charged
with an offence in connection W|th any such proceeding ; and

(b) certlfymg that the fnger prints exhibited to it were taken from such
person while he was so detained or was in such custody as mentioned in
paragraph (a), shall be evidence in those proceeding that the finger prints
exhibited to the certificate are the finger prints of that person.

(4) A certificate—

)
(a) purporting to be signed by or on behalfofthe central registrar ; and
(6) certifying that— N

(i) the fmger prints copies of which are certified as mentioned in this

section by or on behalf of the cental registrar to be copies of the finger .

prints of a person previously convicted, and

(if) the finger prints certified by or on behalf of the superintendent of
the prison or the police officer-as mentioned in this section or otherwise
shown to be the finger pints of the person against whom the previous
conviction is sought to be proved are the finger prints of the same person,
shall be evidence of the matter SO certlf' ed.

l

n
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(5) The method of proving a previous conviction authorised by this section

shall be in addition to any other method authorised by law for proving such
conviction. . |

(6) For the purpose of this section, “the central registrar’” means the

person in charge of the principal registry of criminal records established under
the Prevention of Crimes Act.

p ART XIV—WRONGFUL ADMISSION AND REJECTION OF EVIDENCE

251.—(1) The wrongul admission of evidence shall not of itself be a
ground for the revesal of any decision in any case where it appears to the
court on ‘appeal that the evidence so admitted cannot reasonbaly be held to
have affected the decision and that such decision would have been the same if
such evidence had not been admitted. '

(2) The wronéfu\ exclusion of evidence shall not of itself be a ground for
the reversal of any decision in any case if it appears to the court on appeal that

had the evidence excluded been admitted it may reasonably be held that the
decision would have been the same.

(3) Inthis sectlonthe term “declsmn” includes a judgment, order, finding
or verdict. 5

i : ;
PART. XV—SERVICE AND EXECUTION THROUGH-OUT NIGERIA OF PROCESS TO
COMPEL THE ATTENDANCE OF WITNESSES BEFORE COURTS OF THE STATES AND
THE FEDEAL CAPITAL TERRITORY, ABUIA AND THE FEDERAL HiGH COURT.
1

252. ln this Part —

“Court” means a ngh Courtora maglstrate s court and courts of similar
jurisdiction. : {

253.—(1) When a subpoena or summons has been issued by any court
in any State or in the Fie’deral Capital Territory, Abuja or by the Federal High
Court in the exercise of its civil jurisdiction in accordance with any power
conferred by law requiring any person to appear and give evidence or to produce
books or documents in any proceeding, such subpoena or summons may upon
proof that the testlmorp’ of such person or the production of such books or
documents is necessay in the interests of justice by leave of such court on

such terms as the couxft ‘may impose be served on such personin any other
State or the Federal Ca'pital Territory, Abuja

(2) If-a person upon whom a subpoena or summons has been served in
accordance with subsccuon (1) of this sectlon fails to attend at the time and
place mentioned in such subpoena or summons such court may, on proofthat
the subpoena or summons was duly served on such person and that the sum
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prescribed by law was tendered to him for his expenses, issue such warrant
for the apprehension of such person as such court might have issued if the
subpoena or summons has been served in the State or the Federal Capital
Terntory,AbUJa in which it w'as lssued

(3) Such warrant may be executed in such other State or. the Fedeal
Capital Territory, Abuja in the manner provided in Chapter 12 of the Criminal
Procedure Act, in the case of warrants issued for the apprehension of persons
charged with an offence. |

254.—(1) Where it appears to any court of a State or of the Federal
Capital Territory, Abuja that the attendance before the court of a person who
isundergoing sentence in any State or the Federal Capital Territory, Abuja is
necessary for the purpose ofobtammg evidence in any proceeding before the
court, the court may issue an order directed to the superintendent or officer in
charge of the prison or place where the person is undergoing sentence requiring
him to poduce the person at tljl? time:and place specified in the order.

(2) Any order made under this section may be served upon the
superintendent or officer to whom it is directed in any State or the Federal
Capital Territory, Abuja, he may be and he shall thereupon produce in such
custody as the superintendent or officer thinks fit, the person referred to in the
order at the time and place specified in it.

(3) The court before which any person is produced in accordance with
an order issued under this section may make such order as to the costs of
compliance with this order as may seem just to the court.

PART XVI—MISCELLANEOUS AND SUPPLEMENTAL

255. The Minister charged with responsibility for justice may, from time
totime, make regulations generally prescibeing further conditions with respect
toadmissibility of any class of evidence that may be relevant under this Act.

256.—(1) This Act shall.apply to all judicial proceeding in or before any
court established in the Federal ‘Republic of Nigeria but it shall not apply to—

(a) proceeding before an arbitrator ;
(b) a field general court!martlal ; or

(d) judicial proceedingI in any civil cause or matter in or before any
Sharia Court of Appeal Customary Court of Appeal, Area Court or
Customary Court, unless any authority empowered to do so under the

~ Constitution, by order pubhshed in the Gazette, confers upon any or all
Sharia Courts of Appeal, Customary Courts of Appeal, Area Courts or
Customary Courts in the Federal Capital Territory, Abuja or a State, as
the case may be, power to enforce any of all the provisions of this Act.

Orders for
production
of prisoners.

Regulations.

Application.
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(2)Injudicial proceeding in any criminal cause of matter, in or before an
Area Court, the court shall be guided by the provisions of this Act and in
accordance with the provisions of the Ciminal Procedure Code Law.

(3) Notwithstanding anything in this section, an Area Court shall, | in

judicial proceeding in any criminal cause or matter be bound by the provisions
of sections 134 to 140.

.257. The Evidence Act Cap E14 Laws of the Federation of Nigerie,
2004 is repealed.

258.—1) In this Act—

“bank” or “banker" means a bank licensed under the Banks and Other
Financial Institutions Act Cap. B3LFN. 2004 and includes anybody authorised
under an enactment tq carry on banking business ;

“banker’s books”n(énd related expressions) includes ledger, day books,
cash books, account books and all other books used in banking business ;

“banking business” has the meaning assigned to it in the Banks and
Other Financial Institutions Act 1991 ;

“the Constitution” means the Constitsution of the Federal Republic of
Nigeria 1999 ;

“copy of a documenl” includes—,

(a) inthe case of a document fallmg withing paragraph (&) but not (c) of

the definition of “dochment” in this subsection, a transcript of the sounds or
other data embodied i m it}

(b) in the case of a‘document fallmg w1thm paragraph (&) but not (c) of

that definition, a reproductlon or still reproduction of the image of images
embodied in it whether enlarged or not

(c) inthe case of a document falhngW|thm both those paragraphs, such a
teanscnpt together with such'a still reproductlon and

(d) in the case of a document not fallmg within the said paragraph (c) of
whichavisual image is embodied in a document falling within that paragraph,
a reproduction of that image, whether énlarged on not, and any reference to
a copy of the matenallpart of a document shall be construed accordingly ; ;

compuler means ‘lany device for storing and processmg information,
and any reference to information being derived from other information is a
reference to its bemg derived from it by calculation, comparison or any
other process. '

“court” includes all judges and magistrates and, excépt arbitratirs, all
persons legally authorised to take evidence ;

“customs” means a rule which, in a pamcular district, has, from long
usage, obtained the force of law ;
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“document” includes—-
|

(a) books, maps, plans, graphs, drawings, photographs, and also includes
any matter expressed or described upon any substance by means of letters,
figures or marks or by more than one of these means, intended to be used
or which may be used forthe purpose of recording that matter ;

(b) any disc, tape, sound track or other device in which sounds or other
data (not being visual images) are embodied so as to be capable (with or
without the aid of some other equipment) of being reproduced from it ; and

(c) any film, engative, tape or other device in which one or.more visual

images are embodied so as to be capable (with or without the aid of some
other equipment) of being reproduced from it ; and

| (d) any device by meanlls of which information is recorded, stored or

retrievable including computer output ;

“fact” includes—

(a) anything, state of things, or relation of things, capable of being
perceived by the senses ; and

(b) any mental condition of which any person is conscious

“facts in issue” includes ‘any fact from which either by itself or in
connection with other facts the existence, non-existence, nature or extent
of any right, liability or disabilty asserted or denied in any suit or proceeding
necessarily follows :. '

“film” includes a microfilm:.

“ﬁnanc_ial institution” has the meaning assigned to “other financial
institution” by the Banks and Other Financial Institutions Act 1991 ;

“person interested” means any person likely to be personally affected
by the outcome of a proceeding ; ,

“Public Service of the Federation or of a State” has the meaning
assigned thereto in the Constitution, and “public officer” shall be construed
accordingly ; ' '

“real evidence” means anything other than testimony admissible hearsay
ora document the contents of which are affected evidence of a fact at a
trlz}l, which is examined by the court as a means of proof of such fact ;

Statemens” includes any representation of fact whether made in words
orotherwise ; and
am”wl'fe qnd husband” mean 'respecti\_/ely the wife and hust.>and of a

age validly contracted under the Marriage Act, or under Islamic law or a

" :‘?f“ary law applicable in Nigeria, and includes any marriage recognised
Aid under the Marriage Act.,

\
l
i
|
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(2) Inthis Act, any reference to a section or other provision of the Criminal
Code Act or the Criminal Procedure Act shall, as case may be, be construed
asincluding a reference to the corresponding section or provision of the Criminal
Code Law or Penal Code Law or the Criminal Procedure Code Law of a

State or in respect of the Federal Capital Territory, Abuja, the Penal CodeAct

or the Criminal Pro'pedure Code Act, whichever may be appropriate
Citation,

250. This Act 'n'\:ay be cited as the Evidence Act, 2011.

|
ﬂil: i
I certify, in accordance with Section 2 (1) of the Acts Authentication
Act, Cap. A2, Laws of the Federation of Nigeria 2004, that this is a true copy

of the Bill passed by both Houses of the National Assembly.

SALISU ABUBAKAR MAIKASUWA, mni
'z , Clerk to the National Assembly
" . 2nd day,of June, 2011.

] ExpLANATORY MEMORANDUM

This Act repeal§ the Evidence A'ct, Cap. E14, Laws of the Federation of
Nigeria 2004, and enacts a new Evidence Act, 2011 which applies to all
judicial proceedmgs in or before Courts in Nigeria.
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(1) @ 5) @ . )
Short Title Long Title of the Summary of the Date passed by Date Passed by
of the Bill ! Bill Contents of the Bill the Senate the House of
Representatives
An Act to repeal the Evidence | This Bill seeks to repeal the | |stJjune, 2011, 19th May, 201 1.
Evidence——"| Act, Cap El14, Laws of the | EvidenceAct,Cap.E14,Lawsof | . . 77 T '
Bill,2011. Federation of Nigeria 2004, and | the Federation of Nigeria 2004,
enact a new Evidence Act which | and enacts a new Evidence Act, N
shall apply to all judicial | 2011 whichappliestoall judicial
proceedings in or before Courts | proceedings in or before Courts
in Nigeria ; and for related matters. | in Nigeria.

l'certify that this Bill has been carefully compared by me with the decision reached by the National Assembly and found by
me to be true and correct decision of the Houses and is in accordance with the provisions of the Acts Authentication Act Cap. A2,
Laws of the Federation of Nigeria, 2004.

I ASSENT.

SALISU ABUBAKAR MAIKASUWA, mni
Clerk to the National Assembly
2nd Day of June,2011.

LS

Dr. GoobLuck EBELE JONATHAN, GCFR
President of the Federal Republic of Nigeria
3rd Day of June,2011.
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