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GOVERNMENT NOTICE GOEWERMENT$K_ENNISGEWING 

DEPARTEMENT VAN HANDEL 
NIl. R. 24:17 )4 December 1973 \ No. R. 2~n 14 Desembcr 1973 

DEPARTMENT OF COMMERCE 

TRADE MARKS IN SOUTH-WEST AFR1CA 

ACT. J973 


REGl'L..ATI0NS 
1. Jan Christiaan H~~n i,. Depu ty Minister o[ Economic 

Affairs. hJl'c. on behalf of the Minister of Economic 
.-\ffuirs, under the powers vesled in him by section 79 of 
the Trade i\'larks in South-West Africa. 1973 (Act 48 of 
1973)' made the following regulations and prescribed tbe 
tariff set fonh hereunder. 

J. C. l-IEl'NIS, D::puly Minister of Economic Affairs. 

DEFlNITlONS 
. . . 

.. L 1 t1 ib:!se r:g\ll:!l!ons. \lnle,s the eOOI~);l otherwIse 
IndI7at~s,. an:..,"c;prcs;lCln . \0. ,\:hICh. ~ ~l)Canmg has ~en 

\VET OP HANDELSMERKE IN SUlDWES-AFR1KA. 
1973 

REGULAS1ES 
Ek, lan ChristiJ.an Heunis, Adiunk-minister \1i.l.D Eko

nomiese Sake, het namens die i\·1Inister vnn E~onomiese 
Sake, kragtcns die bevoegdbcid hem verleen by arti;;el 
79 van ·die Wet op Handdsmerke in Suidwes-,A.frikt~, 
J973 (Wet 48 van 1973). di, volgendc reguJasies gemaai; 
en die tarid voorgeskryf wat hierondcr uiteenfesit word. 

J. C. HEUNlS, Adjunk-minislCr van .Ekonomie~e S:.L..l;·~. 

WOORDBEPAUNG 
l. 10 hierdie regulasies. lens\' dit uit die !>.1rnchnr:!! 

anders blvk, bet eni!!e uitdruKk'il;l! waaraan in die Vi et 
op HUild;!srnerke in - Suid\'les~Afrik~, 1973 (W~t 48 ',U:1 

a~"I!;ne,. In tl.~ Tradv Mark~ ID S~uth West. Afr~ca ct')1 Y73). 'n betekcnls geheg is, die beteKeOls wat alCUS o.la.
)')7) (Ac! 4S of 1973), be:m a meaning so aS~I!!nCO, and

"CI.!~l'lIe·' means tneCu:r/~e\ defined in section 2 of thc 
1r.1.::rrr!!la!IOn Act, J957 (Acl J. of J 957): 

"Offic(!" m::ans the trade marks of [ice for South-West 

"the Act" mCJns the Trade Marks in South-West 
Afri.::! Al:l, J973 (r'\ct4l:\ of i9"iJ). 

FEES 

(Smi'lIl 79 (ll] 

~. (J 1 Th~ fees 10 be raid in pu r~uancc of 1he Act 
... hal: be the fees ;;:;.:;;ifieu in S::hcdulc I ID these regula
. 

t Il)n.\ 

(2) ,.'>,11 su:h f~cs ~h:"!. sl:b:c;;\ Il" ,uci) conditions .asl 
th~ Rcgis:r:!r rn~y lI~lr;)'~· be p3y~bl:.: by 
f.:'lcnU2 ~t:lr.lrs. 

(3) For !h~ I"J:jX\5':S of thi, rC1,;llbli;->lI. 
P~t:.t:;;~·· ~~i~;l! b~:~r lh..:: fi,c::~:r;~ :~'~::1~~~ to !{ 
1 I'.; t!·,': S~:::::r DlI\:'~~ Acl. 17u~ (/\(.1 I i ('If j q,.f:). 

I\1C:lIlS of I p.cslci dcur die Kegistraleur, by W)'se \'~n in"nm~l,:s('~b 
b';;i:JJI word. 

the 
by 

word 
section 

0) Vir die: 
l1.'o(Jrd "s·:~!"' 
v:;n die WCll)P 

toqxls.sing V:111 hil:rdil: rC:;lJiJ~i.: iwl lL: 
die betd~ni!' U"~H:J:\l1 ~-::hc:; by ;lrlil;'21 l 
S.::':I r':-;;lc , J';ltJ~ t\VCl ii ',;.:[1 j90~;1 

1-"':109 

h' be v,. - . 
aan £~ eg IS, en le."cn

"l\.an(oor" die Kanloor vir handelsmtrke in Sui,i''''cs' 
Afriku wat in~evol,:e ilrtikel 5 (i) \'an die Wet ill ~e$(,~1- - -is; 

"SIQQI.I'koeral1l" die Sldarsko{'l'()1I1 omskryf i.~l ;lrlik~1 
2 van die lnlerprcLasicwel. 1957 (Wl!t 33 va n J9 57): 

"die Wet" lk Wct op Handclsmerke in Sl:Iidwes·Afrib. 
1973 (Wet 4~ van J(73). . 

GELDE 
(Ani/,efT) (I)) 

2. (l) Die gelde wul ingc\'olgc .die- Wct .. bel:!;! I j1\\)ct 
.. .'

word, is die war in Bylac 1 van hlerdle rc:,;ula~!(~s \'l)I.1I' 

geskryf word. 

. (~) Allc 5(lciuni~c gclde nloet, benm,dl!os \'nnr\\':",!flL'; 

http:ChristiJ.an
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GOV[R'.;\!£':T GAZ;:TIE. 14 r.CC!'c\lflER 1973 

FORMS 
[Srclion 79 (2)) 

3. The forms herein rch:rrcd to arc tn: forms conl:ltncd 
in Schedule:' to Ihc~e n:gubions. ,wo ';illch forms shajl 
be used in all cases to whkh they are applicable. b~t 
may be modifi<!d or amc:Jded ~s directed by the Registr:u. 

CLASSIFICATION OF GOODS AND SERVlCES 
(Srction 79 (2)]. . 

4. (J) For the purposes of trade mark r.::gistrations! 
dated before 1 J anu:lrY 1974. goods are classified in th.;: ! 

manner indic:lled in Schedule 3 10.these regulations. unlcs~ " 
any specificalion of goods has been convened to Schedule 
4 in accordance with the regulations.' I1 

(2) For purposes of trade mark and certification mar~ ! 
registrations, and trade mark' and certification mn.r~ I 
ren~ls, dated after 1 January 1974, goods are classified 
~ the manner appearing in Schedule 4 to these regula· I 
tlOns. 

(3) Services for the purpose of trade mark and certi· 
fication mark re!!istrations are classified in the manner 
appearing in Schedule 4 to these regulations. 

(4) If any doubt arises as to what class any particular 
description of g00ds or services belongs to, tbe doubt 
shall be resoived by the Registrar. 

DOCUMENTS 
[Sectio/l 79 (2) ) 

. 5. 511biect to any directions that may' be given by the, 
Registrar. all appjicatiO!~~: notices. counlcrstaterner.1S, I 
papers having representations affixed. or any other doclI- I' 

ments required by the Act or by these regulations la be 
lodged, left with or ~e!Jt to the Registrar. shall be lype'l 
written, lithogra phed or printed in eilh<!r thc Af riK:l.anS 
or the English language in legible Ch3iilctcrs wilh deep l 
permanent black ink upon strong paper, on one side of 
the paper only of a size 210 millimetres by '297 milli
metres and shall have on the left·hand part thereof a 
margin of not less than 35 millimetres. 

SERV]CE OF DOCUMENTS 
(Section 76) 

6. (I) Any applicatioD, statemenl. notice or other docu
ment authorised or required [0 be lodged. left. made to 
or given at the Office or to or with the Registrar may 
.be scnt through the post·, any such document so sent 
shall nOI be deemed to have been duly sent unless and 
until it is actually received in the Office. 

VORMS 
[Artikej 79 (22)J 

. J. Die ,orms wa.arvun hierin melding gemauk word. is 
dIe vorms v("rvut In Bybe :2 V:ln hierdie re~ul;:.~ies. cn 
sodanige vorms moet gcbruik word in alle !!cvullc wuaroD 
hulle van loepassing is, n1Jar bn 2en10uifi;c:er of !!ew\'~i;' 
word S005 deur die Regi,slraleuT g'!las. - . :;> 

KLASSIFIKASIE VAN GOEDERE EN DJENSTE 
(Artikel 79 (2)] 

4. (1) Vir die docleir.des van handelsmerkrcl!istrasics 
vun-"n-vroeer -datum as J hnuarie 1974 word- !!oecli::r:: 
gekJassifiseer S005 aungedui in Bylae 3 Van hierdie re£!u
lusies, tcnsy enige sp.esifikasie van goedere ourecnk0mstig 
uie regulasies in 8ylac 4 om,kep i~. 

(2) Vir die doel<!indes ,'an bandclsmerk· en waurmer· 
kincsmerkrc!.!istrasies, asook handel·smcrk· en waarmcr
kin~sm.;:rkhernuwin2s, van 'n latcr dutlln1 as 1 Januaric 
1974, word !!oederc- cc!dassifiscer soos aan!!edui in Bvlae 
4 van hierdie .regulasi"es. -

(3) Vir die doeleind~s van handclsmerk- en W3arnrer
kinesmerkre!!istrasi.::s wo~d dicr\ste !!ekla5~ifjseer soos uan
gedui in By];;:.: 4 van hierdi<! reguh\s!e~. 

(4) lnd:cn ~nige twyid ontstaan oor die klas wu:.!rtoe 
'n bcpaald..: beskrywing va~ goed~re of d:enste behoort. 
moet dtl:lrdie twyfcl ~ur die Regislraleur uit die weg
geruim word, .. _.-'''-- .... 

DOKUMENTE 
[A Tli/':'e/ 79 (:!)] 

5. B~houd~ns v\Jorsl;rifl~ van d::: Re!!;~:j'ilteur mod 
allc aanso<!ke. kennisgewings. Icenverkbri;'gs. dokum~:ll.e 
met yoorsieHinQs o...mHl. of under dokulTIcnt<! wat bv die 
Re!!istrateur ill;'!d~::n of !!elaar ()f :.!C!'l hom: :!cstUl:r 'moel 
word S005 by die \Vel of hierdie reguhlsies ~creis. in die 
En!!else of die Afrikaanse tail!. in tlkskrif. jilo2rafie of 
dnik in leesbare letters met donker permanente swan ink 
getik. gelilografeer of gedruk wees op sterk papier van 'n 
groolle van :?IO mill imeler by 297 miWmeter waarvan die 
linkerkant 'n kantruimle van minSlens 35 millimeler heL, 
en wel op net een kant van die papier. 

BESTELLlNG VAN OOKUMENTE 
(Arlikel 76) 

6. (1) Enige ;lansoek, verklaring. kennisgewing of under 
dokumente wat voJgens opdrag. of ycreiste ingedien of 
gelaal mag of rooet word by of gedoen of gegee mag of 
moet word b>' die Kantoor of aan of by die Registrateur. 
kan per pas gesluur word: 'n dDkument wal <!Idus gesluur 
word. word nie as aangesluur beskou !lie lensy en aJvo
rens dit werklik in die Kantoor ontvanli:"is.. _. ... . 
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delivered in the mdinary course of posl. and in proving 
such service or sending. it shall be sufficient to prove 
that the letter was properly addressed and put into the 
post. 

(3) All st3tements, notices or other documents for lhe 
purpo!'>es of proceedings rdating to an entry in the regis
ler shall be left with or sent lO the proprietor of the 
Irad\! mark al his address for scrl'i.:c :.1$ it appc:m in the 
rcgi~tcr. 

(4) All s:atcmenls. nniiccs or other documents [or th" 

purpose of proceedings relating to rC:;!~lcrcd us~r, or I 
assil!nees shall be ldt wilh Of sent to 1l.e registered user! 
or :i~sigm::: of lhe Ir<l,j~ m:!rk at ilis audrcs.'i for ~':f\'ic:! i 
ii5 w:ord..:d in lhe OffiCI!. 

. (2) Enige I'erklaring, kennisgewing -of ander dokumeot 
(2) Any statement. notice or other document authorised wat gelaat mag of moet word by, of gedoen of gegee 

or required 10 be left, made or given with or to any person mag of moct word by of aon jem~nd anders as die 
other than the Registrar may be senl through the post; Registrateur. lean per pas gesluur word: 'n dokument wat 
any document so sent shall be deemed to have been aldus gestuur is. word geag afgelewcr le gewees het in 

die gewonc loop van die pas. en by die. Icwering van 
bewvs dat dit aldus bestel of !!estuur is. is die ·... oldocndc 
om -te bewys d:!t die brief tdioorlik geadresseer W;JS cn 
gepDs is. . 

(3) Verklarings. };ennisp~wings of andcr dokumente vir 
die doeleindt!s van eniQe har.ddin~ met ~J.n:;kJ;!ng. tCI 'n 
inskrywing in die rCfi;ter moet );ciaat wurd by of gC$tUllf 
word aan die eien:lar van die h.:ndcl:>mak by sy adr..:;; 
vif bestellill~ soo~ dil in ui~ regi~l.::r voor~:om. 

(4) Verkl7lrioGs, l:ei'lnj~~~:!l+'ing5 of andei cokumc:;lc vir 
die doelcir.des ':an Cj::~c kmd::lil1~ met be! rc::kJ.. ill'! wt 
l.!erC~islrL.:-;d·:; ~cbruikcr5'" '",[ !;~3.~t(.):-::)ri::;~c ;:-:r:e~ ~c~:!at ~~: ~!"d 
~b\' 0'[ "'''luur-.:'1, w·)-JJ ''''n ._ "nr"':Slrc"":' ... ;,..,1 .. ~J'" "cllrui)..··,."'.{Ifa ::- .... l ...-.... d:,' ,;:-"" \ , .

s::,si(lT1~.ri:, ·"'Hi die h:Jil:J::L:'~·.::ri; by sy :.:Li~·~~ ~\)LlS In dIe 

r':':~~:::i~CI \ l)\.'Irkoo.1. 

j 

j 

j 
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ADDRESS FOR SERV1CE 
(Se("(ion 76) 

: 7. (1) An address for service shall in all cases be 
ucccptllble to the Registrar and as fu.ll as possiok for the 
purpose of enabling :my person to find _such un address. 

(2) Where an address for service is in a town wiili 
streets and multi·storied buildings the Registrar may 
reQuire the address to include all indications which he 
may deem necessary lo find such address. 

(3) Where an address for service is in an are:l where 
there are no stree!s tbe address gi\'en !ihall contain such 
further indic:ll.ions as the Registrar may deem necessary 
to find the exact location of such address. 

(4) An address for service may, in addition. contain 
a post office box numb~r jf ~uch additional information 
could facilitate postal delivery, In special cases. 

r.:-- . 
-AL TERA TION OF 'ADDRESS AND ADDRESS 

FOR SER VICE 
[Secrions \~2 and 76 (2)] 

8. (1) Every applicant who alters his address or address 
for service shall forthwith apply to the Registrar on form 
SM 19 to record such alten\tion on the releyant docu· 
ments and the Registrar shall alter the documents aCCDrd· 
iogly. 

(2) every registered proprietor or registered user who 
alters his address or address for service shall fortbwith 
app!y to the Regi~trar on form SM 17 to jn5~rt his new 
addrt'ss or address for service on the Re£ister :wd the 
Registrar shaH alter the register accordingly. 

(3) Any party to any proceedings under the Act who 
alters his address or address for service ~hall forthwith

(a) apply 10 tbe Registrar on form SM J9 (0 record 
such alteration on the notice of opposition or other 
doc'.Iments or the Register. and the Registrar shall 
alter the notice of opposition or oilier documents or 
the register aCCDrdiilgJy; aDd 

(b) give w(ice 01 such al!eration to the applicant for 
or registered proprietor or registered user, as the case 
may be, of the trade mark and to every oilier person 
wbo is a party to the proceedings. 

AGE?\JS 
(Scction 8) 

9. (1) The register prescribed by section 8 (2) o[ the 
Act. shall be keot bv th\! R:!!!istrar and thc 02mc of a 
pe~son who, in the opinion of the Registl'3r is suitably 
qualified and who is not by virtue of the fact that he is 
a legal p~:lctitio:1cr entitled t.o :!ct as an :!~ent in terms 
of subsection (J) of that section, shall be en ~c:cd tberCln 
on application on the form 5\1 50 and on payment of 
the prescribed kc. 

(2) All comml!nicalions to the Registrar relating 10 
tmde marks or t;adc mark apr'iic.:1l iOilS !i1~.Y be signed 
b\' ::..nd all all~!1J:lnces upon the Registrar may be O1:1dc 
0\' or Ihrou(!~ :!fl allomc\' of ll:e COUI'i or an ngent and 
d~iv authorised to the s~llisfucl;on of 1he Rc~istr~r. In 
<lr.y: p:lrticulnr C~lSI:' the Rc:';str,![ ffi:Jy. it h·c lhin~:s fit, 

! 	 req\.'ire the pe,wnal sig~aturc O~ prcscnc:: of :10 a!'pll
C:lDt, objector or oth·.:r p:::~50n. 

(3) Ser\'ice upon such attorney or a~c~l sh<1iJ b::: uc~med 
10 bc ~.eT\·ice u!)on the p:::rson so aproir;,j;]J; him and .:111 
communicatioilS dir,,:tCU la b~ l":1:!.dc. to such person 
may be ;Jddres~cd to $u~h .1tLorney or agent. 

I .~Di'.ES VIR BCTEL.L1NG 
'1 (ArtiAd'i6) 

I 7. (JJ '0 Adrcs vir bcstelEn~ D1l1Ct in ullc cC'::t!lc vir 
cl ie F.1!~i~lr(jteur aan\'aarbaur ~·:::·:s en nlOet so olledi!! 
T!1Ot1ntli-k WC-eS dR( enigeen soct;ni~e adrC5 54,] l-an \'ind~ 

(2) Indien 'n adres vir besleJjing in 'n dorp met strafe 
of in 'n meerverdieping,gebou is. kan die Re!!istratc~:r vcr
eis dat die adre$ alle aanwysinl!s imlwit wat h',' nodi!! 
mag ag_om sodanige 3drcs te vind. ' 

(3) Indien 'n adres vir bescdlin!! in 'n I'!ebied j. waar 
, daar nic strate is nie, moet die gegewe adres S0danige 

verdere_ .::.anwysings insluit as wat die RegistralCllr nodig 
ag om die juisle Jjgging van sodanige adres le vind. 

(4) In spesiale ge\'aJle kan 'n adres vir bestclEng 'n 
posbusnommer b~vac indien sodunigc bykomendc inligting 
posaflewering kan vcrgemaklik. 

VERANDERING VAN ADRES EN ADRES VIR 

BESTELLlNG 


[Artikels 32 en 76 (2)J 


8. (1) Elke appfikant war sy adres of adres vir bestel
ling verander, meet onverwyld by die Registrateur op 
"orm SM 19 aansoek doen om sodonige wysiging op die 
belrokke dokumente aan Ce bring, eo. die Registraleur moet 
die doKumente.dienooreenkomstig wysig. 

(2) Elke geregistreerde eienaar ot geregistreerde gebrui
ker wat sy adres of adres· vir besi~IJing .verander. maet 
onverwyld by die Registrateur op vorm SM 17 ll~nsoek 
doen 0[;1 sv nuwe ::ldres of adres vir bestelline in die 
register aan' te leken, en die Re;?istrutcur moet die register 
dic:nooreenkoms[ig wysig. 

(3) E!1ige party by verrigtinge imoevol!!e die Wet Well 

sy adres of adres vir bestelling yerander. moet onver
wyld

(a) op vorm SM 19 by die Registrateur aansoek 
doer. om sodo.nlge \ erandenng op die kennisgewing \tan 
verset of ander dokuroente of in die r~.:isler aan te 
bring. en die Rcgi!trateuf moct die kenriTsgewing van 
verset. ander dokumeote of die register dienooreenkom
slig wysig; en 

(b) van sodanige verandering kennis gee aan die 
applikant of geregistreerde eienaar'Of geregistreerde 
£!ebruiker, na eehn!! van omsu:ndicl1ede, van die han· 
dclsrnerk en aan enige ander persoon wat 'n party by 
die verrigtinge is. 

AGENTE 
(Arfikel 8) 

9. (1) Die rc~is!er 50os by artikel 8 (2) van die Wet 
voorgeskryf. word dewr die Regisuateu! "gc:hou en die 
nOiilnl van 'n pcrsoon wat nn die mening van die Regi
slraleur oor die gepasle bevoegdheid beskik. en wat nie 
Uil hoo:d:: daar'.'un dat hy '0 r~gspr3ktisyn is. as 'n agent 
kraeiens subanikel (l) van geno.::mde arLikel bn optree 
nic,- word op aanvraag op die vorm SM 50·en by t-:::~:lling 
vun die voorgeskrt'we geld daarin ingeskryf. 

!2) Allt meddelings ::..an die Regist,,:Ht'!lIr len or~i!:=lc 
V<lP. handc1smerke of handelsmerkaansoeke kan geteken 
word en alle versKvnir.!:!s voor die Re!!islraleur b.n !!Cdl1Cn 

word deur of deur b-~middelin~ \'an 'n prokurcur \'3n 
die Hof of d\:l!r '\1 a!!cnt wat behoorlik tot tevrcdenheid 
van die Re!!islrr.tcllf da3rloe germ\lli!! is,-IFl.... cn b(!scnd.::~c 
~:c\'al t.3n dic Rc~!strateur na !!.xddunke ver~is d:;! ':1 
~~t=':ibnt. besw:l:!rrmker. of :lnder p'~rsoo!1 .self l",ei1w~)~;r-

I 

I o!~ mu::: ;;';''::::5 of sodanlge medcdehngs scU :-:1\)(,1 tcKen.
I (3) Be$lCll!:1~ aan sod.::nige prokuTcur or ag.ent wnr·~ 
: !!::~ bcsleliin~ te wees .1an die rcrsoon wal hom JlduS 
i a~T.~e~I:::1 beL-en alJe mededclings wat in opclr:.J'; :.1.10 ~L) 

"n jXr:;ClO:1 ~\:docn meel word, kan aan die rrol..lIreur 
. of ;.tgenl gerig word. 

http:l":1:!.dc
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(4)'\Vbcrc the uddrcs$ of nn allorm:v or :';::';~l ha, b;';jl '; 
.~l!i£d ail tb~ "dUre's for ';';".icc in ri":''': "f :.0" C"i[\ ijl . 

~ ~bc..re~isicj ;In;l'jlJ;;~) :~ii,.~rn'::I'. or n~c:;t =l::l~~::S hi:-; :..-l.:.!~·:S:"l 
he shod! rOTlIl\',jli~ ap:v it) ;ill' :;'c;;;i' "n Qv tiirm <;".1 -i ·w lh~ form pi DdY!"j!;~~JJ<;)t u; the ... h;J'i;;- ef r(~Jrcfis 
fQr p\!bljGl\jQ'; in lilj:' C£q;ii'. 

(5) For C).:! r~Jrpa~: er tl:is r·::~t~bt;vn, a person \""llO~e 
:l:lme is ell~crcd on Lhe r:::;'~icr bpt Uildcr Ihe rrovisioils I 

l'[ se:::tion 8 (::!) of LJle Act. shall. if dull' alltho~i;;~J by 
In:: appli:ant, be deemed to b,~ duly cldioriscd to ;lcL ;.i~ 
,1n ag:::nl and to per/Mm the duties of ::m attorney or a,genc 
in so far as the Act is concerned. 

NO>I-REGlSTRAULE TRADE ?\IARKS 
[S('clion 14(c)] 

10. (l) Subject to the provisions of any olher law, the 
Regi~( may refuse to accept n.ny application upon 
whiclr-tbe following appear: . . 

(a) The words "patent", "patented", "by letters patent", 
"registered'·', "registered trade mark", "re~islered design", 

'''copyright'', "certified", "guaranteed" or words to like 
effect; 

(b) tbe letters "0", "@" or similar combination, 
. which 	may be construed to import a reference 10 registra· 
tion; 

(c) representations of the arms, or seal of the territory, 
or of any local authority of the terrilory, or any badges, 
flags, emblems, other insignia, or crests so rl!sembling them 
as to lead to confusion or deception or any letters, words. 
or devices caicuJat.!d to lead per~ons to think that the 
applicant has the patronage or authorisation of the 
Government or other authority. 

(2) Where representalions of arms, insignia. decora· 
tions or flags of any Stale or loql or provincial authority 
or of any other person or place appear on a mark. the 
-Registrar may call for such justification, including such 
consent or consents as he may deem necessary as the cir
cumstances of the C3se may require. 

APPLICATION FOR REGISTRATION 
(Sec/ion 10, 12 and 20) 

11, (1) An application for a trade mark registratiOD 
shall be made on form SM I. 

(1) The application shall bc dated <lnd signed by tbe 
.!?plicant(s) or duly authorised ageot. 

(3) .Tbe a licali sha du licate aJtd._.a ...s~pa,. 
rate an istinct,.JP..Jill9li.gn, jLr.e.q.uire Jor each class of 
goods.o[ services and for each separate mark. 

(4) If the application is made by a finn or partnershi~ 
it may be sit!fled in che name or for and on behalf ot 
the firm or partnership by anyone or more members I 

thereot, but the full names of all the partners s~ll be 
furnished in the dcclaration, 

(5) H [he application is made by a body corporale, il 
may bc signed by a director or by (he secretary or other 
principal officer of such body corporate duly authorised 
by the Board of Di~ectors thereof. 

REPRESENTATlON Of ?vl...\'RKS 
12. (1) Every applic3tion for the rcgi:;tr:J.lion of a Irad.:! 

mark shall contain a representation affixed to it in the 
~qllare which the form:; 5\'1 1. 5:\,! 5 or SM 31, as the 
(;;}SC mny bc, contains fOT lh(! plt;pos~. 

(2) Where a rcpre!>cnl:1tian exceeds such squ:tre in 
~i7.·:, p::.n (If the rcprc:'C!ltniion $11:1 1) h,; .:1fii~:~d lO the 
"-?piicili,'il hY,m ::.wd ihe rest may be folJcd o\cr. 

(4) lnd::o cl::: :Il..ircs V;\n n prokurwr l' ;(\!-:!i;[ :~:; d:_' 
~Iclrcs vir h'::~i.:..:tling len ()r~j:..:;·~ ":..in On ii:~!..j·y\~ ~l!! \iJn ;j~::: 
re:,oiSlcr g.::brLlik i~ en !>nci:mi~e rrokllrCl!r (\~ ;'~::1t ~,:. ;((.L·,'s 
ver"nd~r, :;jO~i 11y oil\'~n\'~::1 oj) "'\,)~:',) S\,! 4 -by lr~ R;;'::
slratcur a:.1n~~ll:!~ tlo~n O~; di~ "'ornl van b~ke:~Jn!:.:i~~-..! 
van die ad;-~s"'-'::';..tndcring vir p~!b!;kasi·.:; in cJ!~ 5iL:..:...,!~t.u\..·: 
m'1l. 

(5) Vir die .tl).~;''l5sinr, v:J.n hio::rdie regulasic wore! iem:\ild 
wie se ni:i'l',' i;; t,\:.:; rc!:i>ter W<lt inr.evol,!c die b<;p,,::I:::s 
van artil:el ::; (~) V,ll1 die Wet geho-u wG-rd. in.o::esl;i\·( Cs. 
o::n wat.}:.:hQ\)dik. dcurdie'adnso~ker gcma;ti; is,' gC:ig 
bdlOOTIl,~ g'~m::!g\ig to:: wees om as agent cp te tree en 
om di.:; pligtc van 'n prlJ!;:.:rcur of agent lIit le \'8:::r "ir 
s()ver dil di:: Wet betref. 

Nl[·REGJSTREER13An.E HANDELS{\'lEJ~KE 
[Ani:':'" 14 (c)] 

10, (J) Behouder.s die bepalings van enige ander \V'ct 
kan'die Registrateur l'1eier om enigc uo,nsoe!, le aanvll::lr 
waarop tlie voJgenue voorkom: 

(a) Die woorde "patent", "gepatenteer", of "by patent
brief", "geregislreerd", "geregistreerde handelsmerk", 
"geregisfreerde model", - "outeursreg", . "gesertifisecrtl", 
"gewaarborg", of..~oorde met dieselfdc strekking; 

(b) die letters '''(!'Y'': '{S'r .2( soongelyke ko.mbina
sies wat uitgeE: kan word us verwysend'! ·na-regis·t'rasic; 

(c) voors1ellings van die wapens of secls van die gebied 
of van '0 plaaslike owcrheid in die gebied, of die wap::ns, 
vIae, embkme. ordetekens of helml::kens wat in so 'n 
mate met h!llle ooreenkom dat dit verlVarring of mis
lcidinn sal veroorsnak. of en ice lelters, woorde of dcviese 
wat daarop bcreken is om 'Persone lc ictar gJo dat die 
aan$Oeker berunstit:!in!! of ma£tj~in!: \':.lD Sl:.lntswec of 'n 
ander owcrheld gen-jet~ - - - . 

(2) Waar 'n voorslclling ~'an die wapens. ordetekens, 
dekorasies of viae van enige Staat of plaaslike of "pro
vinsiale owerheid of enigc ander persoon of piek ·op 'n 
ruerk verskvn, kan die Re£istral~Llr eis dat sodani!!.e reg
verdiging ctaarvoor. met -in~grip . van sudan!ge - goed. 
keunng of goedkeurings :is wat hy na gelang \'an_.omstan
dighede nodig ag., aan hom vcrstrek word. . 

AANSOEK OM REGISTRASIE 
(Arlike!s 10,12 en 20) 

11. (1) 'n Aansoek. om die reeistrasie van 'n hand.: Is· 
merk moet op vorm SM 1 gedoeo-word. 

(2) Die nansoek moet gedateer en oncierteken word 
deur die npplikanUe). of behoorlik gevolmagtigc!e .. gent. 

(3) Die aansoek moet in duplo ingedien wOId_en_ 'n_ 
afsonderlike aansoek word vereis ten oosip.te van elke 
klas goedere of dienste en Ten opsigte van dice afsondcr
like rnerk. 

(4) Indien die aansoeJ.; dellr 'n firma oE vennoo~skap 
gedoen word. kan dit namens of len behoevie van die 
firrna of ven"ootsk:lp d;:ur een of meer Jede dil:.lr\';lo 
geteken word. manr die volle name van 31 die vennotc 
moet in die vcrklaring ve~5Kyn. 

(5) Indien die aansoek deur 'n rer.s!)crsc:on !!edocn 
word. kan dit Qcteken word d~ur 'n direklclir of deuf die 
sekretaris (If a;der hoorbe:lmptc \'an sod:mire icgs;>-::r:'llun 
wat bchoorl:k dcur die Ru.d \'an Dircktcurc c~:\r:c~~' 
gcmagtig is. 

VOORSTELLING VA't\ M[RXE 
12. (J) Elke aansocK 0,,, die rC~iSli[!~ic ":lii 'n i::::r:~:,;~. 

merk rnoct 'n voor5tclLng \'~n di::: mt:r}~ l::::\·::t cn die \';.-::~. 
kan. wat in die Vom1 :;\j I. SM 5 of 5;\1 :; I, r.a i!C:Ji;~ 
van diC! Gc"nl, "ir daurdi.;; dl'~1 atlnszbrin; is. - 

(2) Wuar die voor::"C;;;i::; grlitcr :.IS die vierLmt i:;. 
1110:t On d~~1 van di·~ \' .....,~s~.:;;;n~ .:lan die j,:'!':-'.~0·.:~\\);rll 

g~L.?~ \VufO en k~~n die r·.:~ O:-:i;'~"'ou '''Gia. 
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(}) Whc:rc the trade mark applied for is nOl J w(.)rd 
n\nr'k simpii.:it:r (but a mark rcprcsen,ed in a sr.::::ial or 
particular ma::;1:!r) lhere shall be sent wiLh every Jrrii~:!
tion for the regi~tra[lon of the trade mark a rcprC,Cnl;!
lioll of th.:: n1:1rK on form SM 2 contain'iilg

(n) twn additional unmounted represcnt3tions of th'2 
mark exactly corrcsronding to the mark affixed to the 
applicalion form SM l. SM 5 or SM 31, as the case 
may be: and 

(b) such addilional rcrrescnt::ttions of the mark as the 
Registrar may deem nccL:ssary. 

(4) All representations of marks shall be of a durable 
nature and on one side of lhe paper only. Lelters, 
[i~lIres and lines shall be clear and distinct. 1f. in the 
opinion of the Registrar, the representations of the muk 
are not sOlisfJctory he may at any lime require other 
rc~ntations, satisfactory to him, to be substituted 
bc[Oi'e proceding with the application. . 

(5) Where a representation cannot be given in the 
manner aforcs::id, a specimen or copy of the trade mark 
ma v be sent either of full size or reduced scale and in 
such form as the Registrar may think most convenient. 

(6) The Rel?istrar may also, in e)(~ptional cases, call 
for the deposit in the Office of a specimen or copy of 
any trade mJrk which cannot conveniently be shown 
by a representation, and may refer th~reto in the register 
in such manner as he may think fit. 

TRANSL..c..TION OF LANGUAGES 

n. (l) 'l(.lhcr:: a trade mark or application contains a 
WOi~: or words in other than roman characters, there shall 
b-:: l'r.dorscd on form SM 1, SM 5 or SM 31, as the 
caS'2 n13V b,~. a sufficient transliteration and translalion 
to thc s:itisfaction of the Registrar of each such word or 
words and every such endors~ement shall be signed by the 
appiicrlnt or his ilgenL 

(2) Where a trade mark contains a word or words in 
a bnrwage other than the Enalish or Afrikaans lamruage, 
the RegiStrar may ask for an exact translation thereof. 
and if he so requires. such tran!:..3tion shall be endorsed 
on the application form and signed by the applicant or 
his agenL 

'( PROCEDURE ON RECEIPT OF APPLICATION 

14. (J) On or after the receipt of any application for 
the re!!istration of a trade mark, the Registrar may fur
nish the applicant with an acknowledgement thereof. 
Such acknowled!!ements shall contain the official number 
ilnd dale of the application. 

(2) 5ubje:::t to the provisions for applicalions requiring 
proof of dislinctiveness in terms of section 10 (3) read 
with section J:2 of the Acl, the Registrar shall after receipt 
of the application for the registration of a trade mark, 
c<' ItSe a search to be made amongst th~ registered marks 
at~d pending ar:}lic:llions for the -purpose of ascert~ining 
whcl~cr there ::.re on record any marksfbr ~gobds or ser
viL:es so resembling: ihe mark applied for as would be 
likely 10 d.::ecivc or (;llUSe confusion. 

(3).H after w:h sC::lfch and a consideration of the 
application the Rl!gistrilr considers that there is n~ 
oni;:ction to the mark b::ing registered, he may <Icccpt It 
~bsolulclv or subj;:ct to conditiuns, modificJlions or 
:ll11endmcnts which· he shall commllnicate to the appE
cant o. his agent. 

(3) 1ndi~n di: handdsmcrl: r>;J;~rC'm a;m~ock ~c-jGcn 
wl'id. nj~ n \\>)tlrdm-:rk sond:-, r.;\.'~.~ is nic (ma~lr '1; m~d: 
\ th;r[;..:~t..:l In n ~p:.:s!~dc of b~:l\;;JJ·.:r~ !~lani~r) rn::~l d:c 
~l~r.s,~ck ~~:i; lLc rc~i~trasic ":ill ui~ h;]r~d'_'l:-,tllCrk '.·:..'r::c!)~l 
~:!:.:n Y"n 'n \"'llfsti!lling \·;1:1 di'! :ncri; op \'orm S\l ~ 
\,,"Li: Jic \'ui~·.:;r,d.: h1!vu~. n~ar:'ili:,: 

(a) Twee iltk!isionclc ongcr:lOmcerde \'oorstc!iincs \·:10 . 

cli::: m;:;rk ''''3, prcsic~ in oorecns:cmmil1l: is met die mer!;: 
v;at op die .:.::;n~o::kvorm S:~1 l, 5:\1-5 of S~l 31, na 
geb!1g \'an d:c- ::;::\':11. aang'!bring is; 

(b) sodanige addisionele voors1;::!lin!!s van die merk as 
wat die Re~~Slratl!ur nodig ag. 

.. 

(4) Alle voorstellings van merke moet van duursame 
aard ell op net een kant van die pap:er wees. Letters, 
syiers en strepe moet duidelik en helcler wees. lndien die 
voorstellings van 'n merk nie na die mening van die 
Rcgistrateur bevrcdigend is nie. kan hy te eniger tyd ei5 

dat hulk deur ander voorstellin!:!s, wat vir born bevredi. 

gend is, vervang word ajvorens die aansoek verder gevoer 

word. . 


(S) Indien 'n voorstelling nie op voormelde wyse ver. 

strek kan word nie. kan 'n eksemplaar of reproduksie van 

die handeJsmerk, hetsy van volle Brootte of op vermin

derde skaal en in so 'n vorm as .wat die Registrateur die 

geriefliRsteag. ingedien word. 


(6) Die Registrateur kan ook, in uitsonderlike gevalle, 

vereis dat 'n eksemplaar of repr6duksj~. ta.!l_.~n. handeIs

merk wat nie gerieflikerwys deur '0 voorsteHing geloon 

kan word nie. in die Kantoor gedeponeer word en hy kan 

in die register daarna verwys op sodanige wyse as wat by 

goedvind. 


VERTALlNG5 
13. (l) Indien 'n handelsmcrk of 'n aansoek 'n woord 


of woorde be:vat wat nie uit romeine bestaan nie, rooet 

daar op die aansoekvorm SM J, SM 5 of SM 3 I. na 

!!eianc van die aeval, tot levredenheid van die Registra· 

teur '; loereikende Iranskripsie en vertaling van elke-soda

ni!!e woord of woorde !!eCndos:!er wDrd,en elke sooJnige 

endossement mOet deur~ die applikant of sy agent· onder

teken 'word. 


en Indien 'n handelsmerk 'n woord of woorde bevat 

wat nie in die Afrikaanse of En!!else mal is nie, kin die 

Regislrateur om 'n juiste vertaling daarvan vra. en indien 

hy dit vereis. moee sodanige vertaling op die· aansoek 

geendosseer en die enaossement deur die appl.ikanl of sy 

agent ondertekcn word. 


jPROSEDURE BY ONTV AKGS VAN AANSOEK 
14. Cl) By of na ontvangs van 'n aansoek onr die 

registrasie van 'n handelsmerk. kan die RegiSJroteur .'n j 
ontvangserkenning daarvan aan die applikant stuur. Soda
nige ontvangserkenning moet die amptelike nommer en j
die diltum van die aansoek aandui. 

(2) Behoudens die. bepalings ten opsigte van ~ansoekt! j 
waarvoor inge\'oJe:e artikel 10 (3) uelees met arLikel 12 
van die Wet bewvs van onderskcictenheid vereis word, j
moet die Re!!istraieur na ontl'ancs van 'n ilansoc"k ·o.rn 

re:.:islrasie van 'n handelsmerk, ol1dersoek onder dic gere
 j!!istreerde merke en haDgende aansoeke laa! instl!l ten 
einde vas te stc! of enil!; merke vir f!oedere- of dicnste 
aangeteken is w:lt in so- 'n male met ~die merk waarom j 
aanS-oe!;: !!edoen is, noreenkom dat dil bnmisret0f-w::
warring kan veroorsaak. j 

I 

(3) lndien die Registrateur na sodanige ondersork en

I na oorweging van die aansoek, van oordec! is dat Juar j
) neen beswaa r teen die re!!istrasie van die aansoek b-'::Sli.l:.ln 
! ~ie, kan bv dit a4lnvaar- sonder ... oorbehoud. l,r onder

worpe aan' voorw:l::trdes, \'er<Jndcrin~s ('If wysjg!ng~. w:lt j 
by aan die applikilnt of sy ugenl muct oordra. 
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'"(4) If ~fl'::~ !iuch sca •.:h :,nd cO;i:,il..!C'r,t:~c:J of ti:~ appli
cation . ~:ty obJections ap~~~r. ~ 5~:.!·~:11''::i1i l~f t~I·:)~": 
ob,i~·:~::I:1~. ~b~dl be s~nl tv the a~p:~c~;·tt. in \\·'·:i.i~:;. ~:lj 
unl· "'· ":"':~ ,I .. tit-'"_\,. ''''1,1,- \J~f II,~ l~c.l~:'~" ,'1 (11,"\... IU,""l.... .,)s \'.~~;H" n '" ~J'.~ •• _ ... ~, • ,.),....•• I~·.-. .... ... 'ot 
~b~ :1Pjll::~ot s~lbr'l!t.s ar::~:11r;!1lS ~n ~rr;t:ng. or ~~r!,\~2:S 
f.Jr a ht:T:::;. be ~h.:!1 b::- u:er:i~Ll \;) h:!\'l! 1'.;Lhcr:;wn his 
:!?pli(;:!t;on. 

(5.1 If th~ Registrar nc,:cf)t~ :l:i a:)jll:c;;.l:on subject to 
:lnv condiiioi1s. moJific<>.tio.'ls nr 2.!",cndmcnts. and lhe 
npplicl!D( o~jecls tu sut:h c0ndiUOlis. mrJ.:iifit:ations or 
;: mendmenl5 he shlll wiill:n three momhs from the date 
of the communicntio:l !1otiiyin:; such acceptance ~ubmit 
arguments in' writing or ap!,ly for a hC:lring. If he does 
not do so he shall be decmed to have withdrawn his 
application. If the applicant does not ob,ieet to such con
ditions. modifications or nmendments, he shall within 
three months notify the Registrllr, in' wriling. of such 
~ptance. and jf ~e fajl~ to, do so, ht: shall be deemed 
to have withdrawn hIS appllcatlon. 

APPLICATIONS REQUIRING PROOF OF 

DISTINCTIVENESS 


[Section 10 (3)J 

15. 0) An application to register a $pecial distinctive 
trade mark shall be made on form SM t, and the Regis
trar shaH deal with the application under the provisions 
of subregulations 14 (1) and (2). 

(2) If after a search as provided for in subregulation 
J4' (2). the Registrar considers that there are no resemb
ling marks or that there are no other objections to the 
registration or the trade mark he shuH nOlify tbe appli
cant in wriling accordingly, 

(3) If aiter a search as p/:wided fOi in subrcgu!atior. 
1<l (2) any objcctions app;;ar, the provisions of subregula
tion 34 (4) shall apply. 

(4) If there are no cbjec!ions to the acceptance of the 
trade mark tbe applicant shall, within lhree months of tbe 
date of the notification, send to the Registrar in ,vriling 
a statement of case setting out at !er.~lh the grounds on 
which he relies in suppor! of his application, The state
ment may be accor1lpiwied by affidavits. advertising 
malerial and such other proof of user or otller facts us 
the Rc!!islrar may deem necessnry to establish disl.inctive· 
ness within tbe meaning of section 12 of the Act. 

' (5) On receipt of such statement 0 f case lhe RegIstr:lf
shall consider the uopiic:ltion and jf he finds that the 
applicant has established his cbi,m to distinctivenc::.s, he 

dId b f h
shall notify the applicant accor lPg y an t e:ea ter t e 
application shall proceed as an onhnary :::ppllcatlOn. 

(~l Jlidi~n nl! sodJ.r.!:!c ol1lkrSlX:}; cn ll(!rwC!.'in:! \::i< .li,· 

4i':.ii·.:('~k bly!~ dal d~~r h~5\1-/ar~ is. r.~~·~~ 'n ~L~if~~\~l.-..; ~i;> 

~:::.,):~l!!~g \'~:1 d~:J.rt.!i·: b::svia!'~ ~:ln U!~ :!r~!!k;)nt, uf !:: 


i! ~<::::::L g~~·.uur .\\'oid~ en tCiiSY dk' ~tr;;!:~~:::li t.~nnt.: lL'-:.: 
i 	 r,~:l:.l:,d;! 11:1 dl~ bill;,)) Vall dl:l,dic Uil.:'-~:;~tti'ln ',. 

~cs::r"::\,ie l:x:lOog inciien of aansoek doen u;'··; \~~;l't!;~ 
word geag dat hy sy :lansoek tcruggctre!~ :1'-:1. 

(5) indien die Re~istrateur 'n :1ansoek underwcrc::: ::':1;1 , \'oor'Na3rd~s, -ver;)ndcr~ngs of wysi£i~!:s ~:!:1i1~~nj C:1 \.!:~ 

~p;-likant t.:::en SOd3.ii~ge \.'oO)\\·~:\id:;\ v.:TJ.ndl:ri:1!: .... {); 

wys:gings b.;swaar m::w.k. moet die UPF:il;iln I bim:; un ~ 

rnn.:.mde nu dle't'btu01 van dj·=:' ke:mi5p.e",j'lE: van soc:lr:i:.:.: 

<Junname 'n skriftc!like beroog indien of :tanso~k do.:~ oil) 

'n verhoor. Jndien hy dit nic docn nic. word r: e; If! c;.!.t 

hy sy aansoek leruggclrek h::::t. lndien die ~pplrkun-: ni~ 

teen sodanige Voofw\I.:lrd::s. veranderint!s of wvsi[!in~~ 

besw:J.ar maak nie. moe[ hy die Regislratcur bin'ne - dr1c 

muande skriftclik van sy a!\nvaardinl! daarvan verwittil! 

en as h~' versuiro om dit te doen, word d:!U !!ea!!d ... t bv 

sy aansock teruggetn::k het. - - 

AA~SOEK WAARVOOR BEWYS V,.e..N ONDE:R

SKEJDENHEID VERE1S WORD 


[Arlikel 10 (3)] 

15. (1) Aansoek om die registrasie ~'lln 'n spesiule 


onderskeidende handelsmerk moet' op vorm- SM 1 gedoen 

word. en die Regjslrateur moeriliii.lrmee 'han'del soos ill 

regulasies 14 (1) en (2) bepaal. 


(2) lndien die Re!!istrateur, na 'n ondc:rsoek soos in 

re!!ulasie 14 (2) bcdoel, van oordeel is uat daar Qc",n 

merke is \Vat 'ooreenkom met die merk walifom <lanso::!l; 

gcdoen wo,d nie. of dnt daar !!een beswaar teen dj~ reui

strasie van die handelsmcrk beslaan nie:. moet hy dIe appii

kant skriftelik dienooreenkomstig verwitt:g. 


(3) Indien daar no. 'n ondersoek socs in subre!:!ulusic 

14 (2) bepaal. blyk dat daar beswaar is, geld die-vl~or
skrifte van regulasie 14 (4). ,,. 


I 
(4) Indien daar gel!o beswaar t::en die :J.:lnnarnc van 

die hJ.ndelsmerk besiaan nie, moet die appli.k:ant. binl1e. 
dric maande na die dutum "nn die kennlsgewin.:;. uao 
die Regisuateur 'n skriflelike uileensening' van sy 'saak 

i sluur. met breed','oerige v~rmejdillg vun die gronde WUil~(',~ 
hy st:t:llmaak by die :;ts-wing V:lD ~y Q3;J$ock. D1: Uil
eensetting b!.n vergescl gaan vall b~t:di.~Je ver::k~;i1~$. 
advenensiemateriaaJ en sodal1iae under OeWYS van ~ebrLli;'; 
of ander feitc as Wl:!.l die Re::is';.r:"l~ur no~\i~(- a!:! om-l'd.:r. 
skeidenh:id binllc die b.:!doe!irac V;!;] i.lrt:k~l ~12 VUll Jie 
\V~( vas [e stel.  j

(5) lndien dl:: Rcgi!:trateur, tu on!\':lr.~s \'.1n sodar.ig~ 


uite,::nsettin;; van sank, die aansoek cOr'>v(!cg"efi bE"i.~d 
 j
dat die app!ikant sy an.nsprPllk op Ui:.d~rs!:e:dcnh::;dI	b~wy$ het., moet by die applik~nt d;enuoree'IKomstig ver-

jv,itti!!. en daarna word di\! n:,lnsoek soos 'n ccwone a::n
sod; b'!handeL ' 

(6) If after cor.sderat:on of the stat-:me"t of case. the! (6) lnGien di:: Registr:J.teur. no oorwcging "an die uil- j
Registrar accepLs the a:)~lication SiJ~jcct ~o conditjon~, een,<!lting van saak, die aun;;vek onJ!f',':.Hpe aan V~-".lr
modific:llions or amendrnz:lts. he !\had notify the :lppll- Iwaardes. \'erandcril!gs of wysi:;inS5 ao.:WIU'.r, mo'!! h\ li;:: jcant accordir.gly, and if tlie upplicant does not object to applikant dienoorz'!nkoms,is ver';;illig. en indien cie :Ipp:i
such conditions. modifications or amcndments, the pro- I br.1 geen b~S\';:lar leen sod:mlSe voor"';~~rdes. \'t:i';)I:J~· 
visions of regulation 14 (5) shall. nll/ralis 11111/(.I/11is apply, i :ir.¥s of ':'ysigin!;s YP1;:~r nie. gdJ die t·:p:.din~5 VOln r-:;'d- j 

(7) if the Registr:Jf finds lhat the applic':lOt, has not 
estubli!ihed his claim to di~ljnCtlVCnCS5, the prOVIsions of 
subregulation 14 (4) std] a;Jply. 

CONVE!l.SJO~ Or- ,\PPLIC.'~,Tl0NS 

16, (1) \Vhere an ;:.pp!ic:lnt rcquir;?s that un ordinary 
:lprlic~\i0n be converted :0 ::\ spcc~:d dis:i:J~li':e (raj: 
mark ::pj11ication. he shall :lOlply on fur m SM 19, or 
enciobc th~ form Sj,1 1 llc\:oiJingly. 

laSle 1.+ ()). mll/!II!5 1!I:.IIUlldIJ, ,  ... ,.-' , .. 

(7) Indicn die Registruteur bevi~,d (i;\{ die aCfL:'~'nl 
nie sy aanspr:!ak op onder:;keidenhc;J b:wys h:t ni.;, 

j 

,geld Jii: bepdings n.ln re;ubsie J-l \4), j 
O;Y1SKEP?1NG VAN ?,";l\:';CC:~E 

16, (1) lndien 'n appl!k,!nt ':c~eis d.·( '01 ~:-•.';~~~ ::::n· j 
~oc!k (If'bh:p n)nct wort! in '/1 _~ ... ;~s,'~!; 0111 'n r.r'~c,:::: 
o:-;::i~!~l!id~n.j~ hJ:1:1~l";rn~rk. rr.n~( h~,' ()~ V;l:-r:r S."! !. 
a:J.n'L)~.:L J0;!n oj vorm SM 1 L!;':~()L';'!:i;!.:0mst;f; e:1G,»,.:: 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 
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.... C) \Vi;.;:!\! Po!1 .:lpplicant req !.li res (ti:1 0.;; :Ji';l:;:::li;L1r) 
::i ;:~~n .A ('If l!l': register be convl:r~~d le an :!p1~~icat1on
0'j ~une lif I'i\: rC~!~ler in tl!rms of (h.:: )l;OliS(1 it.) ~(:'~tior.
.' '-I '-'" Lh~ ,.\.;; n:; ~il:!!l '!P~J!: 0:\ [l.1rm 0~1 IIJ, er <!!!J(:,!,: 
tli:.: f0;·~~ 5\ j j :: .:n!"din~~~··. 

DEFENSIVE APPLICATIONS 
(S<!Ci iOIl 53) 

17. (I) An [Jppli~liun for a dden~ive tmu:: n1.:lrk 
untle; the provisions of section 53 of the At:l ~i!all b:: 
made on form 5:'....1 3 J , 

(2) The pravisions of ~ubrcgulalions I J (3) to (5), 12, 
13, 14, 15 (4) to (6) and 22 to 34, both inclusive, !;l'!all 
l7lularis 1."Iltlalldi.\' cpp!y to the appiiq..'llio!l, 

IS. (1) 1f the registered proprielOr of a tr.,ek mark 
intends la apply under th~ provisions of se::tion 53 (2) 
of the Act, for a defensive registration in lieu of an 

t!ristin!! 	re!!i~lration which is not-a defensive registration, 
he shall apply on form SM 33, If sucb an application 
for Cl defensive registration rel:l.tcs only to some of the 
goods in respec.l of which a registration already exisLS, 
the rcgistcr=d proprietor shall simultaneously appJy in 
terms of re£!uiations 63 to 65. both inclusive, to amend 
hi~ existin!! ~re!!istrcaion bv excluding from tha t re!ristra
lion the goods- in respect· of which he seeb u defensive 
Tcgistratio01, 

(2) If the registered proprietor of a defensive regis.tra
tion intends to apply under the provisions of section 53 (2) 
of lbe Act for a re£!istration olher thun a defensive re£is· 
tration, in lieu of ~n existing defensil'e registmlion, - he 

, shall ..:tpply on form SM 32. If such an applicatio'n relates 
only ro some or the goods in respect of which a defe!1~ive 
registration alrc('ldy exist~, the registered proprietor shall 
simultaneousl:.' ~pp!y in terms of regulations 62 to 64, 
both inclus:\'e. 10 ame:ld his t!xis,ing defensive re2islralion 
by excluding from thul registration tbe goods i~ respect 
of which he seeks a regislrntion other th~n a der..::a~ive 
registration, 

(3) An application for the cancellation of a defensive 
registration in terms of section 53 (4) of the Act shall be 
made on form SM 45 and tile provisions of rcguJution 
76 sh:dl, mLlluti s mutandis, apply, 

(4) The provisions of regulations 11 (3) to (5), 12, 13, 
14, 15 (4) to (6), and 22 to 34 shall mUlatis l1l!ltandis 
apply to applic:Jtions under subregulutions (1) and (2) of 
this regulation. 

APPLICATION TO ASSIGN OR GRANT REGIS

TERED USER OF PENDING APPLICATION 


(Src/ion 24) 

19. (1) An appliC3tion under the provisions of section 
24 0) (1:1) of the Act. shall be supported by an affidavit 
to the effect Ulat a body corporate is about to be con
stituted and that [he applicant intends to assign tbe tmde 
mark to that body corporate when registered, The Regis
trar shall not re!!ister the trade mark unless simultaneol!sly, 
the rc!!istratio('l -of the assignment to such body corporate 
C3n beeffocted by him. 

(2) An application made under the provisions cf section 
24 (l) (b) of lhe Act. shall be accomp::.:;icd by an :l?pli
c;;.!ion for the rl!gislf<.llion of a person ilS re~istcrcd us~r, 

HO:~EST Cm~CURRENT USER AND SIMILAR 
P::'NDli'!G APPLlCATIO~S 

[S!',,:iOll 17 (:!) m:d (3)) 

20, (I) An app!;c.:!!lOn und~~ the provis:ons of section 
17 (2) of tn::: Act. sh;JH be r..,::.d~ 0;1 i0!'m S!\j ':+0, The 
Rc::;i~lr;;r sh;JH rc::;.:ire lll: ~PP;;:::l\iOll lo be aJ\'~r~is:::d in 

l"'n, :'lG!') 7 

AANSOEKE C:.1 D[i::::::I'~31I:.-eE H.V';2E!...s:"'::::'R;~1 
(rlr;i:"eI 5J) 

}7. (I) 'n, /'t,·~ln:·I..~C~ onl. 'n d:f~:is;ev,'c h~\nd.::L~:-.~il\. in:: 
"~ig;:: b:p;;!:!\~S van arlil:el 53 I'<:in cl;:: Wc; r.11..'>Cl , 
V'orr., S:\1 :; 1 rcdoen word, 

(1) Die bcp:tilngs vanrcgulusies 11 (3) rot (5), 12, i 
14, 15 (.~) lot (6) en 22 lot en met 34 ceid m:I/tJi 
mU/GIld::;, vir S(1 'n ~ansol!k, - , 

)8, (J) lndicn die gcregi:;treerde eienaar van 'n har 
del~merk~ van voorn~mc is om ingevolge die bepJJings v~ 
arllkej 5J (2) van dIe Wet aansoek te docn om 'n de{(:: 
siewe rcgislrasie in die plek van 'n bestaande rel!is(ras 
wat nie 'n defensiewe registrasie is nie, moet hy op von
SM 33 aansoek doen; Jndien sodnni!!e aansoek om . 
ciefcnsicwc reg.istrnsie net betrckking het op sommige va, 
die goed~re ten opsigte w;:.urvan de.:H reeds 'n re,::!islra~: 
bestaan, moet die !!~registreerde eienaar g~].,.ktvdig in{!'( 
vol!!'! reeu!.lsies 62- tot- en met 64 aansoer.· do~n -0n1 -~, 
b~stannd-; re!:istrasie te wvsi!! deur van daardil:: re~istras: 
die goedere -uit te sltlit \~s:l-rvooJ .hy 'u'd;fensie"\'e reg 
strasie verbll!!. 

(:!) Indicn -die !!ere!!is!recrde eienaar van 'n ddensie'" 
regi:;trasie van \'oomeme is om ingevolge a rtil:.el 53 (: 
van die \Vet ler vervnn:inl: v~n 'n best'asilde de~er.sie\1 
re!!istrasj~ om 'n under -re;i5tras;c as 'n defcnsic\';'e ree 
su;\sie uansock te doer., m~)et hy aansoek do.:n ep Vo;! 
5M 32, lndiC!n sodu.nige :J:lns0ek bclrekking het op n( 
sommige van die goedere ten opsigte w:aar\,an dU.:lr reee 
'n defensi>;we rep.istrasie bestaan, moet die I!ere~istreerd 
e:c:1Jar !!ClvKtydfrr in!!cvol!!C! re!!ulasies 62 tOt.en met 6, 
aar:s0Ck -doer.' om 5V- be5~il2.nde defensicwe re!!is[rasie 1 
wysig dcur van daar:die regislrasie die goedere -Uil k; slu 
waarvoor hv 'n ander re(!istrasie as 'n dC£ens:ewe reg'
str::lsic vcrlanr.. - ~ 

(3) 'r. Aansoek in£evolgc die bepalings van artikel 5 
(4) van die Wet om die in trekking van 'n. d.cfensie'" 
registrasie moet op vorm SM 45 gedoen word en di 
bepalings van regulasie 76 geld. mLUalis nWlundis, 

(4) Die bepalings van rcgu lasies 11 (3) tOt (5), 12, 1:: 
14, 15 (4) tot (6) en 22 tot 34 geld, m!llalis lIl!lIondi. 
ten opsigte vC\n aansocKe in~evo:ge subrcgubsies (1) e 
(2) van hierdie regulasie, 

AANSOEK OM HANGE~DE AAN50EK TE: SEDEE; 
OF OM GEREGISTREERDE GEBRUIKER DAARH 
TOE TE KEN-'-- -.' -.. 

(;1.rlikcl 24) 

19. (I) 'n Aar.soek ingeV'olge anikel 24 (l) (n) van cl' 
Wet moet gesteuo word dcur 'n bcedigde ver~.la.r;r.g me 
die Slickking dill 'n regspersoon ingeJyf stann le \\;ord r 
dat die upplikant van voorneme is om die handc!smcr 
aan daardie regspersoon te sedeer nadat die ingelyf i 
Die Re!!istrateur mal!. nie die handelsmerk re!!istreer n: 
tcnsy 'n-gelyktydirc r-cgil>lrasie van die sessie a~n die reg: 
persoon dcur ho:n tr::wcrks:.:!llig kan word. 

(2) 'n Annsoci.: inge',.oig~ :?rtit;el 24 (1) Cb) van d: 
Wet moet \'cr[!esel <::':l:J.n V:ln 'n ~:.;.nsoek om die re!:!~st~~' 
vnn 'n persoori' as gcr::gist~c::;,dc 2',:bruiker. ~ 

EERUKE GELYKTYDJGE GEBTWIK EN ANDE 
SOORTGELYKE HN';GENDE AANSOEKE 

[Arlik('/ 17 (2) en (3)J 
::0, (1) '11 AanStlek inc~v(1:·.!C nrtikel 17 (2) van die W, 

n1l1et \iP V':,iI:1 S!\1 4:)- ~edoen word. Die Rc!.!islrale: 
nh)~t Ch J:::1 die a::in5u~'k in cij~ SlL::_;,jskoeraj~i tA:ker. 
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ihc' Ga:Nte and shall in addition require the Llppiicant 
to s::-:-ve notice of hi, 3pfllication 109:!ti1er \'iiih a copy of 
the l>l:ltcment of C:l5~ ar.cJ cvid.::ncc 011 lh~ prop~ietor of 
the alre3d~' registered mark. 

(2) If any other person can show 3.n inlerest he may 
apply lO the Registrar to inspect the statement of case 
and e\'i(knc: Wed in support of the application and to 
be furr.i,hed wilh copics thereof at his own cost. 

(3) If th~iC is opposition to the applic:llion. the pro
visions of regulations 23 to 34, bOlh inclusive, ~hall 
Inutatis mutandis apply to such application. 

21. (1) Where different persons d~~ire lo have thc;r 
rigbts determined under the provisions of section 17 (3) 
of ,he Act. and there has not been <lny settlement by 
agreement in a manner approved by the Registrar, !be 
sha~allupon each such person to apply to him On fo.rm 
TM 41 for their Tights to b;:: determined by him. 

(2) If uny of the persons, as aforesaid, negiects to file 
a SM 41 within three months of being so requiied by the 
Registrar. his application shall b~ deemed to have been 
abandoned. and. the Registrar may proceed witb the 
remaining applicalio:l er applica:ions - as thol!;;h such 
further application had not been filed. 

(3) Each party filing form SM 4J shall furnish a suffi· 
cient number of copies of such form, the SUrrofLlng 
statemCnl of case, and evidence, if any. to pemit copies 
beW!! served bv the Rerrislrar on eae;1 olher appi leant 
for the identical Of nearly resembling trade mar~. After 
receiving the statemenlS and evidence of each or all the 
parties, -lhe RegIstrar shall serve copies tbereof On each 
Or aU of the remail')ing pa.rties, who sh111 have nn ODjjor· 
cunity of filing evidence in reply within t\~O mcnth~ of 
receipt of such aforesaid statements and eVidence. 1f any 
of the persons neglects 10 file a siatemenl of case and 
evidence, his application shall be deemed to have been 
abandoned, 

(4) After the Registrar has rec~i\'ed the replying ev!uence 
(or it has beeo intimated thal no replYing eVIdence 
is to be filed) the applications shall be set down for 
hearinl:! and the Re!llstrar may direct that one or more 
of the ~applicalions shall be aCCepled with or without limi
tatioos, as be may think fit, and that one or more shall 
be refused. . 

(5) The Registrar, in his discretion, may order that all 
or any part of the evidence of the partics shall ',be taken 
viva ~'oce instead of bv affidavit, and may gIve leave 
to file further evidence' by any of lhe parties on such 
terms as 10 costs or otherwise as be may think fit. 

ADVERTISEMENT OF APPLICATlON 
: (Section 21) 

22. (l) Every application. for registration of n tmdc 
mark shaU be advertised once in the Guzetfe by lh~ 
applicant, in the form and wording required by th:: 
Ret:istr2.r, but in tbe case of an upj:>lic:iiion whicb has 
bee~'1 advcrtised before acceptance, the Registrar may 
require it to be advertised again whcn it I:as been acceptcd, 
if he thinks fit. 

(2) If no representation of the lr::~e mar}; be i"l>ened 
in tbe advertisement of an ap[liic:ltlon. the .??p1iont $!dl 
refer in sucb adverti:..::ment to the pb;;~ 0, p!oce5 ":::1("C 

: .[!C'maak word en moet iJicrbcncwens eis cbt die ;:rrll!.:.ln: 
kennls van sy aaI150'::;';. tesame mct 'n ;!/'~kiif \';10 d:~ 
uilcensetlJllg van saak en getuicnis, aan (:il.: cit:n~:lr \,:::1 

die reeds gercgislreerde merk beSlCl. 

(2) As iemund anders kan bew:'s (1;:1 hy ut:l:.!n~ (l:i:;rrv 
het. kan hy by die Registrateur aansoek docn 
in die uileenselting van sa:l\-: en gettlienis wat 
s:::uning van ~~e aanso:!k ingedien is en om 
hoste v.:n l~fskrlttc daarv<lil voors;cn le w(\r(] . 

. (3) As cl'.!:!r verset tc-:!n die nlnsoek is, .!.:c!J 
IIngs van rcgu Jasles 23" tot en met 3-1 milia/is 
ten i1p5igte van sodanige aansoek. 

21. (1) Indien verskillen:lc p(:~sone verb.,!": 

om in:.:;'.: 
tcr o!"\d~r. 
Gp sy :;:i:;: 

die i;.:r.~
111 lit iil!dis 

<lat r:·Jl1.:: 
rl!gtl! in~,~·.'/)lC!e die be;nlir.~s ',an :'.rtikd 17 '(3) van th.: 

Wet bcpaa] word eri indi=:1 G<k1i LOt !Jeen I'ei:!:h k (,n 


,'n \\')Ise gocdgekeur d'~l1r diC! Reg!strateur bcrc~1.~.. i~ ni~. 
moet die Rcgistrateur clkc ~od<lnige perwon ve rsod. om 
op vorm SM 41 by horn aansce!~ te c.:OCil len t:jnd~ nul 
re,gte dcur hom le bat bepaal. 

(2) Ind.ien een van voorf!1!:!klc personc r.;,l.1at om 'n 
vorm SM 4l in te dien binne dri,= ma,ulde n:ld~t hv 
aldus deur d~c Re!.!istrateur 'ie~$cck is, word !!ea:2 di'..t h:,' 
van sy a::tnsoe!( afgesi':!n het en die Registra ICllr 'k::m da~ 
met die oorblvwende annsoek or aans()(;!:~ \'oOrl:.:aan 
asof socani!!e verdere o.nnso~k l1i:: in!2ed;clt W:l~ nic-. -. ~ 

(3) E!ke -party wat 'n von~ S~,,;-.jl I::~;~n, l7!()';t-~;I: 
doende af~l;rifte van daarciie ,"arm. die o:;d~'rSlcund~ ttit
eenSC[lim van saak. en f!etuieni:;, inclien dimr is. verskaf 
om dit vIr die Re!!istrlllc~:r moomli!'. le m;:~d( of· :llskrif:e 
le beste1 aan elkc -::.ndcr applik:!nt vir 0:':: illden!ie~;c haD
dclsmert; of vir 'n hilndelsmerk wat i1D1];cr d..:!rr.1ee oar
eenkom. Nuea! die uitcensctti;)~s cn [::~;c.j'i~ van elk~en 
van of al die purtye or.tvang -is, m0:!( d ~c Rc~isLr;.l!CUr 
afskrifte daarvan bestel uan t:lkeen van of a1 die oor
blywcilde part ye. wat 'n gclcemheid moet h; om £e!uie· 
nis in ar.tw(lord daurop binne twee m::':lndc na ontvaOl!"S 
\'an bedo::lde ui(eensettin!:!s en !!e!uienis in tcdlcn. ]nd:cn 
'0 perwon n3!aat om bedodde- uileens~tting van saak en 
getu ienis in le dien, word dun r geag dal by van sy aan
soek afgcsicn he!. 

(4) Nadat die Registratellr die antwoordende ge!ll!enL~; 

ontvanl! het (of wanr aan!!edui.is du.l Qe~n uncwoord;::nj~ 

l!etuicn'ls in~edien' sal word nie), moe: di~ i!ansoeke 00 


die rol gepiaas word, en die Rcgistratcur kan gehs' c:':r 

een of meer van di::: aansoek.e mel of sonder bcperkir.~~. 

na gdang hy goeddink. aanVallr en dUI czn of mccr 

geweier moet word. 


(5) Die Registrateur kan, na goeddtlnJ:e, ge::l,s dat al j
of enige deel van die getuienis van die p::.rl.:;c vi~'a ,-oce
in placs van by wyse van be:!.::.ligde ...cr~.i;,;.r:r,g af~er:'!em 
word en hy kan verlof gee do.! enige \'ar, die r~.r~ye j 
v~rdere !2ctu:enis ma!! indi::n o:1cler\'.'of;->:! i!':n sc(l;tl1i!::: 
voorw:la~des ten opsi'gte van k05te of ~!ndcrsins (lS \V'Ul 

by goeudink. j 

BEKENDMAKTi·~G V.\N AA1"';::;"';;':~ 
j

(,~rl':I:C! '21) 

22. (J) E:\e n~n:;o~'k om b:: re:i~:c~~~::: \':m n r.:\J1 jde]smerk moct ecn rn:1:".l in <-L,o! SH~l!;:;/:o~·~{:··1 LZt1j t;i~ 


nppl;l~ar:t in d:c vorm cn n"ict d;;:- be';·/o::::;--c:.-.': \'crc;~ d."'.lj" ". 

die Rcgisir:1;eur b~:·:en.::.l ger.i:\i\!: ',\\;rd. 1'1:'.• :1 in J:':' :..':'·-:.1 
 j
van 'n :'.:::'I1S0-:1: \',8 t voor a=:nnH:1~~ bd:end ;: '~:!:l','. :5 f.:::l 

die P.. c~fstr:.\teur. ;JS hy Jit gocC\·~I~{.L cis ~::t d:l \.',.:~;" 


b ·'~··~""-"'~·'l·lIU _ .....··I'l\' word r:·"I-t~.~....... ll;' ""r"CfI"Cr:1......... • is • j
_!'I. .... .::..... 4. • ~l ",:: "., 

j 
a specimen or representation of tll,;: lr:.:~c mark 1~13y be I 
iospe:ted. I j 
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(:;: ;Wil~rc <In :lrpli';'Jliun . I I:!.;. b<!cn aJ\'l!rli~~J bc!or~ 
;:,~·~.:;::a:-:,c U~ cOllt':;:ll~:.!td J;I ,:;.; piv""!~O to ';CClIOI1 21 
o;:h.: :\.:1. ar.d t;,.;; 1'~L!:!istrar r;,n;lrcs it to bc advcniseJ 
•,~,,'.i'l '·il·'r 'l""·'l'/'11) "," 1'''' \.1""') 'lU'''I''~ I',·, '11"~I';''''\lll"~lo.~. H "" "."-l,.. ..... _............ .J,.,. .1,'--4. , '.."...., I ~ ~ " \' ._, 


::_ ::);''i:!:~l\. aid the :l;:,!'li:::\;1t ~hall arply la the RC2-i~lrar 
0:. ;,~·rm '-;;,1 .; iO b..:; LJrni:':I,.:d \\jlh the form and ~"'oi'dil1g 
of J:l ::u\'(;r;iscmenl. 

(-ij III r~spt!ct of any a";yc;'L:~(;:,-'lCill inviting opposilion, 
or otherwise, the provisiom of subrc~ul:l.tion U) shall 
lI1i!:~:iJ m;::w:dis ::?ply. 

(S) For the purposc~ of any aJl'ertisement, the appli· 
CJnt may be required lo iurnisil a wood block or eicc[ro- . 
type (or more than onc, if necessary) of the trade mark 
of $~:h dimensions as me',' f.om time to ti!T.c be directed 
bv the Re2:!str:H or such'olher informallon or meaus of 
adl'enising- the [iaUe mark as may be directed by the 
Registrar: and the Registrar, if not satisfied with the block 
or elcctr'?type fu;nisbed by the applicant or his attorney, 
trade ~ilrk agent or patcnt agent, may require a fresh 
block or electrotype before permitting the advertisement. 

OPPOSITION TO REGISTRATION 
(Sections 26·30) 

23. (I) Any person may within two months aitcr the 
be oi advertisement in tbe Ga:elU! of an application for 
re~isLr"tion of a trade marl., or within such furth~ time 
a~ [he Regi~trar may :lilo\'!, serve on the applicant at his 
addr::ss for service and lodge at the Office a nOlice of 
opposition to the regislrz.tion of the trade mark. 

(2) Sueh notice shall be on form SM 6, and shall con· 
ta'n a statement of the grounds upon which the opponent 
ob.icc(~· to the registration. 11 registf<llion is opposed on 
th:: ground thal Ille mark resembles marks already in the 
ree-is:er, the numbers and dales of re!!istrutioD of slIch 
marks shall be set out. ~ 

COUNTERSTr\TEMENT 

(Sectiol7 27) 

24. (l) Subiect la the p,ovis;ons of sl3ction 27 of thc 
Act. within onc month a Iter lodging of notice of opposi
tion the :!pp!icant may s~rvc on [he objector at his 
addrcss for service and lo:Jg~ at the Office a counterstate· 
ment in writing on form SlY! 7 sClling ·Jul the grounds on 
which he relies in support of his applicalion. The appli· 
,:::.m shall also set OUI what facts, if any, alleged in the 
Joticc of opposition, he admits. 

(2,)·,lf the ::.pplicant fails so 10 lod~e a counterstate
men!, he shall be deemed to h;)vc abandoned hi~ applica
tion. 

(3) Proof of service of both notice of OPPOSItion and 
counlcrstatement shall be to the satisfaction of the Regis
trar. 

INFORMAL OPPOSITION PROCEEDINGS 
(Sectiol1 ~S) 

25. After lodgcment of thc notice of op!Josition and the 
counterSlalement, thc Rcg;Str~lr shall with the' con~ent of 
both parties Jodg~d 11r. (orm S~t 43 within a period of 
O.'1C month consider lho~c documents anu all the relcl'ant 
facts ;J~ provided for in section 28 of Ihe Act. 

NORM/\L OPPOS;TjG:~ Pi\OCEEDlNGS 

~G. If either r::.r:y fails to j"d::!~ iOfm SM 43 within a 
r::rlOu oi one mO;J!il. Ihe RC!'ISir;Jr ~h.,!l. ;~s Sl)On :IS may 
b~. :'~h'!:~ ~Il irltenc,h:d mn;~~; ;Jccl~rdjn!!h·. and tilcrc::ftcr 
lj:~ lJiO',i~iL>lb 0i s.::livll 2) 0: (;/..: .':"d ,il~li apply. 

I 

0) \V~';lr 'n ;:-':"-,I~~ \,),)~ :,;;,111:101':. ~ot)s bcJ,~C'1 ir. die 
t"")rbr-h \" 1'(..... I;' , ," ,.,..:l ',' ~j '\' d' \\, .... 'I d~\I. \"."\,,.,~.;. "_~':."'_~'.... ',I : ~I.tfl ..... -:' \ .... ,1 ,It; 1..1.., ;)~t~Ci1 

,gcOl:la::. L, en u:;: I~;:::;,,:,r:!:~~r i.!b u:ll dlt \','Ccr ,,:: :l<J:j . 
1~~U;\2 h~~',I:r,d ~(;~'::~ld~, \'.(':rJ. in"t;t llY d;~ aDj):~k":'l ~kl1 .. 
u\)fc:!1h\.. tnst~:; -illli:.;. en d;~ :q··:r.IJ:iH1"t rr:O!:!l 'd~::~ ";:;1 \'l1;-~11 
s:"j .:f b) diL! i~(,::i~liillcur a"li,\);:I~ d\)~n 001 VC")rS:-.:n I.: 
word van die vc,m': C!1 bcw(~or:.li:lg \'!.!.n die bd;:;!1l~m:l.bn!!. 

(4) Ten ODsillt \'~n 'n b.'!kendr.~akinc. wJailn ()~ 
b~sware aJ dan nic gcvr~ wore. geld st7breguiusic (1) 
hicrvan m{/Itl/i~ IfJlllantiis. 

(S) Vif die <loci \'en 'n bd:endmakinc., kan van di~ 
applikaot vereis word om 'n houldrukpla:tl of ca!v:lno 
Vdn die nandelsmerk (or-meer as een itidien nodig) Le 
"oomen. van sod:mige afmetings soos die Registrateur van 
tyd tOt tyd mu~ bep::wL of ~o::iani~e ander injigling of 
middeJs vir die bckendmukinc van die handelsmerk te 
voorsien as wat die Registratcur gcJas. en as die Rcgi. 
straleur nie tevrede is - met die -drukplaat of ~alvano 
sOos deur die applikunt_ of sy prokureur of agent ver. 
skai nie, kan hy eis dat 'n nuwe drukplaat of galvano 
\'erskaf word alvorens hy die bekendmaking toelaat. 

VERSET TEEN REGlSTRASIE 
{Arrikels 26·30) 

23. (1) Enigeen kan binne lwee maandc na die bekeod· 
making Van '0 Illlnsoek om die registrasie van'n han· 
delsmerk in die SlO.ats/';'oeranl. of binne sodani!!c verdere 
Iydperk as wat die Registralcur toelaat,'n_Kennisgewmg: __ 
van verset teen die reeistrasie van die handelsmerk aan 
die applibnt by sy adres vir b:::stelling en by die Kantoor 
b~5teL 

(~) SO<!anige k::nnisgewing moct op vorm SM 6 
wecs. en moet 'n u iteenscnio!! bevat yan die gronde 
waarop die beswaarrnaker sy verse! baseer. Indien - verset 
teen dit! regislmsie aangeteken word op grond 
mcrk oorecnkom met merke wat aln:::ds in die 
aangeteken is. moet die nommers en .:awms van 
sie van sodanige merke vermeld word. 

TEENVERKLAR1NG 
(A rriJ...e/ '2.7) 

24. (1) Behoudens die bcpalings van artikel 27 

dat die 
register 

registra

van die 
Wet, kan die appllkant binne een maand na die indiening 
van kennis2cwin2 van verset. 'n skriitelike teenverkln.ring 
op vorm SM 7-op die teeparty by sy adres v~r be$tel~ 
ling en by die Kantoor bestel waarin die grondc waarop 
by staatmaak om syaansoek te stcun. uiteeogesit word. 
Die appliksnt moer ook 'n uileensetting gee' van die feite, 
indi~n daar is. wat in die kennis!!ewine van 
word en wat hy erken. - 

(2) lndien die uppJikant versuim om 'n 
aldus in te dien, word geag dat by van sy 
sieo het. 

(3) Bewys van besteJiing van beidl! die 
van verset en die teenverkJarin!:! moct lot 
van die Re.eistrateur j1eJewer word, 

verset beweer 

I 

I 

f 
I 
I 
t· 

. , 
: 
I·

!: 
i 
I' 

i.
I: 


l' 

I! 


i:j! 
teenverklaring , 
aansoek afge- ... -!: j 

i: 
kennisgewing !' j 
tevrcdcnhl!id i' 

:' jI: 
L'1FORMELE VERSETVERRIGTINGE L j(ArfikeI28) i;

jI 

25. Na die indienin~ van dic kennisgewina van \'ersct i 
jen die teenyerkluriO!!, -moet die Rc!:!istralcur -met die we· I,

stemming I'Ml albei part ye. ingedlcn op vorm SM 43. 
1 jdie slUkke en ul die tcrsaaklike besondcrhede binne 'n .1 

b::stek van een maand oorw::eg 500S bepuaJ in artikel 
28 van liic \Vet. j 

GEWOl'iE VERSETVERRIGTTNGE 
j26. 1 ndicn enige van die part ye versuirn om vorm SM 

43 binm: et:rl maand in tt: dien, moct die Registr:;,t.;ur so 
gou docnlik al die t>.!!anghebbende part ye d ic;-:-ooreenkom. j 
stig in ·kci1r.:s .>id. en d<.:.<lrnu gdd die bcpalings ',an 
~nih~l :29 \'~n ~i~ Vlct. j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 
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17. 'in case: of normal opposition 10 th~ registrntion 
of ~ trade mark, the Registrar may, at the request of the 
Duties or otherwise, order lbt all or any part of the 
evidence be taken l'j\'Cl \'Oee or by affidavit and may givc 
sucb directions a.' arc r.:::quir::d in tnat behalf, but, in the 
absence of any d ireclinn by the Registrar,· the evidence 
in anv such case shall be by affidavit and shall be given 
as foJiows: 

(a) Within two months afier the advice by the Regis
trar in terms of regulation '27, the opponenl shall leave 
at the Office the. eviucncc he adduces in support of bis 
opposition, and deiiver 10 the applicant copies thereof. 

(b) Within two months after the delivery to the appJi. 
c:l.nt of the opponcnt's evidence, the applicant shall leave 
at Ille Office his evidenc:e and delil'er 10 the opponent 
copies thcreof. 

~-

(c) Within one month after the delivery. of the appli
cant's evidence the opponent shall leave at the Office his 
evidence in reply and deliver to the applic:l.nl copies 
thereof. The last·mentioned evidence shall be confined to 
matters strictly in reply. 

(d) No further evicknce shall be left on either side 
except by leave of th~ Registrar upon the written consent 
of the parties or by special Jea\'e .of the Registra: given 
on an appli:::alioll made 10 him. Either party makmg the 
application sh(lU give notice thercof~HTc;oQpposite party 
who shall be entitled to op?o~e the opp!ication. Leo ve to 
file further evidence may be given L1pon such terms as to 
costs or otherwise as th~ R~gi~trar may think fit. 

(c) Wbere exhibits ore referred to in affidavit but not 
attached thereto, th~ party adducing the evidence shed! 
send the oriQinnis to the Office and, if $0 directed by the 
Registrar, shall fli rnish copies Or impressions thereof 10 

the other party. 

28. If the opponent fails, within the time 2.11owed, 10 
file evidence in support of his opposition. or to state that 
he intends to reJy on the facts staled in the notice of 
opposition, the opposition shall be deemed .(0 have been 
abandoned. 

29. If the applicant fails, within the time allowed, t.o 
file evidence in answer to opponent's S12tement or affi
davits, or 10 file evidencc in support of his application, 
or to state that he intends to rely upon the documents 
lodged with the application, the application shall. be 
deemed to have been abandoned. 

30. The Registrar' may extend the periods laid down 
in re"ulations 27 10 29. both inclusive. on application made 
to him. The party making sucb application sball give 
seven days' notice to the Be~rar and to_.l~lber party 
who shall be enti!le.cLIO..JlPPQSCJhc_appllc8t10n, save...as 
provided in the-following regulation. 

31. Where in oppo:;ilion proceedings any extension of 
time is granted to any party. the Registrar I?ay there
after, if he thinks fit, without granting the said party a 
hcarin!!, grant any reasonable extension of time to the 
oth~r pariy within which to take an)' sub'SeqLlcnt step. 

32. Upon completion of the evidence or affidavit the 
Rc!!islrar shall oive notice 10 the p:wies of a date for 
thewhc:arin!! of thc proc~cdings. including 1'l\'Q nxe eVld· 
ence, if any. Such arpoinlmenl shall be. for a datc ::It 
least 14 da\'s :lflCr the ll;\!c of (hc i10l!C'e. unless the 
'parli~s con~~nl to " ~huil<:r 1Il),j,;c. Within seven d:lYs JIOlll 

27. 1 n die gcvaJ van gew~lne verset teen die registrasic 
van 'n handelsmerk ko.n die Registrateur, op vcrsoek \':1n 
die p:lrtye of andersins, gelas dat 0.1 of cnige dee] V:.ln 
die !!eluienis of vi.'u voce of bv wvse \'an beedi!!dc ver. 
klarin[! :.lfQere word en kan hy' sodnni!!e v0ursk;ifte l!ct: 

as wat in -daardie verband nodig is. maar by onslentc-nis 
van 'n voorskrif deur die Registrateur. moet· die geluienis 

in enige sodunige geval by wyse van bei!digde vcrkbring 

soos vol!! afl!elt: word: 

~. (n) Binne- twee maande n~ die kennisgewing dellr die 
Registruteur ooreenkomstig regulasie '27 moel die teen· 
party by die Kanloor die geluienis wat hy .t~r.-stawing van 
sy verset aan voer, indien en afskrifte daarvan aan die 
applikant lewer. 

~ (b) Binne twee maande na die\ewering aan die appli. 
kant van die teenparty se getuienis moet die applikant 
sy getuienis in antwoord daarop by die Kantoor laat en 
afskrifte daarvan .:lan die teen party verstrek. 
!~ 	 (c) Binne een maand na o.flewering van d::: applikant 
se getuienis moet die teenp:my sy getlllenis in antwoord 
daa.rap by die Kantoor laa[ en afskrifte d~a rvan aan die 
applikant Jewer. Laasgenoemde getuienis moet streng 
bepeik word tot sake waarop 'n antwoord versku!dig. is. 

(d) Geen verdere getuienis deur enige party mag gcle-. 
wer word nie behalwe met ver!!Unnin!! van die Re!!istra
teur of met die skriftelike toestemmrng V:l.n die partye, 
of met sp<!siuie vergunning van die RegistiU~t!urgegee~. 
nadat aansoek by horn gedoen is. Enige party wat aldus 
aansoek doen, moet kennis daarvan t!ee n:m die teen
party, wat geregtig sal wees om ver~et teen die aansoek 
aan le leken. VerglJnning om ycrdere getuienis in te dien, 
kan gegee word onderworpe aan sodanige voorwaardcs 
betreffende koste of 'lOdersi:Js as wat di~ Re2istrateur !.!oed
vind. W 

(el Wa~r in die be&Jigdc verkluiing verwys word na 

bewysslU~;ke wat nie duaru.un vasgcheg is nie. moet die 

party wut die getuienis 8:\n\,oer, die oorspronklikes :lan 

die Kantoor Sluur. en, iOllier! so gelas deur die Reg:s;tra. 

teur. moel hy afskriite of afdruk.ke daarvan (lan die teen

party verskaf. 


28. As die teenparty versuim om binne die toegelute 

tydperk getuienis ter ondersteuning van sy vcrset in le 

dien of om aan te dui d<lt hy van voorneme is om slaat 

te maak op die feite soos in sy kennisgewing van verset 

uiteengesit is, word gl!<.lg dat hy van die verset afgesien· 

het. 


29. As die applikant versuim om bin ne die toegela(e 

tydperk geruienis in te· dien in antwQord op die teen

party se verklaring of beedigde verklaring, of om getuie
 jnis ter ondersteunmg van sy aansoek in le dien, of aun 
te dui dat hy van voorneme is om staat le maak op die. 
stukke wut met die aansoek ingedien is, word geug dat j 
hy van sy ilansoek afgesien het. 

30. Die Re!:!istrateur kan die tydperk bepaal in regula j
sies 27 tOt en -met 29 vericn~ indien by hom daarom aan
scek· gedoen word. Die puny wat so aansock doen, mo~t 

jsewe dac kennis gee aan die Recistrateur en ook. aan dIe 

ander party, wa~ gercgtig is om die aansoek leen le SI;!:.!n 

behal!we 5005 bep<.t.al in die volgende regulasie. j 


31. As in verselverri2tinS!e uitstel a:J.n 'n party \jerk:.:::n 

is kan die RcS!islratcllr- daarna. as hv dit !!oedvind. son· 
 j
d~r om voorn1cide party a:ln l~ hOOf, a-an die ander 

party eilige rcdelike uit~t~l vcrleen 001 .:nige duaropvol


jgende stap te dtlen. 
32. Nad:1t die getuicnis by wysc van beedigde verkl:l· 


rin!!s voltooi is. moet die Regi~traicur aan die party.::: j 

kel~nis !!e~ \an die dntur:l w<iaroil d:e verriglin,t!e ~al 

phlas\'incl. met inbcGrip vun die b\'t:'ring van Vil'~1 \'<)("1' 
 j
geiuienis. inuien d::l:lr is. Sod~lnJge 6:um nJo~t mtnSI,:ns 

1y. d~\e nu die da:um I':in die kel1nis~~\"'ing v;::.-cs. t'::Jsy 

di,,: p:.trtyc tUCotcm tot KOrlCr kenni~g'~\I;ng. ninr.::.' SC\\;: j 
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!h::,~c:cipt of SL!':.'h notice, both parties ~bil Pil) t ilC pr..:
M.:llbed hc.'lrins fee on form 5M 47; a party failing to 
h,W such fce shaii no! ~ entitled to appear and the: 

. RC2;'"rar Old)' deal \vjlh Lhe m:llicI in hi, ab~e!lce.. 

33. In the event of an opposition bein~ uncontested by 
the ajJpiicant, the Registrar, in deciding whether costs 
"llould be a"':lfded to the opponent. shalt consider 
whether proceedings might ha ve been avoided if reason
able notice had b~en given by the opponent 10 the appli
cant bciore the opposition was med. 

SECURITY FOR COSTS 
[Sections 24 (3) and 30 (5)] 

34. When:: any party 10 opposition proceedings neither 
resides nor carries on business in thl! Territory, the 
RCf;istrar may order him to give securitywilh.in 30 days 
for such amount, and in such torm as the Registrar may 
deeE"sufficient, for {he costs of the proceedings before 
the Registrar and the Registrar may further ::.t any stage 
in such opposition proceedings require further security to 
be given at any time before givinc his decisioOl in the 
ca$e~ If any order or requirement is not duly complied 
with within 30 days, the Registrar may treat the oppo!:i
tion or applications, as the case may be, as abandoned. 

NON-COMPLETION 
(Section 25) 

35, Where registration of a trade mark j~ not com
pleted within six months from lhe date of the acceptance 
of the application by reason of d,;:f:l.Ult on the part of 
the appJ icant. the Registrar shall give notice to the appli
caLlt or hi~ agent, in writing, in the form SO 1 of such 
non-completio'n. If after 30 days from the date when such 
notice was sent or such iurcher time as the Rca:istrar may 
allow, the registration is not completed, the -application 
shall be deemed to be abandoned. If an acceptance does 
not take place and the applicant, having been advised of 
the Re£i:;trar's objections (0 the application, fails to take 
anv action within three mont hs of the dale of such advice, 
the application shall be deemed to have· becn abandoned. 

ENTRY IN THE REGJSTER 
(Sect 1011 31) 

36. Subject 10 the proviso to section 21 of the Act, as 
soon as may be after the expirz'lion of two months after 
the date of tbe advertisement in the Ca:'l!lIc of any appli 
c:l!ion. the Reg:istrar shall, subject to any opposition and 
tlle delerm:nal~on thereof, and sllbj~t to the provisions 
of the proviso to sc.::tion 37 (l) (b) of the Aet and the 
payment on form SM g of the prescribed fee, ente~ the 
trade mark in the register and record the d2 le of l$~Ue 
of the cenific3.iC of registr:ltion. The emry of a trade mark 
on thc re!!tster shaU give the d::le of the registration, the 
!!ood~ or ~~ervice$ in respecI of which it is r<!gistered and 
ill prticul~,rs $pecificd in section 31 of the Act, and such 
other particul:lrs as tbe Regi:;trar mzy deem necessary, 

ASSOC1ATED MARKS 
(Section 38) 

37, (1) Where a mark is re~istercd as associated with. 
anv other m:lrk or mari;s, tl-:.;; Reg:strar shall nOle in the 
re~islcr in cor.nc:-iion with ~u~h mark the numbers of the 
m~,rb; with which it is as,,(lci:\t,~d :'lno shall also note 
in t:-:: r~:;if.;C7 in c()nnc~~~r:l \,:tth e~\ch of (he. ::!S:tOCi3t~:! 

n1:!r~·.S the t11...!I:j~,?: of th~ \~'':''''::Y rt!~is~~rcd 

an ~~::.ocial'::': nl:::r:; ",'ilh t.::lciJ of tIle m, 

Ui1~ n~J l)nL .... ·~~::;·~ \~,n SC\Ji\;~:.::~· :· ...... n:t':,~u.'\l\I' tnnCI b~\dc 
• p~r!ye op \()[Jl' 5\1 4i di~ \1~,~r~;~GC\',/·\·crh,~,);·gdJ.:: 

bctuui; 'n p:my w;ll vcrslIim (\l~l s'.l(.!:tr.i;;:~ gcl~:~ t~ b.::~..:;;l.I s~l nie Q(:re!!ii!! \,v~cs om Le \'cr~!\ \, tl 11;f; en d~c; RI.~:islrateur 
kiln die~sLla~ in S\ afwe:,i!!i1cid k\;:ndel. ~ 

I 
3:;. lndien 'n \'ciset nie oC'u; d:c oppli!;ani h~i'.\is \':ord 

I 

nie, moc/ die Rcgistrateur. WUllnccr besiis word of die 
apr,likant met koste bel<:tS' n10ct word. oorwce~ of die vcr

ri~tin(!e vermv kon eewees he~ :J.~ rr:dciike hcnni~ dcur di~ 

Iccnparty aan' die upplikant ge~ec \',':J~ vc-ord;)I vc-.r:;e: :.lan

fcteken is. 


;SEKERREID VIR KOSTE .. 

[A rfikcls ~4 (3) en 30 (5)] 


34, As 'n prt)' in versct\·criiglir.ge nie In die Gebied 

woonagtig is of h::sighcid dilurin diyf ni::. kan die Regi

st rateur hom gebs om binne 30 due sekerheid le sle] vir 

sodanigc- b:edrag en in sodanigc vorm as ,,:at die Registra

teur as lIoJdocndc mng ag Or.1 die kosle van verrigtinge 

voor die Re!!istfi1teur le del;, en die Re!!islrateur mal! 

voorts, in en'ige stadium van sodanige verser",errigtinge. 

!!elas dat verdere sekeiheid ce:!ce word le eni~er tvd voor

dat hy sy beslissing in die'sa';k vel. As 'n bevel of ver

eiste nie binne 30 dae behoorlik nagekom word nie, lan. 

die Regislraleuf die veset at aansoek, na gelan!! van die 

geval, behandel asoi daarvan afgesien is. ~ 

I 
-INIE-VOLTOOITNG 

(Arlikei 25) 

35, Wanneer die registrasie van 'n handelsmerk weens 

versuim dcur die applikant nie binne ses Tlla<lnde na ·die 

datum van aanname van die a<!.nsoek voJtooi is nie, moet 

die Registrateur skriftelik op vorm SO I. kennis van nit

voltooiing aai1 die applikanl of sy ugent gee. As die regi

strasie nie \'ollooi is binne 30 dae na die dalmn wao;op 

'n kennisr:cwinl! aldus I!esluur is of binne sodani!!e V<!T


dere tydperk as wat die Registrnteur toe13al nie~ word 

ge3g dat van die aansoek afgesicn is. As aanname nie 

pJaasvind nie en die applikanl. n:,dd( hy van die bcsware 

van die ReQistrateur teen die uansoek verwitlig is. ver

suim om enige sta ppe le doen binnc dric rrilla.nde na 

die datum van sodanige kennisgewing, word gc.ag out van 

die aansoek afgesien is. 


INSKRYWING IN REGISTER 
(Arlikel 31) 

36. Beholldens· die voorbehcudsbepaling van artikel 2l 
van die Wet en so gou doenlik n:.l verstryking van twee 
maande nn die datum van bekendmaking \'an'n aansoek 
in die S!al.Jrs).;oeranr, moet d!~ Registrateur. b::;0udens 
enige verse, en die besJissing daaroor, en bchoucens die 
voorbeboudsb::paling van artikcJ 37 (1) (b) van die Wet, j 
en by betaling op vorm SM 8 \'an die voorgeskrewe 
eclde, die hand·~l~merk in die re~i~lcr inskrvwe en die j
datum v::w uirreikinQ van die sertifikai!t van rc!!!strasie 
aantcKc;1. Die insk(ywing \'un '0 handelsmerk - in die j
rer-ister meet die datum van re!!istrasie, die 'i!oedere of 

dienste tcn oDsiele waarvan die Qcre!!istreer -is eR alle 
 j. besonderhedc 'vermeld in arlikel 31 van die Wet. asook 
sodanit!e nnder besonderhcde as \Vat die Re2:istra tcur 
nodig ag, olllval. ~ j 

GEASSOSIEERGE !'.1ERKE j
(A rrit,el 38) 

37. (l) Waar 'n merk geregislreer word as f:cassosiccr j 
met 'n ander merk of merke. moet die Recistraleur. len 
opsietc van sodani!le merk. die nommel's van dil! mcrkc j",:<:a;f1.1ee di,! ~::::3s0S!Cer is, in die re;iste,r J.ani0k~n, e:i 

mod ny no,,: (cn opslgte vu;; c;);·.::cn van dIe gen53·:;~lccrc.h: 


jl:lCd;i; die nOOl:l',er van die l'.u;\, i!-:rcQi~·.:rcerdc DIed: in 

Li:.; r::~i$ier ;Ja.nteL~n as die mCfk "':';:ilrnlcc clhc::cll gC:.lSSO

sie~r is, j 


j 

j 
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j 

j 

j 
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l~ >;0.410') GOV[~'>;\!EST GV.ETIE, 14 DECE\!!3ER 19i} 

. (21'·.-\n ;Ippjicalioll by Cl rcg~~l~~.:d pr"pi;~LOr c.,der 
cr::li01l ~8 (h) of the Act, to (hI.! Rc:;isl!:,j' 10 dis'01';~ lhe 
H~O::i:!lion hCl\\'\!Cn two or more:: :ls'oci:.:,~j trade r.l<1rks 
~h;dl h·~ maJe on fllrm S\1 ]6 und si1all include ~ ,::1le' 
mem ,)1 lhe grounds of lh~ appli;;atiol1. ~hc r~~i5lj;ltiLJn 
fee rOj r~t:Ojdill of such di~:;O:ulion shall be paid on jod~(;· 
mcr:l ,,1' form SM 30. 

DEA TH 0:= APPUC-,\0:T 
3S. 1n cas::: of lh~ d:::.1lh of ;!.ny r.~p!::~nt for :l tr::dc 

m::.r1: aftcr the date of his appli::Hion and bcfoic lb.::: 
trade mark applied for has been emered in the register, 
the Registrar, after the expiration of two months from 
the date of advertisement, may, on being satisfied of the 
applicant's death, en'ter in the register,' in place of the 
name of such deceased applicant. the name and address 
0: the person owning the goodwill of the business, 00 
such q,wnership being proved to tbe s:::.tistaction of tbe 
Reg;trar. 

CERTIFICATE OF REGISTRATION 
(Section 37) 

39. Upon the registration of a trade mark the Registrar 
shall, as required by section 37 (2) of the Act, issue to 
the applicaot a certificate on the form SO 2. 

RENEWAL 
(Sections 13 and 47) 

40. (1) The notice under section 47 (]) of the Act shall 
be sent by the Registrar not less than two nor more than f 

six months prior to the expiratioo of the last r.egistration. 
The notice shall be on form SO 3 and shall. if the trade 
ma rk had been registered before 1 January 1974, notify 
the registered proprietor of (he substituted classification 
and the registered proprietor m3Y apply to the Registrar 
to renew his trade mark in accordance with the classici· 
Cltion specified in Schedule 4 to these regulations. 

(2) If, as a result of the substituted classification the I 

trade mark in question is required to be recorded in more 
than one class, such mark will tx: deemed to be a separate 
ree:istration io each class in respect of which the mark is 
so~ recorded and shall be given a separate distinguishing 
number in e:lch class and shall be treated as a separate 
trade mark for the purposes of renewal thereof in each 
class. . 

(3) H. as a result of the substituted classification two 
or more identical trade marks having the same dale of 
registration and owned by the same proprietOr an~ which 
were previously registered i~ different classes are. ID terms 
of Schedule 4 found to fall 10 the same class. such marks 
shall on renewal be consolidated into one registration hav· 
ing one distinguishing number and shall for the ,purposes 
of tbese regulations, be deemed to be a single trade' 
mark. 

(4) The Registrar shall be, requ~ed to make any entries 
or amendments in the register lO order to record the 
changes in classifica lion resulting from the j ntroduction 
of Schedule 4, 

APPLICATION FOR RENEWAL BY 

PROPRIETOR 


(Sections 13 and 47) 

41. (J) An nppli::ation to tbe Registrar for the renew;>1 

of the re!!i~tration of a trade mark including a vari:!tion 
of the cljss in terms of section 13 of the Act. may be 
made 0:1 form SM 9 within six months prior to the expira· 
tion of lhe lost regi$lration. 

(~) 1n eveiV case in\clving a(i,'n und:!r regl.i!:ttion 41 
(2) the prorr'ictor of the mu).: ~l;::dl h\:r.ish ~:Jch. ~ddi· 
Iion:ll r::?rcsent:.llions of th~ m:irk as m:;y b~ r.::qum:u to 

(2) 'n A:1r.SI);;:~ ;tan di~ R~~istrJ.tcur UClIf 'n !.!crCl.!i
slr::~n.k e:~n:::;r in~C\·,'I~:: JrtiKcl 3S (6) \':11', Ji;: \\"Cl (;m 
die assosl:'.si1: tllss~n i\4. .:e of me:!; 9~~lS:'(:rS~ ..'':j"d.: h~~!~d('1!'\ .. 
med'l! ll.! .\nlbi~.d. m"c~ OD ,-nrm S\1 16 t::::uucn \' l'rJ 
C:1 ~)0Ct ·r~· uil:~C'nsct~i!1~ h':~·;'.d \':~n d~c ;:iOi:J~ \~'ii;Jr,)p die 
il:lnsoek ~::docn word.- Die ~';:!.!islrJsic~~~'.!ldl! om si'l(bnil'c 
ontbindine 3.:m te t::!:C:1. i:1l::I~ b::laul -word bv indit':ni~g 
van vorm -.:Al 39. 	 ' 

AF5TERWE VAN- APPLlKA~T 
38. lndi(;;] 'n :lppJikar.t om 'n h<lr:ce~sme~k le ster\\,c 

korn n:l die c:l[lJm v:m sv aanscck en \'oordal die uan. 
gevraa\!de handelsmerk in die 're!!ister i,;[1cs;;rVi is, kan 
die Rcgistrateur, na verstryking van 'n tydp.:rk· van twee 
maande nn die datum van bekendmaking en mils h ... \':10 

die applikant Se dood oortuig is. in die plek van die 'n:.l::l111 
van sodanige afgestor",..e appJikant die na.am en adres 
van die persoon aan wie die ·klanCisiewaarde vun die 
besigheid beboorl, in die register optcken as sodanige 
eiendomsreg tot tevredenhtiu van die Registrateur bcwys 
word. 

REGISTRASIESERTIFIKAAT 
(Artikels ]3 en 47) 

39. By registrasie van 'n handelsmerk moet die Re!:!i
strateur, ingevolge artikel 37 (2) van die Wet, 'n sertJi· 
kaat op vorm SO 2 aan die app!';kant uitreik. 

HERNUWING 
(Arlik.els 13 en 47) 

40. (l) Die kenni$!!ewin!! in!:!evol~~e artikel 47 (3) van 
die Wel. meet deur - die Rcgistrateur miIlsiens t~'.'ee en 
bool!stcns ses mllande roor die vervaldu,um van die baste 
regiscrasie uitgestuur word. Die -kennisgewing moet op 
vorm SO J wees en, indien die handclsmerk voor 1 
lanuarie 1974 geregistreer is, die geregislreerde eienaar in 
kennis sle] van die vl!rvaneend\! klassifikasie. en die !:!ere
gistrecrdc eienau bn by ~die Registrlltcur aar.soek doen 
om sy handelsmerk oorcenkomstig die klassifikasie Uil~ 
eelHIcsiI in Bvlae 4 te h<:rnieu. 

(2) Indien'die betrok.ke handelsmerk as gevo1.& van die 
vervangende klassifikasie in meeT as een klas opgeteken 
moet word, word sodanige med: geag 'n' afsondetl!ke . 
registrasie te wees in elke k!:as ten opsigte waarvan die 
ruerk so opgeteken word en moet dil in elke klas 'n 
afsooderlike onderskeidende nommer gegee en vir die ber
nuwing daarvan in eLt;e klas as 'n afsonderlike handds· 
merk behandel word. . 

(3) Indien :is gevolf; ':an die vervar.gende kJassifiknsie 
gevind word dat rwee of meer identiese handelsmerkc met jdieselfde datum van re£istrasie, behorende 'a:tn diesdfde 
eienaar cn voorbeen in verskillende klasse !!ere2'iSlreCr, jingevot.gc die bepalings van Bylae 4 in dieselfde kbs \'ul. 
moet sodanige mcrkc by hernuwing in een registrasie met jeen onderskeidende nornmer sanrngcvoeg en vir die tOt:
passing V;ln hicr~ie reglJla~;::s as 'n en!,clc handelsmerk jbeskou word. 

(4) Die Registratcur moet inskrywings of wysigir:gs in jdie register aanbring te:1 einde die veranderings in kJ~s· 
sifibsie le boekstaaf wat deur die inwerkin!!tredin!:! van jBylae 4 meegebring word. 	 ~ ~ 

AANSOEK OM 	HER~!UWING DEUR EIENAAR j 
(Arrif.:e/s 13 en 4-7)

I 	 j
41. (1) Aansoek by di:: Regi~:ratcur om die hcrr.u\·,ing 

van die registrasie van 'n hande!5l11erk insluilende 'n w\'si· jging v::ln die klas ingi.'l,'olge artikel i3 van die WCI, Lan 
op \'orm 5:'1 9 gedoen word bini:e SeS mu:tndc "oor die jYcrvaldatum \';)n die lanSl(! rc~is'~i1s:':. 

C') 1n ("P'':- Ctpr'd \,v''l''rb ...; In !i"lr"'d~):'io i,,·."Ic\:·d~··-' r·,>,"si·l. 
~ -.1 .., "-.. ~_"'.. I~ ',"\ ~~.~ ·,.~I ';';~I .:;'.:::~.~ .~~;:: : .. :=.{':" "'~~.::"I: j

sle .1 (_) b, .. \,,,k~ ,~. 171..,. l.!.~ l.,."",. \ ...11 , .. , ,,,.. ,. 

sQdanig~ byklJm~nLl(! \uvr;.dlings \';.en Lij~ Ilh;ri. \~~:,!._f j 
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)~ L;\d;;.:d on an original rcgi~;lr;ilion of D I)):lr!; and he 
;iHl ;::-'r-!~. (d1 ftlriil S\l <) for th~ rencw.:!\ of tll!: mar~ 
in '~:..:~h C!a~!:i. 

-1:. ][ at tll:: da~:: of expiration of the rcg!~i ration of 
n [.nrh: the renc\\,d fee h,l~ nOl been paie[ the Registrar 
si.:!ii aJ"crtise the fact forthwith in the G(J::.~·tre_ If within 
Cl:!:: month of such expiration the renewal fee upon form 
S:,t 10. together ...·ith nn additional fee upen form Si\i ll. 
b re:elved he ma v renew the l'(!(!istratiOLJ without remov
ing the m:1rk [rom' the rcgis:cr. ~ 

43. Whenevcr afIcr the expiry of the said period of one 
month such fees ha\'e nOI been paid, the Registrar may 
remove the mark from the rcuistcr as (If the datc of the 
expiration of the last registration, but may upon payment 
of the renewal fee upon form SM 10, together with the 
additional fee upon the form SM 12, restore the mark to 
the r~ter if satisfied that it is just so to do uod upon 
such conditions as he may think fit to impose, 

44. Where the application for the renewal of the trade 
mark is not made by the registered proprietor. the Regis· 
trar, before taking any further steps, may require the 
applicant to furnish within 14 days an authority to 
make such application and in the absence of such author
:ty may return the application and treat it as not having 
been received. 

45. Wbere a tra.de mark has been removed from the 
register. the Registrar shall caUSe to be entered in the 
register a record of such removal and of the cause thereof 
and sball advertise that fact in the Ga;:ette. 

·46. (1) Upon the renewal of the registration. notice on 
form SO 8 to that effect shall be sent to the re~!istered 
proprietor at his registered address or at the address given 
on form SM 9 or form SM la, as the case may be. 

(2} The renewal shall thereafter be forthwith advertised 
by (he Registrar in the Ga:;elre. 

ASSIGNMENT OR TRANSMISSION 

(Secrions 49 10 51) 

47. Wherc a person becomes entitled by assignment or 
trnnsmission to a registered trade mark, h~ may con
jointly with the registered proprietor, make application to 
the Rc£istrar on form SM 13 to register his titk as soon 
as poss-ible and if application is not mu de to register the 
assignment or transmission within l2 months of tbe effect
ive -date thereof. a pena lty of RJ 0 shall be po yable in 
respect of each period of 12 months or portion thereof 
followiol! the expi ration of 12 months from the effective 
date; providtd that in the case of an assignment U!J<.jng 
place before J J aouary J 974, the effecti'.'(! date for tbe cal
culation of the penalty shall b:: 1 January J974. 

43. Where a person becomes entitled to a registered 
trade mark in the manner rekrred to in regulation 47 and 
no conjoint application as therein mentioned is made, he 
shaH make application 10 lhe Registrar on form SM 14 
to re£istcr his title as soon as possible and if application 
is nOt made to register the assi!!nment or trJ.osmission 
within 1'2 months of the eff~cti\'e-date tbereof. a penalty 
of R la shall be pa~/abl::: in respecl of each pzriod of 12 
months or portion thereof following the expiration of 12 
months from the effective dale. 

49. An application und~r regulation 47 or 43 sh~li con
tain the name, trade or business address and nature of 
the business of the applicant togelher wit h a description 
of the person cbiming to bc so entitl;!d, and in the C3Sc 

of :.l bL)dy corpor:.ite the slale or country under whose Jaw 

us wat hy d;-: ()llr~proflldike r.::~:~\r;l<:ic YJ;) n m~rl; vc,
sL[ ::,,:c~ I'. u r:i c:: n10Cl hY ()P I !'i'm S \ I ~) :l~ n... nch d~Jc;) 

: om die: kr;;uwi;:!2 ';:!.n uic Illcr~ i:) c:!l.::: i;i;(:,.
i, cl:. In;!!,;) di:;.'h:;:rnuwin;~;~k;: nie op Jit: \cro.;:ld::t'..!nl 

\'on die f;;,,:;istr:Lsic van 'n rr.::~t: oet::aJ is ni..::. m:::::t ci~ 
Re\!i5lr:lIC~r hi'~;dic feit onm;ddcllil; in die SW:.JISA,J£'r(l11l 

belZcnd lTIo.ali:, en :1S die hernuwinf!sgelde op \'orm SM 
10, tesamc met di:: bykorne:;c: tclde o? I'orm SM J 1. 
binne e:=n mnand nn. sodani!'::: "'en',ddatum onl'.'anl:! word. 
\.;an hv d:c re~!stjasie hernuwc sorid:!r om di~ "lerk uil 

die rc~iSlcr i: -;;c~·,"-.-:b_ 


43. 'V,:ann';"," s,:.3,ini"e ~:;idc nie na vcrslr-,kin!! van 

gemclde tycperk van ~C:1 'maandtr2aal is nie, kan die 

Re!!istraleur die mer!: \',:', n Uil d:e rC!lister verwvder met 

i!1gang I'an d:e \'en'aldatum van die Jaaste registrasie. 

maar hy 1;an. tcen Detaiing \'U!1 die hernuwingsgelde op 

vorm SM J0, tc:;ame met die bykomende gclde op vorm 

SM 12. die merk op sodanige voorwaardcs as wat by 

mag goed vind. in die register herstel, mits hy daarvao 

oorruig is dat so 'n slap billik is. 


44. Wanneer die aansoek om die hernuwing van die 

bandelsmerk nie deur die geregistreerde eienaar gedoeo 

word nie. kan die Registrateur. alvorens hy enige verdere 

SlllPpe doen, eis dat die applikant binne 14 dae .'n mag

tiging verstrek om sodanige aansock te doen en by oot

stentenis van sodanige magtiging kan hy die aansoek 

i;:rugstuur en behandel asoi dit nie ontvllng is nie, 


45. Waar 'n haridelsmerk uit die register verwyder is,- . 

moet die Registrateur sodanige verwydering en die rede 

daarl'oor in die register Jaat opteken en daardie feit in 

die Staalsf:.oeranl bekcnd maak. 


;:Jf( 46, (1) By die hernuwing van registrasie moet 'n kennis
gewing op vorm SO 8 met daardie strekking aan die 
geregistreerde eienaar gestuur word by sy geregistreerde 
adres of by die adres wat verstrek is op vorm SM 9 
of vorm SM 10. na gelang van die geval. 

(2) Die bernuwing moet daarna onm:ddcllik deur die 

Regislrateur in dit! SIQu(skueranl bekend gemaak word. 


SESSIE OP OORDRAG 
(Arrikels 49 tor 51) 

47. Wanneer 'n persoon tot 'n gercgistreerd:: handcls

mcrk gcregtig word by wyse vun sessie of oordrag. kan 
by. S:1am met die r!ere£istreerde eicnaar, by die Registra

((!ur or vorm SM- J3 -aansoek doen om sy titel so gou 

,doenlik te re!!istreer eo as aansoek om die sessie of oor

. drle le re!!iSlreer nie binne 12 maande -na die effektiewe 
datum daa-rvan uedoen word nie, word 'n boete van RIO 
beloalbaar ten opsigtc van elke tydperk van 12 maande 

, jof gedeelte daarvan nB. verstryklng van 12 maande vanaf 
die effektiewe datum: met dien vcrstande dat, in die I!evai 
van 'n se~sie wal voor I hnuarie 1974 plaasgevind- bet. j 
die effektiewe datum vir die berekening van' die boete 1 
Januarie 1974 is. j 

48. Wanneer 'n persoon tot 'n gercgistreerde handels
merk op die wyse vermeld in regulasie 47 geregtig word j 
en geen gesamentlike aansoek soos daarin bcpaal word 
gedoen is rue, moet hy by die Registrateur or vorm SM j
14 aansoek doen om sy tilel so spoedig doenJik te 

re!!istreer en indien aansoek om die sessie of oordrag te 
 jrCtiSlreer, nie binne 12 maand~' na die eUektiewe datum 
da:'H\'an e.edoen word nie. is 'n beet:! van RlO bctaalbaar 
ten opsigtc van elke tydperk van 12 maande of gedeeJte j 
daurvan na vcrslrvkin£ van 12 ruaande vanaf die effck· 
tiewe datum, -- j 

49. 'n Aansoek inuevolue re!!ulasie 47 en 48 moet dil! 
vol~ende V'ermeld, naamlik die- naam, handels- of besi!; j 
hcidsadres eo die aard \'an die besigheid van die appli. 
bnt en 'n beskrywing van die persoon wat daarop :Ian' j
spraak rnaak om :lldus geregtig le wees en. in die gev:ll 
\'an 'n reg.spcrso0~, die Slaat of land onder wie se wt:lte j 
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1.1 

b in::':....,r~l'r~~.:ci. il"\~.::~r.:r .,'. i~b L.:) I ;;.~~~~ i(,:J~:.lr~ of th;.; 
,~(r~;r:!'::'I:" if ~n\', un:.-T.:r \v!1:cb ;>: ~;.1i:~~.r; ar.d s!..!ch I::.'-.tru

;~:1[ !'!~:'l;: ;'"= p~OdllC('d for i!">2";.e:-,!~,'''·~ r-:: ih~ P~C~i~lr:lr. 
":f:;~~lb~:: ;It the l:n~: of apr:;c~lil,·n. 'j'h:: ;~11 n~l~,~~ ~'f 
:! i~~';: r~n;~.:::'"s iil a plrtn~r -,hip s:.:t~l ~c :...i,,'::n in. ih::: 

h',dy oi the :l ;'pj;':ati.::n. Th;: R::gi;,trn: may in any c~sc 
''::(1uirc and rct:lin :111 :.l!>'lo::d {,Of!\' of anv ir.~lrument oro· 
juced for jn!'p~ctillll !!: ;;~(\o:' o( t:t!;::: but sG:h COpj' 
s!l:.ill not b.: 0i-;;::n to r~~L!~ ir.~::)~..:~ior. lJn!~$S !he RegtSLiur 
decides tl::l\ it is in th~ ;,,!,:blic i;-.;crc~t to p~ri,ijt :::1 ir.s,,;::c· 
l::m of s;)ch imtrulll~:ll. ' , 

50. WI~e;e in the case of an ap!i:ation on form SM 13 
or form S:v1 14 the person Ji'plyil:g for registration of 
his title do.:!s not claim under any dO~llinent or instru· 
ment which is capable in itself of 'furnishing proof of his 
title, be shall, unless the Registrar otherwise directli, either 
upon oDith the application, state a case setting forth the 
full particulars of tbe facts upon which his claim to be 
proprietor of the trade mark is based and showing that 
the trade mark has been assigned or transmitted to him, 
If the Registrar so requires. the case shall be verified by 
the sworn declaration on form SM 15. 

51. The Registrar may call on any person who applies 
to be registered as proprietor of a registered trade mark 
for such proof or additional proof of title as he may 
require. 

52. When the Registrar is satisfi.::d as 10 the title of the 
person claiming to be registered, he shall on application 
on form SM 39. cause him to be regisl:!rcd as propriclOr 
of the trade mark in respect of the relevant goods or ser· 
vices and shall enter in the ree.istcr his name, trade or 
business address and de:;cription and particul3rs of the 
assiwmenl or transmission, and statCrTleilt indicating 
whether the .lSSi2nment or transmission !~ with or without 
goodwill and alsO' th~ effective date of the assignment. 

53. \-Yhere pursuant to an application under regulation 

54. Any person who desires to obtain the Registrar's 
certificate under section 49 (5) of the Act, or his notifi
cation of approval tInder section 49 (6) of the Act. shall 
send to the Registrar with his cppJication on form S1'.1 
29 or SM 30. as the elSe n1a \' bc, a statement uf case 
in duplicate setting out the circumstances and il copy of 
any instrument or proposed instrument effecting the I 
lssignment or trnnsmission. The Registrar may C:J!i for I 
any evidence or further idormation that he may consider 
necessary :lnd the statement of case shall be amended. if I 
required, to include all the: relevant circumstances and 
shull, jf iequired, be verified by a sworn affidavit. The 
R::!!istrar. after hearing. if so required. the applicant and 
:ln~-;- other person wh0n1 thc Registra: mJ y consider to 
be interested in the transfer. sh:lll conSIder the matter and 
issue 11 certificate therCl)n or a notification in writing of 
::::,provp.J or disapproval thereof, as the c:1SC mny be. 
Where a statement of case is amend;?d. tlVO fair copies 
thereof in its final form shall be left wi:h the Rc~isLr:lr. 
The Registrar shall ~e;.Jl J copy of the ~talemcnt of cuse 
in its final form to the certificate or notiiic::ItiorL 

d' ... I' .I' 

i '~.: ;t:I1.~~:~I,~I:~;~';:- 1,~'; I:s~nl'~ !~~~:t, \,\~ I~ Ilt~~'",\).lid:r~fl~~': \~~n 
Ol~ c\~ ... ,I.,. d(lk~rT\ .. nt Jn~_ .d~·_ \.,t.,rllln l1\ :::.:n. 
~praak n~~~...:k ~r: \{"\J..'.::i:>: t:~'~:~jJl1::rHc l:hl~i. \'ii onj\.!~·, ,-,_'k 
~~an cL: n.~·gi~:~; .... t~l!!" Yd ...1r;·::: \"I,)rJ. \·\;ri·.~~:,l!k ten t·:~ \~::1 

\ di..! ~lUr.:~I.~;:~. D:~ \,(·tll~ n:tt!:\..! '.·~!n al d~c VCilnotc' in 'n 
l'ennOOlSS:lP mOi:!t in die u:lrJsud; I'crstrc-k word, D;,;: 
Regi5tr3tcur kan in ,:nig': ~evul 'n gcatteslcerdc ;;i.,!;;d 
vereis van e~!ge dOKurnenr aan hom v(>I'r~:::12 vir nl1;;:~. 
soek ten (;.~\\'ys~ v:in titel. I!n hv j;an dit bc:hou. m:t ir 
sod,mige :!fc!-'::rif is nie t:~i pUblieke in~le heskikb;::H r.:~ 
tensy die Rcgislr:lt'~Ui b~slis dat djt in d;c "p..:nt:~.r~ b,'l;'.:I::! 
·is om insao;: ill sod:.l;;'~e dLlkur:1ern lO;: t~.J;J.a(. ~ 

50. W:lnna:r. in die ge\':!.1 Vln 'n :l:!nsock op mrm 
SM J3 of I'orm 5;"1.1 14, die persoon W3t om re::!!str;lsie 
van sy tite!:Jansoek doer., nic aansprcuk m:J.ak kr!!glens 
ei1!ge akte of dokument Wat op sigsclf ge$kik is om Vun 
sy titel be"'iYs te lew;:r ni~, moet hy. tensv die R~:!istr;!· 
teur andcrsins gel3.S, of by of suam met 'die ::.anscek 'n 
saak stel wao.rin voHe besonderbede verstrek wOid van die 
feite waarop hy in sy aanspraak op eiendomsreg op ciie 
handelsrnerk berus, en aauQ.edui word dat die hand<!ls
merk !tan hom gesedeer of oorgemauk is. Tndien die 
Registrateur dit vereis, moet die saak deur 'n be&ii!!de 
verklaring op Vorm SM 15 bevestig word. 

51. Die Rt!gistrateur kan van 'n persoon wat 3ansock 
doeo om as eienaar van 'n ger<!gisrre!!rde bandelsmcrk 
geregisLre~r te word, vereis om horn le voorsien van sodu~ 
nigc bewys of bykomende titelbewys <lS wat hy verlang. 

52. Wllnneer die Registrateur oortuig is wat belrcf die 
titel van die persoon wat op registrasie aanspraai< maak. 
moet h~!. by aansoek op vorm SM 39. daardie persoon 
laat registreer us eienaar van die handelsmerk ten opsiglc 
van die bctrokke goedere of dienste en die se n'-larn. 
beskrywing en handels- of besigbeidS<ldres cn besonderhede 
vun die sessie of oordrag. en 'n verklaring wat aandui or 
die sessie of oordrag met of sonder klandi$lewaa rde is. 
asook die effekticwe datum van die sessic, in die rC!}iSler 
bat optekcn. 

53. V/:iar im~evolt?e 'n aansoek kra!!te:1S re!!IJJasie 47 of 
48 cn as gc,.,olg van '0 vcrdeb.ng en skcld~ing \':In die 
goeclere of dienste of 'n vCTdeling en skeiding Vi.ln piekke 

47 or 48 and as the' result of J division and s::paration I of marKlc. yer;killc~de pcrsone ;.J[sondcrEk geregislfe~r 

of the goods or :::.ervices or a division and separation of j word met Gics~lfde :J.mp!·~lii;e nom mer a5 d:larop\('.igcnde 
places or markets, different persons become registcred eienu:lrs van 'n handels:ncrk. word eLl;.een van die £eVOI!!' 
separately under the same official number as subsequent like afsondcrlike re!!istrasies OD die n,tme van daardie 
proprietors of a trude mark. e:lcn of the resulting separate verskill~nde persone -vir die tocpassing van dit \""ct as 'n 
registrations in the name of those different person, shall afsonderJike re!;;istrasie ~skou. 
be deemed to be a SepUi:1lC registration fur the purposes 54, 'n Pcrsoon wat ver};w!! om die Re!!is,rateur se 

sertifik:.:::It ingevo]ge anikel 49 (5) van die- Wc:t of syof tbe Act. 
bekendmaking van goedke!..!ring ingcvolge artikd 49 (6) 
van die \Vet te verkr/. 1:10et saam m".!t sv aansoe\; OD 

j 

vorm SM :9 of SM -3D. na gelang van die geval. die jvol!!cnde aan die Reeistrateur stuur, naamlik 'n uiteen

SWIrl!! van sv sank in -twxvoud w:,w.rin die omstandignede 

lIite-;:I1C!csit \\'ord. en 'n afskrif van t::!Iiuc dokumcill 'Jt" j 

voor!!cstcld:: dokument wat die s~s.,i;: of :)~)rdrJ.:! be\·;e,k· 

steHi;. Die Ic<:istratel!r kan om eni!!e 2ct~;ien!s of verd';~i:! 
 jinli!!tin!:! vra ~at hv nodi!! m:J.£ ag, en die uileenselt!ng 
van- saak mot!t. ino'ien vel~eis. gc\vysig w0fd ten einde al 
die bctrokkc omstar.di2:hede in t: ~;uit cn moet, indien j 
vereis, tkur 'n b~digde ... erklarin~ bevcstig word. N:loat 
die Rcgistra'.::llr di,~ applj~::lnt en cni:;c aDder per.soon j
wat volg<:ns sy oordeel hcb;:g by d;e oo/drag het. a:,n
gehOl)r h.:: ind:en jit nodig '.'::\s. mQet h~' die sUilk oorweeg 
en 'n sertifibat in verband daarrn~e of 'n skriitelihe j 
kennisgewing van goedkcuring of afkeL!ring uOlarvan. nOl 
I!dant:! '::;n die gev;d, uitreik. Wanne~r 'n ui!eenselling j
~an s:,\ak ~ewv3Tc word. maCl twee Iccsbure ::.fs~~if;;'! 

dU:;T\·:In. ir.- die {in;!.Ie '!Nm. bv Jie ReC!lslratclIr I!!:!,i::t 

';:ord. Di:' R.::~;str::leur mvct 'n nf:;krif v:.:n -<.lie uiteen.;~I::n!: j 

van s:l:Jk i:1 di.:: finale vorm a:.Jn die sertifiki.lat of bd:.cnJ· 

making \'~r$~L j 
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" SUDSTITUTlON OF .'\PPLlC:\~TS 

[Se(,1I1111 49 (lr 56 (2)J 

::-), (l) ;-';Olwilh""r.ding anything contai:~cd in the:;: 
re~'llatil)n:; <.:od subic-:t to sc:tion 49 (7) of the :\~t, .::n\ 
p~-r~on may apply ~n form SM 18 for a substitution 0'[ 

applic:int in respect of a trade mlrk which is the subject 
of a pending application for registration; and the Regis. 
trar may, if satisfied thnt [hcre is good r~son to grant 
the applicatioD, approve of the: substitulion subject to such 
conditions as he decm~ necessary. 

(2) The application 10 substitute a body corporate in 
terms of section 56 (2) of the Act for aoothe: applicant 
in the case of a pending application, s,hall El:ewise be 
made 00 form SM 18 and dealt with in terms of sub· 
regulation 0) of this regulation. 

REGISTERED USERS 

(Section 48) 

56, An application to the Registrar for the registration 
under section 48 (4) of the Act, of a person as :! registered 
user of a registered trade mark shaJJ be milde bv tbat 
person and the re~istcred proprietor 00 form SM 34. 

57. The date of an entry of a registered USer in the 
register shall be the dale on which the applic.J.tion for 
reIJistratioo as a rC[!iSlered us:::r was made. 10 addition to 
th~ trade or busin~ss add re::.:; or the registered user the 
application shall include the address fo-r service of tbe 
registered user. A nOlific;;tion, in writing, of the registra
tion of a registered user shall be sent to the registc~eJ 
proprietor of the trade mark, and sll(J.ll be inscrted in 
the Ga,-clIe. 

58. Ao application by th::: registered proprietor of a 
trade mark for the vari::lion of th:: regi:;lration of a regis
lererl user of thal trade mark under section 48 (8) (a) 
of the Act, shaD be made on form SM 35 and sllaIJ be 
accompanied by a statement of the ground 00 which it 
is made and, where the rcgi>lered user in queslion COll

sents, by the written consent of ulal registered user, 

59, An nppJic:ltion by the registered proprietor or any 
re!!.slered user of :l trndc mark for the cancellation of
-he registration of a registered user of that trade mark 
under -section 48 (8) (b) of the Ac!, shall be made on 
form SM 36 and shall be accompanied by a statement 
of grounds 00 which it is m:!.de, 

60. Applic:llion by any pc:rson for the cancellation of 
the registration of ::l re~isf.cred user under section 48 (8) (c) 
of tbe Act, shall be mnoc on foom SM 37 and shnl] be 
accompanied by a S':alem:iit of the gro:.mcs on which it 
is made. 

61. (1) The :lf1:.dicar.l for the vanatron or c:lnce!btioil 
m::de und(:r the provisions of regul;:;tions SR, 59 and 60 
sh:! I s:lli~fy the Rcg::str::.r tb.( he has given a notitic::
tion of th~ .?pplica~i(ln to c:,!cn refi:;;lercd lI~cr of the 
ti.ldc mud;, and also to tbe registered proprictor of tk 
tr:ldc mark, if the rc;;;':crcd proprit:!Or is r.ot lh~ 3p?li. 
c:'.::t, :md th::.t he h:.s du'y n)lificd the inte~t!',;lcd ;:,c;sons 
of their .i;::( ef i:,[c:"':c;!ti:.:n :~ pro\'id~d in s'Jcre;;Jbt:oll 
(:!) , 

(:!) r\ny rC:'S[)!l so r.Nificd whD iEt: cl, to int.;,\'C/1C 
S!l:-.!l \'Jj~!ji~1 onc n~0n!li cf ~1~: r:':'::rt I:' (:lC :;'.)ti~;1~2~it")D 
or \\'i~:lin ~~!C:l furt~.c!' ~i~~l~ ..;.~ the !"!..;g strur n~.::; ~1!0'.'1 

\'C:~"·.".>-:Ci:·~G \':\~: ,.::..rrUKA:\-jE 
[.,lr;/t.l.J ~~) (;/ .~:) (:)] 

.~5 (1) (l:>]- '.~::~ ~>~ t:':i7~.i;:·,:-:_ .: .. ~ii hi::r~it: rC~I.2~:;~::::s C~ 
bchoud.:ns 1..:.:',.: .)_"::.::::1_:: \;jr; ~r:~.·.~l 49 (I) \,~:j~ d~c \\::::. 
b:n enige p-.:r:·,<"ln ";' ,', '~:11 S;'d \ 8 ;1;'\oSO':\'; (,h~;:.n \)::1 tre 
vervittl$ing vun 'n np~l;!..;ant lCi1 opsigte vnn 'n li:J.ndc!s. 
rnerk In verband \,'aart:1ee 'n ""i1sock om re:z:slr;:;,sie 
h:mgende is, en die Registrtltcur knn, as hv daiH\:-an oar. 
tuig is dut d:a r goeie rede is om die aa-nsoe!( te::: le SLaan. 
die vefl'ar.ging :;ocdkeur ondcf\\:orpc :lan sodanisc \'oor
w:wrdes as Wat by nc::dig ug, 

(2) Die aanso~k om 'n ander applikirl( cteur In' reiis
persoon le vcrvC2ng ingevolge arlikel 56 (2) van die Wet 
moet in di!: gevaJ van 'n hang:::nde aansoek insgelyks op 
vorm SM 18 gcdoen word, en moet b.::bandel word oor· 
een'komstig die bcpaJings van subrc~ulasie (1) van hierdie 
regulasie. 

GEREGLSTREERDE GEBRUIKERS 
(A rlike! 48) 

56. 'n Aansoek by die Registrateur ingevolge artikel 48 
(4) van die Wet om die regis~rasie van 'n persoon as '0 
geregist.eerde gebruiker van 'n-geregislreerde hnndelsmerk 
moet deur daardie persoon en die geregistreerdc eienaar 
op vorm SM 34 gedoen word. 

57. Die datum van inskrvwin(! van In !!ere!!!streerde
gebrui!~er in die register maet die datum ~vee; waarop 
die uansock om re~!S!rasie as aere(!.islreerde ~ebruiker 
gedoen is. Be:1e,,;'cns' ji::: hlnde!s.- of -besir!hcid:;idres van 
di,:; ger:::::istreerdc Qccruikc, mo:::! die aansoe:( die ~ere!!i· 
srreerde -gcbruiker ~~e ::ldres vir beSlellin!:! insluil. 'n -Sknf
tdike bclcntimakin~ van die re~istrusTe "nn 'n !l.cre!l.i, 
strecrde !!ebrt!iker moct ann die !!ere2istreerde cier.;,;r van 
die hanlelsmcrk !!l--;lUUr en in die Slaarskoeranr td:end 
gemaa k word. 

SS, Aansoek deur die !!erc:is.recrdc eienaar van 'n 
handelsmc:rk om die w','si£iDl! -vDn 'n rc!!iSlrasie van '0 
gercgistreede gebrui:':er' ,'an ¥ d'l;)rdie handelsmcrk inge
yolge anib:l 48 (8) (a) van die Wet moct op vorm SM 
35 gedoen word en meet \'an 'n uiteensetttng van die 
giOnclc waarop d',t gedoell word en, wnnneer die betrokke 
geregi:;tre:::rde gebruikcr toestcm, van die skriftclike (oe· 
stemming van danrdic geregistreerde gebruiker vergesel 
gaan, 

59. 'n A:lnsoek deur die geregimeerde eier.aar of euige 
geregistreerde gebru ib:r van 'n hande!smerk 001 die regi· 
~t;:lsie van 'n cere"istreerde !!tbruiker van daardie han
ddSIncr}: in le -lrek ingcvolge~ urlikeJ 48 (8) (b) van die 
V/el, moet cp vo.m st,J 36 gedo.ei1 word en moet verge· 
s::] gaa!1 v::tn 'n uiteensetting va.'1 die grancie wa3rop ru( 
g~do::!n word, 

60. '0 Aansoek deur icmand om .die intrekking van di.e 
registmsie van 'n gcre~istreercic gebruiker ingevolg.e artikel 
48 (8) (c) v:!n die Wet moe, op vorm SM 37 gedoeo 
word CD \'ciges::;t gOan van 'I! uilee::setling van die gronde 
waarop c!it gedoen werd. 

61. (1) Di:: ilpp!ikunt vir In wysi;ing of intrekking bag· 
tens die bcp:,llin;3S van rcguJasies 58, 59 en 60 gedoeo, 
mOCl die Re!:i!'-tr::t.;ur oortuic dat hv elkc !!ere!!istreerde 
!!ebiu:ker \'::0- die h:lnd~15mcrk Gsook ':lan die ~ere;;istrcerdc 
~ien~"lr \'8.n di,! hancleJsmerk, ijldien die ~cre;is'trl~erde 
cie:1:lai nie di~ app;;I((\l1l is nie, van die aa-nsoek b;!onis 
fcg~ het en d:lt hy (!lle bclunghebb-::nde persone beboor· 
lik in k::nnis QC'SIC] het van hul rez om tot die verric
tin~e to~ le trc'; SCQ5 in suoregulasie¥(2) van hic.dic r~~u
b~ie b::p~d 

(2) ler;;:;,nd w:'.: :;\.~~!3 b:!r:~is !!C!!C:: is en lot die vcrri!:
{j:lg~ \\il tcetree, loW:'! binnc cc; ina;;nd r,a or,[Y:;n~5 \"~:1 
c:':! :,':;1r:is2~'si~~ of ~'>;L:~ ~0~l:':~ll~e \'crd:;'"~ ~:,:~;:~rk ~:; 
\'.':It die r,~~~str;J.tcur to~i~l, 'n kcnnisgewic£ I'Cln tce,r~d;;: 
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~~----------------------------------------------------------------------
~r\'e on the reg(st~rcd rroprietor of ;0::: trade mark. on twn die gercf;istrecrdc eiena:u van die h:mddsmerk er. ::::n 
(be registered u~.cr concerned, and lodge at the O['ICC. die betro!;~c gcre;i~lrcerdc gcbruikcr bestcl cn h\ die 
a notice of intervention. ~anlo0; inui..:n. . 

(3) Sodar.ige kennisgewir.g maet op vorm SM 3~ ~C:1'~C 
(3) Such notice shall oe on form SM 38': anJ shall con word en mOCl 'n uiteensening bevat van die gronde w~a;or


tain a s:al~menl of the grounds upon which· the person 
 hy van voorneme IS om toe te tree. Daarna gc!d dii.! 
Intends to Intervene. Thereupon the provisions of regula bepalings von regul:lsie 76 mutatis I1Il1tandis tcn~ opsi::le
tion 76 sh:l!J mlltatis 1I111!Glldis apply to such application. van sodani!!e 30oJikasie. . 

(~) Nadat d'ie Registratcur die part ye 'n geleenthcid
(4) The Registrar afl.::r giving [he pl.tic:s an ,"Ipportunity gebled het om a:lngehoor te word. kan hv die aanSl),'~

of bemg heard may acc\'.:[lt or rcfu~e l!lC appiiclltion or aanneem of wcicr of k~n hy dit aanneem onderworpe '!:In 
accept it subject to any conditjon~ or restrictions he may voorwaardcs of bcperkmg$ na gocd'i'i'!1de deur hom i!~std.
think proper to impose. (5) Die registrasiegelde ten opsigte ... an eni!!e !!err'Ji

~treer~~ gcb,ruiker van ' n handelsmerk of die w¥ysiging ¥of
(5) The registration fee for any rcg~t.::rcd user of a mtrekKtng Q~:lrvan word beta"l by indii!nin" van .... Oim

trade mark or the variation or cancellation thereof shall 5M 39. .:> 

be paid on lodgment on fo.m Si',{ 39. 
WYS!GING V AN REG1STER OF AANSOEK 

~. [A rtikei 20 (7) 0/ 32 of 56 (])] 

AMEND:VfENT OF REGISTER OR APPLICATION 
 62. (1) Aa1l50ek by die Registrate:.tr. ineevo]!2e artikcl 

[Section 20 (7) or 32 or 56 (1) J 20 (7) of 56 (1) of 32 V:l.n die Wet, na ielao£ van die 
geval, kan gedoen word deLlr die appEkant of die !!ere~i

62. (1) Applications under section 20 (7) or 56 (J) stre.erdc eienaar of gercgistreerdc gebruiker, of wanr die 
or 32 of the Act. as the case may bc. to the Registrar geregistreerde eieoaar of ger'!g.istreerde gebruiker 'n maat
may be made by the appiicant. or the registered proprietor skappy in likwidasie is, deur die likwidalcur, en in under 
or ,registered u~er or whe.e the registered proprietor or gevalJe deur sodanige persoon as wat vol!rens besiuil van
regIstered user IS a company in liquidation by the liqui die Regislrateur gercgtig is om in die naam van die eeR-
dator and in other cuses by such person as the Rcgistrar gistreerde eienanr of gercgistreerde \:erbruiker op te '~tree: . 
may decide to be entitled to act in the name of the 

(2) Die aansoek moet gedoen Word op vorms SM 19.registered proprietor or registered u~cr. 
SM 20, SM 21, 5M 22 of 5M 23. na gebn!! van die 
geval. ~ 

(2) Tbe application shall be made on form SM 19. 
63. Wanneer so 'n aansoek 2:edocn word. ·kandieSM 20, SM 21, SM 22 or SM 23. as tbe case may be. 

Registrateur, sodanige getuienis by wvse van 'n becdi~de 
verklaring of andersins betreffendc' die omstandi!!hede63. Where such application is made. the Registrar may waaronder die aansoek gedoen word, eis as wat h v 'iroedrequire such evidence by affidavit OnJo,henvise as he may vind. . 

think fit as to the clrcumstanccs in which the application 
64. 'n Aansoek by die Registrateur in2evo!ge anikelis made. 

32 (3) van die Wet om die re'irsteUin IT v<.O- 'n inskrw.'in2 
in die register, moet. indien so vereis d~ur die Registrateur~64. AD application to the Registrar under section 32 
verge$d gaan van 'n verklaring waarin die aard van die(3) of the Act. for the correcting of any entry in the 
applikame Se belange. die f~ite waarop sy saak berusenregi?ter shall, if so required by the Registrar, be accom
die inligting wat hy verlang, volledig uiteengesit word.panied by a statement ~.:tling out fully the nature of tbe 
Die applikant moct 'n afskrif van die verkJarin" <lan elkeapplicant's interests, the facLS upon which be bases his 
geregistreerde gebruiker van die bandelsmerk, ::>en as diecase and tbe relief which he seeks. The applicant shall 
applikant nie die geregistreerde eienaar van die bandeJssend a copy of the statement to every registered u~r of 
merk is nie. aan die eiennur stuur. the trade mark. and if the applicant is not tbe proprie

tor of tbe trade mark, to the proprietor. 65. Indien sodanige aansoek gedoen word en die 
afskrifte daarvUl1. indien nodig, aan die geregistreerde 
eienaar gestuur word, geld die bepaJings van regubsies 

thereof transmitted to the registered proprietor. if neces
65. Upon sllch npplication being made and copies 

23 tot en met 34 mutatis mutQndis. in so ver bulle :()e j 
~epas kan word. ten opsigte van die verdere verrigtinge sary, the provlSions of regulations 23 to 34, both inclusive. 

shall apply mutatis mutandis. in so far as tbey can be 10 ve:-ban.d daa.rmee, m~ar die Registrateur. mag nie die j
fout m dJe regJster ver ter of die merk Utt die re2isLerapplied. to tbe further proceedings thereon: but the Regis
verwyder bloat omdat ie geregistrcerde eienaar n~e 'ntrar shall not correct the error in the r;!eister or remove jtecnverkJarin~ ingedieo het nie. Waar twyid beslaan kan tbe mark from the registcr merely because the regislered 
enige party by die Registrateur aansoek doen om voorproprielor has Dot filed a counter-stalement. 1n any case 
ligting. jof doubt any parry may apply to [he Registrar for 

d irec[ions. 66. Indien aansoek op "arm SM :23 gedoen word om 
die inskrywing van 'n p:-ysgewing of memorandum betref j 
fende 'n handclsmerk, lean die Registrateur. aJvorens hy 

a disclaimer or memorandum rebting la a trlde mark. 
66. WbCiC application is made on form SM 23 to enter I 

oor die a.:msoek beslis. gelas dilt die a:lnsoek een maal j
tbe Registrar, before deciding upon such applicat;on. I in die SwtJtskoerant b\!kend gemaak word ten cinde 
may direct that the apptio::ation be ~d \'~rtised once in the enigeen \'Iat dil verlang. in staat [e stei om binnc twee 
Gu:elle in order to enable .Jny p;:r~on desiring so to do Imaande na die datum van die bekendmakina skiiftclik j 
to state within t\vo months from the Gat;, of the ad venise- I beswaar d:J.Llrteen in te dien dat die applibm toc!!claat 
ment any reasons, in writing. ,,:.:ainst role :-.pplicant being word om sotianige prysgewing le doen of sodanige nlcmo j 
allowed to make such d!scb!fficr or e::lcr such rncmoran- 11 

randu~ le la:!t inskryf. Indien so . n beslV:l:tr- in<;ed:;:n 
dum. Should any such objection b;; lod;cd. the Re;istror word, moet die Reg!st~"tcllr die p3rty~ ~;cnr:is gee ~::n 'n j 
shall give notice lo the p:Htics 0f a cb.le whcn be will datum w4\urop hy beredenerin!! in die sJ.ak sal aar.hllOf, 
hear ar!:!ur:1ents in the matter. Such 3000intment shuJl be ! weli:e d:lwm minslens 14 dac n:l die dalum van die !-..cn j
for a d'Jle at k:lSI !~ dilY~ .:f!::r l~e' Cl.ate of the notice I nisgcwing mo::t wees, tensy die partyc tot 'n korrcr 1...::nni~
unl:s~ [D": p:1rdCS CODSCnt to a sboncr notice. gewing inslenl. j 

j 

j 

j 

j 

j 

j 

j 

j 

j 

j 
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ALTERATION Of MARK 
(Section 34) 

.67. \Vh.::rc a person dc,ircs to apply under sc~~ioil 3~ 
of the Act io alter or add lO a trade n13.rk, h~ shlll maf;c 
his application, in wriling, on form S1'.1 24 and sb:lll fur· 
nish the Registrar with lour copies of the mark as il will 
appe.1r when altered. 

68, Before rr0ceedin,g with sueh application. the Regis. 
trar shall direct that the application be advertised once in 
the Ga:errc in order to en3bie any [l'.!rson dcs!l'i:1g so 10 

do to state wilbin t\','o months of lhe advenisement on 
lhe form S1'.1 44 reasons, ill writing, against the appli· 
cation being granted. Should any such objeclion b~ lodged, 
the provisions of regulations 23 to 34,. both inclusive, 
sha!l m~Jlalis mutandis apply, in w far as thcy can be 
applied. 

SEARCH 

69. The Registrar, if requested so to do in writing upon 
a form SM 25, may cause a search to be made in any 
class to ascertain whether any marks are on record at 
the date of such search which may resemble any mark 
senl to him by the person reque~ting such ~earch and may 
-:ause tbat person to be informed of th~ result of such 
search. 

CAVEAT 

70. (1) Any person may apply to the Registrar by 
lod£ing form SM 28, for notice to be given bv the Rcr.is· 
tra; 01 any proceedings relating to tbe publication - of 
the acceptance of an application for a trade mark regis, 
tration or of any application for tbe making of an entry 
in the register of trade marks. 

(2) As soon as may be after any such proceedings 
are taken and in the case et an application for making 
an entry, before such entry is made, the Registrar shall 
give notice of any such proceedings lO such person. 

OFFICE HOURS 

[Scc/ion 31 (5) J 

71. (1) From Mondays to Fridays the Office will be 
'?en 	to the public from 8 a.m. to 12 noon and from 
.30 p.m. to 3.30 p,m., except on the following days: 
(a) All days whieh are public hoiidays in terms of 

section 1 of the Public Holidavs Act, 1952 (Act 50f 1952), 
or which have been proclairried public holidays in terms 
of section 2 of that Act; aod 

(b) days which may from time' to time be notified by 
a placard posted in a conspicuous place at the Office. 

(2) 'W'henever the last day fi;>;ed by the Act or by these 
regulations for doing anything, shall faU on a day waen 
the Office is not open to the public it ~hall be lav.'ful to 
do any such thing 00 the day next following sucb excluded 
day or days if two or more of them cccur consecutively. 

DISCRETlONAR Y POWERS 

(Sec/ioll 57) 

7'2. (1) Wbere under these rc:;:.:lati0m any perwn is 
required to do any act or thing or to sign any documenl 
or to m:lke any affidavit on behalf of himself or of ~ny 
body corporate or any document or evidence is required 
to be produced la or left wilh the Registr:lr or at the 
Office and il is shown to tbt satisfaction of lbe ReglStrar 

WYSIGfNG VAN MERK 
(ArI:J,d 34) 

67. InJ:~1l 'n p~rsoon \crl:.tng um ir.~~·,n!l:!'~ anik:!l 3~ 
'.'an Jic Wet a:lll 'n h:.lntldsmt:rl.: ie \.::rand~r of iw le 
vo~g. 0l0::1 hy skriftelik op vorm 5\-1 '24 aansock docn en 
die Registraleur voorsicn van vitr cksemplare van die 
merk sons dil nn wysiging sal voorkom. 

68. AJvorens met so 'n aansoek voon tc !:3an. moct 
die Registr::teur gelas dat die :.:.ansoc;'; een maaJ in di3 
Staalskoerant b::kend 2'~m;;ak word ten eind·z cni~c:!n \\:.:.1 
teen die aansock bcswaar wiJ maak, in staat te - Sll.!l om 

. binne twee maandc 	na die beke:;drr.; ..king -sktif,elik rcdes 
op vorm SM 44 teen die tocstaan \'an c:c :!~~~(:'!~: a:ln 
le voer. Indien SO 'n bcswaar ingedien word. geld die 
bepaJings van regulasics 23 tot t:n met 34, mtlIo/is mU/ail· 
dis vir saver hulle toegepns bn word. 

NASOEK 
69. lndien hy skriftclik op vorm SM 25 daarloe vcr· 

sock word, kan die Registrateur in enil'':! r.ins 'r. nasoek 
laat doen om vas te stel of daar ten -rye van sodanige 
nasoek enige merke opgeteken is Vlllt ooreenkorn met die 
merk aan horn gestuur deur die persoon wat die nasaek 
aanvra, en kan by daardie persoon van die uitslag van 
die nasoek in kennis ste!' 

CAVEAT 
70. (1) Enige persoon kan by die Registrateur, deur die 

indiening van vorm 5M 28, aansock d~n dat deur die 
Registratcur aan horn kennis gegee word v:lll verrigtinge 
wat binne ses maande na die datum van indiening van 
die vorm 5M 28, plaasvi!1d leD opsi~le van enig; ver· 
rigtinge met be[rckking tot die bekendmakinr. van die 
aanname van 'n aansock om die registrasie v;n 'n han· 
delsmerk of yao 'naansoek om inskrywing in die register 
van handelsmerke. 

(2) So gou doenlik nu enige sodanige verrigtinge plaas· 
gevind bet en. in die geval van 'n aansoek om 'n inskry· 
wing, alvorens die inskrywing gedoen is. moet die Registra· 
teur sodanige persoon kennis gee van en ige sodanige ver· 
rigtinge. 

KANTOORURE 
[ATlikei 31 (5)) 

71. (1) Die Kantoor salop Maandae tot en met Vrydae 
vir die publiek oop wees vanaf 8 vm. tot 12 Cliddug en 
van 1.30 nm. tot 3.30 nm. beha!we op die ,'olgende 
dae: 

(a) Alle dle wat kragtens artikel 1 van die Wet op 
Ope>1bare Feesdae, 1952 (Wet 5 van 195::'), openbare fees
dae is, of wat kraglens ani..~el :2 van daardie Wet as 
open bare feesdae geprokiameer is: en 

(b) dae waarvan daar van tyd tot tyd kennis gegee 
word deur middel van 'n plakkaat op 'n op\'a\1ende pick 
by die Kaotoor. 

(2) Indien die laaste dag wat deur die Wet of hierdie 
regulasies vir 'n handeling bepaa~ is, op 'n dug val waarop 
die Kantoor nie vir die publick oop is nie, is dit wettig 
om sOdanige b,wdeling le verrig op die eerste dag wa t 
volg op sodlnige uitgesondcrde dag of. indien duar twee 
of meer op:!cnvolgendc uiq~esonderde rJae is, wat volg op 
sodan ige opcenvolgend~ uitgcsonderde dae. 

DISKRESlONERE BEVOEGDHEID 
(ArI/kef 57) 

72. (1) Indien daar kraglcns hierdie re~Lllu~ies \,::0 'n 
persoon \'t:re:s word om 'n h;lOdt!liDg le ':~~rig oE 'n dOKlJ' 
me:-:t le tt:ken of om 'n bc~dir::de \'erklurim: namens hom
self of 'n j;:gspcrsoon af le 12 of indien 2nigc d0kunlCIll 
of ~elui::i1js ann of by die Regislrat.:'Dr gek\','~r vf geL:;:l 
of by di(! Kantoor ge::l:lt moet word ~n LOt tevr.:;oen.n<:id 
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lr::':t f7,"'1tl"J a~\' r::::.!$Ona!)l~ cau~e !;UC;; n:.:r~Ol1 is L:il:::i:"': 
_~f} do ~u(h ~"':l 0;- thinc: or la s!~n such e'.':·:'.1i,~~nt 0: r.~:;hc 
~ ., ..... ·:1 :..; f! idHvit c,;' lh~t - S~lC:l (i\)·::'::j~,~:-. ~ n:- C\ iJc~-;~ C~~!1::l): 
l\: rroJt!,:~J ('r left ~s arOi'(;:--~:d. !L ~:h:-:l\ CC l~\\'ful :" ,); 
lilO: Rc;i~".!·:':i· nr.d uj"'::::n the P;\-j~':'~i~,:--: of such c.:!';-;:
c\·idc.j:;':: ::,iJ 5L!JjCC: to swch t(!~r;1S :!s b; mny t~d.: Et. 
to) Jis!l';nsc with any s~lch act or thin'!. d'')':llmcnt, a:ii:i<!
vi: or ·:;\,idc:::c. • - . 

(2) Any r'::r~on may ?~ply 10 the Ref!:strar for a he;),
ir:!! within t:1re~ months of anv decision of the Recistrar 
or- such further time as the Rcrr.istrar may allow, and if 
he fails to do so the decisio:J of the Re~istrar shall be 
final. 

APPEALS OR APPLICATION 10 COURT 
~. [Sections 20 (4). 63 and 65) 

73. (1) (a) When any person objects to any order or 
deci~ion of the Registrar he may apply, within three 
months of the date of tbe Re2:istr:u's e>rder or decision. 
or such further time as the Registrar may allow. on form 
SM 3. requiring the Registrar to state in wriling the 
grounds of his decision and the data used by him. in 
arriving thereal. The date of such statement ~hall be 
deemed to be the date of the Re.!1islrar·s order or decision 
for the purpose of appeal. 

(b) The consents by the parties to allY appeal to have 
the app'~al heard by the Appeibte Division of the Supreme 
Court in terms of section 63 (5) of th~ Act, shaH be on 
form SM 49 (in duplicate) and shall be lodged witb the 
Registrar before an appeal is noted in such division. 

(2) In any case in wbich an appliCJ.tion is made under 
section 65 or tbe Act, the applicant shall give noLice of 
sucb application to the Registrar on form SM 27. 

WITHDRAWAL OF APPEALS 

[Section 20 (6») 

74. Where under any provision of s.ection 20 (6) of 
tbe Act an appellant is entitled to withdraw bis appeal, 
such withdrawal shall be efiected by nOlice given to the 
Registrar and to the other partics. if any, to such appeal 
within one month after the leave to include further. grounds 
of objection referred to in such section has been obtained. 

APPLICATIONS TO AND ORDERS OF THE 

COURT 


75. (1) Where an order has becn made by the Court 
in any CJ.se under the Act. the person in whose favour 
such order has been m<!de or such one of them. if more 
than one, as the Registrar may direct, shall forthwith 
leave at the Office an office copy of such order together 
with form SM 26. The register may. if necessary, there· 
upon be rectified or altered by the Registrar. 

(2) Whenever an order is made by the Court under 
th~ Act the Recistrar may. if he thinks that sucb order 
sbould be made~ public, publish it in Ihe Ga;::CIfe ilt the 
expense of the person in whose favour such order has 
been made. 

(3) Any addition to, altcr:lliCln or correction of the 
re~i~lcr sh:J.lI be ildv(!rtiscd bv th:.: Re!!istrar (save where 
othC.'r\\'i~e expressly provid~d) Oi}:c in the Gazefle. 

;~~.: d>..: r~~:=.!::~L.. >:.t.r ~":'...... V'I)r i li"t c")·l ... ~:,., ........ ''', 

~~~:;J.~ ::~'; ~~j2;~r~'~' \:~,:·'··~::..,!~l~~ \-I,lil.. t';i\~;~J:t;··t{r.~~ iy;;:c~.'i 
S0J:l~;;~ be-:'::.ll~j~ \':-:iL!:~rir.g :If ~.: l~ t~:t.:. (.If d:..!~ L ·.:~r'.::.:· 
dck~tr:1~nt of ;:l:J:::::!:' r.:.: ~oos \IODrn~·~ld gch::v:i:!'" o! ;:'::,.:1{ 
].;;;.:1 word nie. is d!t 1';ClL!~ vir uie E~"i~rral~ur pm bl' 0:·~ 
lewering van sodaf!!gc andcr g~,t:ier1is- ~n ondcrw()rr~ :::!n 
souani!!e voorwaardcs as \Vat hv (!oed'lind. af le ~:c:n \'~n 
enige sodanige handeli!1!!. dokumeOlt. beCdi!!dc \ I!rUdrinQ 
oi getuicnis. - - - 

r:~) Enige pers()on kan binn:: drie maamLei}:l 'n bdis
sin!! van die Re!:!is!rilteur. of binne sod!l.nicc verdcrc l vd
perl as \Vat die -Registrateur tccla.:ll. by dIe Rcgistrateur 
aansock doen om 'n verboor. en ind:cn die pcrscCln nabat 
om dit te doen is die be,li,sing van die Re~isUatcur 
finaaL ~-

APPtLLE NA OF AANSOEKE BY HOF 
[Ar;fkels 20 (4). 63 en 65) 

73. (1) (a) Indien 'n persoon beswaar maak teen 'n 
bevel of bcslissing van die Registrateur, kan hy bin ne 
drie maande na die datum van die Renistrateur se b-:::ve) 
of besiissing. of binne sooiJ.nige verdere tydperk iJS \',:It die 
Registratc:ur toelaat. op vorm SM 3 versoek d:::.t die 
Registrateur die gran de vir sy besiissing asook die gege
wens wat hv oorweec het om daardie bcslissin!! te bereik, 
skriftelik verstrek. Die datum van sodanige - verklarinc 
word vir die doeleindes van appd as die datum van die 
Re~is,rateur se be'/C] uf b<!s!:ssing b:!skoll. 

rb) Die loestemming van die partye by 'n aPf:~1 cm 
die appel deur die Appcl::tfdeling van die Hoo~geregshof 
kr:l!!lens artikel 6J (5) van die Wel te laat vernoor. moel 
verleen word OD vorm SM 49 (in tweevoud) en moct 
voor die aantckening van 'n appd in daardie afdeling 
by die Rcgistnlleur ir.gclcwer word. 

(2) In enigc geval waar ingevolge artikel 65 v:ln d:e 
Wet aar1soek gedoen word. moet die applikant die Rcgi
strateur op vorm SM 27 van sod-anige aansoek kennis gee. 

TERUGTREKKING VAN P.PF:tLLE 

[Atlike! 20 (6)] 

74. Indien 'n appellant ingevolge 'n bepaling vnn artikel 
20 (6) van die Wet gereglig is om sy· appel [erug le 
trek, moet sodanige terugtrekking gedoen word de'Jf bin ne 
een maand na die verlcnging van verlof vir die insluiting 
van verdere gronde van beswaar. soos by daardie artikel 
bepa3.l. aan die Registrateur en die eventuek ander panye 
by die appet, kennis d<l.3.rvan te gee. 

AANSOEKE BY EN BEVELE Y AN DIE HOF 

75. (I) Indien 'n hofbevel ingevolge 'n bepaling \'an die 
Wet uitgereik is. moet die persoon ten gunste van wie die 
bevel uitgereik is of. as danr meer as een persoon is. 
daardie een van hulle wat die Registrateur mag bepaal, 
onverwyld by die Kantoor 'n knntoorafskrif van daurdie 
bevel tesame met vorm SM 26 laat. Die register kan_ 
iodien nodig. daarna de:Jr die Registrateur verbetcr uf 
verander word. 

(2) Telkens wanr1ecr "n hofbevel ingevolge d:c Wet ui~
£!creik word. kan die ReZ!straleur. indicr1 hv vnn m~ninc 
is dat sod:!nige bcvel a;n die pl!oliek b::bnd gem:lak 
moet word. dit op kostc van die pe.soon ten guns,.:: 1'~ln 
wie die bevel uit!!ereik is. i:l die StQ(![s/.:.ot'I'c.!1Jl bek.::nd 
D1:1ak. ~ 

(3) Bchalwe waar uitdruklik anders b::p:l.l. mO~L 'n 
toevoe!!ill£! aan. of verar.dcrin: of '.. ::rbi!tcrin~ v::o. di.: 
reQ:stcr deur di·~ R~Qjs~;<lt;::ur cen reaul in die -5;,;.:.;~:.oc· 
m71( bekcndgcr:1aal; \\-oid. 
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RECTIFICATION OF REGISTER" 

O;:-;-lm; TO .-... ~PL '.' 'TO COUI'(T OR TO THE 
R::::CISTEAR 

[S_·e.-,.,;I! e.' rc-ad :; 'i;/, feci/oil:; 10 (5), ~? (J). 
35,36 (I) IJIJ(J 53 (4)r 

76, (l) \Vherc under ::ny provision of the Act an 
app~::~=Jl h:J.s an option lo c.F~ly cith:r to the Court 
or :,) thl.! Registrar a;;J I::; cb:ts to aprly to the Registrar, 
ti~t :tpr-!i:::-'lion shaH h~ n:::Je un form S;11 45 or 5\1 
46 ~!> i11C CJ.SC fil:JY k Tb;: :J.ppli'2a'ion sha!1 set out 
f~lly [he nature of th~ ~pplicc.rH's in~:;r::;t, lh~ fact:; uj>on 
which h: bases bi~ e<!~e and tbe relief he seeks. 

(2) The appiicant shall serve copies of the appEC3tion 
upon the registered proprielor or registered user of the 
trad::: mark concerning which the application is made and 
upon any other person appearing from the register to 
b;,.!f.:ter;!stcd in the trade mark, and proof of service 
th<:reof shall be furnished to the satisfaction of the 
Registrar. 

(3) At any time within two months from the date of 
service as aforesaid the registered proprietor or registered 
user of ule trade mark or any other interested person who 
wishes to oppose the application shall deliver to the 
Registrar a counter-statement setting out fullly the grounds 
upon which the application is opposed, and at the same 
time shall serve upon the applicant a copy of the counter
statement. furnishing proof of service to the satisfaction 
of the Registrar. 

(4) Within two months after the service of the counter
st.atement the applicant shall leave at the Office the 
evidence he adduces in support of his application, and 
deliver to the party or parties who have filed tbe counter
statement cop·:s th!!reof. If he fails to do so, or lO state 
that he inlen(js to rely on the facts state.ci in tbe appli
cation. Ule appli.:alion shall be dcem::d to hal'e been 
ab,mJoned. 

(5) Within two months after the deiivery of the JPpli
c::;nt's evidence, the party who bas fikd a counter-state
ment shall Jeave at the Office his cI'idence, and deliver 
to the applicant copies thereof. If he ,hou Id fail to do so, 
or to state that he intends to relv on the facts stated in 
the COllnteT-statem~nt, the oppOSition to the application 
shall be deemed to have been abi1ndoned, 

(6) Within one month afl(:r Ihe delivery of the evidence 
by the party who has filet! a counter-statement. the 
applicant shall J:ave at the Orfice his evidence, which 
shall be confined to rT::itters slrictly in reply, and deliver 
to the party filing the counter-stJtement copies thereof. 

I 
(7) Jn respect of matters relating to extensions of time, ! 

and iunher proceedings in reg~rd to the application, th:: 
~ 	 pro\'ision~ of regulalions 30 to 34, coth inclusive, shall 

fIllltatis lIlutandis apply,! 
I 
i 

CERTIFICATION MARKS 

(Sect iOIl 52) 

77. (I) An ap-p!ication for the registration of a certifi
calion mark ur.d.:r tbe provi:;ions of section 52 of the 
Act sh::.ll be made on form SM 5. 

(2) The anplication shall be d:lted 2.nd signed by the 
applicant or duly authorised agent. The provisions of 
rc~ulations 11 (4) and (5), shall apply to the signature of 
the applicant. 

78. The application shall be in duplicate and where 
tJ1C m:lfk applied for is a mark, ot.her lh:ln :l word mark 
simpliciter. the provisions of regulation 1: shaD apply. 

\'EKC;!:Ti:~U:~;::; \'.\~ REGlSTL!;' 

UTSE C\I BY DlL 110;: OF D'J' Dl[ F..[Gl.';TR.,~,
'r[l'l~ /,.. ,-\~,':)(;!..:;~ TE l)~';; ~\ 

l/~/·:.i·Zcl 	 Cl~) .~I(·:·(:"s J:::'j :;:'I"/~l'/' ]0 (5). :.J t1). ~5, ::~" :1) 
t'Il ::. (-1'1 1 

. 76, (J) W:mnu:r 'n :1 P?!:].:':;"'\l :!:sevl1!ge 'n toe;:u L:~S \'::n 
d!e '.Vct 'n kcu~i! het 0[:1 ::: by die HQI' 0r bv cie P,c:i
slr.::tcm aansock le do;!!) en Li:::s cm b\' die_J~c!:!~ir':;:~:lr 
a31l5ock te doen, 1110ct J:~ aansl":k . \2::cl"'~il ~':orJ op 
vcr;:1S Si\-) 45 of S\1 ~G, n.:l !2eL!.n!2 \"2-n d;c !.:;:\';Jl D;~ 
aard \'~n die applikant s~ ud::!.ne:, dre fc:ite wa~lr0;:J i1\' ~\" 
sauk baseer en die verii[!lillg wat hy verb ne:, macl 'vol'
tedig. in die aansoek uitccn!!csit word, 

(2) Die applibnt moet afshir[e v:m d:e u!lnsoek bestl:l 
aan di~ ger::6islreerd,e eien;J.ar of gCje~istrccrdc gebruikcr 
van pie handelsmerK ten OpSi!!le waarv:m die aansock 
gcdocn word, en aan enige c1l1der persoon wat voi!!.ens 
die register belang by die handelsmerk het, cn bewys -van 
sodanige bestelling moet tot bevrediging van die Rcgi
strateur geJewer word_ ' 

(3) Te cniger tyd bin ne twee maande na die datum van 
voormelde bestelling moet die geregistreerde eienaar of 
geregisLree,de gebruiker van die handelsmerk of 'u ander 
be1anghebbcnde persooo wat belang het en wat van voor
neme is om verset teen die aansoek by die Registrateur 
aan te leken, 'n teenverklaring indien waarin die gronde 
Wa:lrop die aansoek betwis word, volledig uileengesit 
word; terselfdertyd moet hy 'n afskri£ van die teen
verklaring aan die applikant bestel en bewys van besteUing 
moet tot levredenheid \'an die Registrateur gelewer word. 

(4) Binne twee IIll\andc: na di.! bcstelli::g van die teen
veddaring moet die applibnt die getuie'lis wat by ter 
onderstcuning van sy aansoek aJ.nvo~r, by die Kantoor 
Jaal en afskrifte daarvan lewer aan die party of parlye 
wat 'n tecnverklaring io!!edien het. Indien hv nalaat om 
dit le doen, of om le nield dat hy van voorneme is om 
horn op die feite \'erm~lu in die aansoek te "'(!flaat, word 
beSkOll d:Jt daar van die aanseek afgesien is. 

(5) Binne twee maande na die aflewering v;J.n die 
applikailt se getU ienis meet die party wat 'n teenverklar ing 
in~edii!n het, sv !!etu icnis b\' die KJ.ntoor laat en afskrifte 
d;arvan a:ln clie- applikant !ewer. lndien hy nalaat om 
dil le do!!;) of om te meld dat hv van v(iorneme is om 
born op die feite vcrmeld in die leenverklaring te verlaat. 
word b:::shou dat van die verset t!!cn die aansoek algesien 
is, 

(6) B;nne een DU!and na c:.e af1;:"lIering lIan die getuie
nis deur die party wat 'n tcenverklaring ingedien het. 
moet die applikant sy ge:uienis wat sticng tot saKe in 
repliek be perk word, by die KantoQr. l:aat en afskriftc 
daarvnn lewer :lan die party wat die tee:lI"erklaring inge
dien het. 

(7) Ten opsigte van sake met betrekkIng' tot die ver
lenging van tydperke en verdere verrigtinge betreffende 
die aansoek geld die bc~n1ings van regulasies 30 tot en 
met 34 mutatis mUiandis, 

VI AAR!vlERKINGSMERKE 

(Art;/;e/ 52) 

77. (I) Aanseek 001 die registrasie van . n waarmer
;,jr.gsrnerk ingcvolge die bep:llings \":lr1 artikel 52 van die 
Wet mOct op vorm Si\1 5 gedoen word. 

("2) Die uansocK moet gedatecr en deur di-: i.l\?pJibnt 
of bchoorlik gcmagtigde agent aangeteken wore. ~Ie b.::pa
lings I'an re!!ulasics 11 (4) en (5) geld ten o1's;glc \":10 

die- handlekenir.g va.n die applikant. 
78. Die aansoek moet in twee\'oud gcdcen word en 

\vaar die aangcvra:H.!de merk nie 'n \\'oordmerk. sonder 
meer is ni;::, geld die lX:paiings van reguhsie 12. 
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79. (I) 111 l!le iUither proce(;ding~ rC:~lling to an appli- i 
cation for a certific,,-tion mark th.:! provisions of re~u!ll
tions 14 (1) to (-n. both inclusive, shall 1Il1llalis nllli£1lulis 
~Ipply. 

(2) A Sia:·~ment of cnse ac:::cmpanied iw rules as 
r~quired by ~ection 52 (<-l.) of tue Act shail Le lodged at 
Ill\! r~qu·::~t of the R;::;istrar. 

BD. (1) Where the Registrar calls to his :lssistance a 
person or persons und(!r the provisions of section 52 (6) 
or the Act, such perSOl1 or rersons ~halJ, us r::qucstcd 
by the Re~islrar, advise and report to him, in writing. on 
one Or both of the rollowingm::Lttcrs: 

(a) The competency of the applicant tCl cerLify the goods 
or services in respect of which the mark is (0 be regis
tered; and 

(b) the adequacy of the rules. 
(2) When in the opinion of the Registrar a person or 

persons should be called to his assistance in terms of the 
r 	aforegoing subregubtion, the Registrar shaH require the 

applicant to pay the prescribed fee on form SM 8. 
81. The Registrar shall after consideration of che report 

Cif any) decide whether the application for the mark is 
acceptable under the provisions of section 52 (6) of the 
Act. "If after such consideration, the Registrar accepts the 
application for the mark he shall notify the applicant 
accordingly. in writing, and thereafcer. the application 
shall. mutalis mutandis proceed as an ordinary applica
tion. 

82. Where the Registrar accepts an application for a 
certification mark subject to conditions. modifications or 
amendments, the provisions of regulation 14 (5) shall 
mutatis mutandis apply. 

83. (1) It the report states that the rules are inade· 
quate or that the applicant .is not competent to. certify 
the "oods or services for which the mark IS appJted. the 
pers~n or persons who r~ported. [0 the Registrar sl~all 
furnish particulars. in full. In rei:ltlon to all matters which 
such person or persons consider as not being adequate or 
that for which the applicant is not considered to be com
petent. 

(2) The Registrar shall furnish a copy of the aforemen
tioned report to the applic:lOt. in writing. an~ thereafter 
the provisions of regui:ltJon 1-+ (-+) shall mutatis nWlandts 
apply. 

84. If the applicant submils arguments. in writing, the 
Registrar may call upon the person or persons as afore
~aid, to consider such arguments and to furnish a further 
report thereon. 

S5. (1) If the applicant applies for a hearing, the 
Registrar may call to his assistance the person or persons 
afo~csaid who may question the applicant on his com
petency to certify the goods Or serviCes specified in his 
application or in relation lo the adequacy of the ruleS. 

(2) At least seven duys before the heari~g before the 
RC"istrur UDder the prOVIsions of the foregOing subregula
tio~, the appucant shall furnish the Registrar with the 
full names :lnd qualifications of any ;>erson who Will be 
required to give .iHl wce evidence on behalf of the 
applicant. 

36. The remuneration of the person or persons c:llled 
to lhe assistance ot tbe Re'Z!Str3r shaD, under the provi
sions of ,ection 52 (16) of th~ Act, be the remuneration 
specified in Schedule 5 to lhc:s.: regulations. 

S7. (1) At any stag.:! ,If the prol:ecdim;s the :lpplicant 
may apply on form S~,[ 19 [0 Jt1lenc.J h:, sWL<.:m.:m of 
case, and if such :.In applic:l.tion is ITI:JJc d,:~ing a heJrtng. 
a~ atorcs:.Iid. thl: R-!~i~trar may adj'Jun Ihe h-::lring to 
such Lime anJ ualc :lS be m:.ty finJ con"enicnt. 

79. (I) [n uil! vw.!;;re verrigtl11ge ten opSiglc Va 
aansock om '0 waarr.lukingsmc!'k gclu die bepulings 
rcglJlasics 1-+ (l) tOl CTl met (~) lTluwlis /nlllrole'is. 

(2) 'n Uilcenscuin:; van sa~k. \'cl'~;:sel van rei.:is 
'/crcis by uniied 52 (..l) \':tn die 'Net, !noel op YeI' 

van die Re,;istrateur ir:gedien word. 
80. (1) lndien Jie Rc~!stra.leur kragtcns artikel 5: 

van die Wet cen of r.le\!r persone opmcp om hon: 
te stu~n. moet wdanige persoon of perSOnt:. 5005 vcr' 
dcur die RClZistrat<:lIr, lu:ts!:!enoemdc skriftelik advisec 
aan horn verslag dot!rt cor -ecn of bcide van die I'ob 
<langelcenthede: - 

(a) Die bevoegdhc:d van die appli!<ant om die goe( 
of dienste ten opsigte waurvan die merk geregistreer n 
word. te waarmerk; en 

(b) 	die toerelkendbeid "an die betrokke reels. 
(2) Indien die Registr<lteur dit nodig ag om een 

meer persone op te roep om horn by te staan, soos be, 
in die voorafgaande subregu\asie, moet die Regislral 
eis dat die applikant die voorgeskrewe gelde op V( 

SM 8 betaa!. 
81. Nlidat hy die verslag (indien daar een is) oorv. 

het moet die Registrateur' besluit of die aansoek om 
me~k ingevolge die bepalings van artikel 52 (6) van 
Wet aanvaarbaar is. Indien die Registrateur. na soda•. 
oorweging, die aansoek om' die merk aanvaar, rooet 
die applikant skriftelik "dienooreenkomstig verwittig. 
d:J.arn:J. moet die aansoek mtJtatis nlLltQJtdis soos 'n ge.... , 
aansoek behandel word. 

82. lndien' die Registrateur n aansoek om 'n w., 
merkinesmerk behoudens voorwaardes, veranderin~s 
wysigings aanvaar, geld die bepalings van rcgulasie 
(5) mLllalis mutandis. 

83. (l) indien in die verslag verkla~_r word d:!t 
reels ontoereikend is of dat die :lpplikant nie bevoeg 
om die goedere of dienste te waarmerk waar'loor 
merk aungevra word nie, moet die persoon oi pers,
wat aan die Reg:~trateur verslag gedoen het. voilec 
besonderhede verstrek van :llles wat SOdunige persoon 
persone as on tocreikend ag of waarvoor die applikant 
onbevoeg beskou word. 

(2) Die Regislrateur meet skriEte;ik 'n afskrif van , 
voormelde versl:u! a:ln die applikant verskaf en daar 
geld die bepalings van regulasie 14 (4) mutatis mU/a/](_ 

84. Indien die a pplikant skriftelike ~toe indien. k 
die Rer.istrateur voormelde persoon of persone verse 
om sOdanige betoe le oorweeg en '.0 verdere verslag d:~. 
Oar voor le le. 

ss. (I) Indien die applikant aansoek doen o~ 'n I', 

hoor. kan die Registrateur voormelde persoon or perst " 

oproep om hom by te staan, en daardie persoon oJ p' 
so ne kan die appl·ikant ondervru oor sy bevoeghe\d , 
die ooedere of dic:nste !!enoem in sv aansoek le waarmr.: 
of o~r die toereilceodheid van die reels. 

(2) Die applikunt moet minstens sewe dae voor Jie "'. 
hoor voor die Regislrateur ingevo\ge die vooiUfg.aar. 
subreuulasie, die volle name en kwulifikasies verstrek I 
enigcen wat nodig sal wees vir die a(li! van ViVCl "c 
Qetuienis ten behoewe V:1O die applikant. 
~ 86. Die vercoedin!! van die persoon of pcrsone I' 
opg.eroep word.om die Rc;!stmteur by re s~~~~n. i:i in~ 
volge die bepalmgs V:l.n lnlkel 52 (16) \':1n dl(! Wt!t St' 

uiteengesit in Bybe 5 van bierdie regu!Js:;:s. 
S7. (1) Die applik:lnt kun op cnige s(aJium van, 

verri(!tinuc op vorm S\I 19 :lan~;~)t:k dll..:n L'Ol ~y Ulh.:;, 

s~[tin~ \~n s:.lJk !c w:".,ig. t!n ;":$ soJani~c a~~::."t!k ¥~~ 
r<!nde- I'oorm.:!!tl..: verh('tlr :,;-:doen wnrd. ~:,(11 dll.: R<.:gl~': 
te,:r Ji~ .,.:r!1().." ver~:::ig tot 'n lyJ <.!ll JULUm Wat 
g<.!ridlik .. ind. 



ST:\ATSKOER.\NT. 14 DESE~,I~E.R 1>73 ZI 

- (2) If ao application is made to amend the rules, the 
arnentimcnr sou2:ht shall be indic:lted by showing in 

, square brackets all words that are to be omitted; and by 
undcriininQ :111 words that are to be added. 

(3) The-Registrar may. b:fore advising the :lpplicant 
of the form and worc!;;1g for the purpose or an advertise
ment under the provisions of regulatil.'n 22 (I). rcquir~ 
that the applicant shall file two new copie:; of the rub 
as amended, 

88. In any opposition proceedings rcbti;1g to a certi
fication mark the provisions of regulatioll~ 23 to 3-1. inclu
sive, 3.nd 85 shall :IlulIJlis mutalldis apply, 

89, An application for the amendment of the rules of 
a rc!!istered :ercifie:l.lion mark shall be made on form SM 
19. The Reeistrar may require the applicant to file a 
statement of case and thereafter the provisions of these 
regulations relating to an a pplication for a certification 
m~. shall. lIl!ltatis mwandis apply, in so far as they 
ca'crbe applied. 

90. In an application for an assignment or transmission 
of a certification mark the provisions of regulation 47 to 
54, both inclusive, shall mutatis mwandis apply. In addi
addition the applicant who becomes entitled by the 
assignment or transmission tD tbe certification mark shall 
file a statement of case. relating to his competency to 
certify the 00005 or services in respect of which the mark 
is registered. The Registrar may require the applicant 
aforesaid lO furnish such additional information as the 
Rcgistrar may require. The Registrar may also require the 
applicant to pay the prescribed fee on fom1 SM 42 if the 
Reqistmr considers that the provision of regulntion 80 
ll) - should apply. Th.: Registrar shall then consider the 
application under the provisions of these regulations relat
ing to an :l.pplic:l.tion for a certification mark. which regu
lations shall ",uwtis mutanJis apply, 10 so far 3$ they can 
be apiJlied. 

CE R TIFICA TES 

[Sectioll 31 (6) 1 
91. (I) The Registr3.r. when required otherwise than 

under section 37 oE the Act. lO give a t:ertificate as to any 
entrv matter or thing which he is authorised by the Act 
or any of lhese regulations to rnak~ or do. may on reeei~t 
uf a request. in wriling. on form SM 48 give such a certi
ficate. 
. (2) Subject to the provisions of subregulntion (I) or this 

regulation. the follo\ving certificates shall be issued in 
respect of the matters set out in the title to the forms 
enumerated: 

Certificate of Assignment: Form SO 4; 
.. Certificate of Registration of Registered User: Form 
SO 5; 

Certificate of Chanc:c of Name: Form SO 6; 

Certificate of Extract from Register: Form SO 7; 

C~r,ificate of R>!oe'.'lal: Form 50 8: 


and the certificates may be amended ::IS Llirc..:ted by the 
Registrar to meet ::Iny contingency, 

REPEAL 

91. The rC:!!.liations publi~hed tinder Government 
0iotlc:,:~ !.5~4 ()[ 1'1\6. 8~S of 1919. ,)75 1)[ It)]). }16 of 
193.:.+. IR51 of 1938. lOO of 19-12, g~2 of IQ.)~. 36..j. of 
It)";'~} :'.i1d S68 of I'}49 arc hert!by repc.lIcJ; r.,o'. ;\.!cd that 
all :!i=p:;-::J.tions r.1:!~e :!nd procet..'d;r.~s c(\mJn..~nc'd orJur 
tu the c"ml:lcn':::m·:nt of ,he Regubul'n·; rl)r 1 r:tc·~ \brks 
in S\'lli!~·\.\·~st ,~\frica. lL)i3. in rcl;;.tio:~ ~IJ a t:~~L!c frw.rk 
-h·,1( I.. · I ... :, I·';tl' in :,.':nrdanee '.';il!l !.r.:: r,":~d;tti0ns in 
'f' -~'. --..; ·;r-··l'~ :',.', .",-,,".: ':"·'I"'''lt t'f t'" l)' ':illli0ns for0r .... ...: .. :. '. ~ .. w •• ~ .. 1 .... , ... .;:- .._,:: ....... I .....
 

Tr~~.;'\~~r:·~~ :11 :)t:;'!~;·."·"1 ...·:,L .~l'ric;j. 

(2) Indicn aa.-:sod: gcUtle:1 word urn J:~ reJJ..; t.:: '.\'\':>~':. 
moet die wysiging <l<l::::t.:JUI wurd Jcur ab! WOI)iJ.::· w;t 
\vegg~la~lt n10ct \Vuid, lus::;~r. v:.:~kJ.nti:.:;.:: h~~k!::'~s le. t,-~nr.: 
~n dt:ul' ~\llc \rdord~ ','/dl ~ue~:':''''ol:g l710ct ....,'L)ru. !c Oi!t.l\!f. 
strcep. 

(3) VoordJt hy d;c a'Jp:;ka:1t in l;c::!1i~ std \.;1:1 d;C! 
vorm en bc....oording V:!i~ 'i1 b::kcl!dm:d';il': il'!!'!','o!c:c 
regulasic 22 (i), b.n c.i.i~· il.;gi~li~{etlr \'~r.:::s dat 'die ~ppTi
k~nt twee nliwe JJsknft.:: V... i1 d:.: re::[s in hul ge'.'l·,'si:.::d~
vorm indlen. 	 . 

8S. In enige versc{v::rr:gtinzc !;~trefkr.ue 'n W.1~rm::r, 
kingsmerk geld die be[nlings van regui:l.si:.:s :!J tot en m.:t 
34. en 85 m!l!(llis ml/!!/Ildis. 	 - .. 

89. Aansot:k om die wy!:igi!1g van d if! re ~Is van 'n 
geregi!\tre:::rtk w~armcr~in£smc,;'; moet gedoen word op 
vorm 1 SM. 19. DI~ Re~lstrateur. kl!n verets clat die a pp!i
kant . n ulte~ns~ttJn~ van sa~k mdien. en d:J.::Irn:! geld die 
bcpahngs van h;erdle regulasles bGtreffendt: 'n aansoek om 
registrasie van 'n waurmer~in%mt:rk rnll/alis T1ItlU/ndis in 
sover bulle toegepas bn word~ 
, 90. By 'n aansoek om sezsie of oordra!! van 'n waar

merkingsmerk geld die beralings van regulasit!s 47 tot en 
met S4 mllfatis mutal!dis. Daarbenewens moct 'n applikant 
wat as gevolg van 'n sess;e of oordrag geregtig word op 
die waarmcrkingsmerk. 'n uiteensetting. van saak. indien 
betreUende sy bevoegdhcid om die goedere of dienste te 
waarmerk waanoor dit! merk geregistreer is. Die Re[;istra
teur kan van die v'oornoemde applikant vereis d::lt hy 
sodanige addisionele inligting verstrek as wat die Regi
straleur mag vereis. As die Registrateur van oordeel is 
da t die bepalings Van regulasie 80 (I) moet geld. kan 
hy ook vereis ciat die applikant die voorgeskr~we gelde 
op vorm SM 42 bet:l..3.l. Daarna rnoet di<: R:!zislrateur 
die aansoek oorweeg ingevoige die bepalings van daardie 
regubsi..! wat belrckking het op 'n aansoek om 'n waar
rnerkingsmerk. en d:l!lrdie regulasies geld: mlltatis In!llan
dis in sover huile tcegepas bn word. 

5ERTIFIK:\TE 
[Artikd 31 (6)] 

91. (I) Wanneer anders a~ ingevolge ::Irrikd 37 van die 
Wet van die Registrateur vereis word om 'n sertifikaat 
te verstrck oor 'n inskrywing. saak of handeling wat 
hy Lkur die Wet of enige van hierdit: regulasit:s g<!magtig 
is om le doen of te verrig, kan hy sodanige sertifikaat 
verstrek na ontvangs van 'n 3k.rifte!ike vcrsoek op vorrn 
SM 48. 

(2) Behoudens die bepalings van subregulasie (l), word 
die vol!:!ende sertifikate uitg~reik ten oosigte van die aan
gel.eenthede verrneld in die' opskrifte - van die betrokke 
vorms. naamlik: 

Sertifikaat van Sessie: Vorm SO :l: 

St:rtifikaat van Rcgistr3.sie van Geregistreerde Gebrui

ker: Vorm SO 5; 
Sertifikaat van Nan.01sveranderinc: Vorm SO 6: 
Sertifikaat van Uittrcksel uit Re:Jstcr: Vc~m SO 7; 
Sertifikaat van Hernllwing: Vor;l SO 3; 

en die sertifikilat kan ~ewysig word soos die Rcgistr:.lleur 
bt'paal om :J..:ln 'n gebeurlikhcid die hoof te bi;::d. 

HERROEPING 
92. Die rc!!uL!si.::s af>!ekondig by Got!wern~·:Il{:;kenni.-;· 

!!ewin!:!s IS+i van 1916. :-;85 \'an 1919. '*75 ';an It)~3. 
316 \,:10 1934, 1851 \':\n \Y3S, 100 '.:.!n 19~2. :;22 ·.·.:i: 
19-1::.364 van 1948 en SeS ~',\O 1949 word hi.:rby r.:r,.),;:;: 
met dien v..:rstande d:.!t =Jk aansceke en \'erri~l!n::'; ··.... !t 
voor Jie inw·.::r\dn:!'redin: t::r, die RC:':'Li!:,;i~s (IP Hal".!":!'· 
mer~:e in Su:J\Vcs··~.fr!;o\~·t. t1)"73. in vcrcan.J t:;~: 'n h~~i"> 
J~lsr.~.::-k ~CJJC~I I.~[ ~:;i:1 i~ ..1.)\)rc'2n:,\..'~.s~!~ ..,.!:.,: ~~;.'.:!~!. :~'., 
\V;'I[ V\~lH \.L...: !n\"~rKln·::ti"~JlnL~ '. :' ...ltC \'~'::;I.il.~_i·;"; "~:~ 
1:-L~:-:I.!':·!·;~~1·:r~\·,: i~ Si:!J\';~s·.4JrlkJ.. '973, ';~.!1 ;<r~~..: \" :.~. 
bdi.iri..!;l 1::-:;:: "\'urd, 
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