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CHAPfER I
 
GENERAL PROVISIONS
 

Article 1 Purpose 

The purpose of this Act is to ensure the maintenance of the business reputation of persons 
using trademarks by protecting trademarks so as to contribute to the development of 
industry and to protect the interests of consumers. 

Article 2 Definitions 

(1) The definitions of terms used in this Act are as follows: 
(i) "trademark" is defined as either of the following (referred to as "a mark") that is 
used on goods related to the business of a person who conducts business activities, 
such as producing, processing, certifying or selling such goods, to distinguish them from 
the goods of others; 
(a) a sign, a character, a figure, a three-dimensional shape or any combination of these; or 
(b) other visually recognizable constructs; 

(ii) "service mark" means a mark used by a person who conducts a service business
 
to distinguish the service business from the service businesses of others;
 
(iii) "collective mark" means a mark intended to be used by a legai entity founded in
 
association with a person who conducts business activities such as producing, manufactur

ing, processing, certifying or selling goods and with a person who conducts a service
 
business; members of the legai entity can use the mark for their goods and services;
 
(iiibis) "geographical indication" means an indication that identifies a good as originating
 
in a certain region where a given quality, reputation or other characteristic of the good
 
is essentially attributable to that region;
 
(iiiter) "homonymous geographical indication" means a geographical indication that has
 
the same pronunciation as another geographical indication on the same type of goods,
 
but which refers to a different geographical region;
 
(iiiquarter) "collective mark for a geographical indication" means a collective mark in

tended to be used by a legai entity composed solely of persons who conduct business
 
activities such as producing, manufacturing, processing, or selling goods; members of
 
the legai entity can use the collective mark for their goods;
 
(iv) "business emblem" means a mark used by a person conducting a nonprofit business
 
to indicate the person's business;
 
(v) "registered trademark" means a trademark for which trademark registration has been
 
granted; and
 
(vi) "use of a trademark" means any of the following acts:
 

(a) using trademarks on goods or their packaging; 
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(h) "l.:llin~ or dclivcring ~oods or their packaging 011 which tradcm.rrks havc bccn uscd, 

ili" displayin~, c\.porlin~ or importing such ~ll()ds or thcir paeka~ill~ l'or ihc purposes 

or sl:lling or dc livcring: or 

(e) uxing a tradcrnark on advcrtisernents. pricc lists, busiucs-. papcrs, signboards or 

lahc!s. or displaying or distrihuting them. 

(2) Acts or using a tradernark on goods or thcir packaging, advcrtisements, signboards 

or labe ls undcr paragraph (I )(vi)(a) to (e) or this Artide include the lise or goods or 

thcir packuuing, advcrtisernents. signboards or labcls as shapcs or marks. 

(3) l.xccpt as otherwisc stipulated in this Acl, the provisions in this Act that are rclated 

lo trademarks apply to service marks, eollective marks and business emblerns. 

Article 3 Persons Entitled to Register a Trademark 

A person who uses or intends to use a trademark in the Repuhlic of Korea is entitled 

to trademark registration; however, employees of the Korean Intellectual Property Offiee 

or crnployees or the Intellectual Property Tribunal are not entitled to register tradernarks 

during their employment at the office or tribunal except in the case of inheritance or 

a bequest. 

Article 3his Persons Entitled to Register a Collective Mark 

A legai entity jointly founded by persons who conduct business activities such as produc

ing, rnanufacturing, processing, certifying or selling goods or persons who conduct service 

business (limited to a legai entity comprising only those persons engaging in the business 

of producing, manufacturing or processing goods for which a geographical indication 

can be used, in the case of a collective mark for a geographical indication) may have 

their collective marks registered. 

Article 4 Persons Entitled to Register a Business Emblem 

Any person who conducts a nonprofit business in the Republic of Korea is entitled to 

register a business emblem. 

Article 5 Mutatis Mutandis Application or the Patent Act 

Articles 3 to 26 and 28 to 28quinquies of the Patent Act apply mutatis mutandis to 

trademarks. In such cases, "Trial" in Article 3(2) of the Patent Act reads "opposition 

to, and trial of, a trademark registration", "person who requests an exam ination of a 
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patent application" in Article 4 of the Patent Act reads "person filingan opposition to 
a trademark registration", "Article 132ter" in Articles 6 and Il (l )( iv) and the main part 

of Article 17 of the Patent Act reads "Article 70bis or 70ter", "Article 132ter" in Article 
I5( 1) of the Patent Act reads "period for amending the reasons for an opposition to 
a trademark registration under Articles 26, 70bis or 70ter"; furtherrnore, in the proviso 

of Article 28(2) of the Patent Act, "patent right and other" reads "trademark right and 

other", and "Article 2(vii) of the Patent Cooperation Treaty" reads "Article 2(2) of the 

Protocol Relating to the Madrid Agreement Conceming the Intemational Registration of 

Marks (referred to as "the Protocol")." 

CHAPfER n 
REQUIREMENTS FOR TRADEMARK REGISTRATION AND TRADEMARK
 

APPUCATIONS
 

Article 6 Requìrements for Trademark Registm1ion 

(1) Trademark registration may be obtained except in any of the fol1owing cases: 
(i) where the mark consists solely of a sign indicating, in a common way, the usual 

name of the goods; 
(ii) where the mark is customarily used on the goods; 

(iii) where the mark consists solely of a sign indicating, in a common way, the origin, 
quality, raw materials, efficacy, use, quantity, shape (including the shape of the packaging) 

or price of the goods, or the method or time of manufacturing, processing or using them; 
(iv) where the mark consists solely of a sign indicating a conspicuous geographical 

name, an abbreviation of a conspicuous geographical name or a map; 
(v) where the mark consists solely of a sign indicating, in a common way, a common 
surname or name of a legaI entity; 

(vi) where the mark consists solely of a very simple and commonplace sign; or 

(vii) in addition to the cases mentioned in subparagraphs (i) to (vi) of this Article, 
where the mark does not enable consumers to recognize the person whose goods are 

indicated by the mark. 

(2) Even if a trademark that fa11s under paragraphs (l )(iii) to (vi) of this Article, where, 
as a result of using the trademark before the application for registration under Article 

9 of this Act, consumers are easily able to recognize the person whose goods are indicated 
by the trademark, the trademark may be registered with the designated goods for which 

the trademark has been used; the same applies to designated goods and supplementary 
designated goods as defined in Articles 10(1) and 47(2)(iii) ofthis Act. 
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(ì) Notwithstunding mark s that are subject to paragraph (I )(iii) or Illis Articlc (which 

is limitcd to thc producirn; arca) or paragraph (I )(iv) or this Articlc. whcncvcr a mark 

is used as a geograpllical indication on specific goods. a collectivc mark lìli' a gcographical 

indication mav be reuistcrcd Ior designatcd goods that lISC tbc gcograpbical indication. 

Article 7 li nregistrable Tradernarks 

( I ) Notwithstnnding Articlc 6. tradcmark rcgistrauon ma] not be obtaincd in an] or tbc 

Iol lowiru; cascx: 

(i) tradcmarks that are identicaI or similar In tbc Iollowing: thc national Ilag. tbc national 

cmblcm. as wcll as colors, mcdals, dccorations or badges or the Rcpublic or Korea: 

tbc national flags or emblcms 01' forcign nations: the mcdals, decorations or badges 
or tbc countrics party to the Paris Convention l'or the Protection 01' lnrellcctual Property 
(referred to as "the Paris Convention") or 01' the mernbers of the World Trade 

Organization or 01' the contracting parties to the Tradcmark l.aw Treaty: the titles or 

marks 01' the Red Cross, Olympic organizations or well-known international organ
izations: titles or rnarks that are identical or similar to seals or signs 01' the Republic 

01' Korea, or or the countries party to the Paris Convention, the mernbers 01' the World 

'l'rade Organization, the contracting parties to the Trademark Law Treaty or the public 
organizations 01' these that are used l'or indicating supervision or certification: 
(ii) trademarks that falsely indicate a connection with, or that criticize, insult or are 
liable to defame, any nation, race, ethnic group, public organization, religion or 

well-known deceased person; 

(iii) trademarks that are identical or similar to well-known marks that indicate a nonproftt 

business of a State, a public organization or its agencies or public corporations. or a 
nonprofit public service; however, this provision does not apply where a nonprofit busi

ness 01' a State, a public organization or its agencies or public corporations, or a nonprofit 
public service apply to register such marks as their business ernblerns: 
(iv) a trademark itself or, when used in goods, a trademark whose meaning and details 

are perceived by users as being liable to contravene public order or morality; 

(v) trademarks comprising a rnark that is identical or similar to a medal, certificate 

of merit or decoration awarded at an exhibition held by or with the authorization of 

the Govemment 01' the Republic of Korea or at an exhibition held by or with the author

ization of the governrnent of a foreign country, unless a person who has been awarded 
a medal, certificate of merit or decoration has used it as part of the trademark on the 
same goods for which the medal, certificate of merit or decoration was awarded at 

the exhibition; 
(vi) trademarks containing the name, title or trade name, portrait, signature or seal, fa

mous pseudonyrn, professional name or pen name of well-known persons, or an abbrevia
tion of these, unless the consent of the person concerned has been obtained; 
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(vii) trademarks that are identical or similar to another person's registered trademark 
(exc1uding a registered collective mark for a geographical indication) when theregistration 
was applied for before the filing date of the trademark applications concemed and when 
the trademarks are to be used on goods identical or similar to the designated goods; 
(viibis) trademarks that are identical or similar to another person's registered collective 
mark for a geographical indication when the registration was applied for before the 
filing date of the trademark applications concemed and when the trademarks are to 
be used on goods identical or similar to the designated goods; 
(viii) trademarks that are identical or similar to another person's registered trademark 
(exc1uding a registered collective mark for a geographical indication) when not more 
than a year has elapsed since the date on which the trademarkright expired (that is, 
the date on which a trial decision became final for a trial decision invalidating a trade
mark registration).and when the trademarks are to be used on goods that are identical 
or similar to the designated goods; 
(viiibis) trademarks that are identical or similar to another person's registered collective 
mark for a geographical indication when not more than a year has elapsed since the 
date on which the registered collective mark for a geographical indication right expired 
(or the date on which a trial decision became final for a trial decision invalidating a 
collective mark for a geographical indication) and when the trademarks are to be used 
on goods identical to the designated goods; 
(ix) trademarks that are identical or similar to another person's trademark when that 
other person's trademark (exc1uding a geographical indication) is well known among 
consumers to indicate or resemble the other person's goods, and when the trademarks 
are to be used on goods that are identical or similar to such goods; 
(ixbis) trademarks that are identical or similar to another person's geographical indication 
when that other person's geographical indication is well known among consumers to 
indicate or resemble a certain region's goods and when the trademarks are to be used 
on goods that are identical or similar to such goods; 
(x) trademarks that are liable to cause confusion with the goods or services of another 
person because consumers easily recognize the trademark as designating the goods or 
services of the other person; 
(xi) trademarks that are liable to mislead or deceive consumers on the quality of the goods; 
(xii) trademarks that are identical or similar to a trademark (exc1uding a geographical 
indication) that consumers inside or outside the Republic of Korea easily recognize as 
indicating the goods of a particular person, and which are used to obtain unjust profits 
or to inflict harm on a particular person and so on; 
(xiibis) trademarks that are identical or similar to a geographical indication that consum
ers inside or outside the Republic of Korea easily recognize as indicating the goods 
of a certain region, and which are used to obtain unjust profits or to inflict harm on 
a legitimate users of the geographical indication and so on; 
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(xiii) tradcmarks that consist solely 01' threc-dimcusionaI shapes that are essential lor sccur

ing the lunctions or goods, or their packagings, that require tradcmark rcgistrauon: or 

(xiv ) tradernarks that consist 01' a gcographical indication m include a gcographica! in
dication 01' the origin 01' wincs or spirits in a mcmher state or the World Tradc 

Oruanization. and which are used l'or wincs, spirits or other similar goods. l lowever. 

this provision does not apri) il' a legitimate user 01' a gcograplucal indication applies 
lo rcuistcr a collcctivc mark l'm a gcographical indication under Article 9( 3) 01' this 

ACl and thc rclcvant goods are the dcsignatcd goods. 

(2) Whcre a tradernark falls under paragraphs (I )(vi), (ix), (ixhis) and (x ) 01' this Article. 
the rcspcctive provisions do not apply if the tradernark does not l'ali under the respective 

subparagraphs when the applicant appl ies for trademark registration (however, the matter 

01' whether the applicant for trademark registration pertains to another person under the 
provisions of paragraphs (1 )(vi), (ix ). (ix his) and (x) of this Article is excluded from 

ali the matters in those provisions). 

(3) Where a trademark falls under paragraph (I )(vii), (viihis), (viii) and (viiihis) of this 

Article, the respective provisions apply if the trademark falls under the respective subpara
graphs when the applicant applies l'or trademark registration (or if the registered trademark 
of another person is invalidated under Article 71 (3) of this Act); however, the matter 

of whether the applicant for trademark registration (referred to as "the applicant") pertains 
to another person in the relevant subparagraphs is not determined on the basis of whether 

the applicant pertains to another person in the relevant subparagraphs when the applicant 
applies l'or the trademark registration. 

(4) Paragraphs (1)(viii) and (viiihis) of this Article do not apply to the following cases: 

(i) where the registered trademark has not been used for more than one year retroactively 
from the date on which the trademark right was extinguished; 

(ii) where a rightful applicant applies to register the trademark, after a decision on in

validation or revocation becomes final because the registered trademark violates para
graphs (1 )(vi), (ix), (ixhis), (x), (xii) and (xiihis) of this Article or Articles 8 or 73( l )(vii) 

of this Act; or 

(iii) where an applicant applies to register the trademark after the period of six months 

as prescribed in Article 43(2) of this Act has elapsed without applying to renew the 
term of the registered trademark, 

(5) Where a trial for the cancellation of a trademark registration is requested under Article 
73( 1)(ii), (iii), and (v) to (xii) of this Act, and where any of the following subparagraphs 

occurs after the date of requesting the cancellation trial, the owner of the trademark right 
and any person using the trademark may not obtain trademark registration for a trademark 
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that is identical or similar to a registered trademark extinguished with respect to goods 
(the collective mark for geographical indication is limited to an identical goods)that are 
identical or similar to the designated goods of the extinguished registered trademark, unless 
three years have elapsed since the day on which each of the following subparagraphs occurs: 

(i) where the trademark right has been extinguished because the term has expired; 
(ii) where a person with the trademark right abandons the trademark right or some 
of the designated goods; 
(iii) where the trial decision on the cancellation of a trademark registration has become 

final; 
(iv) where a person requesting a cancellation trial files an application for trademark 
registration under Artic1es 8(5) and 8(6) of this Act; or 
(v) where, under any subparagraph of Artic1e 8(5), an application for trademark registra
tion is filed after the expiry of the period in which aperson requesting a cancellation 
trial may obtain a trademark registration under Artic1e 8(5). 

(6) Paragraph (l )(viibis) (viiibis) and (ixbis) may not be applicable between the collective 
marks for homonymous geographical indication. 

Artìcle 8 FilSt-to-File Rule 

(l) Where two or more applications for trademark registration related to identical or 
similar trademarks that are to be used on identical or similar goods are filed on different 
dates, only the applicant filing the application with the earlier filing date may obtain 
trademark registration for the trademark. 

(2) Where two or more applications for trademark registration related to identical or 
similar trademarks that are to be used on identical or similar goods are filed on the 
same date, a consultation will be held among all the applicants and the person agreed 
upon by alI the applicants may obtain trademark registration for the trademark. If no 
agreement is reached or no consultation is possible, the trademark registration may be 
obtained only by the applicant chosen by a lottery conducted by the Commissioner of 
the Korean Intellectual Property Office. 

(3) Where an application for trademark registration has been abandoned, withdrawn or 
invalidated, or where an examiner's decision or trial decision to refuse trademark registra
tion has become final, the application, for the purposes of paragraphs (1) and (2) of 
this Artic1e, is deemed never to have been filed. 

(4) In cases under paragraph (2) of this Artic1e, the Commissioner of the Korean 
Intellectual Property Office shall instruct the applicants to give notice of any agreement 
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Ihl'~ rcach and lo rcport the terms 01' their agrccmcnt I l' thcv do not SlIOIll it a rcport 
\\ ithin thc dcsiunatcd pcriod, the applicants an: dccmcd not to havc rcachcd ali aurccmcnt 

within the mcaning 01' paragraph (2) 01' this Articlc. 

(:') Wherc a trial l'or thc canccllation 01' a regisrcrcd tradcmark is rcqucstcd undcr Articlc 

7\( 1)( iii) or this Act and whcrc each or the Iollowinp subparagraphs occurs alter thc da~ 

on which thc canccllation trial is rcquested. 11Il1) thc pcrson rcqucsting the canccllation 

trial ma) obtain tradcmark rcuistration l'm thc tradcmark that is idcntical or similar to thc 

rcuixtcrcd trademark that has hccn extinguishcd bccausc 01' goods that are identical m similar 
lo the dcsignatcd goods 01' the registered tradernark that has been extinguishcd l'or a pcriod 

01' six months alìcr thc date on which each or the lollowing subparagraphs occurs (however. 

in thc case 01' subparagraph (iii) 01' this Acl, when a lawsuit is instituted in relation to 

a trial decision that cancels a trademark registration and the trial decision consequently 

bccomcs final as a result 01' the withdrawal or a lawsuit or appeal, the six month period 

01' cxtinguishmcnt begins on the date 01' the withdrawal or thc lawsuit m appeal): 
(i) when the period under Article 43(2) 01' this Act expires: 

(ii) whcn a person with thc tradernark right ahandons the trademark right or some 01' 
the designated goods: or 
(iii) whcn the trial dccision on the cancellation 01' a trademark registration has become final. 

(6) Where a trial l'or the cancellation 01' a registered trademark is requested under Article 
73( 1)(iii) 01' this Act, and where an application l'or trademark registration that falls under 
either of the following subparagraphs is filed after the date 01' the request, only the person 

who requested the cancellation trial may obtain a trademark registration: 
(i) where a registered trademark l'or which a cancellation trial has been requested is 

extinguished due to the expiry of the tenn of the trademark right and where an application 

to register a trademark which is identical or similar to the extinguished trademark and 
which is lo be used l'or goods that are identical or similar to the designated goods 
is filed during the period stipulated in the proviso 01' Article 43(2); or 

(ii) Where a lawsuit is instituted against a trial decision to l'ance I a registered trademark 
and the trial decision subsequently becomes final as a result of a withdrawal 01' the 

lawsuit or an appeal to a higher court, and where the registered trademark for which 

a cancellation trial is requested is extinguished accordingly, and where an application 

to register a trademark that is identical or sim ilar to the extinguished trademark and 
intended l'or use on goods that are identical or similar to the designated goods is filed 
during the period from the date on which the trial decision becomes final to the date 
on which the lawsuit or appeal is withdrawn. 

(7) Paragraphs (l) and (2) of this Article do not apply in either al' the following cases: 
(i) where two or more applications to register a collective mark for a geographical in
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dication, or where an application to register a collective mark and an application to 
register a trademark for a geographical indication, are filed for identical or similar marks 
intended for use on nonidentical goods; or 
(ii) where two or more applications to register a collective mark for a geographical 
indication are filed for marks that are homonymous geographical indications. 

(8) Paragraph (5) of this Article does not apply in either of the following cases: 
(i) where the goods referred to in an application to register a trademark are not identical 
to the designated goods and the mark in the application is similar or identical to the 
expired collective mark for a geographical indication; or 
(ii) where the mark in an application to register a collective mark for a geographical 
indication is applicable to a collective mark for a geographical indication with an lapsed 
registration and a homonymous collective mark for a geographical indication. 

Article 9 Application for Trademark Registration 

(l) A person seeking to register a trademark shall file an application with the Commissioner 
of the Korean Intellectual Property Office, stating the following: 

(i) the name and address of the applicant (and, if a legaI entity, the name and address 
of the business); 
(ii) the name and residential or business address of the agent, if any (and, if the agent 
is a patent legaI entity, the name and address of the business and the name of the 
designated patent attorney); 

(iii) the trademark; 
(iv) the list of designated goods and the class of goods; 
(v) the matters prescribed under Article 20(3) (only when claiming a priority right); 
(vi) deleted; 
(vii) the matters prescribed by ordinance of the Ministry of Commerce, lndustry and Energy. 

(2) A person seeking to register a trademark that comprises a three-dimensional shape, 
color, hologram, action or other visually recognizable construct shall state, in the applica
tion, the purpose of receiving the trademark registration as prescribed by ordinance of 
the Ministry of Commerce, Industry and Energy. 

(3) A person seeking to register a collective mark shall file an application to register 
a collective mark stating the matters mentioned in the subparagraphs of paragraph (1) 
of this Article accompanied by the articles of association that govern the use of the 
collective mark, as prescribed by Presidential Decree. If the person is seeking to register 
the collective mark for a geographical indication under Article 2(1 )(iiiquater) of this Act, 
the person shall describe the purpose of the collective mark in the application and submit 
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thc application alol1l!- \\ ith documentary evidcncc that the mark complics witl: thc defi
nit ion or a g,e0l-!raphical indication under Article 2( I )(iii!>is) or Ihis Acl. 

(4) A person scck ing to rcuister a business emhlem shall file an application lo rcgistcr 
a business cmblcm stating the matters mentioncd in thc subparagraphs or paragraph (I ) 

or this Art iclc accompanicd hy documents proving thc cx istcncc or a business 

management, 

Article 9hi.\' Acconling the Filing Date etc. 

( I ) The Cornmissioncr or the Korcan lntellectual Propcrty onice shall decide lo accord 

as the date 01' a tradernark application the date or receiving a trademark application unless 
thc appl ication falls under any of the following paragraphs: 
(i) where the indication that trademark registration is sought is not clear: 

(ii) whcre the name or the title of the applicant is not indicated, or the indication is 
not considered sufficient to the extent to enable the identification or thc applicant: 

(iii) where a trademark far which the registration is sought is not indicated; or the 

indication is not clearly discernable; 
(iv) where the designated goods are not indicated: or 
(v) where the application is not filed in the Korean language. 

(2) Where an application far trademark registration faIls under any subparagraph of para

graph (I), the Commissioner of the Korean Intellectual Property Office shall instruct 
the applicant to make the required correction within a designated periodo 

(3) Where an applicant supplements an application for trademark registration in accord

ance with the order to supplement under paragraph (2), the applicant shall submit docu
ments far the procedure to supplement the application (referred to as "a request to supple
ment the procedure"), 

(4) Where an applicant who has received an order to supplement under paragraph (2) 

does so within the designated period, the Commissioner of the Korean Intellectual 

Property Office shall accord as the date of the trademark application the date of receiving 
the request to supplement the procedure by the Korean InteIlectual Property Office. 

(5) Where an applicant who has received an order to supplement under paragraph (2) 
does not do so within the designated period, the Commissioner of the Korean Intellectual 
Property Office may return the application for trademark registration on the grounds that 

the application is defective. 
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Article lO A Single Application for a Single Trademark 

(1) A person seeking to register a trademark shall designate one or more classes of goods 
for theclassification of goods prescribed by ordinance of the Ministry of Commerce, 
Industry and Energy, and file an application for each trademark. In such cases, the person 
may designate goods and services in a single application as prescribed by ordinance of 
the Ministry of Commerce, Industry and Energy. 

(2) Specific goods that belong to each class of goods under paragraph (1) of this Article 
are determined and published by the Commissioner of the Korean lntellectual Property 
Office. 

(3) the classification of goods under paragraph (l) of this Article does not determine 
the extent of the similarity of goods. 

Article 11 Deleted 

Article 12 Transfer and Partial Assignment of an Application for
 
Trademark Registration etc.
 

(1) The transfer of an application for trademark registration, except for inheritance or 
other generai succession, is not effective against third parties without notification that 
a change of applicant has been recorded. 

(2) An application for trademark registration may be transferred separateIy for each of 
the goods designated in the application. In this case, designated goods that are similar 
must be transferred together. 

(3) Deleted. 

(4) For inheritance or other generaI succession, the successor in title shall immediately 
notify the Commissioner of the Korean Intellectual Property Office of the succession. 

(5) Where an application for trademark registration is joint1y owned, the owners may 
not transfer their individuai share without the consent of the other owners. 

(6) An application for trademark registration that is partialIy assigned under paragraph 
(2) of this Article is deemed to have been filed at the time of filing the originai application, 
unless Articles 20(3) and (4) or 21(2) apply. 
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(7) An application lo rcuistcr a business emhlem mav 111)1 be tranxlerrcd unlc». l il l' hllsincss 
cmhlcm is trausfcrrcd \\ ith thc business. 

(X) An applicat ion Il)1' tradcmark registration under Artide 7( I )( iii) Illély be transtcrred 

onlv with a business rclatcd to the mark rcferrcd lo In the main scntcnce or that Article. 

(9) An application to rcgjstcr a collcctive mark may not be translerrcd. l lowcver, for 

thc mcrucr or legai cntitics, thc application nlay hl' translcrrcd with thc authorization 

or the Cornm issioncr or the Korcan Intcllectual Propcrty Officc. 

Article 13 Arnendment 01' Procedure 

l'hl' Comm issioner or the Korean Intellectual Property Onice or the President 01' the 
lntcllcctual Property Tribunal rnay order the amendrnent 01' an application. a request or 
any other procedure within a period designated by the Cornm issioner or Prcsident in 
any of the following cases: 

(i) where the requirements or Article 3( l) or this Act or Article 6 of the Patent Act, 
as applied under Article 5 01' this Act, have not been complied with: 
(ii) where the formalities requirements prescribed in this Act or by ordinance under 
this Act have not been cornplied with; or 
(iii) where the l'l'es required under Article 37 have not been paid. 

Article 14 Arnendrnent before Decision or Publication or Application 

( I) Excluding the cases specified in Article 15, an applicant may amend a trademark 
or the list al' designated goods in the application far trademark registration il' the amend
ment does not cause a material change to the application. 

(2) An amendment under paragraph (1) 01' this Article may not be made after the trans
mittal 01' a certified copy al' the examiner's decision to grant or refuse tradernark registra
tion (referred to as "a decision to grant or refuse trademark registration"). However, where 
a trial against a decision al' refusal is requested under Article 70his, an amendment may 
be made within thirty days 01' the request, or within the period in which the written 
opinion is to be submitted under Articles 23(2), 45(2), 46quater(2) or 48(2), whieh apply 
under Article 81. 

Article 15 Arnendrnent after Decision of Publication or Application 

Within the period set forth under any 01' the fol1owing conditions, an applieant may amend 
or correet designated goods or a speeimen, or both, in response to reasons l'or refusal, 
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reasons for opposition, reasons for a decision to refuse trademark registration, or a decision 
to refuse supplementary registration of the designated goods as long as the subject matter 
is not materially changed when a rejectionnotice is served under Article 23(2) or Artiele 
48(2) after .the certified copy of the decision on publication of the application under 
Artiele 24 is delivered, when an opposition to the trademark registration is brought under 

. Artiele 25, or when an appeal against a decision of refusal under Artiele 70(2) is requested 
against a decision to refuse trademark registration under Artiele 23( l) or a decision to 
refuse a supplementary registration of designated goods under Article 48( l): 
(i) the period designated for submitting arguments underArticle 23(2) or 48(2); 
(ii) the period designated for submitting a written answer under Article 27(1); or 
(iii) thirty days after the date of the request for a trial against the decision of refusal 

under Article 70bis. 

Article 16 Materia! Change of Application 

(1) An amendment made under Articles 14 or 15 is considered not to cause a material 
change to an application for trademark registration if the amendment includes any of 
the following: 

(i) a limitation of the list of designated goods; 
(ii) a correction of errors; 
(iii) a clarification of ambiguous descriptions; or 
(iv) the deletion of any auxiliary part of the trademark. 

(2) Where an amendment of an application for trademark registration or designated goods 
has been made before the transmittal of a certified copy of decision to publish on applica
tion and is recognized to have caused a material change after the establishment of a 
trademark right, the trademark application is deemed to have been filed at the time the 
written amendment is submitted. 

(3) Where an amendment of an application for trademark registration or designated goods 
has been made after the transmittal of a certified copy of the decision to publish an 
application and is considered to have violated Artiele 15 after the establishment of a 
trademark right, the trademark application is deemed to have been established and regis
tered on the trademark application that has not been amended. 

Article 17 Rejection of Amendment 

(1) Where an amendment made under Article 14 causes a material change to an applica
tion, an examiner shall decide to reject the amendment to the application for trademark 
registration. 
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(2) An cxamincr may Ilnt grant or refuse thc rq!.istratinn of a trademark applic.uion il' 
an amcndmcnt has hccn rcjcctcd under paragraph ( I ) of this Article until thirty days alter 
thc date nn which a ccnificd copy 01' the dccision lo rejcct the amcndmcnt ha" hecn 
transmincd. Wherc a dccision lo reject an amcndmcnt has been made undcr paragraph 
( I ) or this Articlc hcfore a dccision has bcen made to puhlish the application, t Ili.' cxamincr 
may not makc a decision lo publish the application that is subjcct lo the amcndment. 

(.\) Whcrc an applicant rcqucsts a trial under Ariiclc 70/l'r against a dccision to reject 

an amcndrncnt under paragraph (I) or this Article, thc cxarn iner shall suspend thc cxamina
tion of the application Ior trademark registration until thc trial decision has bccomc final. 

(~) Whcrc an amcndmcnt under Article 15 regarding an application l'or tradernark registra
tion materia lIy changes the appl ication, thc cxaminer shall decide to reject the amcndrnent. 

(5) l'hl' dccision to reject an amendment under paragraph (I) or (4) or this Article must 
be in writing and must state the rcasons for the decision. 

(6) Except when a trial against a decision 01' refusal is requested under Article 70his, 
a decision to reject an amendrnent under paragraph (4) rnay not he appealed. 

Article t 7bis Subrnission of Arnended Articles of Association 

Where the articles 01' association need to be amended, an applicant for a collective mark 
can suhmit the amended articles of association to the Comrnissioner of the Korean Intellectual 
Property Office within the period detennined under Articles 14(2) or 15 of this Acl. 

Article 18 Division of Application for Tradernark Registrntion 

(I) Where an applicant files an application for trademark registration indicating two or 
more goods as designated goods, the application may be divided into two or more applica
tions within the period for amendments under Articles 14 and 15. 

(2) An application that has been divided under paragraph (1) of this Article (referred 
to as "a divided application") is deemed to have been filed when the originai application 
was fil ed, except when Articles 20(3), (4) or 21(2) apply. 

Article 19 Conversion of an Applicati on 

(1) A person who has filed an application that fal1s under any of the fol1owing subpara
graphs rnay convert the application into another type of application that falls under any 
of the following subparagraphs: 
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(i) an application for tradernark registration; 

(ii) an application for service mark registration; or 
(iii) an application for collective mark registration (excluding an application to register 

a collective rnark for a geographical indication). 

(2) A person who has filed an application that falls under either of the following subpara
graphs rnay convert the application into an application for tradernark registration; however, 
this provision does not apply where an invalidation trial or cancellation trial is requested 

in relation to a registered tradernark that served as the basis of an application to register 

the renewal of the term of atrademark right or an application for additional registration 
of designated goods, or where the registered tradernark is extinguished as a result of 

an invalidation trial or cancellation trial: 
(i) an application to register the renewal of the term of a trademark right; or 
(ii) an application for additional registration of designated goods. 

(3) Where a person applies to convert an application under paragraphs (1) and (2) of 

this Article (referred to as "an application to convert"), the application to convert is 

deerned to have been filed when the originaI application was filed in accordance with 
any subparagraph of paragraph (l) or (2) of this Article; however, this provision does 
not appIy if Article 20(3), 20(4) or 21(2) applies. 

(4) A person rnay not convert an application under paragraphs (1) and (2) of this Article 
after a decision or a trial decision on the registration of the originaI application filed 
under any subparagraph of paragraph (1) or (2) becornes final, 

(5) Where an application is converted, the originaI application filed under any subpara

graph of paragraph (l) or (2) is deerned to have been withdrawn. 

Article 20 Priority Claim under Treaty 

(1) If a national of a country who is required to recognize a right of priority for an 

application for tradernark registration filed by a national of the Republic of Korea under 

a treaty or sirnilar instrurnent (referred to as "a treaty") clairns a right of priority for 

the application for tradernark registration in the Republic of Korea based on the earlier 
application for the tradernark registration filed in the national's country or in a country 
recognized in the treaty, the filing date of the earlier application in the foreign country 

is deerned under Article 8 of this Act to be the filing date in the Republic of Korea. 
Where a national of the Republic of Korea files an application for tradernark registration 

in a country that recognizes, under a treaty, the right of priority for applications for 
tradernark registration filed by nationals of the Republic of Korea, and clairns the right 
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or prioril~ l'or an application l'or trademark rcuixtration in thc Rcpuhlic or Korca hased 

Oli thc carlicr upplic.uio» l'or the tradernark registrarion filcd in that country. thi-. provision 

docs alsu apply. 

(~) A pcrson claiming thc right or priority undcr paragraph ( I ) or this Articlc shall file 

the application within six months of the filing date 01' thc carlier application that is thc 

basis 01' the right 01' priority. 

(.ì) Whcn ti Iing an appl icatiUII Ior tradcrnark rcgistrat ion, a person eia iming thc right 
01' priority undcr paragraph (I) 01' this Artic!c shall specify on the application the gist 

01' the claim, the name 01' the country and thc tiling date 01' the earlier application. 

(4) A person clairning the right 01' priority under paragraph (3) 01' this Article shall submit 
to the Commissioner 01' the Korean lntellectual Property Office. within three months of 

thc filing date 01' the application l'or trademark registration, a writtcn statemcnt certified 
hy the government of the country where the earlier application was filed setting forth 

the filing date of the earlier application, the trademark and the list of designated goods. 

(5) Where a person claiming the right of priority under paragraph (3) of this Article 

fails to submit the certified copy within the period prescribed under paragraph (4) of 

this Article, the claim to the right of priority is invalidated. 

Article 2t Special Provisions on the Time of Filing an Application 

( I) Where a person entitled to file an application l'or trademark registration files an appli
cation for trademark registration whose designated goods bearing the trademark have 

been exhibited at any of the following types of exhibitions within six months of the 
date of the exhibition, the application is deerned to have been filed at the time the goods 
were exhibited: 

(i) exhibitions held by the Government or a local government entity; 
(ii) exhibitions held by persons authorized by the Government or a local government 
entity; 

(iii) exhibitions held in a foreign country with the authorization of the government; 

(iv) intemational exhibitions held in the territory of a country party to a treaty by the 
govemment of that country or by persons authorized by the govemment of that country. 

(2) A person taking advantage of paragraph (1) of this Article in an application for trademark 
registration shall submit to the Commissioner of the Korean Intellectual Property Office 

a written statement of intent with the application for trademark registration and, within 
thirty days of the filing date of the application, a document proving the relevant facts. 
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CHAPTERill
 
EXAMINATION
 

Article 22 Examination by Examiner
 

(1) The Commissioner of the Korean Intellectual Property Office shall have applications for 
the trademarks registration and oppositions to trademarks registration examined by examiners. 

(2) The qualifications for examiners are prescribed by Presidential Decree. 

(3) Any person whose application for trademark registration falls within any subparagraph 
of Article 23( l) may submit to the Commissioner of the Korean Intellectual Property 
Office relevant information with supporting evidence. 

Article 22bis Request etc. for Inspection of a Trademark by a Specialized
 
Searching Agency
 

(1) Where a specialized searching agency is considered necessary for the examination 
of an application for trademark registration, the Commissioner of the Korean Intellectual 
Property Office may designate a specialized searching agency to inspect trademarks. 

(2) When considered necessary for the examination of an application for trademark regis
tration, the Commissioner of the Korean Intellectual Property Office may request assis
tance or advice from a competent administrative agency, a person with vast knowledge 
and experience in trademarks, or interested persons. 

(3) Where the items of an application for a collective mark for a geographical indication 
are subject to the Agricultural Products Quality Control Act or the Fisheries Products 
Quality ControI Act, the Commissioner of the Korean Intellectual Property Office shall 
obtain an opinion on as to the mark can be considered a geographical indication from 
the relevant minister of either the Ministry of Agriculture and Forestry or the Ministry 
of Maritime Affairs and Fisheries. 

(4) Criteria for the designation of the specialized searching agency and requests for the 
search of trademarks under paragraph (1) of this Article are prescribed by Presidential Decree. 

Article 22ter Revocation of Designation as a Specialized Searching Agency, etc. 

(I) Where an agency that has be designated as a specialized searching agency under 
Article 22bis(1) fal1s under subparagraph (i) of this paragraph, the Commissioner of the 
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Korcan lntcl lcctual PropCrl y ()lliee shall canee! thc al!l'lll'y \ dl'-..jl!llatioll ,l'-. a "pl'ciali/ed 
xcarchiuu ;q...'l'Ill'Y. Il thc al!ellcy falls under subparauraph (ii) III thi" paL1l!raph. thc 

Cornmissioncr In,ly canccl 11'-. designation or ordcr a suspcnsion 01 fhe a!lency'" -carch-rc

lated business Ior a pcriod or IIp to six rnonths: 

(i) whcre thc a!lelll'y bee.une u xpecialized scarching al!enc) h) Iraud m othcr unlawlul 

mcans: or 
(ii) where the agency Iailcd to satisfy the designauon critcria supulatcd in Artide 22his(4) 

(2) Whcn intending to rcvoke thc dcsignation or a spccializcd scarching ageney in accoro
ance with paragraph (I) 01 this Artide. thc Cunun issioncr or thc Korcan lntcllectual 
Property Onice shall conduct a hearing. 

(3) Thc criteria l'or canccling the designation or a specialized searching agency, or sus
pcnding the agcncy's business under paragraph (I) or this Artide. as wcll as other neces
sary matters, are prescribed by ordinance of the Ministry of Cornmerce. Industry and 
l.ncrgy. 

Article 23 Decision to Refuse Trademark Registration and Notification of
 
Reasons for Refusal
 

( I) An exarniner shall l'l'fuse trademark registration for an application for trademark regis
tration under any of the following circurnstances: 
(i) where the trademark is unregistrable under Articles 3, 6 to 8,10(1),12(2) (second 
sentence), (5) and (7) to (9) of this Act or Article 25 of the Patent Act as applied 
under Article 5 of this Act; 

(ii) where the trademark violates a treaty: 

(iii) where the tradernark is identicaI or similar to a tradernark registered in the territory 
of a country that is a party to a treaty and has been filed by a person who is or was 
an agent or a representative of the owner of the trademark, within the one-year period 
before the filing date, without the owner's authorization, for designated goods that are 
identical or similar to the designated goods covered by the owner's tradernark, if an 
opposition has been filed or infonnation has been submitted under Article 22(3) of this 
Act by the owner; or 
(iv) where the tradernark does not conforrn to the definition of a mark under Article 
2( I)(i) to (iii) or (iv) of this Act; or where, in the case of a collective mark for a 
geographical indication, the geographical indication and the mark do not conform to 
the definitions of a geographical indication or mark under paragraphs (iiibis) and 
(iiiquater) of the Article 2( l) of this Act; or 
(v) where the applicant's articles of association prohibit a person who conducts business 
activities such as producing, processing or selling goods that display a geographical 
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indication from joining or subscribing to the association, or where the articles of associa
tion prescribe conditions for subscription that are too difficult for the person to fulfill 
and so on; or 
(vi) where the applicant's articles of association, referred to in Article 9(3) of this Act, 
fail to mention alI of the matters that govem the use of the collective mark as prescribed 
by Presidential Decree. 

(2) When refusing trademark registration under paragraph (l )of this Article, an examiner 
shall notify the applicant of the reasons for refusal and give the applicant an opportunity 
to submit a written statement of arguments within a designated periodo 

Article 24 Publication of an Application 

(1) An exarniner who finds no grounds for rejecting an application for trademark registra
tion shall decide to publish the application; however, in any of the following cases, the 
examiner may decide not to publish the application; 
(i) where an applicant who has been issued a certified copy of the decision regarding 
publication of the application divides the relevant application for trademark registration 
into two or more trademark registration applications under Article 18 and the examiner 
finds no grounds for rejecting the divisional application; or 
(ii) where the decision of a trial cancels a decision to refuse an application for trademark 
registration when the application was already published and the examiner finds no other 
grounds for rejecting the application. 

(2) Where a decision under paragraph (1) of this Article is made, the Commissioner 
of the Korean Intellectual Property Office shall transmit the decision to the applicant 
and publish the application in the Trademark Gazette. 

(3) The Commissioner of the Korean Intellectual Property Office shall make the docu
ments of the application for trademark registration and other related documents available 
for public inspection at the Korean Intellectual Property Office for a period of two months 
days following the publication date of the application. 

Article 24bis Right to Demand Compensation for Loss 

(l) After an application is published under Article 24(2) (including mutatis mutandis 
application under Article 49(3) and Article 81(1)), an applicant may warn, in writing, 
a person who has used a trademark that is identical or similar to the trademark of the 
published application on goods that are identical or similar to the designated goods of 
the published application. However, an applicant who shows a copy of the application 
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l'm tradcmark rcg istrut ion n1<1 \ send a writtcn warrung cvcn be ìorc puhlication or the 

application. 

(:2) An applicant who ha-. scnt a warning under paragraph ( I ) may dcmand cornpcnsation 

cquivalcnt lo the loss or business caused by thc usc or thc tradcmark Irom the date 

or the warning to thc date or rcgistration or thc tradcmark right. 

(l) Thc right to dcmand undcr paragraph (2) may be cxcrciscd only aftcr thc rcgistration 

of a trademark riuht 

(-t) l.xcrcising thc right lo dernand undcr paragraph (2) docs not preclude cxcrcrsmg 

thc tradcmark right 

(5) Articles 52, 66, 69 and 70 or this Acl. and Articles 760 and 766 or the Civil Act 

apply tnutatis tnutandis to the exercise or the right to dernand under paragraph (2). In 
such cases, "the date on which the damaged party or a legai representative became aware 

or such damage and the identity 01' the person causing it" in Article 766( I) or the Civil 

Act reads "the date 01' registration or the tradernark right". 

(6) Where an appl ication l'or trademark registration falls under any 01' the following sub

paragraphs, the right to demand under paragraph (2) is deemed never to have existed: 
(i) where an application l'or trademark registration has been abandoned, withdrawn or 

invalidated: 
(ii) where a decision to l'l'fuse trademark registration l'or an application l'or tradernark 
registration has become final; or 
(iii) where a trial decision to invalidate a trademark registration under Article 71 (except 
Article 71(1)(iv) and (v)) has become final. 

Article 25 Oppusition to a Tradernark Registration 

( I) When an application is published, any person rnay lodge an opposition to a trademark 

registration that falls under each subparagraph 01' Article 23( I) and either subparagraph 

(ii) or (iv) 01' Article 48( I) with the Commissioner of the Korean Intellectual Property 
Office within two months 01' the publication date 01' the application. 

(2) A perso n making an opposition to a registered trademark shall submit to the 
Commissioner 01' the Korean Intellectual Property Office a written opposition specifying 

the following matters, and supporting evidence: 

(i) the name and address of the opponent to a trademark registration (and, if a legai 
entity, the name and address of the business); 
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(ibis) the name and residential or business address of the agent, if any (and, if the 
agent is a patent legaI entity, the name and address of the business and the name of 

the designated patent attorney); 
(ii) the subject of an opposition to a registered trademark; 

(iii) deleted; 
(iv) the particuIars of an opposition to a registered trademark; and 
(v) the reasons for opposing a trademark registration and indication of supporting 

evidence. 

Article 26 Amendment of Reasons for an Opposition to a
 
Trademark Registration
 

A person who has filed a notice of opposition to a trademark registration under Artiele 
25( l) (referred to as "an opponent") may amend the reasons and evidence submitted 
in the notice of opposition to a trademark registration within thirty days of the expiry 
of the period for filing a notice of opposition. 

Article 27 Decision on an Opposition to Trademark Registration 

(1) Where a notice of opposition has been filed, the examiner shall transmit to the appIi
cant a copy of the notice of opposition to the trademark registration and give the applicant 
an opportunity to submit an answer in writing within a designated periodo 

(2) After the expiry of the periods prescribed in paragraph (1) of this Artiele and Artiele 
26, the examiner shall decide on the opposition to the trademark registration. 

(3) Notwithstanding paragraph (l) of this Artiele, where an opponent fails to submit 
reasons and evidence, the examiner may reject the opposition to a trademark registration 
by decision after the period under Artiele 26 expires. 

(4) The decision on an opposition to a trademark registration must be In writing and 
must state the reasons for the decision. 

(5) Where a decision has been made under paragraph (2) of this Artiele, the Commissioner 
of the Korean Intellectual Property Office shall transmit a certified copy of the decision 
to the applicant and the opponent. 

(6) An appeal may not be made against a decision on an opposition to a trademark 
registration. 
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(7) 111 applvin]; parauraph (4) 01' this Article. whcre ditlcrcni rcasons cxrs: lilr the dccision 

(In the opposition lo a tradcmark registration Ior two or Il Hl re dcsignated goods. thc cxam

mcr shall g ivc spcc ific rcasons l'or thc dccision l'or cach of thc rcspcciivc gnods. 

Article 2H Decisiun nf Refusal tu Rc~istcr a Trademark Made Ex (~Uìci(J 

after Publication 

( I) 1\11 cxanuncr who finds rcasons Ior rcfusal alter the puhlicaiion or an application 

mav makc a dcc ision or rcfusal ('x (I/Iìci(l undcr Art iclc 23. 

(2) AI1 cxamincr who refuses an application undcr paragraph (I) 01' this Ariiclc ma] 

110t decide 011 an opposition to a registered tradernark evcn il' the opposition has bccn 

filcd under Article 25. 

(3) Whcre a decision of refusal has been made under paragraph (J) 01' this Article, the 
Cornm issioner 01' the Korean Intellectual Property Office shall transm it a certified copy 
01' the decision of refusal lo the opponent. 

Article 29 Concurrent Oppositions to Tradernark Registration 

( I) Where two or more oppositions have been filed, an examiner rnay examine and rule 
upon them jointly or separately. 

(2) Where two or more oppositions have been filed and one of them is considered to 
be justified upon examination, the examiner is not required to make a ruling on the 
other opposition(s). 

(3) The Commissioner of the Korean Intellectual Property Office shall transmit a certified 
copy of the decision of refusal to opponents whose oppositions were not examined under 
paragraph (2) of this Article. 

Article 30 Decision to Grant Registranon of a Trademark 

An examiner who cannot find any reasons for refusing an application for trademark regis
tration shall decide in favor of trademark registration. 

Article 31 Method of Decision to Grant or Refuse Trademark Registratìon 

(I) A decision to grant or l'l'fuse trademark registration must be in writing and must 
state the reasons for the decision. 



30

Trademark Act 

(2) When an exarniner decides to grant or refuse trademarkregistration, the Cornrnissioner 
of the Korean Intellectual Property Office shall transmit a certified copy of the decision 
to the applicant. 

Article 32 Suspension or Examination or Litigation Proceedings 

(l) The examination procedure of an application for trademark registration may, if necessary, 
be suspended until a trial decision becornes final or litigation proceedings are concluded. 

(2) The court may, if necessary in the litigation, suspend proceedings until the exarniner's 
decision on the registration of a tradernark becomesfinal. 

Article 33 Mutatis Mutandis Applicatioo or tbe Patent Act 

Articles 142, 148(1) to (5) and (7), and 157 of the Patent Act and Articles 143, 299 
and 367 of the Civil Procedure Act apply mutatis mutandis to the examination of applica
tions for the registration of trademarks. In such cases, "party or intervener" under subpara
graphs (i) to (iii) and (v) of Article 148 of the Patent Act reads "party, intervener or 
person filing an opposition to a trademark registration", and "decision to grant a patent" 
in subparagraph (vi) of Article 148 of the Patent Act reads "decision to grant a trademark 
registration and a decision on an opposition to a trademark registration". 

CHAPTER IV 
TRADEMARK REGISTRATION FEES AND REGISTRATION OF TRADEMARKS 

Article 34 Trademark Registmtioo Fees 

(l) A person applying for a trademark registration, supplementary registration of des
ignated goods or renewal of the term of a registered trademark shall pay the trademark 
registration fees. 

(2) Regardless of whether the person Iiable to pay the trademark registration fees is will
ing, any interested person may pay the trademark registration fees under paragraph (l) 
of this Article. 

(3) Matters related to the paying trademark registration fees under paragraph (l) of this 
Article, including the method and period of payment, are prescribed by ordinance of 
the Ministry of Commerce, Industry and Energy. 
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Article 34hi.\· Ahanduning Some or Ali Dcsignatl'd (;uods Whcn Paying
 

Tradernark Regìstration Fccs
 

( I) Wherc a pcrson rcceivc-: a decision granting rcuistr.uion 01 a tradcmark application 

\\ irh more than two dcsignated goods. or rcccivcs a dccision granting supplcmcntary 

rcgistratiou 01 dcxiguatcd j!oods in an applicauon Ior supplcrncntarv rcgistratiou or thc 

dcsignated guods. m rcccivcs a decision granting rcnewal or the tcrm or a rcgistered 

tradernark. the person may ahandon the designatcd goods in part attcr paying thc trade

mark rcg istrat ion Iccs. 

(:::) Matters ncccxxary (or the abandonrnent or dcsignatcd goods undcr paragraph ( l ) of 
this Articlc are prcscrihed by ordinance or thc Ministry or Commerce. lndustry and 

Lnergy. 

Article 35 Extension of Payment Period for Trademark Registration Fees 

Upon request, the Cornmissioner of the Korean Intellectual Property Office may extend 

the period for paying tradernark registration l'l'es under Article 34(3) by not more than 

thirty days. 

Article 36 Abandoning an Application for Trademark Registration as a
 

Consequence of Nonpayment of Trademark Registmtion Fees
 

Where trademark registration fees are not paid within the periods prescribed 111 Articles 
34(3) or 35, an application l'or tradernark registration, supplementary registration 01' des

ignated goods or renewal of the term of a registered trademark is deemed to have been 
abandoned. 

Article 36hi.\' Supplernentary Tradernark Registmtion Fees 

(I) When a person applying for registration of the establishment of a trademark right, 

additional registration of designated goods or renewal of the term of a registered trademark 

fails to pay ali of the trademark registration l'l'es within the period prescribed under 
Articles 34(3) or 35, the Commissioner of the Korean Intellectual Property Office shall 
order the person to pay supplementary trademark registration fees. 

(2) A person who receives an order to pay supplementary trademark registration l'l'es 
under paragraph (J) shall pay the supplementary l'l'es within one month of receiving 

the order. 
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(3) lf the period for paying supplementary trademark registration fees under Articles 34(3) 
or 35 has elapsed, the person required to pay supplementary trademark registration fees 
under paragraph (2) shall pay twice the amount of the unpaid trademark registration fees. 

Article 36ter Recovery of an Application for Trademark Regìsnation by
 
Paying Trademark Registration Fees etc.
 

(1) Where an applicant who has submittedan application for trademark registration, an 
application for supplementary registration of designated goods, or an application to renew 
a registered trademark deemed to have been abandoned under Article 36, or where an 
applicant was unable to pay the registration fees under Article 34(3) within the payment 
period prescribed under Articles 34(3) or 35 due to unavoidable reasons, the applicant 
may pay the registration fees within 14 days of the date on which unavoidable reasons 
cease to exist. However, this provision does not apply where a period of six months elapses 
after the expiry date of the payment period prescribed under Articles 34(3) or 35. 

(2) Notwithstanding Article 36, where registration fees are paid in accordance with para
graph (l), an application for trademark registration, an application for supplementary reg
istration of designated goods or the renewal of the term of a registered trademark is 
deemed not to have been abandoned. 

(3) Where an application for trademark registration, an application for supplernentary 
registration of designated goods or a registered trademark has been recovered under para
graph (2), the effect of the recovery of the application for the registration of the trademark, 
the application for supplementary registration of designated goods or the trademark right 
does not extend to using a trademark that is identical or similar to a registered trademark 
on goods identical or similar to the designated goods if the use occurred within a period 
extending from the expiry date of the payment period under Article 34(3) or 35 to the 
recovery date of the application for trademark registration, the application for supple
mentary registration of designated goods or the trademark right. 

Article 37 Offida! Fees 

(1) Except when requesting an invalidation trial by an examiner under Article 71(1) or 
n(]), a person filing an application, making a demand or initiating other trademark-related 
procedures shall pay official fees. 

(2) Matters related to paying official fees under paragraph (i) of this Article, including 
the method and period of payment, are prescribed by ordinance of the Ministry of 
Commerce, Industry and Energy. 
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(.1) In addition lo thc ree rclcrred to in paragraph (:.:) of this Articlc. a pcrson who applies 
Ior rcncwal or thc tcrrn or a rcgistered trademark wiihin thc period prcscribed in Artide 
4.1(2) shall pa) the amount determined by ordinance or the Ministry or Comrnerce, 

Industl) and I-.nergy. 

Artide 38 Rcfund of Trademark Rc~istrati()n Fces 

( I) Trademark rcgistration Ices and official fees that havc becn paid ma} not be rcfunded: 

howcvcr. in eithcr or thc following cases, the fees must be refunded UpOIl requcst 01' 

the person who paid the l'l'es: 
(i) where trademark registration l'l'es and official l'l'es have been paid in crror: or 
(ii) where an application for trademark registration (excluding a divisional application, 
a converted application. an application for trademark registration that serves as the basis 
of a divisional application or converted application, and an international application for 
tradernark registration, cach of which is considered to be an application l'or trademark 
rcgistration under Article 86qu(lferdecies( I)) is withdrawn or abandoned within one 
month of the fìling of the application and the only portion of l'l'es already paid is the 
cost or applying to register the trademark. 

(2) Where a person has already paid trademark registration fees and official fees under 
either subparagraph of paragraph (I) or this Article, the Commissioner of the Korean 
Intellectual Property Office shall notify the person. 

(3) Where a person requests a refund of trademark registration fees and official fees 
for reasons other than the reasons specified in the subparagraphs of paragraph (1) of 
this Article, the person may not submit such a request if more than one year has elapsed 
since the date on which notification of the fees under paragraph 2 of this Article was 
grven. 

Article 39 Trademark Register 

(1) The Commissioner of the Korean Intellectual Property Office shall keep a Trademark 
Register at the Korean Intellectual Property Office and shall register the following matters: 
(i) the establishment, transfer, modification, expiry, renewal of the term, reclassification 
of goods under Article 46bis, supplementary registration of designated goods or re
striction on disposal, of a trademark right; 
(ii) the establishment, maintenance, transfer, modification, expiry, or restriction on dis
posaI of an exclusive or nonexclusive license; and 
(iii) the establishment, transfer, modification, expiry and restriction on disposal of a 
pledge on a trademark right for an exclusive or nonexclusive license. 
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(2) AlI or part of the Trademark Register .referred to inparagraph (l) of this Article 
may be stored in an electronic format such as a magnetic tape. 

(3) Necessarymatters related to registration and registration procedures of trademarks 
not stipulated in paragraphs (I) and (2) of this Artiele are prescribed by Presidential Decree. 

Article 40 Issuance of a Trademark Registration Certìflcate 

(1) When the establishment of a trademark right has been registered, the Commissioner 
of the Korean Intellectual Property Office shall issue a trademark registration certificate 
to the owner of thetrademark. 

(2) Where the trademark registration certificate does notcorrespond with the Trademark 
Register, the Commissioner of the Korean Intellectual Property Office shall correct .the 

certificate and reissue the amended certificate or issue a new certificate upon the request 
of the applicant or ex officìo. 

CHAP1ER V 
TRADEMARK RIGill 

Article 41 Registrationof Establishment of a Trademark Right 

(1) A trademark right comes into effect upon the registration of its establishment. 

(2) Where trademark registration fees are paid under Artiele 34(1) or 35, or where supple
mentary trademark registration fees are paid under Artiele 36bis(2), or where trademark 
registration fees or supplementary trademark registration fees are paid under Artiele 
36ter(1), the Commissioner of the Korean Intellectual Property Office shall register the 
establishment of a trademark right. 

Article 42 The Tenn of a Trademark Right 

(1) The term of a registered trademark is for ten years after the registration date of 
its establishment. 

(2) The term of a registered trademark may be renewed for an additional ten years upon 
applying to renew the term. 
(i) deleted; 
(ii) deleted. 
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Article 43 Application to Rcncw the 'l'cnn of a Rcgistt'rcd Tradernark 

(I) A pcrson rcncwing thc tcrm or a rcgistercd trademark undcr Articlc ·L2(2) hall submit 

an application to the Cornmissioncr 01' the Korcan lntcllcctual Propcrty Oflicc. including 

the following: 

(i) rcquircmcnts undcr Artic lc 9( I )(i), (ii), (iv) and (vii): 

(ii) thc rcgistration number 01' the trademark conccrncd: 

(iii) dcletcd 

(2) An application to renew the term 01' a reuistercd trademark must hl' filed within 
thc onc-year period bcfore the date on which thc tcrm or the registered tradernark expires. 

l lowevcr, a pcrson who does not apply to rcnew the terrn or a rcgistered trademark 
within this period may do so not later than six months after date on which the registered 
trademark expires, 

(3) Whcre a registered tradernark is jointly owned. the owners shall jointly file an applica
tion to renew the term. 

(4) In add ition to paragraphs (I) to n) 01' this Article, ali other necessary matters required 
to file an application to renew the term of a registered trademark are prescrihed by ordi
nance 01' the Ministry al' Cornmerce, Industry and Energy. 

Article 44 Division of an Application to Renew the Tenn of a Registercd Trademark 

( l) Where the designated goods 01' a registered trademark cover two or more goods, 
the application l'or renewal of the term 01' a registered trademark rnay be divided into 
each 01' the goods. 

(2) In an application to renew the terrn 01' a registered trademark under Article 43(1), 
an applicant who designates two or more goods may divide the application into two 
or more applications within the amendment period prescribed in Article 14. 

(3) A divisional application to renew the term of a registered trademark under paragraph 
(2) of this Article is deemed to have been filed when the originai application to renew 
of the term was filed. 

Article 45 Refusal of Rcgistration for Renewal of the Tenn and Notification of
 
Rcasons for Refusal
 

(l) An examiner shall l'l'fuse to renew the term of a registered trademark under any 
of the following circumstances: 
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(i) deleted; 
(ii) wheretheapplicant is not the owner of the registered trademark concemed; 

(iii) wheretheapplication violates Artiele 43(2); 
(iv) deleted; 
(v) deleted; and 
(vi) wherethe designated goods of the application to renew the term ofa registered 
trademark are not the designated goods of the registered trademark, or where theapplica
tion expands theactual scope of the designated goods. 

(2) An examiner who intends to refuse renewal of the tenn of a registered trademark 
under paragraph (l) of this Article shall notify the applicant of the reasons for the refusal 
and give the applicant an opportunity to submit a written statement of arguments within 

a designated periodo 

Article 46 Effects of an Application to Renew the Tenn of a Registered
 
Trademark etc.
 

(1) Where an application to renew the term of a registered trademark has been filed 
within the period prescribed in Artiele 43(2), the term is deemed to have been renewed, 
unless a decision of refusal to renew the term of the registered trademark has become 

fina1. 

(2) The registration for renewal of the term of a registered trademark commences on 
the day after the expiry date of the originaI registration. 

Article 46bis Application to Register the Reclassification of Goods 

(I) A trademark right owner who has obtained trademark registration, a supplementary 
registration of designated goods or a registration for renewal of the term of a registered 
trademark for designated goods in accordance with the elassification of goods prescribed 
by ordinance of the Ministry of Commerce, lndustry and Energy under the previous Artiele 
1D( 1) of this Act, before enforcement of the amendment of Artiele l D( 1) under the enact
ment of Act No. 5355, shall rec1assify the designated goods (referred to as "the re
c1assification of goods"), as prescribed by ordinance of the Ministry of Commerce, 
lndustry and Energy. However, this provision does not apply where the person has ob
tained registration for renewal of the tenn of a registered trademark for designated goods 
in accordance with the classification of goods as prescribed by ordinance of the Ministry 
of Commerce, lndustry and Energy under Artic1e l D( 1) of this Act as amended under 

the enactment of Act No. 5355. 
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(2) i\ pcrson \\ ho sccks rcgistration of thc rcclassification or goods undcr paragraph 

( I ) (rcferred lo as "the rcgistration of the reelassi fica t ion o l' goods") sha Il SII hm it to the 

Couunissioner or thc Korcan lntellectual Property Officc a written application to register 
the rcclassification or goods. specifying the particulars prescribcd in cach 01' the Iollowing 

suhparagraphs: persons intcnding to simultancously li le an application to register the re

classification or goods and an application to renew the terni 01' a registercd trademark 

under Article 4J( I) rnay instead file a single application to renew the term or a registered 

tradcmark hy specifying their intention in thc application as wcll as the particulars pre

scribed under subparagraph (4): 
(i) the name and address of the applicant for the reclassification 01' goods (and, il' a 

legai entity, the narne and address or the business); 

(ii) the name and residential or business address or the agent, if any (and, il' the agent 

is a patent legai entity, the name and address of the business and the name of the 

designated patent attorney): 

(i ii) the registration numbcr of the registered trademark; and 

(i v) the des ignated goods and the correspond ing c lassi fication that the appl icant seeks 

to rcclassify. 

(3) An application to register the rec1assification ol' goods must be filed within the period 

beginning one year before the date on which the term of the trademark right expires 

and not later than six months after the expiry date of the term. 

(4) Where a registered trademark is jointly owned, the owners shall jointly file an applica

tion to register the reclassification of goods. 

Article 46ter Division of an Application to Register the Reclassification of Goods 

(I) Where an applicant files an application to renew the term of a registered trademark 

in which the designated goods are divided under Artic1e 44( I), the applicant shall file 

an application to divide the registration of the reclassification of goods. 

(2) Where an application to renew the term of a registered trademark is divided under 

Artic1e 44(2), the applicant shall file an application to divide the registration of the re

c1assification of goods, or divide the application to register the reclassification of goods 

that has already been filed. 

(3) Where an application to register the recIassification of goods that has already been 

filed under paragraph (2) is divided, the concerned application for registration of the 

reclassification of goods wiIl be deemed to have been filed when the originai application 

for registration of the reclassification of goods was filed. 
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Article46quater Decision lo Refuse Registmtion of the Reclassification of Goods 
and Notification of the Reasons for Refusal 

(l) An examiner shall refuse registration of the reclassification of goods under any of 
the followingcircumstances: 

(i) where the designatedgoods for which an application to register the reclassification 
of goods has been filed are not the goods designated under the registered trademark 
or where theapplicantexpands the actual scope of the designated goods; 
(ii) where the designatedgoods of an application to register the rec1assification goods 
does not correspond with the c1assifications of goods prescribed by ordinance of the 
Ministry ofCommerce, Industry and Energy; 
(iii) where the applicant is not the owner of the trademark right concemed; 
(iv) where the requirements for an application to register the reclassification of goods 
under Artic1e 46bis are not met; or 
(v) where the trademark right is extinguished, or an application to register the renewal 
of the term of the trademark right is abandoned, withdrawn or invalidated, or a decision 
to refuse an application to register the renewal of the term of the trademark right becomes 
finaI. 

(2) An examiner who intends to refuse registration of the reclassification of goods under 
paragraph (l) of this Artic1e shall notify the applicant of the reasons for the refusal and 
give the applicant an opportunity to submit a written response within a designated periodo 

Article 46quinquies Registration of tbe Rec1assification of Goods 

Where an examiner decides to register the rec1assification of goods under Artic1e 30 
as applied under Artic1e 49(2), the Commissioner of the Korean lntellectual Property 
Office shall register the rec1assification of the designated goods. 

Article 47 Application for Supplementary Registration of Designated Goods 

(1) The owner of a registered trademark or an applicant for trademark registration may 
obtain supplementary registration of designated goods to be added to the designated goods 
of the registered trademark or to the application for trademark registration. 

(2) A person applying for supplementary registration of designated goods under paragraph 
(1) of this Artic1e shall submit an application for supplementary registration of designated 
goods to the Commissioner of the Korean Intellectual Property Office that includes the 
following: 
(i) the requirements under Article 9(1)(i) to (ii), (v) and (vii); 
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(ii) thc rcgistrauon number or the trademark or thc numher or thc application Ill!' tradc

mark rcgistration: and 

(i ii) thc supplcmcntar, /!-oods to be designated and thc corrcspondiug class nr the claxxilic.u ion. 

Article 4H Decisiun tn Refuse Supplementi')' I{c~istmtion of Dcsi~mlt('(1 (;ouds 

ami Notification or Reasons for Refusal 

( I) Whcre an application l'or supplemenrary rcgistration or designateci goods ìall-, undcr 

any or the following subparagraphs, the exam incr shall make a decision or rcfusal: 

(i) the appl ication Ialls uuder any subparagraph or Article 2.1( I ); 
(ii) thc applicant is not the owncr or the tradernark right or the applicant for rcgistration 

of thc trademark concerned: 

(iii) deleted: or 
(iv) the right under the rcgistered trademark has expired or the application l'or traclemark 

registration has been withdrawn, abancloned or invalidated, or a decision to refuse the 
app Iicat ion has becorne f nal. 

(2) An examiner who intends to refuse an application for supplcrnentary registration 01' 
designateci goods uncler paragraph (1) 01' this Article shall notify the applicant 01' the 
reasons l'or the refusal and give the applicant an opportunity to submit a written statement 
01' arguments within a designated periodo 

Article 49 Miaatis Mtaandis Application or the Patent Act 

(1) Articles J O( I). 13, 14, 16, 17, 22 and 30 to 32 of this Act and Article 148(i) to 
(v) and (vii) 01' the Patent Act apply mutatis mutandis to an application to renew the 
term 01' a registered trademark. 

(2) Articles 10(1), 13, 14, J6, 17.22 and 30 to 32 of this Act and Article 148(i) to 
(v) and (vii) of the Patent Act apply mutatis mutandis to an application to register the 
reclassification 01' goods. 

(3) Artic1es 9bis, IO( I), 13 to 17bis, 20 to 22 and 24 to 32 al' this Act, Articles 142, 
148(i) to (v) and (vii) and 157 of the Patent Act and Artic1es 143, 299 and 367 al' 
the Civil Procedure Act apply mutatis mutandis to applications l'or supplernentary registra
tion of designated goods. 

Article 50 Effects or a Tradernark Right 

The owner of a trademark right is entitled to the exclusive right to use the registered 
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trademark for the designated goods. However, under Artic1e 55(3), where the trademark 
right is the subject of an exc1usive license, this provision does not apply tothe extent 
to which the licensee has the exclusive right to use the registered trademark. 

Article 51 Limitations or a Trademark Right 

(l) The effects of a trademark right (exc1uding a collective mark for a geographical in

dication) do not extend to any of the following:
 
(i) trademarks that indicate in a common way a person's own name, title or trade name,
 
portrait, signature, seal, famous pseudonym, professional name or pen name, or a famous
 
abbreviation of these; however, this provision does not apply where, after registration
 
of the trademark right, the mark has been used with the intention of violating the rules
 
of fair competition;
 
(ii) trademarks that indicate in a common way the common name, origin, piace of sale,
 
quality, raw materials, efficacy, use, quantity, shape (including the shape of the pack

aging) or price of the designated goods concerned or similar goods, or the method or
 
time of manufacturing, processing or using such goods;
 
(iibis) trademarks that have the three-dimensional shape referred to in Artic1e 9(2), where
 
that shape is identical or similar to the three-dimensional shape of a registered trademark
 
used on goods that are identical or similar to the designated goods of the registered
 
trademark in cases where the three-dimensional shape does not have sufficient identifi

able traits to distinguish which goods pertain to which business;
 
(iii) trademarks customarily used on the designated goods or goods similar to the des

ignated goods, and marks consisting of a famous geographical name or its abbreviations
 
or a map; or
 
(iv) trademarks that consist iv solely of three-dimensional shapes that are essential to
 
secure the functions of the designated goods of a registered trademark or their packaging.
 

(2) The effects of a collective mark right for a geographical indication do not extend 
to any of the following: 

(i) trademarks that falI under paragraphs (1 )(i), (ii) (excluding origin) and (iv) of this 
Artic1e; 
(ii) trademarks customarily used for goods that are identical to the designated goods 
of a registered collective mark for a geographical indication; 
(iii) geographical indications or homonymous geographical indications used on goods 
which are identical to the designated goods of a registered collective mark for a geo
graphical indication, and which are used by a person who conducts business activities 
such as producing, manufacturing, processing or certifying such goods; or 
(iv) registered trademarks used by the owner, exclusive licensee or nonexclusive licensee 
on the designated goods of a trademark which has been registered with an earlier filing 
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date than all~ othcr Iradcmark app Iication ami whicIl includes a geo!!raphica I indication 

that is identica] or sinrilar to a rcgistered collectivc mark l'or a geographical indication. 

Article ~2 Fxtent or Pmtection or a R('~istt'red Trademark etc. 

( I ) l'hl' cxtcnt or protcction conferrcd by a rcgistcred tradcmark is bascd on thc tradcmark 
rcproduccd in the documerus accompanying the application l'or iradcmark rcgistration. 

(2) l'hl' cxtcnt or protection conferred to the dcsignaied goods is based on the goods 
listcd in thc documcnts accompanying the application l'or trademark rcgistration or the 
application lo rcgistcr the reclassification or goods. 

Article 53 Relationship with Another Design Right etc. 

Where the lise 01' a registered trademark on designated goods conflicts with another per
son's patent right. utility model right or design right that has been applied l'or before 
thc date 01' the application for the registration or the trademark, or with another person's 
copyright that has been in effect before that date, the owner 01' the trademark right or 
the exelusive or nonexclusive lieensee may not lise the registered trademark on the portion 
01' the designated goods that gives rise to the contlict without a license from the owner 
of the earlier patent right, utility model right, design right or copyright. 

Article 54 Assignrnent and Joint Ownership of a Trademark etc. 

( I) A trademark right may hl' assigned separately for eaeh of the designated goods. In 
such cases, the rights for similar designated goods are assigned with the assignment of 
the trademark. 

(2) to (4) Deleted. 

(5) Where a trademark right is jointly owned, the owners may not assign or pledge their 
individuaI share without the eonsent of the other owners. 

(6) Where a trademark is jointly owned, an owner may not grant an exclusive or non
exclusive Iieense of the trademark right without the consent of the other owners. 

(7) A business emblem right rnay not be assigned unless the business emblem is assigned 
with the business. 

(8) A trademark right registered under Article 7(1 )(iii) may not be assigned unless assigned 
with the business related to the mark referred to in the main sentenee of Article 7( I)(iii). 
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(9) A collective mark .right may not be transferred. However, for a merger of a legaI 
entity, thecollective mark may be assigned if authorizedby the Commissionerof the 

Korean Intellectual Property Office. 

(lO) A pledge rightmay not be established for a business emblem right, a trademark 

right and a collective mark right under Article 7(1 )(iii). 

Article54bis Division of a TrademarkRight 

( l) Where two or more goods are designated under a single trademark right, the trademark 
right may be divided for each of the designated goods. 

(2) Where a request for an invalidation trial is made under Article 71(2), the division 
under paragraph (1) of this Article may be made until the decision of the invalidation 
trial becomes final even if the trademark .right expires. 

Article 55 Exclusive License 

(l)	 The owner of a trademark right may grant an exclusive license on the trademark right. 

(2) An exclusive license may not be granted for a business emblem or a collective mark right. 

(3) An exclusive licensee granted an exclusive license under paragraph (1) of this Article 
has the exclusive right to use the registered trademark on the designated goods to the 
extent allowed in the license agreement. 

(4)	 Exclusive licensees shall indicate their own name or title on goods. 

(5) An exclusive licensee may not assign the license without the consent of the owner 
of the trademark right, except in the case of inheritance or other generaI succession. 

(6) An exclusive licensee may establish a pledge or grant a nonexclusive license on 
the exclusive license only with the consent of the owner of the trademark right. 

(7)	 Article 54(5) and (6) apply mutatis mutandis to exclusive licenses. 

Article 56 Effects or Registration OD Trademark Right and Exclusive License 

(1) The following iterns have no effect unless registered: 
(i)	 the transfer (except for inheritance or other generaI succession), modification, ex
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uuguishmen: b\ ahandonmcnt. rencwal 01" thc tcrm of a rcgistercd tradcmark. rl'

classificauon 01" gll()ds, supplemcnt to dcsignatcd gonds or rcstricrion nn the disposal 

01" the sc: 

(ii) thc granI. tranxlcr (e'l'ept I(lr inhcritancc or othcr generai successioni, modification 

or cxt inuuishmcnt (e'l'ept in cascs causcd by a conlusion or rights] hy ahandonrncnt 

(lI' an cxclusivc I iccnsc, or rcstriction on Ille disposal or thcsc: or 

(iii) thc establishment, translcr (cxccpt 1(11' inhcritancc or othcr generai succcssion l, mod

ilication Dr extinguishment by abandonmcnt of a plcdue on a tradcmark right IlI' cxclusivc 

liccnsc, or rcstriction on thc dixposal o l thcsc. 

(2) "01' inhcritancc Dr other generai succession rclatcd to a tradcmark righe cxclusive 

liccnsc or pledge undcr paragraph (I) or this Articlc, the Commissioncr or thc Korean 

lntellectual Property Offiee must be not ified irnmediately. 

Article 57 Nonexclusive License 

( I) lhc owncr of a trademark right may grant to others a nonexclusive licensc on the 

tradernark right, 

(2) A nonexclusive licensee granted a nonexclusive license under paragraph (1) of this 
Article is entitled to use the registered trademark on the designated goods to the extent 
allowed in the license agreernent. 

(3) Exeept for inheritance or other generaI succession, a nonexelusive lieense may not 
hl' transferred without the eonsent of the owner of the trademark right (or, for a non
exelusive lieense on an exclusive license, the owner of the trademark right and the ex
elusive lieensee). 

(4) A pledge may not be established on a nonexelusive lieense without thc eonsent of 
the owner of the trademark right (or, for a nonexelusive Iieense on an exelusive Iicense, 
the owner of the trademark right and the exelusive lieensee). 

(5) Artieles 54(5) and 55(2) and (4) apply mutatis mutandis to a nonexelusive lieense. 

Article 57bis Right to Use a Trademark after the Tenn of a Patent Right
 
Expires etc.
 

(l) Where a patent right under a patent applieation filed on or before the filing date 
of a trademark applieation eonfliets with the trademark right under the trademark appliea
tion and the term of the patent right has expired, the patentee is entitled to use, within 
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the scope of the original patent right, the registered trademark or another similar trademark 
for the designated goods covered by the trademark application or similar goodsif 'the 
registered trademark isused without intending to violate the rules of fair competition. 

(2) Where a patent right under a patent application filed on or before the filing date 
of a trademark application contlicts with the trademark right under the trademark applica
tion and the term orthe patent right has expired, any person who has an exclusive license 
for the patent right or a nonexclusive license for the patent right or its exclusive license 
effective under Article 118(l) of the Patent Act at the time of its expiry is entitled to 
use, within the scope of the originaI right, the registered trademark or another trademark 
similar to the registered trademark on the designated goods or goods similar to the des
ignated goods. However, this provision applies only where the registered trademark is 
used without violating the rulesof fair competition. 

(3) A person granted the right to use a trademark under paragraph (2) shall pay reasonable 
remuneration to the owner of the trademark right or exclusive licensee. 

(4) The owner of a trademark or an exclusive licensee may demand a person who has 
a right to use the trademark under paragraph (l) or (2) to make the necessary indications 
to prevent confusion between the goods of the trademark owner or exclusive licensee's 
business and the goods of the other person's business. 

(5) Except for inheritance or other general succession, the right to use a trademark under 
paragraph (l) or (2) may not be transferred without the consent of the owner of the 
trademark or the exclusive licensee. 

(6) Paragraphs (1) to (5) apply mutatis mutandis where a utility model right, a design 
right under a utility model application, or a design application filed on or before the 
filing date of a trademark application contlict with the trademark right under the trademark 
application and the term of the utility model right or the design right has expired. 

Article 57ter Right to Continued Use or a Trademark by Virtue or Prior Use 

(1) Where a person uses a trademark that is identical or similar to another person's regis
tered trademark on goods that are identical or similar to the designated goods of the 
other person's registered trademark, and where the person(referred to as "a prior user" 
in this Article, including any person who succeeds to the position of the prior user) 
meets each of the fol1owing requirements, the person is entitled to continue using the 
relevant trademark on such goods: 
(i) where the person began to use the trademark in the Republic of Korea before another 
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perso n applicd lo registcr the trademark ami thc pcrson has hccn usini!- thc tradcmark 

continuously with no intcnt ion of engaging in unfair cornpctition: and 

(ii) where users in thc Rcpublic of Korea. as a rcsult or using the trademark under 

subparagraph (i) or this Article, recognize thc tradcmark as indicating thc gO(lds or a 

specific person at thc rime the other person applied to register the tradcmark. 

(2) Thc owner or a tradernark right or an exclusivc licensee may request a prior user 

to use a proper indication to prcvent an)' rnisundcrstanding or confusion rcgarding the 

source or the owner's goods and the goods or the prior user. 

Article 58 EfTects of Registration or a Noncxciusive License etc. 

( I) 'l'hl' following have no effect on any third parties unless they are registered: 
(i) the grane transfer (except for inheritance or other generai succession L modi fication, 
extinguishment by abandonment 01' a nonexclusive lieense or restrietion on the disposal 
or thesc: and 
(ii) the establishment, transfer (except for inheritance or other generai succession), mod

ification. extinguishment by abandonment of a pledge on a nonexclusive license or re
striction on the disposal of these. 

(2) A registered nonexc!usive license is effective against any person who subsequently 
acquires the trademark right or exclusive license. 

(3) For inheritance or other generai suceession related to a nonexclusive license or a 
pledge under paragraph (1) of this Article, the Commissioner of the Korean Intellectual 
Property Office must hl' notified immediately. 

Article 59 Abandonrnent of a Tmdemark Right 

The owner of a trademark right may abandon the trademark right for any of the designated 
goods. 

Article 60 Restriction on Abandonrnent of a Trademark Right etc. 

( l) The owner of a trademark right may not abandon the trademark right without the 
consent of the exc!usive or nonexclusive licensee(s) or pledgee(s). 

(2) An exclusive licensee may not abandon the exclusive license without the consent 
of the pledgee(s) or nonexclusive licensee(s) under Article 55(6). 
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(3) A nonexclusive licensee may not abandon the nonexclusive license without the consent 
of the pledgee(s) under Article 57(4). 

Article61 Effeet of Abandonment 

Wherea trademark right, anexclusive license,a nonexclusive license or a pledge is 
abandoned,the trademark right, theexclusive license, the nonexclusive license or the 
pledge is extinguished. 

Article 62 Pledge 

Where a pledge is established for a trademark right or an exclusive or nonexcIusive 
license, the pIedgee maynot use the registered trademark. 

Article 63 Subrogation for Right of Pledge 

ApIedge may be exercised for remuneration under this Act or for goods to be received 
for using the trademark right; however, an attachment order must be obtained before 
paying the remuneration or delivering the goods. 

Article 64 Extinguishment or a Trademark Right 

(1) Where an application to transfer a registered trademark is not filed by a successor 
in title within three years of the death of the originai owner of the trademark, the trademark 
right is extinguished on the day after the expiry of a three-year period following the 
death of the originai trademark owner. 

(2) A trademark right of a legai entity in the process of liquidation is extinguished on 
the date immediateIy following the registered completion date of the liquidation of the 
legai entity, provided the transfer of the trademark right is not registered until the regis
tered compietion date of liquidation (however, where the Iiquidation affairs are yet to 
be compieted in practice, then, even if the completion of the liquidation is registered, 
the registered completion date of the liquidation of the legaI entity is considered to be 
the earlier date of either the date on which the liquidation affairs are actually completed 
or the date that marks the elapse of six months from the registered compietion date 
of liquidation; the same provision applies for the remainder of this Artic1e). 

Article 64bis Extinguishment of a Trademark Right in the Absenee of
 
Registration or the Rec1assifieation or Goods
 

(1) Under any of the fol1owing circumstances, a trademark right covering the designated 
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~oods ur an application to rcgister the reclassification or ~oods is cxtinuuishcd on the 
cxpirv date (lI' the tcrm or the registered tradcmark that is coutaiucd within ihc pcriod 

prcscrihcd undcr Art iclc -!M;s(3) for registcring the rcclaxxification (lI' ~uods. 

(i) whcre a person wh« is entitled to register the rcclassification or Il(Hlds duL'S IHlI 

file an application Io this cffcct within period prcscribcd undcr Articlc -!ll/us(1): 

(ii) wherc the application lo register the reclassification or ~uods has becn withdrawn: 

(iii) where a procedure rclatcd to the reclassification or goods has heen invalidated under 

Articlc Ill( I) or thc Patcnt Act as applied under Articlc :) or this Aci: 

(iv) whcrc a dccision tu rcfusc rcgistraiion or thc rcclassification of ~uuds is linal: or 

(\) whcre a trial ruling imalidating registration or thc rcclasxification of guuds under 

Articlc 72/1;s(2) is final. 

(2) A tradcmark right covcring designated goods that are the object 01' reclassification of 
goods but not indicated in a rcgistration application under Article 46/1;s(2) is extinguished 
on thc date on which the designated goods indicated in the application are rcclassified 
ami registered undcr Articlc 46(jUù7quies; however, il' the reclassification or goods is regis
tel'ed before the term of a trademark right expires, the trademark right is extinguished 
on the date immediately following the expiry of the term of the trademark right. 

CHAPTER VI
 
PROTECTION OF OWNER OF A TRADEMARK RIGHT
 

Article 65 Injunction etc. against an Infringement
 

(1) The owner of a trademark right or an exclusive licensee may request a person who 
is infringing or is likely to infringe on the trademark right or exclusive license to dis
continue or refrain from the infringernent. 

(2) The owner of a trademark right or exclusive licensee who is acting under paragraph 
(1) of this Article rnay demand the destruction of the infringing articles, the removal 
of the faeilities used for the aet of infringement, or other rneasures neeessary to prevent 
the infringement. 

Article 66 Acts Considered to be an Infringement 

(1) The following acts are eonsidered to infringe an exclusive license or a trademark 
right (excluding a eolleetive mark for a geographieal indication): A trademark similar 
to the registered trademark 
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(i) acts of using a trademark that is identical to another person's registered trademark 
on goods that are similar to .the designated goods, or using a trademark similar to the 
registered trademark of another person on goods that areidentical or similar to the 
designated goods; 
(ii) acts ofdelivering, selling, counterfeiting, imitating or possessinga trademark ii 
that is identica l or similar to the registered trademark of another person in order to 
use or cause a third party to use the trademark on goods thatare identical or similar 
to the designated goods; 
(iii) acts of manufacturing, delivering, sel1ing or possessing instruments in order iii 
to counterfeit or imitate another person's registered trademark or to cause a third party 
to counterfeit or imitate the trademark; and 
(iv) acts of possessing goods for the purpose of assignment or delivery when those 
goodsare identical to the designated goods and display a trademark that is iderltical 
or similar to another person's registered trademark 

(2) Thefol1owing acts are considered to infringe a collective mark for a geographical 
indication: 
(i) acts of using a trademark (excluding a homonymous collective mark for a geo
graphical indication) that is similar to another person's registered collective mark for 
a geographical indication on goods that are identical to the designated goods; 
( ii) acts of delivering, selling, counterfeiting, imitating or possessing a trademark that 
is identical or similar to another person's registered collective mark for a geographical 
indication in order to use or cause a third party to use the trademark on goods that 
are identical or similar to the designated goods; 
(iii) acts of manufacturing, delivering, sel1ing or possessing instruments to counterfeit 
or imitate another person's registered col1ective mark for a geographical indication or 
to cause a third party to counterfeit or imitate the trademark; 
(iv) acts of possessing goods for the purpose of assignment or delivery when those 
goods are identical or similar to the designated goods and display a trademark that 
is identical or similar to another person's registered collective mark for a geographical 
indication. 

Article 67 Presumption etc. of the Amount of Damages 

(1) Where the owner of a trademark right or an exclusive licensee claims compensation 
from a person who has intentional1y or negligently infringed a trademark right or exclusive 
license for damages caused by the infringer's transfer of infringing articles, the amount 
of damages is calculated as the number of transferred articles multiplied by the profit 
per unit of the articles that the owner of the trademark right or exclusive licensee might 
have sold in the absence of the infringement. However, the compensation must not exceed 
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an amount calculatcd as Iollows: thc estimatcd profit per unit rnultiplicd hy thc numbcr 

of artic les that the tradcmark riuht owner or liccnscc could havc produccd subtractcd 

hy the number uf articles actually sold. If the owncr of thc tradcmark right or cxclusive 

liccnscc was unablc to scll thc art icle tor reasons othcr than infringcmcnt, a SUIll calculatcd 

according to the number of articlcs subject tu the rcasons rnust hl' dcductcd. 

(2) Whcre the owner or a tradcmark right or an cxclusivc licensee clairns cornpcnsation 

l'm damagcs frorn a pcrson who has intcntionally m ncgligently infringed thc trademark 

right or the cxclusive license, the profits gaincd by the infringer l'rom the infringcment 

are considered to be the amount of damage suffcred by the owner 01' thc trademark right 

or cxclusivc liccnscc. 

(3) Where the owner of a tradernark right or an exclusive licensee claims compensation 
l'rom a person who has intentionally or negligently infringed the tradernark right or ex

elusive license due to damages caused by the infringement, the arnount 01' money that 

the owner or exclusive licensee would normally be entitled to receive by using the regis
tercd tradernark mav hl' clairned as the amount of damaues suffered.. ~ 

(4) Notwithstanding paragraph (3) 01' this Article, where the arnount is in excess al' the 

arnount referred to in paragraph (3). the excess amount rnay also be claimed as compensa
tion l'or damage. When awarding damages in such cases, the court may consider whether 

the person who infringed the trademark right or the exclusive license was willful or 
grossly negligent. 

(5) In litigation related to the infringement al' a trademark right or exclusive license, 
where the court recognizes that the nature of the facts 01' the case make it difficult to 

provide evidence proving the amount of damage that has occurred, notwithstanding para
graphs (1) to (4). the court may determ ine a reasonab le amount based on an examination 
of the evidence and on a review of ali the arguments. 

Article 68 Presumption of Intent 

A person who has infringed a trademark right or an exclusive license on a trademark 
marked with an indication of trademark registration in accordance with Article 90 is 
presumed to have known that the trademark was registered. 

Article 69 Measures for Recovering the Business Reputation of the Owner of a
 
Trademark Right etc.
 

Upon a request of the owner of a trademark right or an exclusive licensee, the court 
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rnay, in Iieu ofdarnages or in addition to darnages,order a person who has injured the 
businessreputation of the owner of thetradernark rightor exclusivelicensee,by inten
tional or negligent infringernent of the tradernark right or exclusive license, to take neces
sary measures to restore the business reputation of the owner or exclusive licensee. 

Article 70 Subrnission of Documents 

In .litigation related to the infringernent of a tradernarkright or an exclusive license, 
the court rnay, upon the request of either party, order the otherparty to submit documents 
necessary for the assessrnent of damagescaused by the infringement, unless the person 
who possesses the docurnents has justifiable reasons for refusing to subrnit them. 

CHAPTER vn
 
TRIAL
 

Article 70bis Trial against Decision of Refusal 

Any person dissatisfied with a decision to refuse registration of a tradernark, to refuse 
supplernentary registration of designated goods, to refuse to renew the term of a registered 
tradernark or to refuse to registration of the rec1assification of goods (referred to as "a 
decision of refusal") rnay request a trial within thirty days of the date of receiving a 
certified copy of the decision of refusal. 

Article 70ter Trial against a Decision to Reject an Amendment 

Any person dissatisfied with a decision to reject an arnendrnent under Artic1e 17(l) rnay 
request a trial within thirty days of the date of receiving a certified copy of the decision. 

Article 71 Invalidation Trial of a Trademark Registration 

(1) In the following cases, an interested person or an exarniner rnay dernand a trial to 
invalidate a registered tradernark or the supplernentary registration of designated goods. 
In such a case, if two or more designated goods are covered by the trademark registration, 
a request for an invalidation trial may be made for each of the designated goods: 

(i) the registration is in breach of Artic1es 3 (the proviso), 6 to 8, or 12(2) (second 
sentence), (5) and (7) to (9) or 23(1)(iv) to (vi) of this Act; or Article 25 of the Patent 
Act, which applies under Artic1e 5 of this Act; 
(ii) the registration or the supplementary registration of designated goods violates a treaty; 
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(iii) the rcuistrurion or thc supplementary registration 01' dcsignatcd l!0llds has been cf


fccted on thc basi« 01' an application filed hy a pcrson who is nor a SlIcccssor in title
 

lo thc right dcriving l'rom the trademark applicai iou:
 
(iii/ns) the adduionnl rcgistrution 01' design.ucd l!0ods violutcs Art iclc -lH( 1)(i\):
 

(i\) followin/l rcg istrat ion, thc owncr of thc tradcmark righr is no Illll(!l'r capahlc of
 

cnjoying thc rig.hl undcr Artide 25 or the Patcnt Acl. which applies undcr Artide 5
 

01' this Acl. or the rcuistration no longer compl icx with a trcaty:
 
(v) Iollowing rcgistration. thc registercd tradcmark falls under any 01' suhparagraphs 

01' Artide 6( I) 01' this Act (unlcss Art iclc 6(2) 01' this Act applics ): and 

(vi) Iollowing thc rcgistration vi 01' a collcctive mark l'or a geographical indication 
under Article 41. the geographical indicarion 01' the rcgistered collectivc rnark l'or a 

gcogruphical indication ceases to hl' protccicd or is no longer used in thc country of 

OrI g. 111. 

(2) A trial l'or invalidation undcr paragraph (I) 01' this Articlc ma) be requestcd even 

alter thc cxtinguishrnent 01' a tradernark right. 

(J) Where a trial decision invalidating a trademark registration has bccorne final, the 

tradernark right is deemed never to have existed. However, where a trial decision invalid
ating a trademark right has become final under paragraphs (J )(iv) or (vi) of this Article, 

the trademark right is deemed not to have existed from the time the trademark registration 
applies under paragraphs (I )(iv) or (v) of this Article. 

(4) When applying the proviso of Article 3 of this Act, where the exact date on which 
a registered trademark falls under paragraph (I )(iv) or (vi) of this Article cannot be speci

fied. the present trademark right is deemed not to have existed from the date on which 
a request for an invalidation trial under paragraph (J) 01' this Article is made known 
to the public. 

(5) Where a trial under paragraph (I) of this Article has been requested, the presiding 

trial examiner shall notify the exclusive licensee of the trademark right and other persons 
who have any registered rights related to the trademark of the subject of the request. 

Article 72 Invalidation Trial for Renewal or the Tenn or a
 
Registered Trademark
 

(l ) In the following cases, an interested person or an examiner may request a trial to 
invalidate the renewal of the term of a registered trademark. If two or more designated 

goods are covered by the renewed registered tradernark, a request for an invalidation 
trial may be made far each of the designated goods. 
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(i) Deleted; 
(H) the registrationfor .the renewal violates Artic1e 43(2); 
(iii) the registration for the renewal has been applied for by a person who is not the 

owner of .thetrademark right concerned. 

(2) A trial for invalidation under paragraph (1) of this Artic1e may be requested after 

the extinguishment of atrademark right. 

(3) Where a trial decision invalidating the renewal of the term of a registered trademark 

has becomefinal, the renewed registration is deemed never to have existed. 

(4) Artic1e 71(5) applies mutatis mutandis to the request foran invalidation trial under 

paragraph (1) of this Artic1e. 

Article 72bis Invalidation Trial of a Registration for the
 
Reclassification of Goods
 

(1) An interested person or an examiner may request a trial to invalidate a registration 
of the rec1assification of goods where any of the following subparagraphs apply; if two 
or more designated goods related to the registration for the rec1assification of goods exist, 

a request for an invalidation trial may be made for each of the designated goods: 
(i) where the registration of the rec1assification of goods has been granted for designated 
goods not covered by the present registered trademark or where the scope of the des

ignated goods has been expanded; 

(ii) where an application to register the rec1assification of goods has been filed by a 
person who is not the owner of the concerned trademark right; or 

(iii) where the registration for the rec1assification of goods violates Artic1e 46bis(3). 

(2) Artic1e 71 (2) and (5) applies mutatis mutandis to an invalidation trial against a registra
tion of the rec1assification of goods. 

(3) Where a trial decision invalidating a registration of the reclassification of goods has 

become final, the registration of the rec1assification of goods is deemed to have never 
existed. 

Article 73 Trial for the Cancellation of a Registered Trademark 

(1) A trial may be requested to cancel a registered trademark that fal1s under any of 

the fol1owing circumstances: 
(i) deleted; 
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(ii) thc (1\\ ncr dr thc tradcmark right intentionallv lISl'S a tradcmurk similar tu thc rcgis

rcrcd mark (111 the dcsiunuted goods or uses thc rcgistcrcd tradernurk or a tradcmark 

similar lo thc rcgistcrcd trademark on goods similar to thc designateci goods in a manner 
that is liablc to mislcad consumers on thc quality or thc goods or cause confusion rcgard
ing the goods of anothcr pcrson: 
(iii) the owner 01' thc trademark right or the cxclusivc or noncxclusive liccnsce has 
not hccn continuously using the registercd tradcmark l'or a pcriod in cxcess 01' three 
ycars bcforc thc date or thc canccllation trial l'or thc dcsignatcd goods in thc Rcpuhlic 

01' Korea and no justifiable reasons ex ist Ior such nonuse: 
(iv) the trademark is contrary to Article 54( I) (second sentence r, ()) and (7) to (9) 

01' this AcL 
(v) a rnember of an association allows a third party to lise its collective mark in violation 
of thc statutes or the association or a rnernber or an association uses the collective mark 
in violation or the statutes of the association, in a manner that is liable to mislead consumers 
on the quality or the geographical origin of goods or cause confusion regarding the goods 
of anothcr person's business: however, an exception is made when thc owner of the collec
tive mark right has exercised reasonable supervision of the rnernber of the association. 
(vi) when a concern exists that a collective rnark cou1d mislead consurners on the quality 
of goods or cause confusion regarding the goods of another person's business due to 
a change of the statutes of the association under Article 9(3) of this Act; 
(vii) a trademark falling under Article 23( l )(iii) of this Act has been registered and 
the owner of the originai trademark requests a cancellation trial within ftve years of 
the tradernark's registration date; 
(viii) the exclusive or nonexclusive licensee uses the registered trademark or a similar trade
mark on the designated goods or simi1ar goods, in a manner that is liable to rnislead consum
ers on the quality of the goods or cause confusion regarding the goods of another person's 
business, except when the owner of the tradernark right has taken reasonable care; or 
(ix) when similar tradernarks belong to different persons who have a trademark right 
due to the assignment of a trademark right, and one of the persons misleads consumers 
on the quality of goods or causes confusion regarding the goods of another person by 
using the registered trademark on goods identica1 or sirnilar to the designated goods 
of their own registered trademark in acts of unfair cornpetition; 
(x) where, notwithstanding a third party's use of a collective mark, the owner x of 
the collective mark right intentionally rnisleads consumers on the quality or the geo
graphical origin of goods or causes confusion regarding the goods of another person's 
business by fai1ing to take reasonab1e measures; 
(xi) where the owner of a registered collective mark far a geographical indication prevents 
a person who conducts the business activities of producing, manufacturing or processing 
designated goods that display a geographical indication frorn joining or subscribing to the 
owner's association, or where the association's artic1es of association prescribe conditions 
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for subscription that are '100 difficult for the person to fulfill, or where theowner admits 
to the association a person who is not entitled to use .the geographical .indication; or 

(xii) where theowner of a collective mark fora geographical indication or the member 
of the owner's association use the collective mark in violation of .Article 90bis of this 

Act, in a manner that is liable to mislead consumers on the quality of the goods. 

(2) Deleted. 

(3) Where a cancellation trial is requested for the reasons referred to in paragraph (1)(iii) 

of this Article,acancellation trial rnay be requested for a part of the designated goods 
if two or more of the designated goods are covered by the registered trademark. 

(4) Wherea cancellation trial is requested for the reasons referred to in paragraph (1 )(iii) 
of this Article, the owner of the trademark right does not avoid 'the cancellation ofthe 

registration of thetrademark for the designated goods if the defendant cannot prove that 
the registered trademark hasbeen used in the Republic of Korea within a three-year 

period before the date of the request for a trial on one or more of the designated goods 
in the request, unless the defendant can previde a justifiabie reason far failing to use 
the registered trademark. 

(5) The reasons for cancellation referred to in paragraphs (1)(ii), (iii), (v), (vi), and (viii) 

to (xii) of this Article are not affected even when the facts that give rise to the request 
for a cancellation triai no longer exist after the request far a triai is made. 

(6) A cancellation triai under paragraph (1) of this Article may be requested only by 
an interested person, except that a trial requested for the reasons referred to in paragraphs 

(1)(ii), (v), (vi), and (viii) to (xii) of this Article may be requested by any person. 

(7) Where a trial decision ordering the cancellation of a trademark registration has become 
final, the trademark right is extinguished on that date. 

(8) Article 71(5) of this Act applies mutatis mutandis to the request for a triai under 
paragraph (1) of this Article. 

Article 74 Trial for tbe Cancellation of tbe Registration of an Exclusive or
 
Nonexclusive License
 

(1) Where an exclusive or nonexclusive licensee performs an act referred to in Article 

73(1 )(viii), a trial for the cancellation of the registration of the excIusive or nonexclusive 
license may be requested. 
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(2) ThL' rcasons Ior canccllation are not affecicd CVL'n whcn thc L,cis that !llve rise tll 

thc rcqucst l'or a cauccllauon trial no longer L'xist alter thc rcqucst lì)!" a trial tor thc 
cancellarion of thc rcuistration of an exclusive or nonexclusivc liccnsc is made undcr 
paragraph (I) or this Art icle. 

n) AII~ pcrson mav rcqucst a trial l'or the canccll.n ion or ali cxc luxivc or noncxclusivc 
liccnsc undcr paragruph (I) 01 this Article. 

(4) Where a trial decision ordering the cauce llation or thc rcgistration or ali cxclusive 

m noncxclusivc liccnsc has bccome final, thc cxclusive m noncxclusive liccnsc is ex
tingu ishcd Oli that date. 

(5) Where a trial under paragraph (I) of this Article has becn requested, the presiding 
trial exarniner shall notify the noncxclusive licensec and other persons who have any 
rcgistered rights related to the tradernark right and the persons who have any registered 
right l'or thc exclusive or noncxclusive license of the demando 

Article 75 Trial to Confirm the Scope of a Trademark Right 

Thc owner of a trademark right or an interested person may request a trial to confirrn 
the scope 01' a trademark right. 

Article 76 Tenn of Exclusion 

( I) A trial to invalidate a registered tradernark, the renewal of the term 01' a registered 
trademark and the registration of a reclassitication of goods under Articles 7( I )(vi) to 
(ixhis) and (xiv), 8. 72(I)(ii) and 72his(1 )(iii) of this Act may not be requested more 
than five years after the registration date of the tradernark, after the registration date 
for renewal of the term al' the registered trademark or after the registration date al' the 
reclassitication of goods. 

(2) A trial far the cancellation al' a trademark registration and al' the registration al' an 
exclusive or nonexclusive license under Articles 73( I)(ii), (v), (vi), (viii) to (xii) and 
74( I) al' this Act may not be requested more than after three years after the date on 
which the alleged facts have ceased to exist or after the registration date al' the re
classitication al' goods. 

Article 77 Mutatis Mutandis Application of the Patent Act 

Articles 139, 140, 141 to 153, 153bis and 154 to 166 of the Patent Act apply mutatis 
mutandis to trials. In such cases, "an invalidation trial under Article 133(1), 134( l) or 
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137(1)" in Artic1e 139(1) of the Patent Act reads "an invalidation trial under Artic1e 
71(1), 72(1) and 72bis(l), a cancellation trial under Artiele 73(1)", "a trial for invalidating 
a patent Artic1e 133(1)" in Article 161(2) of the Patent Act reads "an invalidation trial 
under Article 71(1), 72(1) and 72bis(1)", "Article 133(1),134(1), 135 and 137(1)" in 
Artiele 165(1) of the Patent Act reads "Artic1e 71(1), 72(1).. 72bis(l), 73(1) and 75", 
and "Artiele 132ter, 136 orE8" in Artiele 165(3) of the Patent Act reads "Article 70bis 

or 70ter". 

Article 78 Deleted 

Artìcle 79 Fonnal Requirements for Requestìng a Trial against an Examiner's
 
Decision to Refuse or Reject an Amendment
 

(1) A person who requests a trialagainst an examiner's decision of refusal under Artic1e 
70bis or a trial against the decision to reject an amendment under Artiele 70ter shall submit 
a written request to the President of the Intellectual Property Tribunal, stating the following: 
(i) the name and address of the parties (and, if a legai entity, the name and address 
of the business); 
(ibis) the name and residential or business address of the agent, if any (and, if the 
agent is a patent legai entity, the name and address of the business and the name of 
the designated patent attorney); 
(ii) the number and date of the application that is the subject of the rejection; 
(iii) the designated goods and the classes of the goods; 
(iv) the date of the examiner's decision to refuse or reject an amendment; 
(v) the identification number of the trial case; 
(vi) the purpose and reasons for the request; and 
(vii) deleted. 

(2) Where a trial against an exarniner's decision of refusal has been requested under 
Artiele 70bis, the President of the Intellectual Property Tribunal shall notify the opponent 
of the request for the trial if the decision of refusal was based on an opposition to the 
trademark registration. 

Artide 80 Deleted 

Article 81 Mutatis Mutandis Application of Provisions Conceming Examination in tbe 
Trial against the Decision of Refusal 

(1) Articles 15, 17, 18, 23(2), 24 to 30, 45(2), 46quater(2) and 48(2) apply mutatis muta
ndis to a trial against a decision of refusal; however, Artiele 24 does not apply where 
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an appl ication Il ir trademark rcgistration or supplcmcntarx regis:ration or dcsignatcd uoods 

have ulrcady bccn puhlishcd 

(2) Whcn Articlc J 7 is applicd under paragraph (I) or this Articlc, "whcrc an applicant 
has rcqucsted a trial against thc decision to rcjcct an amcndmcnt undcr Articlc 70ter" 

in Article 17(.1) mcans "whcrc a lawsuit is hrought under Artic le I86( I) or the Patcnt 
Act as applicd undcr Articlc 86(2) 01' this Act": and "until thc trial dcci-non or the trial 
has hccomc fina!" mcans "unt il thc judgerncnt has bccomc Iinal". 

(3) Articles 17(·-1) lo (6),23(2),45(2) 46(juater(2) and 48(2) applicd undcr paragraph 
( I) or this Article apply mutatis mutandis whcrc reasons l'or refusal other than those 
containcd in thc decision of refusaI are found. 

Article 82 Special Provisions of a Trial against the Decision to Refuse or the
 
Decision to Reject an Amendmcnt
 

( J) Art icles IT2 and J76 01' the Patent Act apply mutatis mutandis to a trial on the 
decision to refuse and the decision to rejeet an amendment. In this case, "132ter" in 
Article 176( J) of the Patent Act reads "70his or 70ter" and "ruling al' l'l'l'usai to grant 
a patent, l'l'l'usai to extend the tel'm 01' a registered patent or revocation of a patent" 
in Article J 76( I) 01' the Patent Act reads "decision to l'l'fuse or reject an arnendrnent". 

(2) Articles 147(I) and (2), 155 and 156 al' the Patent Act, which apply mutatis mutandis 
under Article 77, do not apply to the trial against the decision al' l'l'l'usai referred to 
in Article 70his and the decision to reject an amendment referred to in Article 70ter. 

CHAPTER vm
 
RETRlAL AND UTIGATION
 

Artide 83 Rcquest for a Retrial 

( I) Any party may request a retrial against a trial decision that has become final, 

(2) Articles 451 and 453 of the Civil Procedure Act apply mutati", mutandis to the request 
far a retrial under paragraph (1) al' this Article. 

Artide 84 Request for a Retrial on Account of Collusion 

(1) Where the parti es to a trial colluded to bring about a trial ruling that damages the 
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rights or interests of a third party, the third party may request a retrial against the trial 
rulingthat hasbecome fina1. 

(2) In a retrial on account of collusion, the parties to the initial trial are the joint 
defendants. 

Article 85 Restriction on tbe Effects or a Trademark Rigbt Restored by a Retrial 

In any of the following cases, the effects of a trademark right do not extend to the 
good-faith use of a trademark that is identical to the registered trademark on goods identi
cal to the designated goods and acts referred to in Artiele 66(1)(i), (2)(i), after the decision 
concerned became fina1 but before the request for a retrial has been registered: 
(i) where the trademark registration or the registration for renewal of the term of the 
invalidated trademark right has been restored by a retrial; 
(ii) where the trademark registration that had been cancelled has been restored by a 
retrial; or 
(iii) where a trial decision that a product was outside the scope of the trademark right 
became fina1, and a decision to the contrary was subsequently made at a retrial. 

Article 86 Mutatis Mutandis Application or tbe Patent Act 

(1) Articles 180 and 184 of the Patent Act and Article 459( 1) of the Civil Procedure 
Act apply mutatis mutandis to procedures and requests for a retrial. 

(2) Articles 186 to 188, 189 and 191(2) of the Patent Act apply mutatis mutandis to 
litigation under this Act. 
Where Article 186(1) of the Patent Act applies, "action against a trial decision" means 
"action against a trial decision and a decision to reject an amendment under Article 17(1) 
as applied under Artiele 81(1) (including Article 184 ofthe Patent Act as applied under 
86(1))" and "Articles 133(1), 134(1), 135(1), 137(1) 138(1) and (3)" in Article 187 of 
the Patent Act means "Articles 71(1), 72(1), 72bis(1), 73(1) and (2), 74(1) and 75". 

CHAPTER VIIIbis
 
INTERNATIONAL APPLICATIONS UNDER THE PROTOCOL
 

Part L Intemational Applications etc. 

Article 86bis Intemational Applications 

A person who desires to applying for an international registration referred to in Article 
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2( I l of thc Protocol sha!l file with the Cornmissioncr or thc Korcan lntcllcctual Propcrty 

(lflicc an intcmauonal application based on a tradcmark rcgistration m an appl ication 

l'm tradcmark rcg istration that Ialls under an) or thc rollm\ ing subparagraphs: 

(il thc applicunt's application Ior tradcrnark rcgjstration: 

(ii) thc applicant's tradcmark rcgistrnuon: or 

(iii) the app licanl's application l'or tradcmark rcuistratiou and thc upplicant's tradcmark 

rcg istration. 

A rticle 861er Entitlcrncnt to File 

( J) !\ person who falls under any of thc following subparagraphs may file an intcrnational 
application with the Commissioner of the Korean Intellectual Property Office: 

(i) a national of the Republic of Korea; or 
(ii) a person who resides (or, if a legai entity, has areai and effective industriai or 
commerciai establishment) in the territory of the Republic or Korea. 

(2) Two or more persons who jointly file an international application shall meet the re
quircments l'or an entitlement to file as prescribed by ordinance of the Ministry of 
Cornmerce, Industry and Energy. 

Artiele 86qualer Procedure for an Intemational Application 

(1) A person filing an international application shall submit in a language prescribed 
by ordinance of the Ministry of Commerce, Industry and Energy a request for an interna
tional application and the documents necessary for an internationaI application (referred 
to as "a request for an international application") to the Commissioner of the Korean 
Inte llectual Property Office. 

(2) The fol\owing particulars must be indicated in a request for an international applica
tion: 

(i) the name and address of the applicant (and, if a legai entity, the name and address 
of the business); 
(ii) indications concerning entitlement to file under Article 86fer 

(iii) the names of the contracting states and intergovernmental organizations (referred 
to as "the designated states") where protection for the trademark is secured; 
(iv) the ftling date and the application number of the basic application under Article 
2( l) of the Protocol (referred to as "the basic application") or the registration date and 
the registration number of the basic registration under Article 2(1) of the Protocol 
(referred to as "the basic registration"); 
(v) the trademark for which international registration is sought; 
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(vi) goods for which intemational registration is sought and the classes of the goods; and 
(vii) the other particulars prescribed by ordinance of the Ministry ofCommerce, lndustry 
and Energy. 

(3) Where a person filing an intemational application claims color as a distinctive feature 
of the trademark, the person shall state the fact of this elaim and file a noticespecifying 
the color or combination of colors elaimed along with a request for an intemational appli
cation; the person shall also append color copies of the trademark to a request for an 
intemational application. 

Article 86quinquies Examioation of the Particulars of an Intemational
 
Applìcation etc.
 

(l) Where the particulars appearing in a request for an intemational application correspond 
to the particulars appearing in the basic application or the basic registration, the 
Commissioner of the Korean Intellectual Property Office shall indicate in the request 
for an intemational application an acknowledgement of the correspondence and the date 
of receiving the request for an intemational application. 

(2) After indicating the date of receipt and so on under paragraph (l), the Commissioner 
of the Korean Intellectual Property Office shall transmit promptly the request for an interna
tional application and the documents necessary for the intemational application to the 
International Bureau as prescribed under Artiele 2( l) of the Protocol (referred to as "the 
lnternational Bureau") and a copy of the request for an intemational application to the applicant. 

Article 86sexies Subsequent Designatioo 

(l) The holder of an international registration who designates additional states or inter
govemmental organizations where the protection of the intemationally registered mark 
is sought (referred to as "a subsequent designation") may present a request for a sub
sequent designation to the Commissioner of the Korean Intellectual Property Office as 
prescribed by ordinance of the Ministry of Commerce, Industry and Energy. 

(2) For the purpose of paragraph (1), the holder of an intemational registration may 
request a subsequent designation for alI or some of the goods of the intemationally regis
tered trademark. 

Article 86septies Renewal of Tenn 

(l) The holder of an international registration may renew the terrn of the intemational 
registration for an additional period of ten years. 
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(2) i\ pcrson rcncw ing thc terrn of an international rcgistration undcr paragraph ( I) shall 

present a rcqucst Ior rcncwal of the term or thc internaiional registrai ion lo the 

Comrnissioncr or Korcan hucllectual Property ()rticc as prcscrihcd h) ordinancc or the 

Ministr-, of Conuucrce. lndustry and Energy. 

Article 860CI;e,\' Rccenling a Change or Ownership or an Intemational Reaistranon 

( I) Thc holder or an international rcgistration or thc holder's assigncc rnay changc the 

owncrship or the intcrnational rcgistration l'or ali or some or the dcsignatcd goods or 

thc dcsignatcd statcs. 

(2) i\ pcrson changing the ownership of an international registration under paragraph 
( l ) shall prcsent a request l'or recording the change or ownership to thc Cornm issioner 

or Korean lntellectual Property as prescribed by ordinance 01' the Ministry 01' Cornmerce, 
lndustry and Energy. 

Article 86nov;e,\' Payment or Official Fees 

( I) 'l'hl' following persons shall pay the official l'l'es to the Commissioner 01' the Korean 

Intellectual Property Office: 

(i) a person filing an international application: 
(ii) a person requesting a subsequent designation; 

(iii) a person requesting renewal 01' the term 01' an international registration under Article 

87septies or 
(iv) a person l'l'q uesting that a change 01' ownersh ip be recorded in the international 
registration under Article 87octies, 

(2) Matters necessary l'or paying official l'l'es, including procedures and time limits l'or 
paying under paragraph (1), are prescribed by ordinance 01' the Ministry of Cornrnerce, 

Industry and Energy. 

Article 86decies Amendrnent conceming Nonpayment or Official Fees 

Where a person who falls under any subparagraph 01' Article 86novies( l) fails to pay the 
official l'l'es required under Artic1e 86novies(2), the Commissioner 01' the Korean Intellectual 
Property Office may instruct the person to pay the l'l'es within a designated periodo 

Article 86undecies Invalidation or a Procedure 

Where a person who has been instructed to pay the official l'l'es under Article 86decies 
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fails to pay the official feeswithin the designatedperiod, theCommissioner of the Korean 
Intellectual Property Office may invalidate the procedure. 

Article 86duodecies Reconling a Change in Internatìonal Regìstratìon Maners 

A request for recording a change in mattersconcemingan .internationalregistration or 
in any other matters necessary for an intemational application are prescribed by ordinance 
of the Ministry of Commerce, Industry and Energy. 

Article 86terdecies Exclusion of Business Emblems 

Artic1e 86bis to 86duodecies does not apply to business emblems. 

Part il. Special Provisions on anIntemationaI Application for TmdematkRegistration 

Article 86quaterdecies Intemational Application for Tmdemark Registration 

(1) An intemational application that has been registered intemationally under the Protocol 
and that designates the Republic of Korea as a designated State (incIuding subsequent 
designations) is considered to be an application for trademark registration under this Act. 

(2) In paragraph (l), the date of an international registration under ArticIe 3(4) of the 
Protocol (referred to as "the date of the international registration") is considered to be 
the filing date of the application for trademark registration under this Act. However, 
if an intemational application subsequently designates the Republic of Korea, the date 
(referred to as "the date of subsequent designation") on which the subsequent designation 
is recorded in the International Register defined in ArticIe 2(1) of the Protocol (referred 
to as "the Intemational Register") is considered to be the filing date of the application 
for trademark registration under this Act. 

(3) Where an international application is considered to be an application for trademark 
registration under paragraph (1) (referred to as "an intemational app!ication for trademark 
registration "), the name and address of the owner of the internationa! registration (or, 
if a lega! entity, its name and business address), the trademark, the designated goods 
and the c1assification(s) of the goods that are recorded in the International Register are 
deemed to be the name and address of the applicant (or, if a legaI entity, its name and 
business address), the trademark, the designated goods and the classification(s) of the 
goods, respective!y, under this Act. 
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Articl c H(lqUituil'cù'.\· Special Provision on Business Emblems 

lhc provixious Inr a husincs-, cmblem do not appl~ lo an intcmational application lor 

tradcmark rcgistration. 

Article H6.\·eliecie.\' Special Pmvisions on an Intcmational Applicatìun for
 

Tradernark Registration
 

( l) In applyin~ this Acl to an intcrnational application 1(11" tradcmark rcgistratiou. the 

purport or thc priority clairn, the name 01' the country in which the earlicr application 
was filcd ami thc liling date or the earlier application rccordcd in the lntemational Register 

are deemcd to be the purport or the priority claim. the name or the country in which 
the carlier application was filed and the filing date of thc carlier application that are 
indicatcd in thc application l'or trademark registration. 

(2) In apply ing this Act to an international application far trademark registration, the 
purport 01' a trademark that cornprises a three-c1imensional shape, color, holograrn, action 

or other visually recognizable construct that is recorded in the International Register is 
deerned to be the purport 01' a trademark that cornprises a three-dimensional shape, color, 
hologram, action or other visually recognizable construct indicated in the application for 

trademark registration. 

(3) A person seeking to register a collective mark shall subm it the articles of association 

prescribed in Article 9(3) of this Act within the period prescribed by ordinance of the 

Ministry of Commerce, Industry and Energy. A person seeking to register a collective 
mark for a geographical indication under Article 2( I )(iiiqualer) of this Act shall submit 

a document in which the purport to register a collective mark for a geographical indication 

is stated: as prescribed by Presidential Decree, the document should prove that the collec
tive mark complies with the definition of a geographical indication under Article 
2( I)(iiibis) of this Act as well as with the statutes of association. 

Article 86septiesdecies EfTect of an Intemational Application for Tradernark
 

Registration of a Dornestically Registered Trademark
 

(l) Except for trademark registrations resulting from an intemational application for trade
mark registration, when the holder of a trademark right registered in the Republic of 
Korea (referred to in this Article as "a domestically registered trademark") files an intema
tional application for trademark registration, the international application is deemed to 

be filed on the filing date of the domestical1y registered trademark with respect to the 
overlapping scope of designated goods if al1 the fol1owing conditions are fulfil1ed: 
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(i) the trademark registered .in .the International Register as aresult of an intemational 
application for trademark registration(referred to asan "internationally registered trade
mark") is identical to a domestically registered trademark; 
(ii) theholder of .the internationally registered trademark is identical to the ho lder of 
thedomestically 'registered trademark; 
(iii)all thedesignatedgoods listed in the domestically registeredtrademark are included 
as the designated goods of the internationally registered trademark; and 
(iv) territorial extension under Article 3(3) of the Protocol takes effect after the registra
tion date of the domestically .registered trademark. 

(2) Whererecognition is given .to a priority under the Treaty for an .application for trade
mark registration that is related to a domestically registered .trademark under paragraph 
(l) of this Article, the priority is also recognized for an international application for 
trademark registration under the same paragraph. 

(3) Where the rightofa domestically registered trademarkis cancelled or extinguished 
under either of the following subparagraphs, the effect of the concemed intemational 
application for trademark registration under paragraphs (l) and (2) of this Artic1e is not 
recognized within the same scope of the designated goods of the cancelled or extinguished 
trademark right: 

(i) if a trial decision canceling the trademark registration under Artic1e 73(1)(ii), (iii) 
and (v) to (xii) of this Act has become final; or 
(ii) if a trial for the cancellation of a trademark registration is requested i i under Article 
73(l)(ii), (iii) and (v) to (xii) of this Act, and the trademark right has become extinguished 
due to the expiry of the trademark term or to the abandonrnent of some of the trademark 
rights or designated goods after the request date of the cancellation trial. 

(4) Any person seeking to file an application under Artic1e 4bis(2) of the Protocol shall 
submit an application to the Commissioner of the Korean Intellectual Property Office, 
stating each of the following: 
(i) the name and address of the holder of the international registration (and, if a legaI 
entity, the name and pIace of the business); 
(ii) the international registration number; 
(iii) the related domestic trademark registration number; 
(iv) any overlapping designated goods; and 
(v) other matters prescribed by ordinance of the Ministry of Commerce, Industry and Energy. 

(5) Upon the filing of an application under paragraph (4) of this Article, an examiner 
shall notify the applicant of whether the effects of paragraphs (1) to (3) of this Article 
are approved with respect to the international application for trademark registration. 
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Article H(llluof!el,ù·;e.\ Special Pmvisions l'or the Transfer ami Partial Assignmt.'nt 

of an Application l'or Trademark Registmtion l'te. 

( I) l'or an intcrnational application l'or tradcmark rcgistration. "cxccpt l'm inhcruance 

or ot ber genera I xucccssion. are not cffective aga inst third pari ics w uhout record ing thc 

chanuc" in Artide 12( I ) rcads "are not effcctive against third partics without rccording 

thc changc in the lnrcrnational Bureau". 

(2) Whcrc ali or some or thc dcsignatcd goods or <in international rcgistration have been 

translcrrcd scparatcly by a change in thc owncrship or thc international rcgistration. each 

intcrnauonal application l'or tradernark rcgistration is decmed to havc bcen Iilcd by each 

changed holder or the international rcgistration. 

(3) Article 12(4) docs not apply to an international application l'or trademark rcgistration. 

Article 86U1u/el'icie.\· Special Pmvisions for Amcndmcnts 

( I) For an international appl ication l'or tradernark registration, "the trademark or the list 

of designated goods in the application l'or trademark registration" in Article 14( I) reads 
"the Iist 01' designated goods in the appl ication l'or trademark registration on ly when the 
applicant has been notified of the reasons l'or l'l'l'usai under Article 23(2)", 

(2) For an international application l'or trademark registration, "designated goods or a 

specimen, or hoth" in Article J 5 reads "designated goods". 

(3) Article 16( I )(iv) does not apply to an international application for trademark 
reg istration. 

(4) For an intemational application for trademark registration, "an application l'or trade
mark registration or designated goods" in Article 16(2) or (3) reads "the designated goods". 

Article 861'icies Special Provision for the Division of Applications 

Article 18 does not apply to an international application l'or trademark registration. 

Article 86unvicies Special Provision for the Conversion or Applications 

Article 19( I) to (4) does not apply to an international application l'or trademark 

registration. 
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Article86duovicies SpecialPmvision for a Priority Claim under tbe
 
Paris -Conventìon
 

Article 20(4)and (5) does not apply if anapplicant ofan intemational application for 
trademark registration claims priority under the Paris Convention. 

Article86tervicies SpecialPmvision on the TimeofFiling an Application 

For an intemational application for trademark registration, "submit to the Commissioner 
of the Korean Intellectual Property Office a written statement of intent with the application 
for trademark registration and, within thirty days of thefiling date of the application, 
a document proving the .relevant facts" in Article 21(2) reads "submit to theCommissioner 
of the Korean Intellectual Property Office a written statement of intent and a document 
proving the relevant facts within theperiod prescribed by ordinance of the Ministry of 
Commerce, Industry and Energy". 

Article 86quatervicies Special Pmvision for Notification of Gmunds for Refusal 

Where Article 23(2) of this Act is applied to an intemational application for trademark 
registration, "to the applicant" reads "to the applicant through the Intemational Bureau". 

Article 86quinvicies Special Pmvision for Publication of an Application 

For an international application for trademark registration, "Where an examiner finds 
no grounds for rejecting an application for trademark registration" in Article 24(1) reads 
"Where an examiner finds no grounds for rejecting an application for trademark registra
tion within the period prescribed by ordinance of the Ministry of Commerce, Industry 
and Energy". 

Article 86sevicies Special Pmvision for the Right to Demand
 
Compensation for Losses
 

Far an international application for trademark registration, "a copy of the application 
for trademark registration" in the proviso of Article 24bis(1) reads "a copy of the interna
tional application". 

Article 86septiesvicies Special Pmvisions for a Decision to Register a Trademark 

When applying the proviso to an international application for trademark registration, "cannot 
find any reasons for refusing an application for trademark registration" in Article 30 reads 
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"canno: limi an) rcasons Il li' l'l'fusing an appIication l'm I radcniark n:gistrat ion w il Il iIl I hl' 

pcriod prcscribcd h~ ordinance or the Ministrv or Commcrcc. Indllslr~ aliti I.lll'rg~" 

Artide H6t1uotletricies Special Provisions l'or Trademark i{l'gistmtion Fees 

(I) .'\ persoll lilillg an intcruational application Ior tradcmark rcuistrutiou m rcncwiug 
thc tcrm or a rcgistcred tradcmark that has bccn registcred under Articlc X6uIllricin 
(rclcrrcd lo as "a tradcmark righi bascd on intcmatioual rcgistration") shall pay thc in

dividuai Ice undcr Article X(7)(a) or the Protocol to the lntcrnational Bureau, 

(2) Maticrs rclatcd lo paying individuai fees under paragraph ( I) 01' this Article are pre
scribcd hy ordinancc 01' the Ministry or Commerce, Industry and Energy. 

(J) Articles 34. 34his. 35. 36. 36his and 361er do not apply to an international application 
l'or tradcmark registration or to a tradcmark right based on international registration. 

Article 86undetricies SpeciaJ Provìsion l'or Refunding Trademark
 

Registrntion Fees etc.
 

For an international application for trademark registration, "Trademark registration fees 
and official l'l'es that have been paid" in the proviso of Article 38( I) reads "official fees 
that have been paid", and "fees" in the proviso of Article 38(1) and in paragraphs (2) 

and (3) of Article 38 reads "official fees" , 

Article 86tricies SpeciaJ Provisions l'or Registrntion In the Trademark Register 

(1) For a trademark right based on international registration, "the establishment, transfer, 
modification, expiry, renewal of the term, conversion of the ciassification of goods under 
Article 46his, supplementary registration of designated goods or restriction on disposal, 
of a trademark right" in Article 39( 1)(i) reads "the establishment or restriction on disposal, 
of a trademark right". 

(2) l'hl' transfer, modification, expiry or renewal of the term of a registered trademark 
based on international registration are based on the registration of the Intemational Register. 

Article 86untricies Special Provision for Registering the Establishment or 

a Trademark Right 

For an international application for trademark registration, "Where trademark registration 
fees are paid under Article 34( I) or 35, or where supplementary trademark registration 
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fees are paid under Article 36bis(2), or where trademark registration fees or supplementary 
trademark registration fees are paid under Article 36ter(1)" in Article 41(2) reads "When 

the decision on the registration of the trademark has been made". 

Article 86duotricies Special Pmvisions for the Tenn of a TrademarkRight 

(1) The term of a trademark right based on international registration is from the date 
of registration of .its establishment under Article 86untricies to the expiry of a ten-year 
period following the date of the international registration. 

(2) The term of a trademark right based on international registration may be renewed 
for an additional ten-year period upon renewal of the term of the intemational registration. 

(3) Where the term of a trademark right based on international registration is renewed 
under paragraph (2), it is deemed to have been renewed on the expiry date of the term. 

(4) Articles 42 to 46quinquies, 49(1) and (2) and 64bis do not apply to a trademark 
right based on international registration. 

Article 86tertricies Special Pmvision for an Application for Supplementary 
Registration of Designated Goods 

Articles 47, 48 and 49(3) do not apply to an international application for trademark regis
tration or to a trademark right based on international registration. 

Article 86quatertricies Special Pmvision for the Division of a Trademark Right
 

Article 54bis does not apply to a trademark right based on intemational registration.
 

Article 86quintricies Special Pmvisions for the Effects of a Trademark Right
 

(1) The transfer, modification, expiry by abandonment or renewal of the term of a regis
tered trademark right based on international registration have no effect unless recorded 
in the lnternational Register. 

(2) Article 56( l )(i) (excluding the part related to the restriction on disposal) does not 
apply to a trademark right based on international registration. 

(3) For a trademark right based on intemational registration, "a trademark right, exclusive 
license" in Article 56(2) reads flan exclusive license". 
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Artide Hissetricic« Effects of Canceling an Int..-rnational Rl'~istmti()n 

( I) Whcrc ali or part or <in intemational registration on which an international application 

l'or tradcmurk rep istration is hased has been canccllcd, thc intcruational application Ior 
tradcmark rcgistration is dccmed lo have been withdrawn {(lr ali or SOrTII.' 01' the designatcd 

goods to thc cxtcnt (lI" which the international rcgistration has hccn canccllcd. 

(2) Whcrc ali or part 01' the international registration Oli which a tradcmark right based 

on intcrnauonal registration is based has beeu canccllcd. the trademark righ: is deerned 
to havc becn cxtinguished l'or ali or some or the dcsignatcd goods to thc cxtcnt 01" which 
the international registration has been cancelled. 

(.1) 'l'hl' effects under paragraphs (I) or (2) enter imo force l'rom the dale on which 
the international registration in the International Register has been cancelled. 

Article 86.\·eptie.\"tricie.\' Special Pmvisions on Abandoning a Tradernark Right 

( I ) Article 60( I ) does not apply to a trademark right based on international registration. 

(2) For a trademark right based on international registration, "a trademark right, an ex
elusive" under Article 61 reads "an exclusive". 

Artide 86t1uotleqUlldragies Special Prnvision on an Invalidation Trial for Renewal 
of the Tenn of a Registered Trademark 

Articles 72 and 72his do not apply to a tradernark right based on intemational registration. 

Part m. Special Prnvisions on an Application for Trademark Registration 

Artide 86undeqUlltlragies Special Prnvisions on an Application for Trademark
 
Registrntion after Cancellation of an Intemational Registration
 

( I) Where international registration of a trademark that is the subject of an international 
registration designating (including subsequent designations) the Republic of Korea has 
been cancelled under Artiele 6(4) of the Protocol for ali or some of the designated goods, 
the holder of the intemational registration may file an application for trademark registra

tion with the Commissioner of the Korean Intellectual Property Office for ali or some 
of the designated goods. 
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(2) Wherean application for trademark registration under paragraph (1) fulfillsall the 

requirements of the following subparagraphs, the applicationis deemed to havebeen 

filed on the date of the intemational registration (or, for a subsequent designation, the 
date of the subsequent designation): 

(i) the application under paragraph (1) is 'filed within three .monthsof the date on which 
the intemational registration was cancelled under the same paragraph; 
(ii) the designatedgoods of the application for the trademark registration under paragraph 

(l) are covered by the list of the designated goods contained in the intemational registra

tion under thesame paragraph; and 
(iii) the trademark for which trademark registration is sought is identical to thetrademark 
of the cancelled intemational registration. 

(3) Where a right of priority under a treaty is recognized for an intemational application 
for trademark registration that is filed .for an intemational registration under paragraph 
(1), the right of priority is recognized for the application for the trademark registration 
under the same paragraph. 

Artic1e 86quadragies Special Provisions on an Application for Trademark
 
Regìstratìon after Denunciation of the Protocol
 

(1) Where the holder of an international registration designating (including subsequent 
designation) the Repub1ic of Korea is no longer entitled to file an intemational application 

under Article 15(5)(b) of the Protocol, the holder of the intemational registration may 

file an application for trademark registration with the Commissioner of the Korean 
Intellectual Property Office for all or some of the designated goods registered in the 
Intemational Register. 

(2) Article 86undequadragies(2) and (3) applies mutatis mutandis to an application for 
trademark registration under paragraph (1). In such cases, "within three months of the 

date on which the intemational registration was cancelled under the same paragraph" 
under Article 86undequadragies(2)(i) reads "within two years of the date on which the 
denunciation became effective under Article 15(3) of the Protocol ". 

Article 86unquadragies Special Provision OD Examinations 

Where an application for trademark registration that falls under any of the following 
subparagraphs (referred to as "a reapplication") is related to a trademark registered under 
Article 86untricies, Articles 23, 24, and 25 to 29 do not apply to the application: 

(i) an application for trademark registration that fulfills the requirements of ali the sub

paragraphs of Article 86undequadragies (2) and is filed in accordance with Article 86un
dequadragies( l); or 
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(ii) an application l'or tradcmark rcgistration that tulfills thc rcquircmcnts uf ali the sub
paragraphs of Articlc X(l/l/ldl'i//I(l(iragies (2). which applics nnttatis ntuturulis undcr 

Artide X6quadragics(:2) and is filed in accordance with Articlc X6i//ludrugics( I ) 

Article Hiuluoquadrugies Special Pmvision nn the Stature or Limitation 

Wherc a tradcmark has bccn rcuisrercd as a result 01' a rcapplicatiou and the stature 

of Iimitations under ArticIl' 76( 1) for the prl'v ious trademark righi hascd 011 internar ionaI 
rcgisrration has lapscd, an invalidation trial against the tradernark that was rcgistered 
as a l'esuli of the rcapplication may noi hl' rcquested. 

CHAPTER IX
 

SlJPPLEMENTARY PROVISIONS
 

Article 87 Inspection of Documents etc.
 

A person rnay request the Cornmissioner 01' the Korean lntellectual Property Office or 
the President 01' the Intellectual Property Tribunal l'or certification 01' an application l'or 
trademark registration, a trial certificate, a certified copy or extract 01' docurnents, or 
to inspect or copy the Tradernark Register or other c1ocuments. 

Article 88 Prohibition of Opening or Removing the Trademark Register and
 

Document:s Related to an Application for a Trademark Registrntion,
 
Examination, Trial or Retrial
 

(1) Removal 01' the Trademark Register or documents related to an application l'or a 
trademark registration, exam ination, trial or retrial is prohibited, except in any of the 
following cases: 
(i) where documents relatecl to an application l'or traclemark registration, application for 
ancl an examination of the registration of a collective mark l'or a geographical indication, 
examination or an opposition to a registered traclemark are removed for the purpose 
01' a traclemark search under Articles 22bis(1) to 22bis(3); 
(ii) where docurnents related to an application for traclemark registration, an examination, 
an opposition to a registered trademark, a trial or retrial, or the Trademark Register 
are removecl for the purpose of commissioning the c1igitization of trademark documents 
under Article 217bis( 1) 01' the Patent Act as applied mutatis mutandis under Article 

92 of this Act; or 
(iii) where documents relatecl to an application l'or traclemark registration, an examination, 
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an opposinon to a registered trademark, a trial or retrial, or the Trademark Register 
are removed for the purpose of on-line remote performance of duties under Article 30 

of the Act on Promotion of the Digitization of Administrative Affairs, etc. for the 
Creation of Electronic Govemment. 

(2) An answer may not be given to a request for an expert opinion, testimony or inquiry 
regarding the contents of an ongoing case involving an application for trademark registra

tion, examination, trial orretrial, or regarding the contents of adecision to grantor refuse 
trademark registration. 

Article 89 Trademark Gazette 

(1) The Korean lntellectual Property Office shall publish the Trademark Gazette. 

(2) The Trademark Gazette may be published in electronic media as prescribed by ordi
nance of the Ministry of Commerce, lndustry and Energy. 

(3) When publishing the Trademark Gazette in electronic media, theCommissioner of 
the Korean lntellectual Property Office shall publicize on a communication network mat
ters regarding the Trademark Gazette's publication, main contents and service. 

(4) Matters to be inserted in the Trademark Gazette are determined by Presidential Decree. 

Article 90 Indicatìon of Trademark Registration 

The owner of a trademark right or an exclusive or nonexclusive licensee may use the 

indication "Registered Trademark" on designated goods or their packaging. 

Article 90his Indicatìon of a Registered Homonymous Collectìve Mark for a
 
Geographical Indication
 

When two or more registered collective marks for a geographical indication are homon

ymous, the owner of each collective mark and the members of each association may 
use the registered mark if the mark is accompanied by an indication that does not confuse 
consumers about the geographical origino 

Article 91 Prohibition of False Indication 

(1) A person may not perform any of the following acts: 

(i) indicating on goods a trademark that is not registered, or for which trademark registra
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tion has not been applied l'or. as if the rnark wax a rcuistcrcd tradcmark (li" its rcgistratinn 

had bccn applicd lor: 
(ii) indicating nn advertiscmcnts, signboards, labcls or packaguig or gnods or othcr busi
ness transaciion documcnts and so nn a tradcmark that is not rcgistercd m l'm which 

tradcmark rcgistration has not bccn applied ìor, as il' thc mark wax a rcgistcrcd tradcmark 

or its rcg istration had been applied l'or; or 

(iii) marking an indication that the tradcmark is rcgisicrcd Ior goods othcr than the 

designatcd goods, or mark ing an indicat ion that is Iiablc to cause con Iusion il' the regis

tercd tradcmark is uscd 011 go()ds othcr than thc dcsipnaicd goous. 

o) Acts indicating a trademark under paragraph (i)(ì) and (ii) ofthis Articlc include goods 
and packaging, advcrtisement. signboards, or labcls that have becorne shapes or rnarks. 

Article 91bis Special Prnvision 00 a Tradernark etc. that is Similar to a
 

Registered Trademark
 

( I) "The registered tradernark" referred to in Articles 50. 53. 55(3). 57(2). 62. 67(3). 73( l)(iii) 
and (iv), 85, 90 and 91 al' this Act includes trademarks that are similar to a registered 
tradernark; il' the colors 01' a similar trademark are the same as the colors al' the registered 
trademark, the similar tradernark is deemed identical to the registered trademark. 

(2) "A trademark similar to the registered trademark" referred to in Articles 66( I )(i) and 
73( l )(ii) al' this Act does not include trademarks that are sirnilar to a registered trademark 
il' those trademarks are deemed identical to the registered trademark because the colors 
01' the similar trademark are the same as the colors al' the registered trademark. 

(3) "A trademark that is similar to another person's registered collective mark l'or a geo
graphical "referred to in Article 66(2)(i) 01' this Act does not include trademarks that are 
similar to a registered collective mark; il' the colors al' a similar trademark are the same 
as the colors al' the registered collective mark far a geographical indication, the similar 
trademark is deemed identical to the registered collective mark far a geographical indication. 

(4) Paragraphs (l) to (3) al' this Article do not apply to a registered trademark consisting 
solely al' a color or a combination al' colors. 

ArticIe 92 Mutatis Mtaandis Applicatioo or the Pateot Act 

Articles 217bis to 220, 222 and 224bis al' the Patent Act apply mutatis mutandis to 
trademarks; however, Article 220( 1) al' the Patent Act does not apply mutatis mutandis 
to those cases in which an examiner notifies an international applicant far trademark 
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registration of the reason for refusa1 through the lntemational Bureau in accordance with 

Article 86quatervicies of this Act. 

CHAPTER X
 
PENAL PROVISIONS
 

Article 93 Offense of Infringement 

A person who has infringed a trademark right or an exelusive license is liable to imprison

ment with labor not exceeding seven years or to a fine not exceeding 100 million won. 

Article 94 Offense of PeJjury 

(1) Having taken an oathunder law, a witness, expert witness or interpreter who makes 
a false statement or gives a false expert opinion or interprets fa1se1y before the Intellectual 

Property Tribuna1 is liable to imprisonment with labor not exceeding five years or to 

a fine not exceeding IO million won. 

(2) Having committed an offense under paragraph (1) of this Artiele, a person who reveals 
the offense before the examination of the case is coneluded, before the examiner's decision 
to grant or refuse trademark registration is made or before a trial decision on the case 

becomes final .may be partial1y or totally exempted from the application of the penalty. 

Article 95 Offense of False Marking 

A person who violates Artic1e 91 is liable to imprisonment with labor not exceeding 
three years or to a fine not exceeding 20 million won. 

Article 96 OfTense of Fraud 

A person who fraudulently or unjust1y obtains a trademark registration, the supplementary 

registration of designated goods, the registration for renewal of the term of a trademark 
right, the registration of the reelassification of goods or a trial decision is liable to impris
onment with labor not exceeding three years or to a fine not exceeding 20 million won. 

Article 97 Dual Liability 

Where a representative of a legal entity or an agent, employee or any other servant of 
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a legai cntity or natural pcrson violates Articlcs 93. 9) or 9() with rcgard Io the business 
(Il' thc legai entit) or natural pcrson, in addition lo thc offender. thc kgal enl1t y is liahlc 

lo a fine as prcscrihcd In cither 01' the following subpnrngraph-, and thc natura! pcrson 

is liablc to a fine as prcscribed in the relevant Ariiclc: 

(i) undcr Article ()ì. a fine not exceedinglOO million \VOIL or 
(ii) undcr Ariiclc« ()) or ()6. a fine not cxceeding (IO million won 

Article 97 bis Confiscatiun 

( I) /\ iradcmark or packaging that infringcs tradcmark rights or thc cxclusivc lise or 
thc rights 01' another under Article 93, or a trademark obtained by such an infringcment, 

or machinery uscd far the production al' such goods, must be confiscated. 

(2) Notwithstanding paragraph (1) al' this Article, if, to remove an infringcmcnt, goods 

can be casi Iy detached frorn their tradernarks or packagings without affecting thc function 
or feature of those goods, the goods rnay not be coufiscated. 

Article 98 Administrative Fine 

( I) A perso n who cornmits any al' the following acts is liable to an administrative fine 

not exceeding 500,000 won: 
(i) making a false statement before the Intellectual Property Tribunal after having taken 

an oath under Articles 299(2) and 367 01' the Civil Procedure Act; 

(ii) failing to cornply, without justifiable reasons, with an arder 01' the Intellectual 
Property Tribunal to submit or show documents or other materials related to taking 
or preserving evidence; or 

(iii) failing to comply, without justifiable reasons, with a subpoena 01' the Intellectual 
Property Tribunal to appeal' as a witness, expert witness or interpreter, or refusing to 
take an oath, make a statement, testify, give an expert opinion or interpret. 

(2) The Commissioner al' the Korean Intellectual Property Office shall impose and colleet 
the administrative fine referred to in paragraph (J) 01' this Article as prescribed by 

Presidential Oecree. 

(3) A person who objects to the irnposition al' an administrative fine under paragraph 
(2) 01' this Article may protest to the Commissioner 01' the Korean Intellectual Property 
Office within thirty days 01' the date 01' notification 01' the imposition. 

(4) Upon receipt 01' a protest under paragraph (3) 01' this Article, the Commissioner al' 

the Korean Intellectual Property Office shall immediately notify the competent court, 
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which shall adjudicate the case of the administrative fine according to the Noncontentious 
Case Litigation Procedure Act. 

(5) Where an objection has not been raised within the period prescribed in paragraph 
(3) of this Artic1e and where the fine has not been paid, the Commissioner of the Korean 
IntellectuaIProperty Office shall collect the fine in accordance with the rules of collecting 
national taxes in arrears through the head of the competent tax office. 

ADDENDUM <No. 4210, January 13, 1990> 

Article 1 Date of Entry into Force 

This Act enters into force on September 1, 1990. 

Article 2 GeneraI Transitional Measures 

Except as otherwise provided in Artic1es 3 to 8 of this addendum, this Act applies to 
matters that have taken pIace before this Act enters into force. However, any effect taken 
under the previous provisions is not affected. 

Article 3 Transitiooal Measures on the Dismissal of a Correction 

A correction made before this Act enters into force is subject to the previous provisions. 

Article 4 Transitiooal Measures 00 an Applicatìon for Trademark Registration etc. 

The examination of an application for trademark registration, an application for renewal 
of the terrn of a registered trademark and an application for additional registration of 
designated goods and an appeal on a ruling of refusal made before this Act enters into 
force are subject to the previous provisions (excluding Artic1e 73(1 )(i)). 

Article 5 Transitiooal Measures 00 the Effect of Renewing the Tenn of a
 
Registered Trademark
 

Where a trademark is registered in the previous provisions before this Act enters into 
force, and the renewal of the term of a trademark right is registered under this Act, 
the registered trademark is deemed to have been registered under this Act. 
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Artide () Transitional Measures un the Fffect or Cl License 

lhc cffcct or a liccnsc rcgixtcred under thc prcvious provisions hclorc this ACl cnters 
into force is subjcct to thc previous provisions. 

Articll' 7 Transitional Measures on Trials Rclated to a Re~istcred Tradernark etc. 

( I) A trial, appeal. rctrial and lawsuit rclated Io an invalidation lrial and a trial to confirm 
the scope or a tradcmark rcgistercd hy an application l'or tradcmark rcgistration, an appli
cation Ior rcnewal or the term or a tradcmark right and an application l'or additional 
registration 01' designated goods, made before this Act enters into force, is subject to 
thc prcvious provisions, However, this provision does not apply to thc rcquest referred 
to in thc lattcr part of the main sentence 01' Article 72( I ). 

(2) An) trial, appeal, retrial allei lawsuit on the revocation trial 01' a trademark registration 
rcquested before this Act enters into force is subject to the previous provisions. 

(J) Any trial, appeal, retrial and lawsuit on a revocation trial or a license registered 
under the previous provisions before this Act enters into force is subject to the previous 
provisions, except far the request referred to in Article 74(3). 

Article 8 Transitional Measures on the Procedures and Expenses of Trials and
 
Compensation for Damages etc.
 

The previous provisions govern the procedure, expenses, compensation far damages and 
so on l'or a trial, appeal, retrial and lawsuit requested against any act committed before 
this Act enters into force. 

ADDENDUM (Govemment Organization Act) <No. 4541, March 6, 1993> 

Artìcle 1 Date or Entry into Force 

This Act enters into force on the date of its promulgation. (Proviso deleted.) 

Articles 2 and 3 Deleted 

Article 4 Amendment of Other Acts 

Following the New Establishment of the Ministry al' Commerce, Industry and Energy 
(I) and <49> Deleted 
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<50> The following provisions of the Trademark Act are amended as follows: 
In Articles 9(1 )(vii), 10(1), 34(3) and 37(2), "Decree of the Ministry of Commerce and 

Industry" reads "Decree of the Ministry of Commerce, Industry and Energy". 

<51>	 or <100> Deleted 

Article 5 Deleted 

ADDENDUM <No. 4597, December lO, 1993> 

Article 1 Date of Entry into Force 

This Act enters into force on January 1, 1994. 

Article ,2 Traasitional Measures on Applications for Trademark Regìstrauon etc. 

Any appeal against a ruling of refusal and the examination of an application for trademark 
registration, registration for renewal of the term of a trademark right or additional registra
tion of designated goods made before this Act enters into force is subject to the previous 

provisions. 

Article 3 Transitional Measures on Refunding Trademark Registratìon Fees etc. 

The refund of trademark registration fees or other fees paid by mistake before this Act 
enters into force is subject to the previous provisions. 

Article 4 Transitional Measures on Trials Related to a Registered Trademark etc. 

Any trial, appeal, retrial or litigation on a trademark registered by an application far 

trademark registration, renewal of the term of a registered trademark or additional registra
tion of the designated goods made before this Act enters into force is subject to the 

. . .
previous provrsions, 

ADDENDUM <No. 4895, January 5, 1995> 

Article 1 Date of Entry into Force 

This Act enters into force on March 1, 1998. 
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A rticle 2 Transitional Measures on Pending Cases 

( I) AIl\ case in which a requcst has been made bcforc tlris Acl cntcrs into l'mcc Ior 
a trial m appeal against a ruling or rclusal or against a dccision to dismiss a corrcction 
is dccrncd to hc conunucd with thc lntellcctual l'ropcrr, l ribunal uudcr thi-: Act aud 

lo hl' pcndinu al thc lntcllcctual Property Trihunal. 

(:2) AIl\ case in which a rcquest has bccn madc beli ire thi« ,Acl cntcrs into l'mcc li)!' 

an appeal against the dccision or a rrial or Ior an immediate appeal againsl a dccision 
lo dismiss thc rcqucst is deerned lo be coutinucd with the Patent Court undcr this Acl 

and lo be pcnding at the Patent Court. 

Artide 3 Tmnsitional Measures on Cases etc. that May Be Appealed 

( I) With regard lo a case that a dccision of a trial, a decision to dismiss a request far 
trial, a ruling or refusal or an examiner's decision to dismiss a arnendment are transmitted 
when this Acl enters into force and that an appeal has not brought to the with the Patent 
Tribunal, within thirty days of the enforcement date of this Acl, litigation under Article 
186( I) of the Patent Act as applied mutatis mutandis under Article 86(2) may be brought 
against a deeision of trial and decision to dismiss a request far trial and a trial under 
Article 70his or 70ter may be requested against a ruling of refusal or an examiner's 
decision to dismiss an amendment. However, this provision does not be applied if the 
period for appeal has expired under the previous provisions when this Act enters into 
force, 

(2) When this Act enters into farce, an appeal against the decision of an appeal, the 
decision to dismiss a request far an appeal and the decision to dismiss a correction by 
the appellate trial examiner may hl' brought to the Supreme Court within thirty days 
of the enforcement date of this Acl. However, this provision does not apply il' the period 
far appeal has expired under the previous provisions when this Act enters into farce, 

(3) A pending case against whieh an appeal has been brought to the Supreme Court 
before this Act enters into farce and any case against whieh an appeal is made under 
paragraph (2) of this Article is deemed to have been pending or to have been brought 
to the Supreme Court. 

Article 4 Transitional Measures on Retrials 

Articles 2 and 3 of this addendum apply mutatis mutandis to a pending retrial. 
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Article 5 Transfer etc. of Documents 

( l) The Commissioner of the Korean Intellectual Property Office shall immediately trans
fer thedocuments ofa pendingcase referred to in Artiele 2( l) of this .addendum (ineluding 
those applied mutatis mutandis under Article 4 of this addendum) to the President of 
the Industrial Patent Tribunal. 

(2) The Commissioner of the Korean Intellectual Property Office shall immediately trans
fer the documents of a pending case referred to in Artiele 2(2) of this addendum (ineluding 
those applied mutatis mutandis under Article 4 of this addendum) to the President of 
the Intellectual Property Tribunal. In this case, matters necessary for the transfer and 
so on of documents are prescribed by Supreme Court regulations. 

ADDENDUM <No. 5083, December 29, 1995> 

This Act enters into force .on January l, 1996. 

ADDENDUM (Patent Act) <No. 5329, April IO, 1997> 

Article 1 Date or Entry into Force 

This Act enters into force on July l, 1997. (Proviso deleted.) 

Articles 2 to 4 Deleted 

Article 5 Amendment or Other Acts 

(1) The following provisions of the Trademark Act are amended as follows: 
Artiele 16(2) is amended as follows, and paragraph (3) of the same Article is added 
as follows: 

(2) Where an amendment of an application for trademark registration or designated goods 
has been made before the transmittal of a certified copy of decision to publish on applica
tion and is recognized to have caused a material change after the establishment of a 
trademark right, the trademark application is deemed to have been filed at the time 
the written amendment is submitted. 
(3) Where an amendment of an application for trademark registration or designated goods 
has been made after the transm ittal of a certified copy of the decision to publish an 
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applicatiou and is considered to have violated Articlc 15 alter thc cstahlisluncnt or a 
tradcmark riuht. thc tradcmark application is dccmcd to havc hccn cstahlishcd and rcgis

tcrcd on the tradcmark application that has not heen arnended. 
Article 81)(2) becornes paragraph (4) of the same Article. and paragraphs (2) and (J) 

01' thc sarne Article are added as follows: 
(2) 'l'hl' 'lradcmurk Gavette may hl' publishcd in clcctronic formar undcr conditions de
icrmincd hy ordinance or thc Ministry 01' Commcrce. lndustry and Fncrgy. 

(J) When puhlishing the Tradernark Gazettc in clectronic media. the Commissioner 01' 
the Korean Intellectual Property Office shall publicizc on a communication network 

matters regarding the Trademark Gazcttc's publication. main contents and service. 

(2) Dc lctcd 

ADDENDlJM <No. 5355. August 22. 1997> 

Article 1 Date or Entry into Force 

This Act enters into force on March I. 1998. 

Article 2 Transitional Measures on an Application for Trademark Registration etc. 

'l'hl' examination of an application for trademark registration, an application for renewal 
of the term of a registered trademark and an application for additional registration of 
designated goods and a trial against a ruling of refusal before this Act enters into force 
are subject to the previous provisions (excluding Article n( I)(i». 

Article 3 Transitional Measures on Trials Related to a Registered Tradernark etc. 

Trials, retrials and litigation on trademarks registered by an application for trademark 

registration, an application for renewal of the term of a registered trademark and an appli

cation for additional registration of designated trademarks before this Act enters into 

force are subject to the previous provisions. 

Article 4 Transitìonal Measures OD a Associated Trademark 

(1) An application for an associated trademark registration or for the trademark rights 

on an associated trademark filed before this Act enters into force is deemed an application 
for trademark registration or a trademark right under this Act. 
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(2) Where an invalidation or revocation trial based on the grounds of violating the previous 

provisions of Articles 11(1) or (3) or 54(2) is pending when this Act enters into farce, 

the trial is subject to the previous provisions. 

Article 5 Transitional Measures on tbe Revocation 'l'riai or a Tmdemark
 
Registration
 

Notwithstanding amended Article 73(4), a revocation trial requested under Article 

73(1)(iii) within three years of the enforcement date of this Act is subject to the previous 

provistons. 

Article6 Tmnsitional Measures on Three-Dimensional Trademarks 

(1) Where a person who has submitted goods with a three-dimensional trademark at an 

exhibition under Article 21(1)files an application for registration of the three-dimensional 

trademark under amended Article 2 before this Act enters into force, the enforcement 

date of this Act is deemed to be the submission date of the ex.hibited goods. 

(2) Where a person who has filed an application for registration of a three-dimensional 

trademark with one of the parties to the treaties under Article 20 files an application 

for registration of the three-dimensional trademark under amended Article 2 before this 
Act enters into farce, the enforcement date of this Act is deemed to be the filing date 

of the application for trademark registration filed in one of the countries to the treaty. 

ADDENDUM (Patent Act) <No. 5576, September 23, 1998> 

Article 1 Date or Entry into Force 

This Act enters into force on January I, 1999. (Proviso deleted.) 

Articles 2 to 4 Deleted 

Article 5 Amendment or Other Acts 

(1) Deleted 

(2) The following provisions of the Trademark Act are amended as follows: 

In Article 5, "Article 28 of this Act" reads "Article 28 and Article 28(5) of this Act". 

In Article 92, "Article 218 of the Patent Act" reads "Article 217(2) of the Patent Act". 
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ADDENDUM <No. 6414. Fcbruary J. 200 I 

Article 1 Date or Entry into Force 

lhis Act cntcrs into force on July 1, 200 l. l lowevcr, amcndcd Article1X entcrs into 

torce on thc date of its promulgation. and the provisious rclatcd tn thc intcrnational appli
cation in amcndcd Article :) and amended Articlcs X6his tu R6d[((}(/[((ulrilgh's enter into 
thc force on the date on which the Protocol bccorncs cflectivc in thc Rcpuhlic or Korea. 

Artide 2 Application Examples on the Ri~ht to Demand Compensation for Loss 

Amended Article 24his is applied to an application l'or trademark registration or an appli
cation l'or additional registration of designated goods filed after July l. 200 I. 

Artide 3 Transitional Measures OD Examining Applications l'or Tradernark
 

Registrntion etc.
 

The examination of an application for trademark registration, an application l'or renewal 
of the term of a registered trademark, an application for additional registration of des
ignated goods and a trial against a ruling of refusal, a retrial and litigation initiated before 
this Act enters into force are subject to the previous provisions. 

Article 4 Transitional Measures on Trials Related lo a Registered Trademark etc. 

A trial, retrial and litigation on a trademark registered by an application l'or trademark 
registration, an application far renewal of the term of a registered trademark or an applica
tion for additional registration of designated goods initiated before this Act enters into 
force are subject to the previous provisions. However, amended Article 3 of the addendum 
to the Trademark Act, amended by Act No. 5355, applies to a request l'or a trial, a 
trial, retrial and litigation to revoke a trademark registration under Article 73( 1)(i) after 
July l, 200 l. 

ADDENDUM (Civil Procedure Act) <No. 6626, January 26, 2002> 

Article 1 Date or Entry into Force 

This Act enters into farce on July l, 2002. 
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Articles 2 to 5 Deleted 

Article6 Amendment ofOther Acts 

(l) to (12) Deleted
 

(13) The following provisions of the Trademark Act are amended as follows:
 
In Articles 33 and 49(3), "Article 133, Artic1e 271 of the Civil Procedure Act and Article
 
339 of this Act" reads "Article 143 and Article 299 of the Civil Procedure Act and
 
Article 367 of this Act".
 
In Article 83(2), "Article 422 of the Civil Procedure Act and Article 424 of this Act"
 
reads "Article 451 of the Civil Procedure Act and Article 453 of this Act".
 
In Article 86(1), "Article 429(1) of the Civil Procedure Act" reads "Article 459(1) of
 
the Civil Procedure Act".
 
In Article 98(1)(1), "Artic1e 271(2) of the Civil Procedure Act and Article 339 of this
 
Act" reads "Article 299(2) of the Civil Procedure Act and Article 367 of this Act".
 

(14) and <29> Deleted
 

Article 7 Deleted 

ADDENDUM <No. 6765, December Il, 2002> 

This Act enters into force five months after its promulgation. 

ADDENDUM (Design Protection Act) <No. 7289, December 31, 2004> 

Article 1 Date or Entry into Force 

This Act enters into farce six months after its promulgation. 

Articles 2 to 4 Deleted 

Article 5 Amendment or Other Acts 

(1) to (12) Deleted 
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( 11) lhc rollll\\ illg pro\ i'iiolls of the Trademark Act are amcndcd a'i lollow«:
 

111 Ihl' l iI le () r Art il' le ):;, "dcs ign right" [LI ijaIlgI rcads "dcs ign riuh t" Itii.i ain ], and In
 
thc rnain tcxt or this Article. "design right" [uijang] rcads "design righi" [dijain]. and
 
"holdcr or a design right" [uijang] to "holdcr or a design right" [dijain].
 
In Artide 5711/" (li- "design right" [uijang] rcads "design right" [dijain].
 

(14) lo . 16, Dcletcd 

ADDENDlJM <No. 7290, December J I, 2004' 

Ihis Act cnters into force six rnonths after its promulgation. 

ADDENDlJM <No. 8190, January j, 2007> 

Artide 1 Date or Entry into Force 

This Act enters into force on the date of its promulgation: however, the amended Articles 
2(1)(i), 5,7(1) to 7(4),8(5),8(6),9(2),19, 22his, 22ler, 24(3) and 25, the latter part of Article 
33, Articles 38, 46qualer( I)(v), 56( I)(ii), 56(1 )(iii), 57ler and 64(2), the proviso of Article 
64his(2), Articles 77, 86sedecies(2), 86sepliesdecies(4), 86septiesdecies(5), 86quatervicies to 
86sevicies and 91 his( 4), and the proviso of Article 92 enter into Force on July I, 2007. 

Artide 2 Application Examples on Application for Trademark Registration and
 
Requirements for Trademark Registration
 

(I) The application of amended Articles 2(1)(i), 7(1)(xiii), 9(2), 86sedecies(2) and 9Ibis(4) 

begins when the first application for trademark registration or for additional registration 
of designated goods is filed on or after July I, 2007. 

(2) The application of amended Article 7(4)(ii) begins when an application for trademark 
registration or for additional registration of designated goods is filed by a lawful applicant 
on or after July 1, 2007, after an invalidation trial decision becomes final on the grounds 
of a violation of Article 7( I)(xi). 

Artide 3 Application Examples OD Prior Applicatìon 

The application of amended Articles 8(5) and 8(6) begins when a trial for the cancellation of 
a trademark registration is requested on or after July 1, 2007, on the grounds of Artiele 73(1 Xiii). 
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Article 4 ApplicationExamples on Publication of Application for, and
 
Opposition tO,a Trademark Registration
 

The application ofamended Articles 24(3), 25(1) and 25(2) begins when an application 
for trademarkregistration is published on or after July l, 2007. 

Article 5 Application Examples on the Refund of TrademarkRegìstration Fees, etc. 

The application of amended Article 38 begins when the first application for trademark 
registration is filed on or after July l, 2007. 

Article6 Application Examples onReasons for Refusalof Application for
 
GoodsReclassification Registration
 

The application of amended Article 46quater(l )(v) begins when the first application for 
the registration of reclassification of goods isfiled on or after July l, 2007. 

Article 7 Application Examples on the Right to tbe Continued Use of
 
Trademark by Virtue of Prior Use
 

The application of amended Artiele 57ter begins when a prior user meets the requirements 
of the amended provisions for the first trademark to be registered as a result of another 
person's application after July l, 2007 

Article 8 Application Examples on Extinguishment of Trademark Right in tbe
 
Event of No Registration of Goods Reclassification
 

The application of amended proviso of Article 64bis(2) begins when the first registration 
of goods reclassification is performed after July l, 2007. 

Article 9 Application Examples on Remuneration for Patent Attomeys 

The application of amended Article 86(2) begins when a patent attomey represents a 
relevant party in a litigation after this Act enters into force. 

Article lO Special Provision on Claiming Priority Right under a Treaty When Applying 
10 Register a Trademarks Comprising a Color, Hologram or Action 

In the application of Articles 20 and 21, where an app1ication to register a trademark 
comprising a color or a combination of colors only, or a hologram, or an action falls 
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undcr cither 01' thc following cases, the application IS dcerned to havc bcen filcd on 

July I. 2007. notwithstanding Articles 20 ami 21: 

( i) whcre an app Iicat ion l'm trademark reg istrat ion I s lì led iIl the count r~ conccrncd 

hcforc July I. 2007. in accordance with Article 20. and an applicauon l'or trademark 

rcgistration is filcd in the Rcpuhlic or Korea alter JlIl~ I. 2()()7. in accordance with 

paragraph (2) ul' thc samc ;\ l't ic le: m 

(ii) wherc goods are put on display at une 01' thc cxhibition rclerrcd to in any or the 

subparagraphs 01' Articlc 21( I) bclorc July I. 2()()7. ami an application lo rcuistcr the 

tradernark that is to hl.' uscd on those goods is filed under Art icle 21 on m alter July 

I. 2()()7. 

Article Il Transitional Measures Rcgarding Applications and Requirements for
 

Tradernark Registration
 

( I) Notwithstanding the amended subparagraphs (xii) and (xiihis) or Articles 7( I), the 

previous provisions apply to a trial, retrial or lawsuit regarding an examinations and deci

sion to l'l'fuse an applications that is filed before July I. 2007, l'or trademark registration 

or l'or additional registration of designated goods. 

(2) Notwithstanding the amended subparagraphs (xii) and (xiihis) of Article 7( I), any 

trial, retrial or lawsuit regarding a trademark registered or to be registered in relation 

to an application filed before July I, 2007, is subject to the previous provisions. 
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