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CHAPfER I
 
GENERAL PROVISIONS
 

Article 1 Purpose 

The purpose of this Act is to encourage, protect and utilize inventions, thereby improving 
and developing technology, and to contribute to the development of industry. 

Article 2 Definitions 

The definitions of terms used in this Act are as follows: 
(i) "invention" means the highly advanced creation of a technical idea using the rules 
of nature; 
(ii) "patented invention" means an invention for which a patent has been granted; and 
(iii) "working" means any of the following acts: 
(a) acts of manufacturing, using, assigning, leasing, importing or offering for assignrnent 
or lease (including displaying for assignment or lease) an invented product; 
(b) acts of using an invented process; and 
(c) acts of using, assigning, leasing, importing or offering for assignment or lease a 
product manufactured by an invented process for manufacturing a product, in addition 
to the acts mentioned in subparagraph (b). 

Article 3 Capacity or Minors etc. 

(l) Minors, quasi-incompetents and incompetents may not initiate a procedure for filing 
an application, requesting an examination or any other patent-related procedure (referred 
to as "a patent-related procedure") unless represented by a legaI representative. However, 
this provision does not apply where a minor or quasi-incompetent can perform a legai 
act independently. 

(2) The legai representative referred to in paragraph (1) may act without the consent 
of the family council in any trial or retrial procedure initiated by another party. 

(3) deleted 

Article 4 Associations etc. Other than a Legai Entity 

A representative or an administrator designated by an association or a foundation that 
is not a legai entity may request an examination of a patent application, or appear as 
a plaintiff or defendant in a trial or a retrial in the name of the association or foundation. 
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Article 5 Patent Adrninistrator for Nonresidents 

(l) A person who has neither a residential nor business address in the Republic of Korea 
(referred to as "a nonresident") rnay not, except when the nonresident (or a representative 
of the nonresident if a legai entity) is sojourning in the Republic of Korea, initiate any 
patent-related procedure or appeal any decision taken by an adrninistrative agency in 
accordance with this Act or any decree under this Act, unless the person is represented 
by an agent (referred to as "a patent adrninistrator") who has a residential nor business 
address in the Republic of Korea. 

(2) A patent adrninistrator shall, within the scope of powers conferred on the patent adrnin
istrator, represent the principal in ali procedures related to a patent and in any appeal 
against a decision taken by an adrninistrative agency in accordance with this Act or any 
decree under this Act. 

(3) Deleted. 

(4) Deleted. 

Article 6 Scope of Power of Attomey 

Unless expressly ernpowered, a representative instructed to initiate a patent-related proce
dure before the Korean Intellectual Property Office by a person whose residential or 
business address is in the Republic of Korea rnay not change, abandon or withdraw an 
application for a patent, withdraw an application to register an extension for the term 
of a patent right, abandon a patent right, withdraw a petition, withdraw a request for 
a rnotion, rnake or withdraw a priority clairn under Article 55(1), request a trial under 
Article 132ter or appoint a sub-representative. 

Article 7 Proof of Power of Attomey 

The power of attorney for an agent (including a patent adrninistrator) who is initiating 
a patent-related procedure rnust be confirrned in writing. 

Article 7bis Ratification Regarding Defect in Legai Capacity, etc. 

Where the correct party or legai representative ratifies any procedure initiated by a person 
with no legai capacity or authority of legai representation or by a person to whorn the 
authority required to initiate the patent-related procedure has been delegated defectively, 
the ratified procedure is deemed to have been initiated at the time the procedure was 
originally initiated. 
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Article 8 Continuation or Power or Attomey 

The power of attomey of an agent representing a person initiating a patent-related proce

dure is not extinguished upon the death or loss of legaI capacity of the principal, the 
extinguishment of a legaI entity of the principal due to a merger, the termination of 
the duty of trust of the principal, the death or loss of legaI capacity of the legaI representa

tive or the modification or extinguishment of the power of attomey. 

Article 9 Independence or Representation 

Where two or more agents of a person initiating a patent-related procedure have been 
designated, each of them may independently represent the principal before the Korean 
Intellectual Property Office or the Intellectual Property Tribunal, 

Article lO Replacement or Agents etc. 

(1) Where the Commissioner of the Korean Intellectual Property Office or the presiding 

trial examiner considers that a person initiating a patent-related procedure is not qualified 
to conduct the procedure or make oral statements and so on, the Commissioner or presid
ing trial examiner may order ex officio the appointment of an agent to conduct the 
procedure. 

(2) Where the Commissioner of the Korean Intellectual Property Office or the presiding 

trial examiner considers that an agent representing a person initiating a patent-related 
procedure is not qualified to conduct the procedure or make oral statements and so on, 
the Commissioner or presiding trial examiner may order ex officio the replacement of 

the agent. 

(3) The Commissioner of the Korean Intellectual Property Office or the presiding trial 

examiner may, in the case referred to in paragraphs (1) or (2) of this Article, order the 
appointment of a patent attorney to conduct the procedure. 

(4) The Commissioner of the Korean Intellectual Property Office or the presiding trial 

examiner may invalidate any action taken before the Korean Intellectual Property Office 
or the Intellectual Property Tribunal by a person initiating a patent- related procedure 
referred to in paragraph (1) of this Article or by an agent referred to in paragraph (2) 

of this Article before the appointment or the replacement of an agent referred to in 
paragraphs (1) or (2), respectively, after issuing the order referred to in paragraphs (1) 

or (2). 
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Article Il Representation or Two or MoJ\.' Pcrsons 

( l) Whcrc two m more pcrsons jointly irritiate a patcm-rclatcd procedure. an)' (\1' thcrn 
nla) reprcsent thc joint initiators except for actions l~dling undcr an) (\1' thc r(\lI(\wing 
subparagraphs. unlcss they havc appointed a comrnon represcntativc and have notified 

thc Korcan lntcllectual l'ropcrty Office or the lntcllectual Propcrty! ribunal or thc appoint
meni (\1' the rcprcscntativc: 

(i) changc. abandoumcnt or withdrawal or il patcnt applicatiou or withdmv, a! ofun appli

cation tn rcgistcr an cxtension l'm the term or a patcnt right: 
(ii) withdrawal (\1' a pctition: claim or withdrawal of a priority claim IIIH.lcr Articlc ))( I): 

(iii) withdrawal or a request: and 

(iv) a rcquest l'or a trial under Article 132ter. 

(2) Whcre a common representative has been appointed and not ification has been given 
undcr the proviso or paragraph (I), written proof that the representative has becn appointed 

rnust be prcsented. 

Article 12 Muuui« Mutandis Application or thc Civil Procedure Act 

Notwithstanding provisions in this Act expressly related to agents, Part I, Section 2, 

Subsection 4 of the Civil Procedure Act applies mutatis mutandis to agents under this 
Acl. 

Article 13 Venue or Nonresidents 

If a nonresident appoints a patent administrator to administer a patent right or other right related 
to a patent, the residential or business address ofthe patent administrator is deemed to be that 
of the nonresident. Where a patent adm inistrator has not been appointed, the location of the 
Korean lntellectual Property Office is regarded as the seat ofthe property under Article Il of 
the Civil Procedure Acl. 

Article 14 Calculation or Time Limits 

A time limit in this Act or in any decrees under this Act is calculated as follows: 
(i) the first day of a period is not counted unless the period starts at midnight; 
(ii) when a period is expressed in months or years, it is counted according to the calendar; 
(iii) when the start of a period does not coincide with the beginning of a calendar 
month or year, the period expires in the final month or year of the day preceding the 
date that corresponds to the starting date of the period; however, if no corresponding 
date occurs in the final month, the period expires on the last day of that rnonth; and 
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(iv) when the last day of a period for executing a patent-related procedure falls on 
an official holiday(including Saturday and Labor Day, as designated by the Labor Day 
Designation Act), the period expires on the first working day after the holiday. 

Article 15 Extension of urne Limits etc. 

(1) The Commissioner of the Korean Intellectual Property Office or the President of 
the lntellectual Property Tribunal may extend, for the benefit of a person residing in 
an area that is remote or difficult to access, the period for demanding a trial under Artiele 
132ter, upon a request or ex officio. 

(2) The Commissioner of the Korean lntellectual Property Office, the President of the 
lntellectual Property Tribunal, a presiding trial examiner or an examiner who has des
ignated a period for a patent-related procedure to be initiated under this Act may shorten 
or extend the period upon a request or extend the period ex officio. In such cases, the 
Commissioner of the Korean Intellectual Property Office and so on shall decide whether 
to shorten or extend the period in a way that does not unlawfully violate the interests 
of the parties involved in the relevant procedure. 

(3) A presiding trial examiner or an examiner who has designated a date for initiating 
a patent related procedure under this Act may change the date upon a request or ex 
officio. 

Article 16 Invalida1ion of Procedure 

(l) Where a person who has been instructed to make an amendment under Article 
46 fails to do so within the designated period, the Commissioner of the Korean 
lntellectual Property Office or the President of the lntellectual Property Tribunal may 
invalidate the patent-related procedure. However, where a person who has been in
structed to make an amendment for not paying the fees for requesting an examination 
under Article 82(2) fails to pay the fees for requesting an examination, the 
Commissioner of the Korean Intellectual Property Office or the President of the 
lntellectual Property Tribunal may invalidate the amendment to the description attached 
to the patent application. 

(2) Where a patent-related procedure is invalidated under paragraph (l), if the delay is 
considered to have been caused by unavoidable reasons, the Commissioner of the Korean 
lntellectual Property Office or the President of the lntellectual Property Tribunal may 
revoke the disposition of invalidation at the request of the person instructed to make 
the amendment, provided the request is made within fourteen days of the date on which 
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the reasons for the delay cease to exist and not more than a year after the designated 
period expired. 

(3) Where the disposition of invalidation is revoked under the proviso of paragraph (l) 
or paragraph (2), the Commissioner of the Korean Intellectual Property Office or the 
President of the Intellectual Property Tribunal shall issue a copy of the disposition notifica
tion to the person who was instructed to make an amendment. 

Article 17 Subsequent Completion or Procedure 

Where a person who has initiated a patent-related procedure fails to observe either the 
period for requesting a trial under Article 132ter or the period for demanding a retrial 
under Article 180(1) for unavoidable reasons, the person may complete the procedure 
within the fourteen-day period immediately after the date on which the reasons ceased 
to exist, if not more than one year has elapsed since the designated period expired. 

Article 18 Succession or Procedural Effects 

The effects of a patent-related procedure or other patent-related right extend to the succes
sor in title. 

Article 19 Continuation or a Procedure by a Successor 

Where a patent right or other patent-related right is transferred while a patent- related proce
dure is pending before the Korean Intellectual Property Office or the Intellectual Property 
Tribunal, the Commissioner of the Korean Intellectual Property Office or the presiding trial 
examiner may require the successor in title to continue the patent-related procedure. 

Article 20 Intenuption or a Procedure 

A patent-related procedure pending before the Korean Intellectual Property Office or the 
Intellectual Property Tribunal that falls under any of the following subparagraphs, is inter
rupted, unless a representative is authorized to conduct the procedure: 

(i) when the party involved has died; 
(ii) when the legaI entity involved has ceased to exist due to a merger; 
(iii) when the party involved has lost the abi1ity to conduct the procedure; 
(iv) when the legaI representative of the party involved has died or lost the power of 
attorney; 
(v) when the commission of a trustee given by the trust of the party involved has tenni
nated; or 
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(vi) where the representative under the proviso of Article II (l) has died or been 

disqualified. 
(vii) Where a person who becomes a relevant party in the person's own name on behalf 
of another person with certain qualifications, such as a trustee in a bankruptcy, is dis

qualified or dies. 

Artide 21 Resumption of aD Intenupted Procedure 

Where a procedure pending in the Korean Intel1ectual Property Office or the Intel1ectual 
Property Tribunal is interrupted in the manner referred to in Article 20, a person who 
fal1s under any of the following subparagraphs shall resume the procedure: 
(i) under Article 20(i), a deceased person's successor, administrator of inheritance or 
other person legaIly authorized to pursue the procedure; however, a successor may not 
resume the procedure until the right to succession is no longer subject to renunciation; 
(ii) under Article 20(ii), the legaI entity established by or existing after the merger; 
(iii) under Article 20(iii) and (iv), the party whose ability to carry out the necessary 
procedure has been restored or any person who becomes the legaI representative of 
the party; 
(iv) under Article 20(v), a new trustee; and 
(v) under Article 20(vi), a new representative or each joint initiator involve 
(vi) under Article 20(vii), a person with the same qualifications. 

Article 22 Request for a Resumption 

(l) An opposing party may request a resumption of an interrupted procedure under 
Article 20. 

(2) Where a request for the resumption of an interrupted procedure under Article 20 
is made, the Commissioner of the Korean Intellectual Property Office or the presiding 
trial examiner shall notify the opposing party. 

(3) If no grounds are considered to exist for granting a request for the resumption of 
an interrupted procedure under Article 20, the Commissioner of the Korean Intellectual 
Property Office or the trial examiner shall dismiss the request ex officio by decision 
after examining the request. 

(4) The Commissioner of the Korean Intellectual Property Office or the trial examiner 
shall decide, upon a request for resumption, whether to permit the resumption of an 
interrupted procedure after a certified copy of the decision or trial decision has been 

sent. 



17

Patent Act 

(.'1) Ir a person retcrred to in Articlc 21 does not ITSUIlll: an intcrrupicd procedure, thc 
Commissioucr or thc Korcan lntcllcctual Propcrty onice or thc trial cxam incr shall ('X 

II/fìcill ordcr thc resumption or the procedure within a dcsignatcd periodo 

((l) l f no rcqucst Ior rcsumption is iliade within thc pcriod designateli in paragraph (5), 
thc rcsumpt ion is dcemcd to havc bccn madc on thc day alter thc dcsignutcd pcriod 
cxprrcx, 

(7) l laving detcnuincd that a resumption has bcen made in accordance with paragraph 
(6), thc Comrnissioner of the Korean lntellectual Propcrty Office or the prcsiding trial 

cxamincr shall notify the parties involved. 

Article 23 Suspension or a Procedure 

(1) lf the Comrnissioner or the Korean Intellectual Property Office or the trial examiner 

is unable to carry out duties due to a natura I disaster or other unavoidable circumstances, 

any procedure pending in the Korean Intellectual Property Officc or thc Intellectual 

Property Tribunal is suspended until the impediments cease to exist. 

C~) lf a party is unable to pursue a procedure pending in the Korean Intellectual Property 

Office or the Intellectual Property Tribunal on account of impediments of indefinite dura

tion, the Commissioner of the Korean Intellectual Property Office or the trial examiner 

rnay order a suspension by decision, 

(3) The Comm issioner of the Korean Intellectual Property Office or the trial exam mer 

may cancel the decision issued under paragraph (2). 

(4) If a procedure is suspended under paragraphs (I) or (2), or a decision is canceled 

under paragraph (3), the Commissioner of the Korean Intellectual Property Office or the 
presiding trial examiner shall notify the parti es involved. 

Article 24 EtTects or an Interruption or Suspension 

The interruption or suspension of a patent-related procedure pending in the Korean 

lntellectual Property Office suspends the running of a term and the entire term starts 

to run again from the date of the notification of the continuation or resumption of the 
procedure. 

Article 25 Capacity of Foreigners 

Foreigners who have neither a residential nor business address in the Republic of Korea 
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are not entitled to enjoy patent rights or other patent-related rights, except under any 
of the fol1owing circumstances: 

(i) where their country allows nationals of the Republic of Korea to enjoy patent rights 

or other patent-related rights under the same conditions as its own nationals; 

(ii) where their country allows nationals of the Republic of Korea to enjoy patent rights 
or other patent-related rights under the same conditions as its own nationals when the 
Republic of Korea allowstheir country's nationals 'to enjoy patent rights or other pat

ent-related rights; or 
(iii) where they may enjoy patent rights or other patent-related rights according to a 
treaty or the equivalent of a treaty (referred to as "a treaty"). 

Article 26 Effects of a Treaty 

Where a treaty contains a patent-related provision that differs from this Act, the treaty 
prevails. 

Article 27 Deleted 

Article 28 Effective Date of Submitted Documents 

(1) Applications, demands or other documents (which in this Article includes articles) 
submitted to the Korean Intellectual Property Office or the Intellectual Property Tribunal 
under this Act, or any decree under this Act, are effective from the date on which they 
are delivered to the Korean Intellectual Property Office or the Intel1ectual Property 
Tribuna!. 

(2) Where applications, demands or other documents are submitted by mail to the Korean 
Intellectual Property Office or the lntellectual Property Tribunal, they are deemed to have 
been delivered to the Korean Intellectual Property Office or the lntellectual Property 
Tribunal on the date stamped by themail service, if the date stamp is clear. Where the 
date stamp is unclear, they are deemed to have been delivered on the date on which 
themail was submitted to a post office, if the date is verified by a receipt. However, 
this provision does not apply if written applications to register a patent right and other 
related rights and documents conceming an intemational application under Article 2(vii) 
of the Patent Cooperation Treaty (referred to as "an international application") are sub
mitted by mai!. 

(3) Deleted. 

(4) Notwithstanding paragraphs (l) and (2), details conceming the submission of docu
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mcnts with rcgard to the delay or mail, loss (lf mail or intcrruption of thc rnail scrvicc 

are prc-cribcd h~ ordinancc or thc Ministry llf Commcrcc. lndustry and Lnerv,y, 

Artide 28hi.\' Entry of ldentificatinn Number 

( I) ;\ person who initiatcs a patcnt-related procedure prescribcd by ordinancc of thc Ministry 
01' Commcrcc. lndustry and Lnergy (cxcluding an) person to whom an idcntification numbcr 
has alrcady hccn granted undcr paragraphs (2) or (3)) shall apply lo the Korean lntcllectual 
Propcrty Officc or thc lntcllectual Propcrty Tribuna] l'or an identificauon numhcr. 

(2) Wherc a pcrson applics l'or the identification number referred to in paragraph (1). 

the Commissioncr of the Korean lntellectual Propcrty Onice or thc Presidcnt of the 
lntcllectual Propcrty Tribunal shall grant an identificatiou nurnber and notify the person. 

(3) Wherc a person who initiates a patent-related procedure under paragraph (I) fails 
to apply l'or an identification number, the Cornmissioner 01' the Korean Intellectual 
Property Onice or the President 01' the Intellectual Property Tribunal shall ex uffìcio grant 
an identification number and notify the person. 

(4) Where a person to whom an identification number has bel'n granted under paragraphs 
(2) or (3) initiates a patent-related procedure, the person shall enter the identification num
ber in any document prescribed by ordinance of the Ministry of Comrnerce, Industry and 
Energy; however, notwithstanding this Act or any decree under this Act, the person may 
not enter a residential address (or a business address if a legai entity) in such a document. 

(5) Paragraphs (I) to (4) apply inutatis mutandis to an agent of a person who initiates 
a patent related procedure. 

(6) An application for the grant of an identification nurnber, the grant and notification 
of the grant or other necessary matters are prescribed by ordinance of the Ministry of 
Commerce, Industry and Energy. 

Article 28ter Procedure COl' Filing Patent Applications by Electronic Means 

(I) A person who initiates a patent-related procedure may, in accordance with the methods 
prescribed by ordinance of the Ministry of Commerce, Industry and Energy, convert a 
written application for a patent or other documents presented to the Commissioner of 
the Korean Intellectual Property Office or the President of the Intellectual Property 
Tribunal under this Act into an electronic document, and may present it by means of 
any communication network or on a floppy disk. 
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(2) An electronic document presented under paragraph (1) has the same effect as other 
documents presented under this Act. 

(3) The content of an electronic document presented through a communication network 
under paragraph (1) is, if the presenter confinns a receipt number through the communica
tion network, considered to be the same as the content of the receipted file saved on 
a computer system operatedby the Korean IntellectualProperty Office or thelntellectual 
Property Tribunal. 

(4) The kinds of documents capable of being presented by electronic means under para
graph (1) and the methods of such presentation or other necessary matters are prescribed 
by ordinance of the Ministry of Com merce, lndustry and Energy. 

Article 28quater Report on Use or Electronic Docurnents and
 
Electronic Signatures
 

(1) A person who intends to initiate a patent-related procedure by means of electronic 
documents shall report in advance the intended use of electronic documents to the 
Commissioner of the Korean Intellectual Property Office or the President of the 
lntellectual Property Tribunal, and shall affix an electronic signature for identification. 

(2) An electronic document presented under Article 28ter is considered to have been 
filed by the person who affixes an electronic signature under paragraph (1). 

(3) Matters necessary for reporting on the intended use of electronic documents and the 
methods of signing the electronic signature prescribed under paragraph (1) are prescribed 
by ordinance of the Ministry of Com merce, lndustry and Energy. 

Article 28quinquies Notification etc. thmugh a Communication Network 

(1) When giving notification and transmitting (referred to as "a notification") any pertinent 
documents to a person who reports the intended use of electronic documents under Article 
28quater(l), the Commissioner of the Korean Intellectual Property Office, the President 
of the lntellectual Property Tribunal, a presiding trial examiner, a trial examiner, a presid
ing examiner or an examiner may do so through a communication network. 

(2) Notification of any pertinent documents through a communication network under para
graph (1) has the same effect as notification given in writing. 

(3) Where the notification of any pertinent documents under paragraph (1) IS saved In 
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a file of a computer system operated by a person who receives the notification, the notifi
cation is considered to be the same as the contents saved in a file of a computer system 
operated by the Korean Intellectual Property Office or the Intellectuai Property Tribunal 
for the transmission of documents. 

(4) Matters necessary for the c1assification and methods of notification through a commu
nication network under paragraph (1) are prescribed by ordinance of the Ministry of 
Commerce, Industry and Energy. 

CHAPTER n 
REQUIREMENTS FOR PATENT REGISTRATION AND PATENT APPUCATIONS 

Article 29 Requirements for Patent Registration 

(l) Inventions that have industriai applicability are patentable unless they fall under either 
of the foIlowing subparagraphs: 

(i) inventions public1y known or worked in the Republic of Korea before the filing 
of the patent application; or 
(ii) inventions described in a publication distributed in the Republic of Korea or in 
a foreign country before the filing of the patent application or inventions published 
through electric telecommunication lines as prescribed by Presidential Decree. 

(2) Notwithstanding paragraph (l), where an invention referred to in each subparagraph 
of paragraph (1) could easily have been made before the filing of a patent application 
by a perso n with ordinary skill in the art to which the invention pertains, the patent 
for such an invention may not be granted. 

(3) Notwithstanding paragraph (1), where an application is filed for an invention that 
is identical to an invention or device described in the description or drawing(s) originalIy 
attached to another patent application that has already been laid open or published, or 
where the invention is identical to a utility model application that has already been pub
lished, the patent may not be granted. However, if the inventar of the concerned patent 
application and the inventor of the other patent or utility model application are the same 
person, or if the applicant of the concerned patent application and the applicant of the 
other patent or utility model application are the same person at the time of filing, the 
patent may be granted. 

(4) In applying paragraph (3), where the other patent or utility model application under 
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paragraph (3) is an international application considered to be either a patent application 
under Article 199(1) of this Act or a utility model application under Article 34( 1) of 
the Utility Model Act (including an international application considered to be a patent 
application under Article 214(4) of this Act or a utility model application under Article 
40(4) of the Utility Model Act), "Iaid open" reads "Iaid open or was the subject of an 
international publication under Article 21 of the Patent Cooperation Treaty", and "an 
invention or device described in the description or drawing(s) originally attached" reads 
"an invention or device described in the description, claim(s) or drawing(s) of the interna
tional application as of the intemational filing date and in the translated version". 

Article 30 Inventions Not Consìdered to be Publicly Known etc. 

(I) Where a person who has a right to obtain a patent files a patent application for 
an invention within six months of date on which the invention falls under any of the 
folIowing subparagraphs, the invention is considered not to falI under any of the subpara
graphs of Article 29( I) when Article 29( 1) or (2) applies to the invention; however, 
this provision does not apply where the patent application is laid open or the patent 
registration is published in the Republic of Korea or a foreign country under a treaty 
or law: 
(i) when a person with the right to obtain a patent causes the invention to fall under 
either subparagraph of Article 29( 1); However, this provision does not apply where a 
patent application is laid open or a patent registration is published in the Republic of 
Korea or a foreign country under a treaty or law. 
(ii) when, against the intention of a person with the right to obtain a patent, the invention 
falIs under either subparagraph of Article 29(1) 
(iii) deleted 

(2) A person who intends to take advantage of paragraph (1)(i) shall subrnit a written 
statement of that intention to the Commissioner of the Korean Intellectual Property Office 
when filing a patent application; the person shall also submit a docurnent proving the 
relevant facts to the Commissioner of the Korean Intellectual Property Office, within 
thirty days of the filing date of the patent application. 

Article 31 Deleted 

Article 32 Unpatentable Inventions 

Notwithstanding Article 29( I) to (2), an invention likely to contravene public order or 
morality or to injure public health may not be patented. 
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Article 33 Persons Entitlcd to Ohtain a Patent 

( I) A pcrson who rnakcs an invention or thc pcrson'x successor is cntitled to obtain 

a patcnt undcr this Acl. l lowcvcr, crnployees or thc Korcan lntcllcctual Propcrty onice 

and the lntellcctual Propcrty Tribuna] may not obtain patcnts during thcir cmployment 

at the onice or tribuna I cxccpt by inheritancc or bcqucst. 

(2) Whcre two or more persons jointly make an invention. thcy are cntitlcd to jointly 

own the patcnt. 

Article 34 Patent Application Filed hy an lJnentitled Person and Pmtection of the
 

Lawful Holder of a Right
 

Whcrc a patent cannot be granted because an application was filed by a person who 
is not the inventor or a successor to the right to obtain a patent (referred to as "an 
unentitled person") under Article 33( I) as prescribed in Article 62(ii), a subsequent appli

cation filed by the lawful holder of the right is deemed to have been filed on the filing 

date of the earlier application filed by the unentitled person. This provision does not 
apply, however, if the subsequent application is filed by the lawful holder of the right 

more than thirty days after the date on which the application filed by the unentitled 

person was rejected. 

Article 35 Patent Granted to an Unentitled Person and Pmtection of the
 
Lawful Holder of a Right
 

Where a trial decision to revoke a patent becomes final for lack of entitlement to obtain 

a patent under Article 33( 1) as prescribed in Article l33( l )(ii), a subsequent application 

filed by the lawful holder of the right is deemed to have been filed on the application 
filing date of the invalidated patent. However, this provision does not apply if the sub

sequent application is filed more than two years after the publication date of the first 
application or more than thirty days after the trial decision becomes final. 

Artide 36 First-to-File Rule 

( l) Where two or more applications related to the same invention are filed on different 

dates, only the applicant of the application with the earlier filing date may obtain a patent 

for the invention. 

(2) Where two or more applications related to the same invention are filed on the same 
date, only the person agreed upon by ali the applicants after consultation may obtain 
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a patent for the invention. If no agreement is reached or no consultation IS possible, 
none of the applicants may obtain a patent for the invention. 

(3) Where a patent application has the same subject matter as a utility model application 
and the applications are filed on different dates, paragraph (l) applies mutatis mutandis. 
In addition, where the two applications are filed on the same date, paragraph (2) applies 

mutatis mutandis. 

(4) In the application of paragraphs (l) to (3), where a patent application or a utility 
model application is invalidated, withdrawn, or abandoned, or a decision is made to reject 
the application, or a ruling of rejection becomes final, the application is deemed to have 
never been filed. However, this provision does not apply where a decision is made to 
reject the patent application or the utility model application or where a ruling of rejection 
becomes final in accordance with the latter part of paragraph (2) (including cases in 
which the provision applies mutatis mutandis under paragraph (3)). 

(5) For the purposes of paragraphs (l) to (3), a patent application or utility model applica
tion filed by a person who is not the inventor, creator or successor in title to the right 
to obtain the patent or utility model registration is deemed never to have been filed. 

(6) When paragraph (2) applies, the Commissioner of the Korean Intellectual Property 
Office shall instruct the applicants to report on the results of the consultation within 
a designated periodo If the report is not submitted to the Commissioner of the Korean 
Intellectual Property Office within the designated period, the applicants are deemed not 
to have reached an agreement within the meaning of paragraph (2). 

Article 37 Transfer of the Right to Obtain a Patent etc. 

(l) The right to obtain a patent may be transferred. 

(2) The right to obtain a patent may not be the subject of a pledge. 

(3) Where a patent right is jointly owned, the owners may not assign their individuai 
share without the consent of the other owners. 

Article 38 Succession to the Right to Obtain a Patent 

(l) Succession to the right to obtain a patent before filing the patent application is not 
effective against third persons unless the successor in title files the patent application. 
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(2) Wherc I wo or more appl ications l'or a patcnt are li led on thc samc date on the has is 

of a riuh: lo ohtain a patcnt l'or thc sarne invcntion dcrivcd by succcssiou l'rom the same 

pcrson. IhL' succession (o thc right to obtain thc patcnt by anv pcrson othcr than thc 

person agrced upon by ali the patent applicants is not cffcct ivc. 

o) Paragraph (2) also applics where a patent application and a utility model application 
are filcd on thc samc date on the hasis or thc right to uhtain a patent and utility model 

rcgistrution I()[' thc same invention ami dcvice derivcd hy succession lrom thc samc pL'rSOlL 

(4) Succcssion to the righi to obtain a patent aftcr filing a patent application docs not 

take effcct unless a notice 01' change 01' applicant is filed, except l'or inheritance or other 

generai succession. 

(5) lJpon inheritance or other generaI succession 01' the right to obtain a patent, the successor 

in title shall immediately natii)' the Commissioner 01' the Korean Intellectual Property Office. 

(6) Where two or more notifications 01' change 01' applicant are made on the same date, 

on the basis 01' a right to obtain a patent l'or the same invention that has been derived 
by succession l'rom the same person, a notification made by any person other than the 
person agreed upon after consultations among ali the persons who made notifications 
is not effective. 

(7) Article 36(6) applies mutatis mutandis to the cases under paragraphs (2), (3) or (6). 

Article 39 Deleted 

Article 40 Deleted 

Article 41 Inventions Necessary for National Defense etc. 

(1) Ifan invention is necessary l'or national defense, the Govemment may order an in

ventor, an applieant or an agent not to file a patent application l'or the invention in the 

foreign patent offices concemed or to keep the invention eonfidential. However, il' such 

persons obtain permission l'rom the Government, they may file an application in foreign 
patent offices. 

(2) II' an invention filed with the Korean lntelleetual Property Office is considered neces
sary far national defense, the Govemment may refuse to grant a patent and, l'or reasons 

al' national defense such as in time al' war, incident or other sim ilar emergency, may 
expropriate the right to obtain a patent. 
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(3) The Govemment shall pay reasonable compensation for losses arising from its prohib
ition of filing a patent application in a foreign patent office or from the maintenance 
of secrecy under paragraph (1). 

(4) The Government shall pay reasonable compensation if a patent IS not granted or 
the right to obtain a patent is expropriated under paragraph (2). 

(5) When a person violates an order prohibiting the filing of an application for an invention 
in a foreign patent office or an order to maintain secrecy under paragraph (1), the person's 
right to obtain a patent for that invention is deemed to be abandoned. 

(6) When a person violates an order to maintain secrecy under paragraph (1), the person's 
right to request payment of compensation for the loss arising from maintaining secrecy 
is deemed to be abandoned. 

(7) Matters related to such procedures as prohibiting the filing of an application in foreign 
patent offices, trials for maintaining secrecy under paragraph (1) or for expropriation 
or payment of compensation under paragraphs (2) to (4) are prescribed by Presidential 
Decree. 

Article 42 Patent Application 

(1) A person seeking to register a patent shall file a patent application with the 
Commissioner of the Korean Intellectual Property Office, stating the following: 

(i) the name and address of the applicant (and, if a legai entity, the name and address 
of the business); 
(ii) the name and residential or business address of the agent, if any (and, if the agent 
is a patent legai entity, the name and address of the business and the name of the des
ignated patent attorney); 
(iii) deleted; 
(iv) the title of the invention; 
(v) the name and address of the inventor; 
(vi) deleted. 

(2) A patent application under paragraph (1) must be accompanied by an abstract, draw
ing(s) (if necessary) and a description stating the following: 
(i) the title of the invention; 
(ii) a brief explanation of the drawing(s); 
(iii) a detailed explanation of the invention; and 
(iv) the patent claim(s). 
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(3) The dctailcd cxplanation of an invention rclcrrcd to paragraph (2)(iii) must spccify 

thc invenrion clearly and in detail as prescribed by ordinancc or thc Ministry or Commcrcc. 

lndustry ami l.ncruy su that a person with ordinary skill in thc art to which thc invention 

pcrtain-, muy casily replicate thc invcnrion. 

(..t) lhc c1aim(s) undcr paragraph (2)(iv) must dcscr ibe thc mattcr l'm which protcction 

is sOllg,ht in onc m more claims (rclcrrcd lo as "claimt s l") and thc ciailll(s) rnus: cornply 

with each or the following subparagraphs: 
(i) the claimt s) must be supporied by a detailcd cxplanation or thc invcntion: 

(ii) thc claim(s) musi dcfinc the invcntion clcarly and conciscly: and 

(i i i) dclctcd 

(5) Notwithstanding paragraph (2), a patent applicant may, at the time the application 
is filcd, ornit thc statement on the patent claimts), requìred under paragraph (l)(iv), from 

the description that accompanies the patent application. In such cases, the applicant shall 

amend the descriptìon to enter the patent claim(s) by either of the following deadlines: 

(i) the date marking the elapse 01' one year and six months from the date that falls 
under any of the subparagraphs of Article 64( l); or 
(ii) the date marking the elapse 01' three months l'rom the date on which notification 
is given under Article 60(3) l'or a request to examine a patent application before the 

deadline stipulated in subparagraph (i) of this paragraph (however, where the notification 
is given more than one year and three months after the date that falls under any subpara

graph of Article 64( l), the date marking the elapse of one year and six months from 

that date). 

(6) When stating patent claim(s) under paragraph (2)(iv), the applicant shall state ali 

the factors that are considered necessary to specify the invention, such as the structure, 
method, functions, rnaterials, or a combìnation of these factors, for the purpose of clarify
ing which matters are subject to protection. 

(7) Where a patent applicant has filed a patent application but fails to subsequently amend 

the description to include a statement of the patent claim(s) by the relevant deadline 
stipulated in subparagraph (5)(i) or (ii), the application is deemed to have been withdrawn 
on the date immediately following the relevant deadline. 

(8) Necessary matters concerning the description of the patent claim(s) under paragraph 
2( iv) are prescribed by Presidential Oecree. 

(9) Necessary matters conceming the method of describing an abstract under paragraph(2) 
are prescribed by ordinance of the Ministry of Cornmerce, Industry and Energy. 
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Article 43 Abstract 

An abstract under Artiele 42(2) may not be interpreted to defme the scope of an invention 
for which protection is sought but it serves as technicai information. 

Article 44 Joint Applications 

Where the right to obtain a patent is jointly owned under Artiele 33(2), the owners shall 
jointly appIy for the patent application. 

Article 45 Scope or a Patent Application 

(1) A patent application must reiate to a single invention only. However, a group of 
inventions that form a single generaI inventive concept rnay be the subject of a patent 
application. 

(2) The requirements for a patent application under paragraph (1) are prescribed by 
Presidential Decree. 

Article 46 Amendment or Procedure 

The Commissioner of the Korean lntellectuai Property Office or the President of the 
lntellectuai Property Tribunai shall order an amendment to a patent-reiated procedure 
within a designated period if the procedure falls under any of the following subparagraphs: 
(i) where the procedure does not comply with Articles 3(1) or 6; 
(ii) where the procedure does not comply with the formalities prescribed in this Act 
or by Presidentiai Decree; or 
(iii) where fees required under Artiele 82 have not been paid. 

Article 47 Amendment or Patent Application 

(l) An applicant rnay amend the description or drawing(s) attached to a patent application 

within the period designated in any of the subparagraphs of Artiele 42(5) or before the 
examiner issues a certified copy of a decision to grant a patent under Artiele 66. However, 
in the fol1owing circumstances, if the applicant rnakes an arnendrnent, the arnendment 
must be rnade within the periods designated in the following subparagraphs: 

(i) where an applicant first receives notification of the reasons for refusai under Artiele 
63 (referred to as "a notice of the reasons for refusal") or receives a notice of the 
reasons for refusai that does not apply under paragraph (ii), the period is that designated 
for submitting argurnents against the notice of the reasons for refusal; 
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(ii) wherc an applicant rcccives a notice of thc rcasons lor refusill)2. an amcndmcnt iliade 
in respollsc to a noticc of the reasons l'or rclusal issucd undcr paragraph (i l. thc pcriud 
is that dcsignatcd for subrnitting arguments in responso to thc noticc: or 
(iii) whcre an applicant requcsts a trial against a dcc ision to refuse a patent undcr Article 
1121"1'. thc pcriod is thirty days after the filing date or thc rcqucst. 

(2) An amcndmcut to a description or drawingj s) undcr paragraph (l) must hc within 
thc scope or thc Icaturcs disclosed in the dcscription or drawingj s) originally attachcd 

to thc app Iicat ion. 

n) An amcndrncnt lo the clairrus) made under paragraphs (I )(ii) and (iii) must be limited 
to the scope prescribed in any or the following subparagraphs, and where an amcndrnent 
is made under suhparagraph (iii), it must be limited to the seope indicated by the cxaminer 
in the notice of the reasons l'or refusa\: 
(i) to narrow a claim: 
(ii) to correct a clerical crror: or 
(iii) to elarify an ambiguous description. 

(4) An amendrnent made within the period designated in paragraph l(ii) and (iii) must 
meet the following requirements: 
(i) an amendment to a description or drawing(s) must neither substantially expand nor 
modify the scope of the claim(s); and 
(ii) the matters described in the claim(s) after an amendment rnust have been patentable 
when the patent application was filed. 

Article 48 Deleted 

Article 49 Deleted 

Article SO Deleted 

Article 51 Rejection or an Arnendrnent 

(l) Where an amendment under Artic1e 47( l )(ii) is considered to violate paragraphs (2) 
to (4) of Artic1e 47, the examiner shall reject the amendment by decision. 

(2) A decision to reject an amendment under paragraph (l) must be in writing and must 
state the reasons for the decision. 

(3) An appeal may not be made against a decision to reject under paragraph (1), except 
in an appeal against the final rejection of the patent under Artic1e 132ter. 
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Article 52 Divisional Application 

(1) An applicant who has filed a patent application comprising two or more inventions 
may divide the application into two or more applications within the scope of description 
or drawing(s) originally attached to the patent application within the amendment period 

prescribed under Article 47(1). 

(2) A divided patent application under paragraph (1) (referred to as "a divisional applica
tion") is deemed to have been filed when the originaI patent application was filed. 
However, when any of the following subparagraphs applies to the divisional application, 
the divisional application is deemed to have been filed when the divisional application 

was filed: 
(i) where Article 29(3) of this Act or Article 5(3) of the Utility Model Act applies 
because the divisional application falls under another patent application under Article 
29(3) of this Act or a patent application under Article 5(3) of the Utility Model Act; 
(ii) where Article 30(2) applies; 
(iii) where Article 54(3) applies; or 
(iv) where Article 55(2) applies. 

(3) A person who files a divisional application under paragraph (l) shall indicate the 
purpose of the divisional application as well as the patent application that forrns the 
basis of the division. 

(4) When filing a divisional application, a person claiming priority under Arti cle 54 shall 
file the documents prescribed in paragraph (4) of Article 54 with the Commissioner of 
the Korean Intellectual Property Office within three months of filing the divisional applica
tion, regardless of the period prescribed in paragraph (5) of Article 54. 

Article 53 Converted Applìcatìon 

(1) A person who applies for a utility model registration may convert the utility model 
application to a patent application within the scope of matters stated in the description 
or drawing(s) originally attached to the utility model application. However, the person 
may not convert the application if thirty days have elapsed since the date on which the 
person received a certified copy of the initial decision to refuse registration. 

(2) Any application that is converted under paragraph (l) of this Article (referred to 
as "a converted application") is deemed to have been filed on the date on which the 
utility model application was filed unless it falls under either of the following subpara
graphs: 
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(i) whcrc Articlc :2l)(I) or this Act or Articlc 4(.1) 01' thc lltilit} Modcl Acl applics 
hccausc thc application is idcntificd as anothcr patcnt applicut iou undcr Articlc :2l)(.I) 

or this Act or a patcnt application under Articlc 4U) or thc Utiliry Modcl Act 
(ii) where Article .10(:2) or this Act applies: 
(iii) where Article 54U) or this Act applics: or 
(iv) whcrc Articlc ))(:2) or this Act applics 

(3) A pcrson who filcs an application convertcd under paragraph (I) ofthi« Artide shall 
state the purposc or thc conversion and indicate the utility mode! application that Iorms 
thc basis or thc conversion in thc converted application. 

(4) The utility model application that Iorms the basis or a convertcd application is deerned 
to be withdrawn when the converted application is filed. 

(5) Where the period stipulated in Article 1321er 01' this Act is extended under Artic1e 
15( I) or this Acl, which applies niutatis mutandis under Article 3 or the Utility Model 
Acl, the thirty-day period stipulated in the proviso DI' paragraph (I) is extended by the 
period 01' the extension given under Article 15( 1). 

(6) When applying for a converted appl ication, a person claim ing priority under Artic1e 
54 shall subm it the documents stipulated in Artic1e 54(4) to the Cornrnissioner of the 
Korean Intellectual Property Office within three months of applying for the converted 
application, regardless of the period stipulated in Article 54(5). 

Article 54 Priority Claim Under Treaty 

(1) If a national of a country that recognizes under a treaty the right of priority for 
a patent application filed by a national of the Republic of Korea claims the right of 
priority for a patent application in the Republic of Korea based on the earlier application 
for the same invention in the national's country or in another country that recognizes 
the treaty, the filing date of the earlier application in the foreign country is deerned to 
be the filing date in the Republic of Korea under Articles 29 and 36. Where a national 
of the Republic of Korea who has filed a patent application in a country that recognizes 
under a treaty the right of priority for patent applications filed by nationals of the Republic 
of Korea claims the right of priority for a patent application in the Republic of Korea 
based on the earlier application for the same invention in that country, this provision 
also applies. 

(2) A person claiming the right of priority under paragraph (1) shall file a patent applica
tion c1aiming the right of priority within one year from the filing date of the earlier 
application. 



32

Patent Act 

(3) A person c1aiming the right of priority under paragraph (1) shall specify the claim, 
the name of the country in which 'the earlier application was filed and the filing date 
of the application in the patent application that the person files in the Republic of Korea. 

(4) A person who has c1aimed the right of priority under paragraph (3) shall subrnit 
to the Commissioner of the Korean lntellectual Property Office the documents prescribed 
in paragraph (i) or the written statement prescribed in paragraph (ii). However,the .written 
statement referred to in paragraph (ii) must be submitted only if the country is prescribed 
by ordinance of the Ministry of Commerce, Industry and Energy: 

(i) a written statement setting forth the filing date of the application and a copy of 
the description and drawing(s) certified by the govemment of the country where the 
earlier application was filed; or 
(ii) a written statement setting forth the file number of the application in the country 
where the earlier application was filed. 

(5) Documents under paragraph (4) must be submitted within one year and fOUT months 
of the earliest date prescribed in the following subparagraphs: 

(i) the date on which the application was first filed in a country that is a party to 
a treaty; 
(ii) the filing date of an earlier application that would be the basis for c1aiming a priority 
right if a patent application contains other priority claims under Article 55(1); or 
(iii) the filing date of the application that is to be the basis for claiming a priority 
right if a patent application contains other priority claims under paragraph (3). 

(6) Where a person who has claimed the right of priority under paragraph (3) fails to 
submit the document prescribed under paragraph (4) within the designated period under 
paragraph (5), the claim to the right of priority loses its effect. 

(7) A person who is eligible to claim the right of priority under paragraph (l) and who 
complies with the requirements of paragraph (2) may amend or add the priority claim(s) 
within one year and four months of the earliest date prescribed under paragraph (5). 

Article 55 Priority Claim Based OD a Patent Application etc. 

(I) An applicant for a patent may claim the right of priority for an invention claimed 
in a patent application disclosed in the description or drawing(s) originally attached to 
an earlier patent or utility modeI application (referred to as "an earlier application") for 
which the person has the right to obtain a patent or utility model registration, except 
in any of the following cases: 
(i) where the patent application concemed is filed more than one year after the filing 
date of the earlier application; 
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(ii) whcre the carlier application is a divisional application under Article 52(2) (including thosc 
cascs to which this Artide applies tnutatis nnuandis undcr Artide Il 01' thc l Jtility ModeI Acl) 

or a converted application under Artide 53 of this Act or Articlc lO or the l ltility Modcl Act: 
(i ii) wherc thc carlier appl ication has bccn abandoncd, invalidatcd. withdrawn or rejcctcd 
when the patcnt application is filcd: 
(iv) where an cxaminer's dccision to granì or rcfusc a patent or a utility modcl, or 
a trial dccision on the earlier application has become Iinal: or 
(v) dcletcd. 

(2) A pcrson claiming thc right of priority under paragraph (I) shall simultaneously make 
the claim with the patent application, and identify the carlier application in the patent application. 

(3) Il' a patent application that contains a priority claim under paragraph (I) describes 
inventions that have been disclosed in the description or drawing(s) originally attached 
to an earlier application that is the basis l'or claiming a priority right, the patent application 
is considered to have been filed when the earlier application was filed undel' Articles 
29( I) or (2), and 29(3) (main sentence), 30( l), 36( 1) to (3), 47(4)(ii), 96( l )(iii), 98, 103, 
I05( l) and (2), 129 and 136(4) (including cases that apply mutatis mutandis to Article 
133his(4)) of this Act, Articles 7(3) to (4) and 25 of the Utility Model Act or Articles 
45 and 52(3) of the Industriai Design Acl. However, this provision excludes inventions 
disclosed in the description or drawing(s) submitted when filing an application whose 
priority is claimed for an earlier application where the earlier application contains a prior
ity claim under paragraph (I) of this Article or under Article 4D( I) of the Paris Convention 
for the Protection of lntellectual Property. 

(4) For inventions described in the description of drawing(s) originally attached to a 
patent application containing a priority claim under paragraph (I) and disclosed in the 
description or drawing(s) originally attached to an earlier application that is the basis 
for clairning a priority right (excluding inventions disclosed in the description or draw
ing(s) submitted when filing an application whose priority is claimed for an earlier applica
tion where that earlier application contains a priority claim under paragraph (I) of this 
Article or under Article 4D( I) of the Paris Convention for the Protection of lntellectual 
Property), the laying open of the earlier application for public inspection is considered 
to have been effected when the publication of the patent right registration or the laying 
open of the patent application for public inspection was effected under the main sentence 
of Article 29(3) of this Act and the main sentence of Article 4(3) of the Utility Model 
Acl. In this case, where the earlier application is an intemational application deemed 
to be a patent app Iication under Article 199(I) of this Act or deemed to be a utiIity 
model application under Article 34( I) of the Utility Model Act (including an international 
application considered to be a patent application or a utility model application under 
Article 214(4) of this Act or Article 40(4) of the Utility Model Act), flan invention or 
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device described both in the description, claim(s) or drawing(s) of the intemational appli
cation as of the intemational filing date and in the translated version" in ArticIe 29(4) 
of this Act reads "an invention or device described in the description, cIaim or drawing(s) 
of the intemational application as of the intemational filing date". 

(5) A person who is eligible to claim the right of priority under paragraph (1) and who 
complies with the requirements referred to in paragraph (2) may amend or add the priority 
claim(s) within one year and four months of the filing date of theearlier application 
(the earliest filing date if two or more earlier applications exist). 

Article 56 Withdrawal or an Earlier Application etc. 

(1) Where an application is filed c1aiming the right of priority from an earlier application 
under Artiele 55(1), the earlier application is deemed to have been withdrawn when prior
ity is claimed for an earlier utility modeI application, and when more than one year 
and three months has elapsed after the filing date of the earlier patent application, unless 
the earlier application falls under any of the following subparagraphs: 

(i) if the earlier application has been abandoned, invalidated, withdrawn or rejected; 
(ii) if an examiner's decision of patentability or a trial decision rejecting the application 
has become final; 
(iii) if priority c1aims based on the earlier application concemed have been withdrawn; or 
(iv) deleted. 

(2) The applicant of a patent application containing a priority claim under Article 55(1) 
may not withdraw the priority elaim more than one year and three months after the 
filing date of the earlier application. 

(3) Where a patent application containing a priority elaim under Artiele 55(1) is withdrawn 
within one year and three months of the filing date of an earlier application, the priority 
cIaim is deemed to have been withdrawn simultaneously. 

CHAPrER ID 
EXAMINATION 

Article 57 Examination by Examiner 

(1) The Commissioner of the Korean Intellectual Property Office shall have applications 
for patents examined by an examiner. 

(2) The qualifications for examiners are prescribed by Presidential Decree. 
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Article 58 Search (or Prior Art etc, 

( l) Il' considcrcd ncccssary l'or the examination proccss. thc Comm issioncr or thc Korean 

lntcllcctual Propcrty Otficc may designate a speciali/ed scarch organization and rcqucst 
it lo scarch lìlr prior art gran t an international patcnt classification. and conduci other 
tasks prcscribcd by Presidential Decrec. 

(2) If considercd nccessary for the examination proccss. thc Conun isxioncr or thc Korcan 
lntcllcctual Propcrty Office may rcquest the cooperation and advicc or a govcrnmeut 
agcncy, an orgunization speciali/cd in thc technology concerned or an export with pro
found knowlcdgc and experience in patent matters, and may pay them ailowanccs or 
cxpcnscs l'or thcir cooperation or advice within thc limits or the budget or the Korean 
Inte\lectua I Property Office. 

(3) Necessary matters conceming the designation of specialized search organizations, such 
as the standards for designation, and implernentation procedures, such as those related 
to prior art searches and the granting of international patent classifications, under para
graph (I) are prescrihed hy Presidential Decree. 

Article 58hi.\' Cancellation or the Designation or a Specialized Search Organization 

(I) Where a specialized search organization designated in accordance with Article 58(1) 
falls under subparagraph (l) of this paragraph, the Commissioner of the Korean 
Intellectual Property Office shall cancel the designation; furthermore, if such an organ
ization falls under subparagraph (2) of this paragraph, the Commissioner shall cancel 
the designation or order a suspension of the organization's business within a designated 
period of six months: 

(i) where the search organization obtained designation through false or unfair means; 
(ii) where the standards for designating the search organization fail to comply with the 
designation standards referred to in Article 58(3). 

(2) When intending to cancel the designation of a specialized search organization, the 
Commissioner of the Korean Intellectual Property Office shall hoId a public hearing. 

(3) Necessary matters concerning the standards and procedures for canceling the desig
nation of a specialized search organization or suspending its business are prescribed by 
ordinance of the Ministry of Commerce, Industry and Energy. 

Article 59 Request for an Examination of a Patent Application 

(l) A patent application is examined only when a person files a request for an examination. 
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(2) Where a patent .application has been filed, a person may request the Commissioner 
of theKorean Intellectual Property Office for an examinationof the patent application 
within five years of the filing date of the application. However, a patent applicant may 
not request an examination of a patent application unless a description of the claim(s) 
is attached to the patent application. 

(3) For a divisional application under Article 52(2) or a dual application under Article 
53(2), a person may request an examination even after the expiry of the period prescribed 
in paragraph (2) within thirty days of the filing date of the division or the dual application. 

(4) A request for an examination may not be withdrawn. 

(5) Where a request for an examination has not been made within the periods prescribed 
in paragraphs (2) or (3), the patent application concemed is deemed to have been 
withdrawn. 

Article 60 Procedure for Requesting an Examination 

(l) A person requesting an examination of an application shall submit a written request 
to the Commissioner of the Korean Intellectual Property Office, stating the following: 

(i) the name and address of the person making the request (and, if a legai entity, the 
name and address of the business); 
(ii) deleted; and 
(iii) the identification of the patent application for which the request for an examination 
is made. 

(2) Where a request for an examination has been made before publication of an applica
tion, the Commissioner of the Korean Intellectual Property Office shall publish the gist 
of the request in the Patent Gazette when the application is laid open. Where a request 
for an examination has been made after the laying open of the application, the 
Commissioner shall immediately publish the gist of the request in the Patent Gazette. 

(3) Where a request for an examination has been made by a person other than the appli
cant, the Commissioner of the Korean Intellectual Property Office shall notify the 
applicant. 

Article 61 Preferential Examination 

The Commissioner of the Korean lntellectual Property Office may direct an examiner 
to examine an application in preference to another if the former falls under either of 
the following subparagraphs: 
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(i) where a pcrson other than the applicant is considcrcd to commcrcially and industrially 
work thc invcntion claimcd in the patent applicaiion alter thc laying opell or the applica

tion: or 
(ii) whcre urgcnt processing of the patent application is considcrcd nccessary as pre
scribcd hy Prcsidcntial Irccrec. 

Artide 62 Decision to Refuse a Patent 

An examiner shall refusc a patent application l'or any or the Iollowing rcasons (referred 

to as "thc rcasons l'or rcfusal"): 

(i) whcre thc invcntion is unpatentable under Articlcs 25. 29. 32. 36( 1) to (]) or 44; 
(ii) whcrc the application is filed by a person who does uot have the right to obtain 
a patent under Article 33( l) or where the invention is unpatentable under the proviso 
of Article 33( l ); 
(iii) where the application violates a treaty: 
(iv) where the application does not cornply with the requirernents of Articles 42(3), 
(4). (8) or 45; or 

(v) where the application is amended beyond the scope of Article 47(2): 
(vi) where the application is divided beyond the scope of Article 52( l); or 
(vii) where the application is converted beyond the scope of Article 53( I). 

Article 63 Notificatioo of Reasons for Refusal 

An examiner who refuses a patent application under Article 62 shall notify the applicant 
of the reasons and give the applicant an opportunity to submit a written statement of 
arguments within a designated periodo However, this provision does not apply if the exam
iner intends to make a decision of rejection under Article 51(1) as applied under Article 
47( l )(ii). 

(2) When an examiner notifies an applicant of the reasons for rejecting a patent application 
for two or more claims in accordance with the main sentence of paragraph (1), the exam
iner shall specify each rejected claim in detail as welI as the reasons for the rejection 
of those claims. 

Article 63his Provisioo of Infonnatioo 00 Patent Applicatioos 

After a patent application has been filed, any person may provide the Commissioner 
of the Korean lntellectual Property Office with evidence of a reason to reject the patent 

application. However, this provision does not apply if the requirernents stipulated in 
Articles 42(8) and 45 are not satisfied. 
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Article 64 Layiog Opeo or Applicatioo 

(1) By ordinance of the Ministry of Commerce, Industry and Energy, the Commissioner 
of the Korean Intellectual Property Office shall lay open a patent application in the Patent 
Gazette more than one year and six months after the date prescribed in any of the follow
ing subparagraphs or, upon request of the applicant, within one year and six months 
of the prescribed date; however, thisprovision does noLapply jf, in accordancewith 
the first sentence of Artiele 42(5), exeluding each subparagraph of that artiele, a statement 
of the patent claim(s) was not included in the description that accompanied the patent 
application, or if the patent registration was published in accordance with Artiele 87(3). 

(i) where a patent application contains a priority claim under Artic1e 54( l), the priority 

date; 
(ii) where a patent application contains a priority c1aim under Artic1e 55(1), the filing 
date of the earlier application as prescribed in Artiele 55(1); 
(iii) the earliest filing date among the filing dates of two or more applications that 
are the basis for c1aiming a priority right in a patent application under Articles 54(1) 
or 55( l); or 

(iv) where a patent application does not fall under any of subparagraphs (i) to (iii), 
the filing date of the patent application. 

(2) Deleted. 

(3) Artiele 87(4) applies mutatis mutandis to the laying open of applications under para
graph (l). 

(4) Matters to be published in the Patent Gazette for the laying open of applications 
under paragraph (l) are prescribed by Presidential Decree. 

Article 65 Effects or Layiog Opeo or Applicatioo 

(l ) After an application is laid open, an applicant may warn a person who has commer
cially or industrialIy worked the filed invention, in writing indicating that a patent applica
tion for the invention has been filed. 

(2) An applicant may demand a person who has commercially or industrialIy worked 
the filed invention, after being warned as provided in paragraph (l) or knowing that 
the invention has been laid open, to pay compensation in an amount equivalent to what 
the applicant would have normally received for working the invention from the date 
of the waming or the date on which the person knew that the patent application of the 
invention had been laid open to the date on which the patent right was registered. 
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(1) Thc right ti) dcmund compensation as providcd 111 paragraph C} 111"\ hc cxercised 

only alter thc rcgistration or the patent right. 

(4) Lxcrcising thc right to dernand compensation undcr paragraph (2) docs not preclude 

exercising thc patcnt right, 

(5) Articles 127, 129 and 132 or this Act, or Articlcs 760 and 766 01' thc Civil Act 

apply mutui is mutandis to the exercise 01' the right to dcmand compcnsation undcr para

graph (2). In such a case, "the tirne when the damaged party or his legai rcpresentativc 

became aware 01' such damage and of the identity of the person causing it" in Article 

766( 1) of the Civil Act reads "the date 01' registration of the involved patent right". 

(6) Where a patent application is abandoned, invalidated or withdrawn after the laying 

open al' the application. or a decision to refuse or a decision to invalidate a patent under 

Article 133 (unless prescribed under subparagraph (iv) al' Article 133( 1)) has become 

final, the right under paragraph (2) is deemed never to have existed. 

Artìcle 66 Decision to Grant a Patent 

Whcre an examiner does not find any reason to refuse a patent application, the examiner 

shall grant the patent. 

Article 67 Fonnalities for a Decision of Patentability 

(I) A decision to either grant or refuse a patent (referred to as "a decision al' patentability") 

must be in writing and must state the reasons far the decision. 

(2) Where a decision al' patentability has been made, the Commissioner al' the Korean 

Intellectual Property Office shall transm it a certified copy al' the decision to the patent 

appiicant. 

Article 68 Mutatis Muuindis Application of Provisions Conceming Trial to Examination 

Article 148(i) to (v) and (vii) applies mutatis mutandis to the examination al' a patent 

application. 

Artìcle 69 Deleted 

Artìcle 70 Deleted 
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Article 71 Deleted 

Artiele 72 Deleted 

Article 73 Deleted 

Article 74 Deleted 

Article 75 Deleted 

Article 76 Deleted 

Article 77 Deleted 

Article 78 Suspension of Examination or Litigation Trials 

(l) The examination procedure of a patent application may, if necessary, be suspended 
until a trial becomes conclusive or litigation trials have been completed. 

(2) The court may, if necessary, suspend the trials until the examiner's decision on a 
patent application becomes final, 

(3) An appeal	 may not be made against a suspension under paragraphs (1) and (2). 

Article 78his Deleted 

CHAPTERIV
 
PATENT FEES AND PATENT REGISTRATIONS ETC.
 

Article 79 Patent Fees
 

(1) A patentee or a person seeking to register a patent right under Article 87(1) shall 
pay the patent fees. 

(2) The patent fees under paragraph (l) as well as the method and period for payment 
and other necessary matters are prescribed by ordinance of the Ministry of Commerce, 
Industry and Energy. 
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Artide HO Pavment of Patent Fees by lnterested Party 

( I) Regardkss or thc intcnt or a persoJl liablc to pay p.ucnt fccs, ,\Il) inicrcstcd party 

may pay the patcnt Icex. 

(2) An intcrcstcd party who has paid thc patcnt Iccs undcr paragraph (I) may dcmand 

rcimburscmcnt or cxpcnscs lo thc cxtent that thc person liablc to pa: is currcntly makiug 

a profit. 

Artide Hl Late Payment of Patcnt Fees etc. 

( I) A patentcc or a person seeking to register a patent right has a pcriod or xix months 

aftcr the cxpiry 01' the payment period prescribed under ArticIe 79(2) to pay the late 

patent fccs. 

(2) Whcre patcnt fees are paid late under paragraph (1), an arnount equivalcnt to twice 

the patent fees must be paid. 

(3) Where a patentee or a person seeking to register a patent right fails to pay the additional 

patent fees within the period under paragraph (1) (or fails to pay the remaining portion 

within the period of remaining payment when the period of remaining payment designated 

in Article 81his(2) has not expired but the period for late payment has expired), the 

patent application is deemed to have been abandoned and the patent right concemed 

is deemed to have been extinguished retroactively from the expiry date of the period 

for paying the patent fees. 

Article 81bis Remaining Payment or Patent Fees 

(I) Where a patentee or a person seeking to register a patent right fails to pay any portion 

of the patent fees within the period of payment under Articles 79(2) or 81( I), the 

Commissioner of the Korean Intellectual Property Office shall order payment of the re

maining balance. 

(2) A person ordered to pay the remammg balance under paragraph (1) has a peri od 

of one month after the date on which the arder was received to pay the remaining portion 

of the patent fees. 

(3) A person who pays the remaining portion under paragraph (2) shall pay an amount 

equivalent to twice the remaining balance when the remaining payment falls under either 

of the fol1owing subparagraphs: 
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(i) where the remaining portion of the patent fees ispaid after the expiry of the payment 
periodunder Artide 79(2); or 
(ii) where the remaining portion of the patent fees is paid after the expiry of the late 
payment period under Artide 8I(I). 

Article 8Iler Restomtion etc. or a Patent Application and Patent Rightby Late Payment 
or Remaining Payment of PatentFees 

(I) Where a patentee or a person seeking to register a patent right fails to pay the patent 
fees within the period of late payment under Artide 8I(I) or fails to pay the remaining 
portion within the period of remaining payment under Artiele 8 Ibis(2) for unavoidable 
reasons, the patentee or the person may pay late patent fees or pay the remaining balance 
within fourteen days of the date on which the reasons for the delay cease to exist, but 
not later than six months after the expiry date for either the period of late payment 
or the period of remaining payment, whichever comes later. 

(2) Notwithstanding Artiele 81 (3), a person who has paid late or remaining patent fees 
under paragraph (1) is considered not to have abandoned the patent application, and the 
concerned patent right is deemed to have existed retroactively on the date on which 
the period for paying the patent fees expired. 

(3) Where the patent right of a patented invention that is being worked is extinguished 
because of a failure to pay the patent fees within the period of late payment under Artiele 
81(I) or the remaining portion of fees within the period of remaining payment under 
Artiele 8Ibis(2), the patentee may apply to restore the extinguished right by paying an 
amount equivalent to three times the value of the patent fees referred to in Artiele 79 
within three months of the expiry of the period of late payment or the period of remaining 
payment. In such cases, the patent right is considered to have existed retroactively at 
the time the period for paying the patent fees expired. 

(4) The effects of a patent application or a patent right under paragraph (2) or paragraph 
(3) do not extend to another person's working of the patented invention in the period 
from the date on which the period for late payment of the patent fees expires to the 
date of the payment or remaining payment of the patent fees (referred to as "the period 
of limited effect"). 

(5) During the period of limited effect, where a person has been commercially and in
dustrially working or preparing to work an invention in good faith in the Republic of 
Korea and the invention pertains to a patent application or patent right referred to in 
paragraph (2) or paragraph (3), the person is entitled to have a nonexclusive license 
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l'or the patcnt that pertains lo the invcntion or thc patent application. within thc SCOpl: 

or thc l ibjcctivc or the invcntion or thc busincs-. rclatcd to thc invcntion that thc person 

is work ing or prcpar ing to work. 

(6) A pcrson g.ranlèd a noncxclusive Iiccnsc undcr paragraph (5) shall pay rcasonable 

rcmuncration to the patentec or cxclusivc liccnsec. 

Article X2 Official Fees 

( I) A pcrson initiating a patent-related procedure shall pay thc o lficial fecs. 

(2) Whcrc the number of claims is increased because 01' arncndments to thc dcscription 
afìer a request Ior an examination made by a person other than the applicant, the applicant 

shall pay the Iees for the request l'or an examination corresponding to the increased number 

or claims. 

(3) 'l'hl' official Iees under paragraph (I), the method and period l'or payment and other 

necessary matters are prescribed by ordinance of the Ministry of Cornmerce, Industry 

and Energy. 

Article 83 Reduction or Exemptioo of Patent Fees or Official Fees 

(I) Notwithstanding Articles 79 and 82, the Commissioner of the Korean Intellectual 

Property Office shall grant an exemption from the payment of patent fees or official 

fees in the following cases: 

(i) official fees or patent fees that correspond to patent applications or patent rights 

belonging to the State; or 

(ii) fees related to requests for an invalidation trial made by an examiner under Articles 
133(1), 134(1) or 137(1). 

(2) Notwithstanding Articles 79 and 82, where a patent application related to the invention 

of an entitled person under Artic1e 5 of the National Basic Livelihood Security Law 

or a person prescribed by ordinance of the Ministry of Comrnerce, Industry and Energy 

has been filed, the Commissioner of the Korean Intellectual Property Office may reduce 

or exempt from payment the fees prescribed by ordinance of the Ministry of Cornrnerce, 

Industry and Energy and the patent registration fees for the first three years. 

(3) A person taking advantage of the reduction or exemption of patent fees or official 

fees under paragraph (2) shall submit the documents prescribed by ordinance of the 

Ministry of Commerce, Industry and Energy to the Commissioner of the Korean 

Intellectual Property Office. 
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Article 84 Refund of Patent Fees etc. 

(1) Patent fees and official fees that have been paid may not be refunded unless requested 
by a person who has paid the fees in any of the following cases: 
(i) the patent fees or official fees were paid by mistake; 
(ii) a portion corresponding to the patent fees for the years after the year in which 
a.decìsìon.to .invalidate .the.patent becamefmal; 
(iii) a portion corresponding to the patent fees for the years after the year in which 
a decision to invalidate the registration of the patent term extension became final; or 
(iv) the patent application fees and examination request fees for a patent application 
that was withdrawn or abandoned within one month of the filing of the patent application 
(including a divisional application, a converted application, or request for a preferential 
patent examination). 

(2) Where patent fees and official fees have been paid by mistake in any of the cases 
specified in paragraph (l), the Commissioner of the Korean Intellectual Property Office 
shall issue a notification to the relevant party. 

(3) A person may not request a refund under the proviso of paragraph (l) of this Article 
if more than three years have lapsed since the person received the notification referred 
to in paragraph (2) of this Article. 

Article 85 Patent Register 

(1) The Commissioner of the Korean Intellectual Property Office shall keep the Patent 
Register at the Korean Intellectual Property Office and shall register the following matters: 
(i) the establishment, transfer, extinguishment, restoration, restriction on disposal or ex
tension of the term of a patent right; 
(ii) the establishment, maintenance, transfer, modification, extinguishment, or restriction 
on disposal of an exclusive or nonexclusive license; and 
(iii) the establishment, transfer, modification, extinguishment or restriction on the dis
posaI of a pledge on a patent right or on an exclusive or nonexclusive license. 

(2) Ali or parts of the Patent Register under paragraph (l) may be stored on magnetic 
tapes and so ono 

(3) Necessary information related to the matters, procedures and so on of registration 
not stipulated in paragraphs (l) or (2) are prescribed by Presidential Oecree. 

(4) The description and drawing(s) of a patent application and documents prescribed by 
Presidential Oecree are considered to be part of the Patent Register. 

http:a.dec�s�on.to
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Article H() lssuance of a Patent Rc~istrdti()n Certi ficatc 

( I) Whcn a patent right has been registered, the Commissioner or the Korean lntcllectual 
Propcrty Officc sha Il issue a patent reg istrat ion cert ificate to thc patcntcc. 

(2) Wherc a patent registration ceri ificaie does not coincide with the patent register or 

othcr documents, thc Cornmissioncr or the Korcan lntellectual Property Office shall re
issue the patent rcgistration certificate with amcndrncnts, or issue new lettcrs patent upon 

request or ex officù). 

(.1) When a decision on a trial for amendrnent under Article 136( l) has becorne final, 

the Commissioner of the Korean lntellectual Property Office shall issue a new patent 

registration certificate in accordancc with the trial decision. 

CHAPTER V
 

PATENT RIGHT
 

Article 87 Registrntion of the Establishment of a Patent Right and the Publication or 
Registration 

( I) A patent right enters into effect upon the establishment of the patent registration. 

(2) The Cornmissioner of the Korean Intel1ectual Property Office shall register the estab

lishment of a patent right in any of the fol1owing cases: 

(i) when the patent fees have been paid under Article 79( l); 

(ii) when the patent fees have been paid late under Article 81(1)~ 

(iii) when the remaining balance of the patent fees has been paid under Article 81bis/Z); 
(iv) when the patent fees have been paid or the remaining balance of the patent fees 

has been paid under Article 81 ter( I); or 

(v) when an exemption has been granted for the payment of patent fees under Article 

83(1 )(i) and (ii). 

(3) Where a registration has been made under paragraph (2), the Commissioner of the 

Korean Intellectual Property Office shall publish the grant of the patent with the relevant 
information in the Patent Gazette. 

(4) The publication of a patent registration for an invention required to be treated con

fidentially must be reserved until the invention is declassified; upon declassification, the 
registration must be published immediately. 
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(5) The Commissioner of the Korean lntellectual Property Office shall provide the applica
tion documents and the attached application materials for public inspection for the 
three-month period after the date on which the registration is published. 

(6) Matters to be published in the Patent Gazette conceming the publication of registration 
under paragraph (3) are prescribed byPresidential Decree. 

Article 88 The Tenn or a Patent Right 

( I) The term of a patent right commences upon registration of the patent right under 
Article 87(1) and ends twenty years after the filing date of the patent application. 

(2) Where a patent is granted to the lawful holder of a right under Articles 34 and 35, 
the term of the patent right under paragraph (1) is calculated from the day after the 
date on which the unentitled person files the patent application. 

(3) Deleted. 

(4) Deleted 

Article 89 Extension or the Tenn or a Patent Right 

Notwithstanding Article 88(1), where authorization or registration under other laws or 
regulations is required to work a patented invention and an extended period has been 
taken to complete the activity test, safety tests and so on necessary to obtain the author
ization or registration (referred to as "an authorization"), and where the authorization 
is prescribed by Presidential Decree, the term of the patent right may be extended by 
a period up to five years during which the patented invention could not have been worked. 

Article 90 Application to Register an Extension or the Tenn of a Patent Right 

(1) A person seeking to register an extension for a patent right under Article 89 (referred 
to as flan applicant for registration of extension") shall submit an application to register 
an extension of the patent right term to the Commissioner of the Korean Intellectual 
Property Office, stating the following: 
(i) the name and address of the applicant for registration of extension (and, if a legaI 
entity, the name and address of the business); 
(ii) the name and residential or business address of the agent, if any (and, if the agent 
is a patent legaI entity, the name and address of the business and the name of the 
designated patent attomey); 
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(iii) thc nurnbcr 01' the patcnt l'or which thc cxicnsion IS souuht and thc SCOpI.: 01' the 

clainu s) 01' that patent: 
(iv) thc pcriud 01' extcnsion sought; 
(v) thc rcquircmcnts l'or authorization under Artic le X9; and 

(v i) the grounds Ior extension as prescribed by ord inance 01' the Ministry ol' Comrnerce. 
lndustry and f-:nergy (accompanied by materials substantiating the grounds). 

(2) An application lo rcgister an extension l'or the tcrrn 01' a patcnt riglu must be filed 
within threc months after the date on which the authorization under Artide X9 was ob
tained: however, thc application rnay not be filed when the unexpired lcngth 01' thc term 
prescribed in Artide 88 is less than six months. 

(3) Where a patent is jointly owned, an application to register an extension for the term 
01' the patent right must be made in the name 01' ali the owners. 

(4) Where an application to register an extension for the term or a patent righi has been 
filed. the term is deemed to have been extended, unless a decision 01' refusal to extend 
the terrn 01' a registered patent under Article 91 (I) has become final, 

(5) Where an application to register an extension l'or the term 01' a patent right has been 
filed, the Commissioner of the Korean Intellectual Property Office shall publish the in
formation prescribed in paragraph (I) in the Patent Gazette. 

(6) An applicant may amend the matter of paragraph (I)(iii) to (vi) in an application 
to register the extension (except the patent number of the patent right to be extended, 
as referred to in subparagraph (iii») if the amendment is made before the examiner trans
mits a certified copy of the decision for registration or refusal of the extension. 

Article 91 Decision of Refusal to Extend the Tenn of a Registered Patent 

(I) An examiner shall refuse to extend the term of a patent right when it falls under 
any of the following subparagraphs: 

(i) where an authorization under Article 89 is considered unnecessary l'or working a 
patented invention; 
(ii) where a patentee or a person who has an exclusive or registered nonexclusive license 
under the patent right has not obtained authorization under Article 89; 
(iii) where the term for which an extension is sought exceeds the period in which the 
patented invention could not have been worked; 
(iv) where the applicant for registration of an extension is not the patentee; or 
(v) where the application to register an extension violates Article 90(3); 
(vi) deleted. 
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(2) The period referred to in paragraph (l)(iii) does not include any period that has elapsed 

for reasons attributable to the patentee. 

Article 92 Decision etc. on Registration for Extending tbe Term or a Patent Right 

(1) Where an examiner finds no grounds under any subparagraph of ArticIe 91(1) to 
refuse an application to extend the term of a patent right, the examiner shall grant the 

extension. 

(2) Where a decision to extend has been made under paragraph (1), the Commissioner 
of the Korean Intellectual Property Office shall register the extension of the term of 

the patent right in the Patent Register. 

(3) Where the registration under paragraph (2) has been made, the information prescribed 
in the following subparagraphs must be published in the Patent Gazette: 
(i) the name and address of the patentee (if the patentee is a legai entity, the title and 
address of the business); 
(ii) the patent number; 
(iii) the date of registration of the extension; 
(iv) the period of the extension; and 
(v) the contents of the authorization and so on under ArticIe 89. 

Article 93 Mutatis Mutandis Application or Provisions 

Articles 57(1), 63, 67 and 148(i) to (v) and (vii) apply mutatis mutandis to the examination 
of an application to register an extension for the term of a patent right. 

Article 94 EfTects of Patent Right 

A patentee has an excIusive right to work a patented invention commercially and in
dustrially unless the patent right is the subject of an excIusive license, in which case 
the exclusive licensee has an excIusive right to work the patented invention under ArticIe 
100(2). 

Article 95 EfTects or Patent Right the Term or which has been Extended 

The effects of a patent right whose term has been extended do not extend to any other 
acts except working the patented invention for products whose authorization was the 

basis for registering the extension (or where the authorization was obtained for a specific 
use of the product, for products adapted to the specific use). 
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Article 96 Limitations on a Patent Ri~ht 

( I) lhc cflcct o l' a patcnt right does not extend to any o l' thc l'o llowing su bparagraphs: 

(i) working a patcnted invention l'or research or cxperimenta I purposcs: 
(ii) vcsscls. aircralt m vchiclcs rncrcly passing through thc Rcpuhlic or Korca, or machi

ncry, instruments, equipment m other accessorics uscd on the vessels, aircraft m vchicles: 

or 

(iii) articlcs cxistinu in the Rcpuhlic or Korea whcn thc patcnt applicution was filed. 

(2) The effects or a patent righi l'm the invention 01' products uscd for diagnosis. therapy, 
alleviation, medicai trcatment m prevention 01' human disease (referred to as "medicines'') 
that are manufacturcd hy rnixing two or more medicines, or for the invention or processes 
l'or manufacturing mcdicines hy mixing two or more medicines, do not extcnd to acts 
of dispensing rnedicines under the Pharrnaceutical Affairs Act or to rnedicines manufac
tured by such acts. 

Article 97 Scope of Pmtection of Patented Invention 

The scope of protection conferred by a patented invention is determined by the subject 
matter descrihed in the c1aim(s). 

Article 98 Relation to Patented Invention etc. of Another Person 

Where working a patented invention would infringe another person's patented invention, 
registered utility model or registered design or sirnilar design under an application filed 
before the filing date of the patent application concemed, or where a patent right contlicts 
with another person's design right or trademark right under an application for design 
or trademark registration filed before the filing date of the patent application concerned, 

the patentee, exclusive licensee or nonexc1usive licensee rnay not work the patented in
vention comrnercially or industrially without a license from the owner of the earlier patent, 
utility model right, design right or trademark right. 

Article 99 Assignrnent and Joint Ownership of a Patent Right 

(1) A patent right rnay be assigned. 

(2) Where a patent right is jointly owned, the owners may not assign or pledge their 
individuai share without the consent of the other owners. 

(3) Where a patent right is jointly owned, and unless otherwise agreed 111 a contract 
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of the owners, an owner may individually work the patented invention without the consent 

of the other owners. 

(4) Where a patent right is jointly owned, an owner may not grant an exclusive Iicense 
or a nonexclusive Iicense of the patent right without the consent of the other owners. 

Article 100 Exclusive License 

(l) A patentee may grant an exclusive Iicense of the patent right to others. 

(2) An exclusive licensee granted an exclusive license under paragraph (1) has the ex
elusive right to work the patented invention commercially or industrially to the extent 
allowed in the license contract. 

(3) Except when a license is transferred by inheritance or other general succession, an 
exclusive Iicensee may not transfer a license with the underlying business of the licensee 
without the consent of the patentee. 

(4) An exclusive licensee may not establish a pledge or grant a nonexclusive license 
on an exclusive license without the consent of the patentee. 

(5) Article 99(2) to (4) applies mutatis mutandis to an exclusive license. 

Article 101 Effects or Registratioo or a Patent Right and an Exclusive License 

(l) Unless the relevant patent right or exclusive license is registered, the following pat
ent-related procedures have no effect: 

(i) the transfer (except through inheritance or other general succession) or extinguishment 
by abandonment, or .restriction on the disposal of a patent right; 
(ii) the grant, transfer (except through inheritance or other general succession), mod
ification, extinguishment (except through confusion) or restriction on the disposal of 
a patent right or exclusive license; or 
(iii) the establishment, transfer (except through inheritance or other general succession), 
modification, extinguishment (except through confusion) or restriction on the disposal 
of a pledge on a patent right or exclusive license. 

(2) The Commissioner of the Korean Intellectual Property Office must be notified immedi
ately of the inheritance or other general succession related to a patent right, an exclusive 
license or a pledge under paragraph (l). 
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Article t 02 Nonexclusive License 

( I) A paicntcc l11a~ granI In othcrs a nonexclusive patcnt liccnsc. 

(~) A noncxclusivc liccnscc is cntitlcd lo work the patcntcd invcntion cornmcrciallv or 

induslrially In thc cxtcnt prcscribcd in this Acl or allowcd 11\ thc liccnse coutract. 

(1) A noncxclusivc liccnsc grantcd undcr Ariiclc 107 111(\\ ()nl) be transfcrrcd with the 

undcrly ing. business. 

(4) A noncxclusive license under Article 138 01' this Act, Artide 3~ 01' thc Utility Model 
Acl or Articlc 70 01' the Industriai Design Act must hl' transferred with the patcnt right, 
utility mode] right or design right concerned and is cxtinguished when the concerned 
patcnt. utility rnodel or design right concerned is extinguishcd. 

(5) A nonexclusive license other than those descrihed in paragraphs (3) and (4) mal' 
not be transferrcd without the consent 01' the patentee (or the patentee and the exclusive 
licensee for a noncxclusive license on an exclusive license), unless the transfer is made 
with the underlying husiness or through inheritance or other generai succession. 

(6) A pledge may not hl' established on a nonexclusive license other than those under 
paragraphs (3) and (4) without the consent ol' the patentee (or the patentee and the ex
elusive licensee l'or a nonexclusive license on an exclusive license). 

(7) Article 99(2) and (3) applies mutatis mutandis to a nonexclusive license. 

Article 103 Nonexclusive License by Prior Use 

When ftling a patent application, a person who has made an invention without prior 
knowledge of the contents of an invention described in an existing patent application, 
or who has learned how to make the invention l'rom such a person and has been working 
the invention commercially or industrially in the Republic of Korea in good faith or 
has been making preparations to work the invention is entitled to have a nonexclusive 
license on the patent right l'or the invention under the patent application. The nonexclusive 
license must be limited to the invention being worked, or for which preparations for 
working have been made, and to the purpose of such working or preparations. 

Article 104 Nonexclusive License Due to Working before Registration of a
 
Request for an Invalidation Trial
 

(I) Where a person has been comrnercially or industrially working an invention in the 
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Republic of Korea, or has been making preparations to work the invention, before the 
registration of a request for an invalidation trial of the concemed patent or utility model, 
without knowing that the patented invention is subject to invalidation, the person is enti
tled, under any of the following circumstances, to have a nonexclusive license on that 
patent right or a nonexclusive license on the exclusive license to the patent right existing 
when the patent or utility model registration was invalidated; however, the nonexclusive 
license mustbe limited to the invention ordevice being worked or for which preparations 
for working are being made, and to the purpose of such working or preparations: 
(i) the originaI patentee, where one of two or more patents granted for the same invention 
has been invalidated; 
(ii) the originaI owner of a utility model right, where a patented invention and a device 
registered as a utility model are the same and the utility model registration has been 
invalidated; 
(iii) the originaI patentee, where the patent has been invalidated and a patent for the 
same invention has been granted to an entitIed person; 
(iv) the originaI owner of a utility model right, where the utility model registration 
has been invalidated and a patent for the same invention as the device has been granted 
to an entitled person; or 
(v) in the cases referred to in subparagraphs (i) to (iv), a person who, at the time of 
registering a request for an invalidation trial of an invalidated patent right or utility 
model right, has been granted an exclusive license, a nonexclusive license or a non
exclusive license on the exclusive license and the license has been registered; however, 
a person falling under Article 118(2) is not required to register the license. 

(2) A person granted a nonexclusive license under paragraph (1) shall pay reasonable 
remuneration to the patentee or exclusive licensee. 

Article 105 Nonexclusive License after a Design Right Expires 

(1) Where a design right under an application that resulted in the granting of a registration 
filed on or before the filing date of a patent application conflicts with the patent right 
and the term of the design right has expired, the owner of the design right is entitled, 
to the extent of the design right, to have a nonexclusive license on the patent right or 
the exclusive license that existed when the design right expired. 

(2) Where a design right under an application that resulted in the grant of a registration 
filed on or before the filing date of a patent application conflicts with the patent right 
and the term of the design right has expired, a person who at the expiry of the term 
has an exclusive license on the expired design right or nonexclusive license to the design 
right or the exclusive license, under Article ]] 8(]) of this Act as applied under Article 



53

Patent Act 

61 or the Industriai Iksign Act, is entitled hl havc a noncxclusivc liccnse on thc patent 

righi conccrned or on the exclusive license cxisting whcn the design right expircd. to 

the cxtent or the cxpircd right. 

(J) A person grantcd a nonexc1usive license under paragraph (2) shall pay reasonable 

rcmuneration to the patentee or exclusive licenscc. 

Article 106 Expropriation of Patent Right etc. 

( I) Where a patented invention falls under eithcr or the following subparagraphs in time 

or war, uprising, or other similar emergency, the government rnay expropriate the patent 

right (in the case of subparagraph (i) only), work the patented invention or require a 

person other than the government to work the patented invention: 

(i) where the working of the patented invention is necessary for national defense; or 

(ii) where the noncommercial working of the patented invention is necessary for the 

public interest. 

(2) Where a patent right is expropriated, the rights to the invention other than the patent 

right are extinguished. 

(3) If the Government expropriates a patent right, or the Government or a person other 

than the Government works the patented invention under paragraph (I), the Govemment 

or that person shall pay reasonable remuneration to the patentee, exclusive licensee or 

nonexc1usive licensee. 

(4) Matters necessary for expropriating and working a patent right as well as remuneration 

for these acts are prescribed by Presidential Decree. 

Article 107 Adjudication for the Grant of a Nonexclusive License 

(I) Where a patented invention falls under any of the following subparagraphs, a person 

who intends to work the patented invention may request the Commissioner of the Korean 

Intellectual Property Office to make an adjudication (referred to as "an adjudication ") 

for the establishment of a nonexclusive license, provided no agreement is reached despite 

having a consultation (referred to as "a consultation" in this Article) under reasonable 

conditions with the patentee or exclusive licensee on the grant of a nonexclusive license 

for the patented invention or a consultation is impossible to arrange; however, the person 

may request an adjudication even in the absence of a consultation if the patented invention 

is to be worked noncommercially for the public interest or in any case that falls under 

subparagraph (iv): 
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(i) where the patentedinvention has not been worked for more than three consecutive 
years in the Republic ofKorea, except for natural disasters, unavoidable circumstances 
or other justifiable reasons prescribed by Presidential Decree; 
(ii) where the patented invention has not continuously been worked commercially or 
industrially in the Republic of Korea on a substantial scale during a period of three 
years or more without justification, or where the domestic demand for the patented 

.Inventionhasnotbeen satisfied to an appropriate extent and under reasonable conditions; 
(iii) where working the patented invention noncommercially is necessary for the interests 
of the public; or 
(iv) where working the patented invention is necessary to remedy a practice deterrnined 
to be unfair after the judicial or administrative process 
(v) where working the patented invention is necessary for the export of medicine to 
a country (referred to as "an importing country") that intends to import the medicine 
(including effective ingredients that are necessary for the production of the medicine 
and diagnostic kits necessary for the use of the medicine) in order to treat diseases 
that threaten the health of the majority of its citizens. 

(2) Paragraph (1)(i) and (ii) of this Article does not apply unless a period of four years 
has elapsed after the filing date of the application for the patented invention. 

(3) In adjudicating the authorization of a nonexclusive license, the Commissioner of the 
Korean Intellectual Property Office shall consider the necessity of each request. 

(4) When the Commissioner of the Korean Intellectual Property Office makes an ad
judication under subparagraphs (i) to (iii) or (v) of paragraph (1), the following conditions 
apply to the person for whom the adjudication was made: 
(i) where the adjudication is made under subparagraphs (i) to (iii) of paragraph (1), 
the nonexclusive license must be implemented for the primary purpose of meeting do
mestie demand; and 
(ii) where the adjudication is made under subparagraph (v) of paragraph (1), alI the 
medicine produced under the terrns of the adjudieation must be exported to importing 
countries. 

(5) The Commissioner of the Korean Intelleetual Property Office shall ensure that reason
able eonsideration is given to every adjudieation. When making an adjudication under 
subparagraph (iv) or (v) of paragraph (1), the Commissioner of the Korean Intellectual 
Property Offiee may consider the faetors in eaeh of the following subparagraphs: 
(i) where an adjudication is made under subparagraph (iv) of paragraph (1), the need 
to reetify unfair transactions; and 
(ii) where an adjudieation is made under subparagraph (v) of paragraph (1), the economie 
value generated in importing countries by the working of the patented invention. 
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(6) lor semiconductor icchnology, a request l'or adjudicauon Illay be madc only in thc 
cascs ser Iorth in suhparagruph (I )(iii) (where thc noncommercial working or thc patcnted 

invcntion is pcrmittcd in a limited way for thc intcrcsts or the puhlic ) and (I )(iv). 

(7) An importing country is limited to a country which is cithcr a World 'l'rade 
Organization (WTO) mernber country that has notified the WTO or the Iollowing partic
ulars or a non-WT() mernber country listed in a Presidcntial decrec. and which has notified 

the Republic or Korea or the Iollowing particulars: 
(i) the name or the medicine and the quantity requircd by an importing country; 
(i i) where the importing country is not one or the least developcd countrics Iisted in 
a rcsolution or thc Genera] Assembly 01' the United Nations, confirmation by the import

ing country that it has insufficient or no manufacturing capability to produce thc medicine 
concerned: and 
(iii) where thc medicine concerned is patented in the irnporting country, confirmation 
by the irnporting country that it has granted or intends to grant a cornpulsory license. 

(8) The	 term medicine in paragraph (I )(v) or this Article refers to any 01' the definitions 
in the following subparagraphs: 

(i) patented med icine; 
(ii) medicine manufactured by means 01' a patented process; 
(iii) patented effective ingredients necessary for the production 01' the medicine: or 
(iv) patented diagnostic kits necessary for the production of the medicine. 

(9) The documents for submission and other necessary matters concerning a request for 
adjudication are prescribed by Presidential Decree. 

Article 108 Submission of Response 

Where a request for an adjudication has been made, the Comm issioner of the Korean 
Intellectual Property Office shall transmit a copy of the written request to the patentee 
or exclusive licensee mentioned in the request and to any other persons with a registered 
right related to the patent, and shall give them an opportunity to submit a response within 
a designated periodo 

Article 109 Solicitation of Opinion from the Intellectual Property Rights Dispute
 
Committee and the Heads of Relevant Authorities
 

Before adjudicating, the Commissioner of the Korean Intellectual Property Office may 
solicit an opinion from the Intellectual Property Rights Dispute Committee established 
under Article 41 of the Invention Promotion Act and the heads of relevant authorities 
and seek assistance from relevant administrative authorities or interested parties. 
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Article 110 Fonnality of Adjudication 

(1) An adjudication must be in writing and must state the reasons for the adjudication. 

(2) The following matters must be specified in an adjudication under paragraph (1): 
(i) the scope and duration of the nonexclusive license; and 
(ii) the remuneration for the license and the method and time of payment 
(iii) where the adjudication is made under Artiele 107(1 )(v), the address of a Web site 
that publishes information on the following: the patented invention the medicine supplied 
by the patentee, exclusive licensee, or nonexclusive licensee (unless the license is granted 
by an adjudication) any externally discernable packaging and markings and any other 
matters decided in the adjudication; and 
(iv) where a person who is the subject of an adjudication works the patented invention, 
any other matters of compliance with laws or treaties. 

(3) Except in justifiable circumstances, the Commissioner of the Korean Intellectual 
Property Office shall decide on an adjudication within six months of the request date 
for an adjudication. 

(4) Except in justifiable circumstances, where a request for adjudication under Article 
107(1 )(v) falls under paragraphs (7) and (8) of Artiele 107 and ali the documents stipulated 
in Artiele 107(9) have been submitted, the Commissioner of the Korean Intellectual 
Property Office shall make an adjudication for the establishment of a nonexclusive license. 

Article 111 Transmittal of Certified Copies of Adjudication 

(1) Where an adjudication is made, the Commissioner of the Korean Intellectual Property 
Office shall transmit a certified copy of the adjudication to the parties and to any other 
persons with a registered right related to the patent. 

(2) Where a certified copy of an adjudication has been transmitted to the parties under 
paragraph (1), a consultation on the terms as specified in the adjudication is deemed 
to have been held by the parties. 

Article 111his Amendment of Adjudication Documents 

(1) Where any change is required in the written adjudication regarding the matters referred 
to in Article 110(2)(iii), the person who requested the adjudication may submit to the 
Commissioner of the Korean Intellectual Property Office a request for the change and 
any evidentiary documents that confirm the reasons for the change. 
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(2) Whcrc the Comm issioncr or the Korean lntcllcctual Propcrty Officc acknow lcdges 

thc rcusonablcness or a rcqucsi made under paragraph ( I) l'or a changc iII a writtcn ad

judication, the Commissioner ma) change the mattcr specificd in thc writtcn adjudication. 
In such cases. the Commissioncr shall hear the opinions or thc intcrcsted partics. 

(l) Articlc III or this Acl applics mutatis I11l11a11l/is to paragraph (2) 01' this Artide. 

Article 112 Deposit or Remuneration 

Under any 01' the following circurnstances. a party obligatcd to pay remuneration under 
Artide 110(2)(ii) shall deposit the rernuneration: 
(i) where thc party entitled lo receive the rernuneration refuses the remuneration or 
is unable to receive it; 

(i i) where an action under Article 190( I) has been brought conceming the remuneration; or 
(iii) where the patent right or exclusive license is the subject 01' a pledge, unless the 

pledgee has consented. 

Article 113 Lapse or Adjudication 

Where a person granted an adjudication on an authorization fails to pay or deposit the 
remuneration (or the first installment 01' the payrnent, il' the payment is to be made periodi
cally or by installments) under Article 110(2)(ii) by the time the payment is due, the 
adjudication loses its effect. 

Article 114 Cancellation of an Adjudication 

(1) Where a person is granted an adjudication on an authorization under either 01' the 
following circumstances, the Commissioner 01' the Korean Intellectual Property Office 
may cancel the adjudication ex officio or upon the request 01' any interested party. 
However, l'or subparagraph (ii), such action must protect the lawful interests 01' the non
exclusive license: 
(i) where working the patented invention is not within the purpose 01' the adjudication; or 
(ii) where the grounds l'or adjudicating the authorization 01' a nonexclusive license dis
appeal' and are considered unlikely to reoccur. 
(iii) where the matters stated in the adjudication document under Article 110(2)(iii) or(iv) 
are violated without justifiable reasons. 

(2) Articles 108, 109, 11 O( 1) and 111 (1) apply mutatis mutandis to paragraph (1) 01' 
this Article. 
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(3) A nonexclusive license isextinguished upon cancellation of the ruling under paragraph 
(1) of this Article. 

Article 115 Restrictioo 00 Reasons for Objectìons to an Adjudication 

Where a request for an administrative trial has been filed under the Administrative Trial Act 
or a revocation action has been brought under the Administration Litigation Act for an ad
judication, the remuneration determined in the adjudication may not be a basis for objection. 

Article 116 Cancellatioo of a Patent Right 

(l) Where a patented invention has not been continuously worked in the Republic of 
Korea for a period of two years or more from the date of an adjudication under Article 
l 07( l )(i), the Commissioner of the Korean Intellectual Property Office may cancel the 
patent right, ex officio, or upon the request of any interested party. 

(2) Articles 108, 109, 110(1) and 111 (1) apply mutatis mutandis to paragraph (1) of 
this Article. 

(3) When a patent right under paragraph (1) of this Article is cancelled, the patent right 
is extinguished. 

Article 117 Deleted 

Article 118 EtTects of Registration of a Nonexclusive License 

(l) When a nonexclusive license has been registered, it is also effective against any person 
who subsequently acquires the patent right or an exclusive license. 

(2) A nonexclusive license granted under Articles 81ter(S), 103 to 10S, 122, 182 and 
183 of this Act and Article 1O( 1) of the Invention Promotion Act has the same effect 
as prescribed under paragraph (1) of this Article even if it has not been registered. 

(3) The transfer, modification, extinguishment or restriction on disposal of a nonexclusive 
license or the establishment, transfer, modification, extinguishment or restriction on dis
posaI of a pledge related to a nonexclusive license is not effective against a third party 
unless it is registered. 

Article 119 Restriction on Abandoornent of a Patent Right etc. 

(1) A patentee may not abandon a patent right without the consent of the exclusive li
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ccnsec, plcdgec or uoncxclusive licensec undcr Articlcs I OO( 4) or I 02( I) of this Act 

and Artide X( I) or thc lnvcntion Prornotion Acl. 

(2) An cxclusivc liccnsce rnay not abandon an cxclusive liccnsc without the conscnt 
or thc plcdgce or nonexclusivc liccnscc undcr Article I OO( 4), 

(3) A nonexclusivc licensce may not ahandon a noncxclusive liccnse without the consent 

or thc pledgcc. 

Article 120 EtTccts of Abandonrnent 

Whcn a patent right or an exclusive or nonexclusive license 15 abandoncd. thc patent 
right or a license to the patent right is extinguished. 

Article 121 Pledge 

Whcrc a patcnt right or an exclusive or nonexclusive license is the subject of a pledge, 
thc pledgec may not work the patented invention except as otherwise provided by contract. 

Article 122 Nonexclusive License Incìdental to Transfer of Patent Right by
 
Exercise or a Pledge Right
 

If a patentee works a patented invention before the establishment of a pledge on the 
patent right, the patentee is entitled to have a nonexclusive license on the patented in
vention even if the patent right is transferred by an auction; however, the patentee shall 
pay reasonable remuneration to the person to whom the patent right is transferred by 
an auction and so ono 

Article 123 Subrogation of Pledge Right 

A pledge may be exercised against the remuneration allowed under this Act or against 
remuneration or goods to be received for working the patented invention; however, an 
attachment order must be obtained before the payment or delivery of the remuneration 
or goods. 

Article 124 Extinguishrnent of a Patent Right in the Absence of a Successor 

A patent right is extinguished if no successor exists at the time of succession. 

Article 125 Report on Wooong a Patent 

The Commissioner of the Korean Intellectual Property Office rnay require a patentee, 
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exclusive licensee or nonexclusive licensee to report whether the patented invention has 
been worked, the extent of such working and so ono 

Article 125bis Tbe Tltle ofExecution on Amount ofCompensation andRemuneration 

A final ruling by the Commissioner of the Korean Intellectual Property Office on the 
amount of the compensation or remuneration to be paid under this Act has the same 
effect as an enforceable title of execution; an official of the Korean Intellectual Property 
Office shall give the legaI writ, which has the force of execution. 

CHAPTER VI
 
PROTECTION OF PATENTEE
 

Article 126 1njunction etc. against an Infringement 

(1) A patentee or exclusive licensee may demand a person who is infringing or is likely 
to infringe on a patent right of the patentee or exclusive licensee to discontinue or refrain 
from the infringement. 

(2) A patentee or an exclusive licensee acting under paragraph (l) may demand the de
struction of articles by which an act of infringement was committed (including products 
obtained by the act of infringement in cases of a process invention for manufacturing 
the products), the removal of the facilities used for the act of infringement, or other 
measures necessary to prevent the infringement. 

Article 127 Acts or Infringement 

Either of the following acts is considered to infringe a patent right or an exclusive license: 
(i) an act of making, assigning, leasing, importing or offering for assignment or lease 
articles used exclusively for producing an invented product; or 
(ii) an act of making, assigning, leasing, importing or offering for assignment or lease 
articles used exclusively for working an invented processo 

Article 128 Presumption etc. or tbe Amount or Damages 

(1) Where a patentee or exclusive licensee claims compensation for damages from a 
person who has intentionally or negligently infringed a patent right or exclusive license 
by transferring infringing articles, the amount of damages is ca1culated as the number 
of transferred articles multiplied by the profit per unit of the articles that the patentee 
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or cxclusive liccnsce might have sold in the absence 01' the infringcmcnt. lhe compensa
tion may not cxcccd thc amount calculated as ìollows: the estimatcd profit per unii multi

plicd by the numbcr or products that the patcntcc or cxclusivc licensce could havc pro
duced suhtractcd by the number or articles sold. l lowcvcr, where the patentee or exclusive 
liccnsce was unahle to scii the product l'or circumstanccs othcr than infringcmcnt. a sum 

bascd on the number or articles subject to thcse circumstances rnust hl' deducted. 

(2) Where a patcntce or exclusive licensee claims cornpcnsation l'or darnagcs l'rom a 
person who has intcntionally or negligently infringed a patent right or exclusive license, 
thc profits gaincd hy the infringer as a l'esuli or the infringemcnt are prcsumcd to hl' 

the amount 01' darnage suffered by the patcntce or exclusive liccnscc 

(J) Whcrc a patentee or exclusive licensee claims compensation l'or damages l'rom a 
person who has intentionally or negligently infringed a patent right or exclusive license, 
the pecuniary amount that the patentee would normally be entitled to receive for working 
the patented invention may be c1aimed as the amount of damage suffered by the patentee. 

(4) Notwithstanding paragraph (3), where the arnount of actual damages exceeds the 
amount referred to in paragraph (3), the amount in excess may also be c1aimed as compen
sation for damage. When awarding damages, the court may consider whether the person 
who infringed the patent right or the exclusive license acted with willfulness or gross 
negligence. 

(5) In litigation related to a patent right or exclusive license, where the court recognizes 
that the nature of the case makes it difficult to provide evidence proving the amount 
of damage that has occurred, notwithstanding paragraphs (I) to (4), the court may de
termine a reasonable amount based on an examination of the evidence and on a review 
of ali the arguments. 

Article 129 Presumption or the Patented Pmcess to Manufacture 

Where a product is identical to another product manufactured by a patented process, 
the former is presumed to have been manufactured by the patented process of the latter 
unless the invention falls under either of the following subparagraphs: 
(i) an invention publicly known or worked in the Republic of Korea before the ftling 
of the patent application; or 
(ii) an invention described in a publication distributed in the Republic of Korea or in 
a foreign country or an invention made available to the public through electronic tele
communication Iines prescribed by Presidential Decree before the ftling of the patent 
application. 
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Article 130 Presumption of Negligence 

A person who has infringed a patent right or exclusive license of another person IS pre
sumed to have been negligent regarding the act of infringement. 

Article 131 Recovery of the Reputation of a Patentee etc. 

Upon the request of a patentee or exclusive licensee, the court may, in lieu of damages 
or in addition to the damages, order the person who has injured the business reputation 
of the patentee or exclusive licensee by intentionally or negligently infringing the patent 
right or exclusive license to take necessary measures to restore the business reputation 
of the patentee or exc1usive licensee. 

Article 132 Submission of Documents 

In litigation related to the infringement of a patent right or exc1usive license, the court 
may, upon the request of a party, order the other party to submit documents necessary 
for assessing the damages caused by the infringement, unless the person possessing the 
documents has a justifiable reason for refusing to subrnit them. 

CHAPfER vn 
TRIAL 

Article 132bis Intellectual Property Tribunal 

(l) The Intellectual Property Tribunal is established under the jurisdiction of the 
Commissioner of the Korean Intellectual Property Office to be responsible for trials and 
retrials for patents, utility models, designs and trademarks as well as the investigation 
and research for the trials and retrials. 

(2) The Intellectual Property Tribunal is composed of the President and trial examiners. 

(3) Matters necessary for the organization, personnel and operation of the Intellectual 
Property Tribunal are determined by Presidential Decree. 

Article 132ter Trial against a Decision to Refuse a Patent etc. 

Where a person has received a decision to refuse a patent or a decision to refuse an 
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applic.uion to cxtcnd thc terrn of a patent right undcr Articlc 91. thc persoll ma) rcqucst 

a trial within the thirty-day period irnrnediately aftcr thc date Oli which thc ccrtificd CllPY 

01' thc dccision was rcccived. 

Article 132qllllfer Deleted 

Article 133 Invalidation Trial or a Patent 

( I) Where a patent falls under any of the following subparagraphs, an intercsted party 
or an cxam iner rnay request a trial to invalidate the patent. If thc patent contains two 
or more clairns, a request for an invalidation trial rnay be made for each claim. However, 
any person rnay request an invalidation trial on the grounds that the patcnt falls under 
any of thc following subparagraphs (except subparagraph (iij), provided the request is 
rnade after the registration date of the patent right and not more than three months after 
the publication date of the patent right registration: 
(i) where a patent has been granted contrary to Artìcles 25, 29, 32, 36( l) to (3), 42(3), 
(4); 

(ii) where a patent has been granted to a person who is not entitled to the patent under 
the main part of Article 33( I) or a patent is in violation of Article 44; 
(iii) where a patent cannot be granted under the proviso of Article 33( I); 
(iv) where, after the grant of a patent, the patentee is no longer capable of enjoying 
the patent right under Article 25, or the patent 110 longer complies with a treaty; 
(v) where a patent cannot be granted in violation of a treaty; 
(vi) where an application has been amended beyond the scope of Article 47(2); 
(vii) where an application has been divided beyond the scope of Article 52( I); or 
(viii) where an application has been converted beyond the scope of Article 53(1). 

(2) A trial under paragraph (I) of this Article rnay be requested even after the extinguish
ment of a patent right. 

(3) Where a trial decision invalidating a patent has become final, the patent right is 
deemed never to have existed; however, where a patent falls under paragraph (1 )(iv) 
of this Article and a trial decision invalidating the patent has become final, the patent 
right is deemed not to have existed when the patent first became subject to paragraph 
(1 )(iv) of this Article. 

(4) Where a trial under paragraph (1) of this Article has been requested, the presiding 
trial examiner shall notify the exclusive licensee of the patent right and any other persons 
with registered rights related to the patent of the contents of the request. 
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Article 133bis Correetìon of a Patent during an Patent Invalidation Trial 

(1) Under Article 133(1), a defendant rnay request a correction to the description or 
drawing(s) of a patented invention during the course of an validation trial for reasons 
provided under Article 47(3) within the period designated under Article 147(1) or the 
latter part of Article 159(1). Where a presiding trial exarniner acknowledges the need 
to approvea request. .for thecorr..ection of'details .ina written adjudication even after 
the elapse of the period designated in Article 147( l) on the grounds of the evidentiary 
docurnents subrnitted by the requester, the presiding trial exarniner may approve the re

quest for correction within a designated periodo 

(2) Where paragraph (1) applies to a request for correction, any earlier request for corree
tion subrnitted in the course of a related validation trial is deerned to have been withdrawn. 

(3) When a correction has been requested under paragraph (1), the presiding trial examiner 
shall transrnit a copy of the written request to the defendant in accordance with Article 
133(1). 

(4) Articles 136(2) to (5), (7) to (11), 139(3) and 140(1), (2), (5) apply mutatis mutandis 
to a request for a correction under paragraph (l). In their application, the provision "before 
issuance of a notification of elosure of the trial exarnination under Article 162(3) (where 
the trial exarnination is reopened under Article 162(4), before a subsequent notification 
of the closure of the trial examination is issued under Article 162(3)" in Article 136(9) 
reads "within the designated terrn where it would be noticed under Article 136(5)" 

(5) Where paragraph (4) applies, Article 136(4) does not apply mutatis mutandis to the 
correction of a clairn for which a patent invalidation trial has been requested under Artiele 
133(1). 

AJ1icle 134 Invalidation Trial of Registration for Extension of the
 
Tenn of a Patent Right
 

(1) In the following cases, any interested party or examiner rnay request a trial to invalidate 
the registration of an extension of the term of a patent right: 

(i) where the extension was registered for an application that did not require any author
ization and so on under Artic1e 89 to work the patented invention; 
(ii) where the authorization under Article 89 was not obtained by the patentee, exclusive 
licensee or registered nonexclusive licensee; 

(iii) where the term extended by the registration of an extension exceeds the period 
during which the patented invention could not be worked; 



65

Patent Act 

(iv) where thc rcgistration or an extension has bccn clfcctcd on an application made 

hy a pcrson othcr than thc patcntee: 
(v) where thc rcgistration or an cxtension has becn clfcctcd on an upplication that violates 

Article 90(1): or 

(vi) dcleted. 

(2) Artide I.1J(2) and (4) applies niutatis tnutandis to a rcquest l'or a trial undcr paragraph 

(I) or this Artide. 

(.1) Whcrc a trial dccision invalidating the registration or cxtension has becorne final, 
the rcgistration or cxtension of the term is deemed to havc never cxisted. Howcvcr, where 
the registration or extension falls under subparagraph (l )(iii), an extension or the term 
exceeding the period during which the patented invention could not be worked is deemed 
to be not cffective. 

Article 135 Trial to Confinn the Scope of a Patent Right 

( I) A patentee, exclusive licensee or an interested person may request a trial to confirm 
the scope of a patent right. 

(2) When requesting a trial under paragraph (1) to confirm the scope of a patent right, 
if the patent right contains two or more claims, the patentee may request a trial for 
each claim. 

Article 136 Trial for a Correction 

(I) A patentee may request a trial to correct the description or drawing(s) for any of 
reasons provided under Article 47(3), unless an invalidation trial against the patent is 
pending before the Intellectual Property Tribunal. 

(2) A correction to the description or drawing(s) under paragraph (I) must be limited 
in scope to the subject matter disclosed in the description or drawing(s) of the patented 
invention. However, where a clerical error is corrected under Article 47(3)(ii), the corree
tion must be limited to the scope of the subject matter of the description or drawing(s) 
originally attached to the application. 

(3) A correction to the description or drawing(s) under paragraph (1) may not substantially 
extend or modify the scope of a patent right. 

(4) Where Article 47(3 )(i) and (ii) applies under paragraph (I), the matters described 
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in the claim after a correction are deemed to have beenpatentable when the patent applica

tion was filed. 

(5) Where a .request for a trial for a correction under -paragrapht l) does not comply 
with any subparagraph of Article 47(3),extends beyond thescope of paragraph (2) or 
violates paragraphs (3) or (4), the trial examiner shall notify thepetitioner of the reasons 
forrefusingthe request and give the petitioner an opportunity to submit a response within 
a designated periodo 

(6) A trial for a correction under paragraph (l) may be requested even after a patent 
right has been extinguished, unless the patent has been invalidated by a trial decision. 

(7) A patentee may not request a trial for a correction under paragraph (l) without the 
consent of an exclusive licensee, a pledgee or a nonexclusive licensee under Articles 
100(4) or 102(1) of this Act and Article 10(1) of the Invention Promotion Act. 

(8) Where a trial decision allowing the description or drawing(s) of a patented invention 
to be corrected becomes final, the patent application, the laying open of thedecision 
and the registration of the patent right are deemed to have been made on the basis of 
the corrected description or drawing(s). 

(9) A petitioner may amend the corrected description or drawing attached to the written 
request prescribed in Article 140(5) only before issuance of a notification of closure 
of the trial examination under Article 162(3) (where the trial examination is reopened 
under Article 162(4) before a subsequent notification of the closure of the trial examina
tion is issued under Article 162(3)). 

(lO) Where a decision has been made to allow a correction of the description or drawing(s) 
of a patented invention, the President of the Intellectual Property Tribunal shall notify 
the Commissioner of Korean Intellectual Property Office of the corrected subject matter. 

(Il) Where a notification is issued under paragraph (lO), the Commissioner of Korean 
Intellectual Property Office shall publish it in the Patent Gazette. 

Article 137 Trial for Invalidation of Correction 

(l) An interested party or an examiner may request a trial for an invalidation of a corree
tion, where the correction of the description or drawing(s) of a patented invention under 
Articles 133bis(1) or 136(1) violates either of the following: 

(i) any subparagraph of Article 47(3); or 
(ii) Article 136(2) to (4) (including an application under Articles 133bis(4)). 
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(2) Article 13.1(2) ami (4) applies mutatis mutandis lo a rcqucst for a trial undcr paragraph 

( I) of Illis Articlc. 

(3) A dcfendant in an invalidation Irial under paragraph (I) may request a correction 
lo the description or drawingis) or a patented invcntion under any suhparagraph 01' Artide 
47(3) within thc pcriod designated under Article 147(1) or the latter part 01' Artide 159(1). 

(4) Artide 13.1his(3) and (4) applies niutatis mutundis lo a rcqucst l'or a correction under 
paragraph (.1). In such cascs, "Artide 13.1(1)" in Artide 133his(3) rcads "Artide 137(1)". 

(5) Whcre a lrial decision to correct the description or drawing(s) is to be invalidated 
undcr paragraph (I) has becorne final, the correction is deemed never to have bcen made. 

Article 138 Trial for Granting a Nonexclusive License 

( I) Il' a patentee, exclusive licensee or nonexclusive licensee seeks pcrmission lo exercise 
the right under Article 98, and if the other party concerned refuses perm ission without 
justifiable reasons or permission is impossible to obtain, the patentee, exclusive licensee 
or nonexclusive licensee may request a trial l'or the grant of a nonexclusive license with 
the scope necessary to work the patented 
invention. 

(2) Where the request under paragraph (1) has been made, a nonexclusive license may 
be granted only where the patented invention of the later application constitutes an im
portant technical advance with substantial economical value in comparison with the other 
party's patented invention or registered utility model for which an application was filed 
before the filing date of the later application. 

(3) If a person granted a nonexclusive license under paragraph (1) needs to work the 
patented invention of the person granted the nonexclusive license, and if the latter refuses 
to give permission or if obtaining perm ission is impossible, the former may request a 
trial for the grant of a nonexclusive license with the scope necessary to work the patented 
invention. 

(4) A nonexclusive licensee who was granted a nonexclusive license under paragraphs 
(1) or (3) of this Article shall remunerate the patentee, the owner of the utility model 
right, the owner of the design right or the exclusive licensee, unless payment is not 
possible for unavoidable reasons, in which case the remuneration must be deposited. 

(5) A nonexclusive licensee under paragraph (4) may not work a patented invention, 
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registered utility model, registered design or similar design without paying remuneration 

or deposìting thepayment. 

Article ·139 Request for a Joint Trial etc. 

(1) Where two or more persons request an invalidation trial under Articles 133(1), 134(1) 
or 137(1) or a trial to confirm the scope ofa patent right under Artiele 135(1), the 

request may be made jointly, 

(2) Where a trial is requested against any of the joint owners of a patent right, ali the 
joint owners are defendants. 

(3)Where the joint owners of a patent right or of a right to obtain a patent request 
a trial conceming the right under joint ownership, the request must be made jointly by 

ali the owners. 

(4) Where grounds exist for the suspension of trial proceedings that apply to one of 
the requesters under paragraphs (1) or (3) or one of the defendants under paragraph (2), 
the suspension is effective against alI of them. 

Article 140 Fonnai Requirements of a Request for a Trial 

(I) A person requesting a trial shalI submit a written request to the President of the 
Intellectual Property Tribunal, stating the following: 
(i) the names and addresses of the parties (and, if a legaI entity, the name and address 
of the business); 
(ibis) the name and residential or business address of the agent, if any (and, if the 
agent is a patent legaI entity, the name and address of the business and the name of 
the designated patent attomey); 
(ii) identification of the trial case; and 

(iii) the purpose and grounds of the request. 

(2) The intent or purpose of a request for a trial submitted under paragraph (l) may 
not be amended; however, this provision does not apply in any of the following circum
stances; 
(i) where the grounds for requesting a trial under paragraph (1 )(iii) have changed 
(ii) where, in the case of a trial confinning the scope of rights as requested by a patentee 
or an exclusive licensee, the requester amends the description and drawing(s) of the 
invention specified in the written request for a trial (the invention of the defendant 
as contended by the requester) in order to make the invention the same as the invention 
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bcinu workcd bv thc dclcndant if the defendant aruucs, on thc hasis or a comparison. .....i .... 

thar thc rcqucster's invcntion differs frorn thc invcntion hcillg workcd hl' thc defcndant. 

Cl) Whcn a trial is rcqucsted to confirrn the scopc 01' a patcnt right undcr Articlc \1:1( I l, 

thc cxplanation and the ncccssary drawing(s) that can hl' comparcd with thc patcnted 

invcntion rnust hl' anached to the written rcqucst. 

(4) In addition to stating thc particulars rclcrrcd to \Il paragraph (I). a writtcn request 
l'or a trial under Artide IJX( I) must state thc Iollowing: 
(i) thc numbcr and title of the patent required to hl' worked: 
(ii) the nurnber, title and date of the other party's patent, registered utility modcl or 
registered design to be worked; and 
(iii) thc scope, duration and rernuneration l'or the nonexclusive license on a patented 
invention, a registered utility model or a design. 

(5) When a trial for amendment under Article 136( I) is requested, the amended description 
or drawing(s) must hl' attached to the written request for a trial. 

Article 140hi.·" Fonnal Requirernents of a Request for a Trial on a Decision to
 
Refuse or Revoke a Patent etc.
 

( I) Notwithstanding Article 140( I), a person who requests a trial against a decision to 
refuse a patent under Article 132ter shall submit a written request to the President of 
the Intellectual Property Tribunal and specify the following: 

(i) the name and address of the petitioner (if the petitioner is a legai entity, the name
 
and address of the business):
 

(ibis) the name and residential or husiness address of the agent, if any (and, if the
 
agent is a patent legai entity, the name and address of the business and the name of
 
the designated patent attorney);
 

(ii) the filing date and file number of the application (and, for dissatisfaction with a
 
decision to revoke a patent, the registration date and number of the patent):
 
(iii) the title of the invention;
 
(iv) the date of the decision;
 
(v) identification of the trial case; and
 
(vi) the purpose and grounds of the request.
 

However, under Article 173, it is possible not to specify the grounds of the request under 
subparagraph (vi). 

(2) Deleted. 
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(3) If notification ofa requestfor a trial has been given under Artide 175(2) for a 
request that does not specify the grounds of the request under paragraph (1)(vi) of this 
Article in accordance with the proviso of paragraph (1) of this Article, the President 
of the Intellectual Property Tribunal shall designate a peri od in which the grounds of 
the request may be amended. 

Article J41Rejection of a Request JorJI Irial 

(1) When either of the following subparagraphs applies, a presiding trial examiner shall 
instruct the applicant to make a written amendment within a designated period: 
(i) where a request for a trial does not comply with Articles 140(1) and (3) to (5) 
or 140bis(1); 
(ii) where a trial-related procedure falls under any of the following cases: 
(a) where the procedure does not comply with Articles 3( 1) or 6; 
(b) where the fees required under Article 82 have not been paid; or 
(c) where the procedure does not comply with the formalities prescribed in this Act 
or by Presidential Decree. 

(2) Where a person instructed to make a written amendment under paragraph (1) fails 
to do so within the designated period, the presiding trial examiner shall reject the request 
far a trial by decision. 

(3) A decision to reject a request for a trial under paragraph (2) must be in writing 
and must state the reasons for the decision. 

(4) Deleted. 

(5) Deleted. 

(6) Deleted. 

Article 142 Rejection of a Request for a Trial Containing Incurable Defects 

Where a request for a trial contains unlawful defects that cannot be corrected by amend
ment, the request may be rejected by a ruling without giving the defendant an opportunity 
to submit a written reply. 

Article 143 Trial Examìners 

(1) When a trial is requested, the President of the Intellectual Property Tribunal shall 
direct the trial examiners to hear the case. 
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(2) The qualificarions	 or trial exarniners are prcscribcd hv l'rcsidcntial Dccrce. 

(1) A trial cxarniners	 shall conduct official trial duties l'or a trial in an indcpcndcnt manner. 

Articl l' ] 44 Designation of Trial Exarniners 

( I) "or cach trial, thc President 01' the lntellectual Property Tribuna] shall designate trial 

cxamincrs to constitute a collegial body undcr Artide 146. 

(2) Where a trial exarniner designated under paragraph (I) is incligihlc lo parncipate 
in a trial, thc Prcsident al' the Intelleetual Property Tribunal rnay appoint another trial 

cxam incr to rcplace the designated trial exam iner. 

Article ]45 Presiding Trial Examiner 

( I) The President 01' the Intelleetual Property Tribuna! shall select one or the trial exam

iners designated under Artiele 144(1) as the presiding trial exarniner. 

(2)	 A presiding trial exarnmer shall preside aver ali matters related to the trial. 

Article ]46 Collegial Body for a Trial 

(I) A trial must be eonducted by a collegial body al' three or five trial exammers. 

(2) The collegial body referred to in paragraph (I) shall make its decisions by a majority 
vote. 

(3)	 The consultations al' trial exarruners are not open to the public. 

Article 147 Submission of a Response etc. 

(1) When a trial has been requested, the presiding trial examiner shall transmit a copy 

of the written request to the defendant and shall give the defendant an opportunity to 
submit a response within a designated periodo 

(2) Upon receipt of the response under paragraph (1), the presiding trial examiner shall 
transm it a copy of the response to the petitioner. 

(3) The presiding trial examiner may directly examine the parties in relation to the trial. 
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Article 148 Exclusioo ofa TriàI Examioer 

A trial examiner is excluded from a trial in any of the following cases: 
(i) the trial examiner or the present or former spouse of the trialexaminer is a party 
or intervener; 
(ii) the trial examiner is or was a blood relative or a member of the household of 
.a party or .intervener; 
(iii) the trial examiner is or was a legaI representative of a party or intervener; 
(iv) the trial examiner has become a witness or expert witness or was an expert witness; 
(v) the trial examiner is or was anagent of a party or intervener; 
(vi) the trial examiner participated as an examiner or trial examiner in a decision to 
grant a patent or a trial decision related to the case; or 
(vii) the trial examiner has a direct interest. 

Article 149 Request for Exclusioo 

Where grounds exist for exclusion under Article 148, a party or intervener may request 
that a trial examiner be excluded. 

Artìcle 150 Recusal of a Trial Examioer 

(1) In circumstances where the participation of a trial examiner would prejudice the 
faimess of a trial, a party or intervener may present a motion to recuse the trial examiner. 

(2) After a party or intervener has made a written or oral statement with regard to a 
case before a trial examiner, the party or intervener may not present a motion to recuse 
the trial examiner, except when the party or intervener did not know grounds for recusal 
existed or the grounds for recusal arose later. 

Article 151 Indicatioo of Gmuods for Exclusioo or Recusal 

(l) A person who presents a motion for exclusion or recusal under Articles 149 or 150 shall 
submit a document to the President of the Intellectual Property Tribuna1 stating the grounds 
for the motion. However, in an oral trial examination, an oral challenge may be made. 

(2) The underlying causes for exclusion or recusal must be substantiated within three 
days of the date on which the motion was presented. 

Article 152 Decisioo 00 a Request to Exclude or Recuse 

(1) A trial shall decide on a request for exclusion or recusal. 
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(2) i\ trial cxumincr subject to a motion l'or exclusion or rccusal 111<1\ not participatc 

in thc trial or thc rcqucst hut may, howevcr, glvc an opuuon. 

(.1) ;\ dccision madc undcr paragraph (I) must hl' in writing and must state thc rcasons 

for the decision. 

(4) An appeal may not hl' iliade against a dccision rnadc uudcr paragraph (I) of this 

Article. 

Article 153 Suspension or Trials 

Wheu a motion for cxclusion or recusal has heen presented, trial proceedings must be 
suspcndcd until a decision has been made, except when the motion requires urgent 
aucnìion. 

Article 153his Trial Examiners Recusing Thernselves 

Where Articles 148 or 150 apply to trial exarniners, the trial examiners rnay recuse them
selves from trial proceedings related to the case with the consent of the President of 
the Intellectual Property Tribunal, 

Article 154 Trial Proceedings etc. 

(1) Trial proceedings are conducted by oral hearing or documentary examination. 
However, when a concerned party requests an oral hearing, the trial proceedings must 
be conducted by oral hearing unless a decision can obviously be made on the basis of 
documentary examination alone. 

(2) deleted. 

(3) Except when public order or morality IS likely to be injured, oral hearings are con
ducted in public. 

(4) Where trial proceedings are conducted by oral hearings in accordance with paragraph 
(l), the presiding trial examiner shall designate the date and piace of the hearings and 
transm it a document containing such information to the parties and interveners of the 
case unless the parties or interveners have already been notified. 

(5) Where trial proceedings are conducted by oral hearings under paragraph (1), an official 
designated by the President of the Intellectual Property Tribunal shall, under the direction 



74

Patent Act 

of the presiding trialexaminer, prepare a protocol setting forth the essence of the proceed
ings and other necessary rnatters in tirne for the date of each trial proceeding. 

(6) The presiding trial examiner and the official who has prepared the protocol under 
paragraph (5) shall sign the protocol and affix their seals to the protocol. 

(7) Articles 153, 154 and 156 to 160 of the Civil Procedure Act apply mutatis mutandis 
to the protocol under paragraph (5). 

(8) Articles 143, 259, 299 and 367 of the Civil Procedure Act apply mutatis mutandis 
to a trial. 

Ar1icle 155 Intervention 

(1) A person with the right to request a trial under Article 139( l) rnay intervene In 

the trial before the conclusion of the trial exarnination. 

(2) An intervener under paragraph (l) rnay continue a trial even after the request for 
the trial has been withdrawn by the originaI party. 

(3) A person with an interest in the result of a trial rnay intervene in the trial before 
the conclusion of the trial exarnination to assist one of the parties. 

(4) An intervener under paragraph (3) rnay initiate and take part in any trial-related 
procedure. 

(5) Where grounds for suspending a trial proceeding apply to an intervener under para
graphs (l) or (3), the suspension is also effective against the originai party. 

Article 156 Request for an Intervention and Decision 

(1) To intervene in a trial, a person shall subrnit a written request for an intervention 
to the presiding trial exarniner. 

(2) The presiding trial exarniner shall transrnit copies of a request for an intervention 
to the parties and other interveners and give thern an opportunity to subrnit written opin
ions within a designated periodo 

(3) Where a request for an intervention is rnade, the decision rnust be rnade by a trial. 
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(4) A decision undcr paragraph (3) must hl' in writ.ing and must state the rcasons Ior 

thc dccision. 

(5) An appeal may not be madc against a decision under paragraph (.1). 

Artide 157 Takin~ and Preserving Evidence 

( I) lor a trial, cvidcncc may be takcn or prcscrvcd upou the request or a party, intcrvener, 

intcrested person or L'X officio. 

(2) The provisions or the Civil Procedure Act related to taking and prcserving evidence 

apply mutatis mutandis lo any taking and prcscrving or evidence under paragraph (I). 

Howcver. the lrial exarniner may not impose a fine for negligence, order a person to 

appear or require the deposit or rnoney as seeurity. 

(3) A request to preserve evidenee rnust hl' made to the President of the Intelleetual 

Property Tribunal before a request l'or a trial and to the presiding trial exarniner of the 

case while the trial is pending. 

(4) Where a motion for preservation of evidence has been made under paragraph (1) 

before a request l'or a trial, the President of the Intellectual Property Tribunal shall desig

nate a trial examiner to be responsible for the motion. 

(5) Where evidence has bel'n taken or preserved ex officio under paragraph (I), the presid

ing trial exam iner shall notify the parties, interveners and interested persons and shall 

give them an opportunity to submit written opinions within a designated periodo 

Article 158 Continuation of Trial Pmceedings 

Notwithstanding the failure of a party or intervener to take any proceedings within the 

period prescribed by law or designated under this Act, or the failure to appear on the 

date designated under Article 154(4), the presiding trial examiner may proceed with the 

trial proceedings. 

Article 159 Ex Offido Triai Examination 

(l ) Grounds that have not been pleaded by a party or intervener in a triai may be exam

ined; however, in such cases, the parties and interveners must be given an opportunity 

within a designated period to state their opinions regarding the grounds. 
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(2) In a trial, an examination may not be made on the purposeof a claim not requested 

by the petitioner, 

Article 160 Combination or Separation of a Trial or Ruling 

When examining two or more trial proceedings where one or both parties are .the same, 
a trial examiner may either combine the examinations or .. examine.the .cases separately. 

Article 161 Withdrawal of a Request for a Trial 

(1) A request for a trial may be withdrawn by the petitioner before the trial decision 
has become fina1; however, the consent of the defendant for the withdrawal must be 
obtained where a response has already been submitted. 

(2) Where a request for a trial for invalidating a patent under Artiele 133(1) or for confrrm
ing the scope of a patent right under Artiele 135 has been made with regard to two 
or more elaims, the request may be withdrawn for each of the elaims. 

(3) Where a request for a trial or a request for each elaim is withdrawn under paragraphs 
(1) or (2), the request is deemed never to have been made. 

Article 162 Ruling OD a Trial 

(1) Except as otherwise stipulated, when a trial ruling has been given, the trial is elosed. 

(2) A trial ruling under paragraph (1) must be in writing, and it must be signed and 
sealed by the trial examiners who made the ruling; the ruling must state the following: 
(i) the number of the trial; 
(ii) the name and address of the parties and interveners (and, if a legaI entity, the name 
and address of the business); 
(iibis) the name and residential or business address of the agent, if any (and, if the 
agent is a patent legaI entity, the name and address of the business and the name of 
the designated patent attorney); 
(iii) the identification of the trial case; 
(iv) the text of the ruling (including the scope, duration and remuneration in trial cases 
under Article 138); 
(v) the reasons for the decision (including the purpose and a summary of the reason 
for the request); and 
(vi) the date of the ruling. 
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(3) When rcady lo makc a ruling after thorough ly cx am in ing a case, the prcsiding 

trial cxam incr "hall notify the parties and inicrvcncrs or thc c losure or the trial 

cxam ination. 

(4) Aftcr giving notification of the closurc or a Irial cxarnination undcr paragraph (3), 

il' ncccssary, thc presiding trial exarniner may reopen thc examination upon the motion 

or a party or an intervencr or ex ot!ìcio. 

(5) A dccision must be rnade within twenty days or the date on which the notification 
or the closurc or a trial examination is servcd undcr paragraph (3). 

(6) When a trial decision or a ruling has been made, the presiding trial examiner 

shall transm it a certified copy of the trial decision or the ruling to the parties, inter

veners, and pcrsons who have requested intcrvention to the trial, but have been 

rejected. 

Article 163 Res Judicata 

Where a trial decision has become final under this Act, a person may not demand a 

retrial on the basis of the same facts and evidence, unless the final trial decision is a 

rejection. 

Article 164 Trials and Litigation 

( I) Proceedings of a trial may, if necessary, be suspended until a trial decision of another 

trial becomes final or litigation proceedings of another trial are concluded. 

(2) The court rnay, if considered necessary in the litigation proceedings, suspend the 

litigation proceedings until a trial decision on the patent becomes fina\. 

(3) Where an action related to the infringement of a patent right or exclusive license 

is started and when litigation proceedings have been terminated, the relevant Court must 

notify the President of the Intellectual Property Tribunal accordingly. 

(4) Where a trial for invalidating a patent and so on is requested in response to a legai 

action against an infringement of a patent right or exclusive license under paragraph 

(3) and, when a decision to reject, a request for a trial or a withdrawal of a request 

has occurred, the President of the Intellectual Property Tribunal must notify the relevant 

Court under paragraph (3) accordingly, 
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Article 165 Costs of a Trial 

(1) The imposition of costs of a triai under Artic1es 133(l ), 134(1), 135 and 137(l ) 
is decided either by a triai decision if a triai is terminated by. a triai decision, or by 
a decisionin the trial if the triai is .terminated in a manner other than by a ·triai decision. 

(2) Articles98 to 103, 107(1) and(2), 108, 111, 112 and 1160f the CivilProcedure 
Act apply mutatis mutandis to the costs of triais under paragraph (l). 

(3) The petitioner shall bear the costs of triais under Artic1e 132ter and 136 or 138. 

(4) Artic1e 102 of the Civil Procedure Act applies mutatis mutandis to the costs bome 
by the petitioner underparagraph (3). 

(5) Upon the request of an interested party, the President of the lntellectuai Property 
Tribunai shall determine the total costs of a triai after the triai decision or ruling has 
become final. 

(6) The extent, amount and payment of the costs of a triaI, as well as the payment of 
the costs for performing any procedurai acts in the triaI, are govemed by the relevant 
provisions of the Act of Civil Procedure Costs, unless they are incompatible, 

(7) The payment that a party has paid or will pay to a patent attorney who represents 
the party in a trial is considered an element of the triai costs in determining the extent 
of the costs by the Commissioner of the Korean lntellectual Property Office. lf two or 
more patent attomeys represent a person in a trial, the person is deemed to have been 
represented by a single patent attomey. 

Article 166 Title of Enforcement of Costs or Remuneration 

A finai ruling on the costs of a trial decided by the President of the lntellectual Property 
Tribunai or on the compensation to be paid under this Act, as decided by the trial exam
iner, has the same effect as an enforceable title of Iiability; an official of the lntellectual 
Property Tribunal shall give the legai writ, which has the force of execution. 

Article 167 Deleted 

Artìcle 168 Deleted 

Artìcle 169 Deleted 
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Article 170 Muuuis Muumdis Application of Prnvisions un Examination to 

'l'riai a~ainst a Ruling of Refusal to Gmnt a Patent 

(I) Articles 47( I)(i),(ii). 51. 63 and 66 apply 111utatis mutandis to a trial against a ruling 
of refusaI to granì a patent by an examiner. In such cases, in Articlc 51 ( I) the cxpressions 
"Article 47( I )(ii)" rcads "Article 47( I)(ii) or (iii)". and "an amcndmcnt" rcads "an arncnd

ment (under Article 47(2), cxcluding an amendment filed before a request for a trial 
against a ruling of refusal to grant a patent under Article 132Ier )" ; and "under 47( I)(ii)" 
in the proviso of Articlc 63 reads "under 47( I )(ii) or (iii) (under 47(2), cxcluding that 
which was submitted before a request for a trial against a ruling 01' refusal to grant 
a patent under Article 132Ier)". 

(2) Article 63, which applies 111utatis mutandis under paragraph (I), applies if grounds 
l'or rejection have been found that differ from those in the exarniner's originai refusal 

to grant a patent. 

Article 171 Special Pmvisions for a Trial against a Ruling of
 
Refusal to Grant a Patent
 

( I) The selection of the trial examiners for a trial against a ruling of refusal to grant 
a patent under Article 173 is made only when notification has been given under Article 
175(2). 

(2) Articles 147(1) and (2), 155 and 156 do not apply to a trial against a ruling of 
refusal to grant a patent or a ruling of refusal to extend the tel'm of a registered patent 
by an exam iner. 

Article 172 Effect of Examination or Opposition Pmceedings 

Proceedings previously undertaken during the course of an examination remain effective 
in a trial against a ruling of refusal to grant a patent or a ruling of refusal to extend 
the term of a registered patent issued by an exam iner. 

Article 173 Reexamination Before a Trial 

(I) Where a person who has received a ruling of refusal to grant a patent under Article 
62 requests a trial under Article 132ter and amends the description or drawing(s) attached 
to the application that is the subject of the request within thirty days of the request, 
the President of the Intellectual Property Tribunal shall notify the Commissioner of the 
Korean Intellectual Property Office before proceeding with the trial. 
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(2) Where a notification referred to in paragraph (l) is given,theCommissioner of the 
Kòrean IntèllectualProperty'Offlce shall order theexaminerto .reexamine the application 

that is the subject of the request. 

Article 174 MutatisMutandis Application of Provisions onExamination to tbe
 
ReexaminationBeforea Trial
 

(1) Articles 51, 57(2), 78 and 148(i) .to (v)and (vii) apply mutatis mutandis to the re
examination under Article 173. In such cases, in Article 51 (1), the expression "Article 
47(1)(ii)" reads "Article 47(1 )(ii) or (iii)", and "an amendment" reads "an amendment 
(under Article 47(2), excluding an amendment filed before a request for a trial against 
a ruling of refusal to grant a patent under Article 132ter)". 

(2) Articles 47(1)(i) and (ii) and 63 apply mutatis mutandis to a reexamination under 
Article 173 if grounds for rejection have been found that differ from those of the exam
iner's original refusal to grant a patent. In such cases, "under 47(1 )(ii)" in Article 63 
reads "under 47(1)(ii) or (iii) (in cases under 47(2), excluding those submitted before 
a request for a trial against a refusal to grant a patent under Article 132ter)". 

(3) Articles 66 and 67 apply mutatis mutandis to the reexamination under Article 173 
if the request for a trial is considered to have merit. 

Article 175 Tennination of a Reexamination 

(1) If the reason for refusing an application is resolved by a reexamination under Article 
173(2), the examiner shall reverse the ruling of refusal to grant a patent, and grant the 
patent. In such cases, a request for a trial against a ruling of refusal to grant a patent 
is deemed to be extinguished. 

(2) If an examiner cannot decide to grant a patent as a result of a reexamination under 
Article 173(2), the examiner shall report the reexamination result to the Commissioner 
of the Korean Intellectual Property Office without issuing another ruling of refusal to 
grant a patent. The Commissioner of the Korean Intellectual Property Office shall notify 
the President of the lntellectual Property Tribunal after receiving the report. 

Article 176 Reversal of a Ruling of Refusal etc. 

(1) Where a trial examiner considers that a request for a trial under Articles 132ter is 
well grounded, the trial examiner shall reverse the examiner's ruling of refusal to grant 
a patent or refusal to extend the term of a registered patent. 
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(2) Where a ruling of rclusal or rcfusal to cxtend thc tcrm 01' a rcgistercd patcnt is 

revcrscd in a trial, a prcsiding trial exarnmcr ma) rulc that the issuc hl' submittcd l'or 

cxam inat ion 

Cl) In ruling on a trial under paragraphs ( I ) and (2) 01' this Artide, the reasons constituting 

thc hasis l'or thc rcvcrsal are binding on the cxarniner. 

Article 177 Dclctcll 

CHAPTER VIU
 
RETRIAL
 

Article 178 Request for a Retrial 

( I) Any party rnay request a retrial against a trial decision that has hecome final, 

(2) Articles 451 and 453 01' the Civil Procedure Act apply mutatis mutandis to a request 

l'or a retrial under paragraph (I). 

Article 179 Request for a Retrial 00 Account of Collusioo 

( l) Where the parties in a trial colluded to bring about a trial decision that damages 

the rights or interests of a third party, the third party may request a retrial against the 

final trial decision. 

(2) In a request l'or a retrial under paragraph (I), the parties 01' the trial must be joint 

defendants. 

Article 180 Period for Requesting a Retrial 

(I) A retrial must be requested within thirty days 01' the date on which the petitioner 

becomes aware of the grounds for a retrial after the trial ruling has become final. 

(2) Where a retrial is requested because of defects in a power of attomey, the period 

designated in paragraph (I) is counted from the day after the date on which the petitioner 

or the petitioner's legai representative becomes aware, by means of a transmittal of a 

certified copy of the ruling, that the trial ruling has been given. 
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(3) A .person may not request a retrial more than three years after the date on which 

the trial rulingbecamefinal. 

(4) Where grounds for a retrial arise after a trial ruling becomes fmal, the period prescribed 
in paragraph (3) is counted from the day after the date on which the grounds first arose. 

(5) Paragraphs (1) and (3) do not ..apply to a reqnestfor a retrial made on the grounds 
that the trial ruling contlicts with an earlier trial ruling that is finaI. 

Article 181 Restriction onEtTects of a Patent Right Restored by a Retrial 

(1) .ln any of the followingcases, a patent right is not effective for any product imported 
into the Republic of Korea, or manufactured or acquired in good faith in the Republic 
of Korea, after a trial ruling has become fmal but before a request for a retrial is registered: 

(i) where the patent right whose patent or registration of the term extension was con
cluded to be invalid, has been restored by a retrial; 
(ii) after a trial ruling that a product was outside the scope of the patent right became 
final, where a ruling to the contrary at a retrial has become final; or 
(iii) where the establishment of a patent right or the extension of a patent term for 
a patent application or application to register the extension of a patent term previously 
refused by a trial ruling has been registered through a retriaI. 

(2) A patent right under paragraph (I) of this Article does not extend to the following 
acts: 

(i) working an invention in good faith after a trial ruling has become final but before 
the registration of a request for a retrial; 
(ii) acts of manufacturing, assigning, leasing, importing or offering for assignment or 
lease articles to be used exclusively for manufacturing an invented product in good 
faith after a trial decision has become final but before the registration of a request 
for a retrial; and 
(iii) acts of manufacturing, assigning, leasing, importing or offering for assignment or 
lease articles to be used exclusively for working of an invented process in good faith 
after a trial decision has become final but before the registration of a request for a 
retriaI. 

Article 182 Nonexclusive License for Prior User of a Patent Right Restored by a Retrial 

For cases that fall under any subparagraph of Article 181 (1), when a person has, in 
good faith, commercial1y or industrially worked an invention in the Republic of Korea, 
or has been making preparations to work the invention, after a trial ruling became final 
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hut bclorc thc rcgistrauon or a request for a rctrial. thc pcrson is cntitled to have a 

noncxclusivc liccnsc on thc patcnt right limiicd [o [hl: purposc or the business and the 
SCOpI: or the invcnt ion bcing worked or l'or which preparations l'or working are being 

madc. 

A rticle 183 Nonexclusive License for Person Deprived of a Nonexclusìve
 

License by a Retrial
 

(I) Whcrc, after a decision to grant a nonexclusivc license under Artide I.1X( I) or (3) 
has becorne final, a decision to the contrary is made at a retrial, a person who has, 
in good faith, cornrncrcially or industrially workcd the invention in the Repuhlic of Korea 
or has been making preparations to work the invention under a nonexclusive license, 
before the registration of a request for a retrial, the person is entitled to have a non
exclusive license on the patent right or on the exclusive license existing at the time the 
decision at the retrial becomes final, the license being limited to the purpose of the person's 
business and to the scope of the invention under the originai nonexclusive license. 

(2) Article 104(2) applies mutatis mutandis to the case referred to in paragraph (1). 

Article 184 Muuitis Mtaandis Application or Provisions on l'riai to Retrial 

The trial-related provisions apply mutatis mutandis to a request for a retrial against the 
decision of a trial decision, unless they are incompatible. 

Article 185 Mutatis Mutandis Application or the Civil Procedure Act 

Article 459( I) of the Civil Procedure Act applies mutatis mutandis to a request for a 
retrial. 

CHA.PTER IX
 

LITIGATION
 

Article 186 Action on a l'riai Decision etc. 

(1) The Patent Court of Korea has originai jurisdiction over any action against a trial 
decision or dismissal of a request for a trial or retrial. 

(2) The action prescribed in paragraph (1) may be brought by a person who is a party 
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or intervenerJn .the .trial or by any person who has requested an intervention in the 
trialbuthas had the request rejected. 

(3) The actionprescribed in-paragraph (1) may bebroughtwithin the thirty-dayperiod 
immediately after the date on which a certified copy of the trial decision or ruling was 

received. 

(4) The period prescribed in paragraph (3) may not be changed. 

(5) For the peremptory period referred to in paragraph (4) of this Artiele, a presiding 
trial examiner may ex officio determine any additional period for the benefit of a person 
residing in an area that is remote or difficult to accesso 

(6) An action may not be broughtunless it relates to matters for which a trial may 
be requested. 

(7) An action under paragraph (1) on a trial decision on remuneration under Artiele 
162(2)(iv) and a trial decision or ruling on trial costs under Artiele 165(1) may not be 
brought independent1y. 

(8) Any person who has received a ruling from the Patent Court may appeal to the 
Supreme Court. 

Article 187 Qualification for Defendant 

In an action under Artiele 186(1), the Commissioner of the Korean Intellectual Property 
Office is the defendant. However, in an action on the decisions of a trial under Artieles 
133(1), 134(1), 135(1), 137(1), 138(1) and (3) or a retrial, the petitioner or the defendant 
is the defendant. 

Article 188 Notification of Institution of Action and TransmittaI of Document 

(1) When an action under ArticIe 186(l) is started or an appeal is filed under Artiele 
186(8), the Patent Court shall immediately notify the President of the Intellectual Property 
Tribunal accordingly. 

(2) When an action under the proviso of Artiele 187 has been concluded, the Patent 
Court shall immediately transmit a certified copy of the judgment on the action to the 
President of the Intellectual Property Tribuna\. 
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Article IHHhi.\' Exclusion or Recusal of a Technical Exarniner 

( I) Artide 14X or thc Patcnt Act and Articles 42 lo 45. 47 and "~X or the Civil Procedure 

ACl apply lo the cxclusion or recusal 01' a technical cxarnincr prcscrihcd h) Article 54his 

of thc Court Organization Acl. 

(2) l'hl' court lo which a tcchnical exarniner hclongs shall decide Oli a rcqucst for cxclusion 

or rccusal or thc technical cxaminer under paragraph (I) 

(3) Where grounds l'or exclusion or recusal cxist, technical exarnincrs may rccusc them

sclves l'rom conducting trial proceedings related to the case with the conscnt 01' the 

Prcsidcnt or the Patent Court. 

Artide 189 Revoking a Trial Decision or Ruling 

( l) Where the Patent Court considers that an action under Article 186( I) is well grounded, 

the Patent Court shall revoke the trial decision or ruling by judgrnent, 

(2) Where the reversal of a trial decision or ruling becomes final under paragraph (1), 

the trial examiner shall review the case and make a trial decision or ruling again. 

(3) The reasons l'or a judgment on an action under paragraph (I) that constitute the basis 

l'or a revocation are binding on the Intellectual Property Tribuna!. 

Artide 190 Action agaìnst Decision on Amount of Compensation or Remuneration 

(I) A person who is dissatisfted with a decision, ruling or adjudication regarding the 

amount 01' compensation or remuneration under Articles 41 (3) or (4), 106(3), 110(2)(ii) 

or 138(4) may bring an action before the court. 

(2) An action under paragraph (1) must be filed within thirty days 01' the date on which 

a certifted copy of the decision, ruling or adjudication was received. 

(3) The period prescribed in paragraph (2) may not be changed. 

Article 191 Defendant in an Action Related to Compensatìon or Remuneration 

In an action under Article 190, the following persons are the defendants: 

(i) l'or compensation under Article 41 (3) or (4), the government agency or applicant 

liable l'or payment of compensation; 
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(ii) for compensation under Artic1e 106(3), the government agency, patentee, exclusive 
licensee or nonexclusive licensee liable for paymentof corripensation; or 
(iii) for remuneration under Artic1es J 10(2)(ii) or 138(4), the nonexclusive licensee, ex
elusive licensee, patentee or owner of a utility mode1 .ordesign registration.. 

Artìcle 191bisCompensation forPatent Attomeysand Costs of Litigation 

Article 109 of theCivil Procedure Act applies mutatis mutandis to the compensation 
for patent attorneys who provide representation in litigations. In this case, attorneys are 

regarded as patent attorneys. 

CHAPfER X 
INTERNATIONAL APPUCATIONS UNDER THE PATENT COOPERATION TREATY 

Part Llntemational Application Procedure 

Artìcle 192 Persons Capable of Intemational Application 

Any person who falls under any of the following subparagraphs may file an international 
application with the Commissioner of the Korean Intellectual Property Office: 
(i) a national of the Republic of Korea; 
(ii) a foreigner who has a residential or business address in the Republic of Korea; 
(iii) a person who does not fall under subparagraph (i) or (ii) but who files an intema
tional application under the name of a representative falling under subparagraph (i) or 
(ii); or 
(iv) a person who meets the requirements prescribed by ordinance of the Ministry of 
Cornmerce, Industry and Energy. 

Article 193 Intemational Application 

(l) A person filing an international application shall submit to the Commissioner of the 
Korean Intellectual Property Office an application, description, c1aim(s), drawing(s) (if 
any), and an abstract prepared in the Korean language or any language prescribed by 
ordinance of the Ministry of Commerce, Industry and Energy. 

(2) An application prescribed under paragraph (1) must contain the following: 
(i) an indication that the international application is to be processed according to the 
Patent Cooperation Treaty; 
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(ii) thc dcsignation or thc contracting States in which protcction l'or the invcntion is 
sought on the basis or thc intcrnational application: 

(iii) il' the applicant is seeking a regional patcnt rcferred to in Artide 2(iv) or the Patent 

Coopcration Treaty arnong the contracting States dcsignatcd under subparagraph (ii), 

an indication to that effcct: 

(iv) the narne. or tit lc, the rcsidential or business address and thc nationality of thc 

arri icant: 
(v) the nume and rcsidential or business addrcss 01' the agcnt (i l' any): 

(vi) the title or the invention; and 
(vii) rhe name and residential or business addrcss or the inventor (whcre the national 
law 01' a dcsignaicd State requires that thesc indications be furnished). 

(3) Thc dcscription under paragraph (I) rnust disclose the invention in a rnanner suffi
cicntly clear and complete l'or the invention to be carried out easily by a person skilled 
in the art to which the invention pertains. 

(4) The clainus) under paragraph (l) must clearly and concisely define the matter l'or 
which protection is sought and be fully supported by the description. 

(5) Other necessary matters not prescribed in paragraphs (I) to (4) conceming an intema
tional application are prescribed by ordinance 01' the Ministry 01' Cornmerce, Industry 
and Energy. 

Article 194 Recognition etc. or the Filing Date or an
 
Intemational Application
 

(I) The Commissioner 01' the Korean Intellectual Property Office shall deem the date 
01' receiving the international application as the intemational filing date under Article 
II 01' the Patent Cooperation Treaty (referred to as "an intemational filing date"); however, 

this provision does not apply to any 01' the following cases: 
(i) the applicant does not meet the requirements prescribed in Article 192; 
(i i) the international application is not in the language prescribed under Article 193(I); 

(iii) the intemational application does not contain a description or claim(s) under Artide 
193( I); or 
(iv) the elements listed in Article 193(2)(i) and (ii) or the name or title 01' the applicant 
are not indicated. 

(2) Where an international application falls under the proviso 01' paragraph (I), the 

Commissioner 01' the Korean Intellectual Property Office shall instruct the applicant to 
amend the defect in writing within a designated periodo 
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(3) Where anintemational applicationrefers to a drawing or .drawingsnot included in 
the application, the Commissioner of the Korean IntellectualProperty -Office .shall notìfy 

the applicant accordingly. 

(4) The Commissioner of the Korean Intellectual PropertyOfficeshall deem the intema
tional filing date as the date of receiving the amendment in writing when the instructed 
applicant under paragraph (2)hascomplied with the instruction within the designated 
period, or the date of receiving the.drawing(s) when theinstructed applicant under para
graph (3) has fumished the drawing(s) within the period prescribed by ordinance of the 
Ministry of Commerce, lndustry and Energy. lf the instructed applicant under paragraph 
(3) does not fumishthe drawing(s) within the period prescribed by ordinance of the 
Ministry of Commerce, Industry and Energy, reference to the drawing(s) is considered 

nonexistent. 

Article 195 Invitanon to Amendment 

The Commissioner of the Korean Intellectual Property Office shall instruct the applicant 
to make written amendments within a designated period if the intemational application 
does not: 
(i) contain the title of the invention; 
(ii) contain an abstract; 
(iii) comply with Articles 3 or 197(3); or 
(iv) comply with the requirements prescribed by ordinance of the Ministry of Commerce, 
lndustry and Energy. 

Article 196 Intematìonal Application Considered to bave 
been Withdrawn 

(1) An international application is considered to be withdrawn if: 
(i) an applicant fails to make an amendment within the period designated under Artic1e 
195; 
(ii) the fee is not paid within the period prescribed by ordinance of the Ministry of 
Commerce, Industry and Energy, and Artic1e 14(3)(a) of the Patent Cooperation Treaty 
therefore applies; or 
(iii) it is an international application with an intemational filing date recognized under 
Artic1e 194, and it falls under any subparagraph of Artic1e 194( l) within the period 
prescribed by ordinance of the Ministry of Commerce, lndustry and Energy. 

(2) If part of a fee has not been paid within the period prescribed by ordinance of the 
Ministry of Commerce, lndustry and Energy, and Artic1e 14(3)(b) of the Patent 
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Coopcration Trcaty thcrcìorc applies, the designauon or thc State or States tor which 

thc Ice has not bccn paid is considered to havc bccn withdrawn 

(1) Il' an international application, or part al' thc Statcs designateci. is considercd io have 
becn withdrawn under paragraphs (I) or (2), the Cornmissioner or the Korcan lntcllectual 

Property Office shall notify the applicant accordingly. 

Article 197 Representative etc. 

( I) Where two or more applicants jointly file an international application, the procedure 

under Articles 192 to 196 and 198 may be initiated by a common representativc of the 

applicants. 

(2) Where two or more applicants jointly file an international application and do not 

designate a cornrnon representative, a representative rnay be designated as their cornmon 

rcpresentative as prescribed by ordinance of the Ministry of Com merce. Industry and 

Energy. 

(3) An applicant who intends to use an agent to initiate a procedure under paragraph 

( I) shall appoint a patent attorney as the agent unless the procedure is initiated by a 

legai representative under Article 3. 

Article 198 Fees 

(I) An applicant for an international application shall pay the required fees. 

(2) Fees, proceedings and payrnent period under paragraph (I) are prescribed by ordinance 

of the Ministry of Cornrnerce, lndustry and Energy. 

Article 198bis Intemational Search and Intemational Preliminary Examination 

( I) The Korean Intellectual Property Office shall perfonn duties as an intemational search

ing authority and as an intemational prelirninary examining authority for an intemational 

application in accordance with the convention concluded with the International Bureau 

as prescribed in Article 2(xix) of the Patent Cooperation Treaty. 

(2) Details concerning the performance of duties under paragraph (l) are prescribed by 

ordinance of the Ministry of Cornmerce, Industry and Energy. 
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Part n SpecialPmvisions on Intemational Patent Applications 

Article 199 Patent Application Based on an Intemational Application 

(1) Where the intemational filing date of an intemational application isrecognized under 
the Patent Cooperation Treaty and the Republic of Korea isa designated State for obtain
inga patent, the international application isconsidered to.hea patent ..application filed 

on its intemational filing date. 

(2) Artiele 54 does not apply to an intemational application considered to be a patent 
application under paragraph (1) (referred to as "an intemational patent application"). 

Article 200 Special Pmvision Conceming Inventions Not Considered 
to be Publicly Known etc. 

Notwithstanding Artiele 30(2), a person intending to apply Artiele 30( l )(i) to the invention 
claimed in an intemational patent application may submit to the Commissioner of the 
Korean Intellectual Property Office a written statement to that effect and a document 
proving that the invention falls under Artiele 30(1)(i) within the period prescribed by 
ordinance of the Ministry of Commerce, Industry and Energy. 

Article 201 Translation of Intemational Patent Applications 

(1) An applicant who has filed an intemational patent application in a foreign language 
shall submit to the Commissioner of the Korean Intellectual Property Office a Korean 
translation of the description, elaim(s), the drawing(s) (only the textual matter of the 
drawing(s)) and the abstract filed on the intemational filing date within two years and 
seven months (referred to as "the domestic period for submitting documents") of the 
priority date as defined in Article 2(xi) of the Patent Cooperation Treaty (referred to 
as "the priority date"). However, when an applicant who has filed an intemational patent 
application in a foreign language amends the claim(s) under Artiele 19(1) of the Patent 
Cooperation Treaty, the Korean translation of the amended claim(s) may be submitted 
as a replacement for the Korean translation of the elaim(s) submitted on the date of 
intemational application. 

(2) Where a translation of the description and elaim(s) under paragraph (1) is not submitted 
within the domestic period, the intemational patent application is deemed to be withdrawn. 

(3) An applicant who has submitted the translation referred to in paragraph (1) may 
submit a new translation to replace the earlier translation only within the domestic period 
for submitting documents, unless the applicant requested an examination. 
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(.+) Mattcrs disclosed in the description, claim(s) ami the drawing(s) 01' an irucrnational 

patcnt application filcd on the international liling date but not disclosed in thc translation 
undcr paragraphs ( I ) or (3) (referred to as "the translatcd version") that was submitted within 

thc domcstic pcriod lor submitting documents (or thc date or the rcqucst for an cxarnination 

where thc applicant has made the request within the pcriod, which is referred to as "the 

relevant date") are deemed not to have been disclosed in thc description, c1aim(s) and the 
drawing(s) or thc international patent application filcd on the international Iìling date. 

(5) An intcrnational patcnt application submittcd on thc international filing date is deerned 

to be an application subrnitted under Artide 42( I). 

(6) A translatcd version of the description, clainus). drawing( s) and ahstract or an interna

tional patent application (and the description, clairnts), drawing(s) and ahstract submitted 

011 the international filing date for an intemational patent application in thc Korean lan
guagc) is deemed to be the description, claimts), drawing(s) and abstract submitted under 

Article 42(2). 

(7) Article 204( I) and (2) does not apply when a Korean translation of the amended 
claim(s) is subrnitted in accordance with the proviso of paragraph (I). 

(8) Where a Korean translation has been subrnitted under the proviso of paragraph (1) 

only for the amended clairnrs), the claim(s) submitted at the international filing date are 
not recognized. 

Article 202 Special Pmvisions OD Claim or Priority 

(I) Articles 55(2) and 56(2) do not apply to an international patent application. 

(2) In Article 55(4), "description or the drawing(s) originally attached to the earlier appli

cation" reads "description, claim(s) and the drawing(s) (only the textual matter of the 

drawing(s)) submitted on the international filing date under Article 201(I), and the trans

lated version of the documents under Article 201(4) or the drawing(s) (excluding the 

textual matter of the drawing(s)) of the international application submitted on the interna

tional filing date", and "laying open for public inspection" reads "international publication 
under Article 21 of the Patent Cooperation Treaty". 

(3) In Articles 55(1), (3) and (4) and 56(1), where the earlier application under Article 
55( I) of this Act is the international patent application or international utility model appli

cation under Article 34(2) of the Utility Model Act, "description or drawing(s) originally 
attached to a patent or utility model application" in Article 55(1) and (3) reads 
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"description, claim(s) and drawing(s) of an international application submitted on the 
internationalfiling date under Article 201(1) or this Act or Arti Cle 35(1)of theUtility 
Model Act," "description or drawing(s) originally attached to the earlier application" in 
Article 55(4) reads "description, claim(s) or drawing(s) of an intemationalapplication 
concerning an earlier application submitted on the international filing date under Article 
201(1) or Article 35(1) of the Utility Model Act," "laying openofthe earlier application" 

for public inspection in Article .5.5(4) .reads "intemationaLpuhlication~oncerningthe .earlier 
application under Article 21 of the Patent Cooperation Treaty'' and "when more than 
one year and three monthshas elapsed after the filing date" in Article 56(1) reads "at 
the relevant date under Article 201(4) of this Act or Article 35(4) of theUtility Model 
Act or more than one year and three months after the international filing date under 
Article 20 ICI) of this Actor Article 35(1) of the UtilityModel Act, whichever date 
expires Iater," respectively. 

(4) In Articles 55(1), (3) and (4) or 56(1), where the earlier application under Article 
55(1) is an intemational patent application recognized as a patent application or a utility 
modelapplication under Article 214(4) of this Act or Article 40(4) of the Utility Model 
Act, "description or drawing(s) originally attached to the application" in Artic1e 55(1) 
and (3) reads "description, claim(s) or drawing(s) of an intemational application as of 
the date regarded as the intemational filing date under Article 214(4) of this Act or 
Article 40(4) of the Utility Model Act" and "description or drawing(s) originally attached 
to the earlier application" in Article 55(4) reads "description, claim(s) or drawing(s) of 
an intemational application concerning an earlier application as of the date regarded as 
the intemational filing date under Article 214(4) of this Act or Article 40(4) of the Utility 
Model Act" and "when more than one year and three months has elapsed after the filing 
date of the earlier application" in Article 56(1) reads "within one year and three months 
of the date regarded as the intemational filing date under Article 214(4) of this Act 
or Article 40(4) of the Utility Model Act or at the time of making a decision under 
Article 214(4) of this Act or Article 40(4) of the Utility Model Act, whichever date 
expires later," respectively. 

Article 203 Subrnission or Documents 

(l) An applicant for an intemational patent shall submit a document within the domestic 
period for submitting documents to the Commissioner of the Korean Intellectual Property 
Office, stating the items in the folIowing subparagraphs; an applicant who has filed an 
international patent application in a foreign language shalI submit the document with 
a Korean translation in accordance with Article 20 l (l): 
(i) the name and address of the applicant (and, if the applicant is a legai entity, the 
name and address of the business); 
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(ii) thc namc and rcsidcntial or business addrcss or thc ngcnt. if an) (and, il' the agcnt 
is a patcnt lcgal cntity, thc name and addrcss of thc business and thc name Dr thc 

appointcd patcnt attorncy): 

(iii) deletcd: 

(iv) the title or the invcntion: 
(v) thc name and residcntial or husiness address of thc invcntor: and 
(vi) the intcrnational filing date and the intcrnational application number. 

(2) 'l'hl' Comrnissioner of the Korean Intellectual Property Officc shall instruct an applicant 
to make amcndmcnts within a designated period il' the submission of documcnts falls 

under either or the Iollowing subparagraphs: 
(i) where thc document prescribed in the top portion of paragraph (I) was not submitted 
within thc domestic period l'm submitting documents: or 
(ii) where the document prescribed in the top portion of paragraph (I) does not cornply 
with the forrnalities prescribed in this Act or any order under this Act. 

(3) Where a person instructed lo make an amendment under paragraph (2) fails lo make 
an amendrnent within the designated period, the Cornrnissioner of the Korean lntellectual 
Property Office may invalidate the international patent application. 

Article 204 Arnendrnent after Receipt of the Intemational Search Report 

( I) Where an applicant amends the claim(s) of an international patent application after 
receiving an international search report under Article 19(I) of the Patent Cooperation 
Treaty, the applicant shall submit a Korean translation of the amendment to the 
Commissioner of the Korean Intellectual Property Office no later than the relevant date 
(which, if the relevant date is the date on which a request is made to examine the patent 
application, refers to the time of day on which the request to examine the patent application 
is made) the applicant shall submit a Korean translation of the amendment to the 
Commissioner of the Korean lntellectual Property Office no later than the very hour (time) 
of that particular date by which the request to examine the patent application is made. 

(2) Where a translation of an amendment is submitted under paragraph (I), the claim(s) 
are deemed to have been amended under Article 47( I) by the translation. 

(3) Where an applicant of an international patent application submits a statement under 
Article 19(l) of the Patent Cooperation Treaty to the International Bureau under Article 
2(xix) of the Patent Cooperation Treaty (referred to as "the International Bureau"), the 
applicant shall submit a Korean translation of the statement to the Commissioner of the 
Korean Intellectual Property Office. 
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(4) Where anapplicant of an international patent application doesnot follow theprocedure 
under-paragraphs (1) or(3) before the relevant date (whiCh, .iftherelevant date .isthe 
date on which a request is made to examine the patent application, refers to the time 
of day on which the request to examine thepatent application 'is made), an amendment 
or statement under Article 19(1) of thePatent Cooperation Treaty is deemed not to have 

been made. 

(5) Deleted. 

Article 205 Amendmentbefore Establishment of the Intemational Prelimiwuy
 
Examination Report
 

(1) Where an applicant amends the description, claim(s) or drawing(s) of anintemational 
patent application under Article 34(2)(b) of the Patent Cooperation Treaty, the applicant 
shall submit a Korean translation of the amendment to the Commissioner of the Korean 
lntellectual Property Office no later than the relevant date (which, if the relevant date 
is the date on which a request is made to examine the patent application, refers to the 
time of day on which the request to examine the patent application is made). 

(2) Where a translation of an amendment is submitted under paragraph (I), the description 
and drawing(s) are deemed to have been amended under Article 47(1) by the translation. 

(3) Where an applicant of an intemational patent application has not followed the proce
dure under paragraph (1) before the relevant date (which, if the relevant date is the date 
on which a request is made to examine the patent application, refers to the time of day 
on which the request to examine the patent application is made), the amendment under 
Article 34(2)(b) of the Patent Cooperation Treaty is deemed not to have been made. 

(4) Deleted. 

Article 206 Special Provision on Patent Administrator for Nonresidents 

(1) Notwithstanding Article S(1), a nonresident applicant of an intemational patent applica
tion may, before the relevant date, initiate a patent-related procedure without a patent 
administrator. 

(2) Nonresidents who have submitted a translation of an application under paragraph 
(1) shall appoint a patent administrator and report that fact to the Commissioner of the 
Korean lntellectual Property Office within the period prescribed by ordinance of the 
Ministry of Commerce, Industry and Energy. 
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(.1) An intcrnational application is deemed to havc been withdrawn il' thc appoinunent or 
a patcnt administrator is not rcported within thc period prcscribcd undcr paragraph (2). 

Artide 207 Special Pmvision on the Time and Effect of Laying
 
Open an Application
 

( I) Ior the laying opcn or an intcrnational patcnt application. "alter onc vcar and six 
monihs or thc date falling undcr any or the following subparagraphs" in Article 64( I) 

rcads "within the period under Articlc 20 I(I) (where the applicant has requcstcd an exami
nation 01' the international patent application within the designated period and the intema
tional puhlication under Article 21 01' the Patent Cooperation Treaty has been made, within 
onc year and six months of the priority date or the date or the request l'or an examination, 
whichever date expires later)". 

(2) The applicant of an international patent application may, after the domestic laying 
open and after having given a waming in the fonn of a document describing the contents 
of the invention claimed in the intemational patent application, demand of a person who 
has commercially or industrially worked the invention, after the waming but before the 
registration of a patent right, the payrnent of compensation equivalent to what the applicant 
would normally receive for working the invention. Even in the absence of a warning, 
the same demand may be made of a person who cornrnercially or industrially worked 
the invention before the domestic laying open and who had known that the invention 
was the one claimed in the international patent application. However, the applicant may 

not exercise the right to demand compensation until the patent has been registered. 

Article 208 Special Pmvision on Amendrnent 

(I) Notwithstanding Article 47( I), no amendrnent to an international patent application 
(except an amendment under Article 204(2) and 205(2)) may be made until the fees 
prescribed under Article 82( I) have been paid, a translation of the application (except 
for an international patent appl ication made in the Korean language) under Article 20] ( ]) 
has been submitted, and the relevant date (which, if the relevant date is the date on 
which a request is made to examine the patent application, refers to the time of day 
on which the request to examine the patent application is made) has passed. 

(2) Deleted. 

(3) With regard to the scope of an amendment made to an international patent application, 
"the features disclosed in the description or the drawing(s) originally attached to the appli
cation" in Article 47(2) reads "the features disclosed in the description, claim(s) or the 
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drawing(s) (only the textual matter therein) of the .international patent application sub
mitted on the international filing date and in the translated version or the features diselosed 
in the drawing(s) (except in the textual matter of the drawing(s)) of the intemational 

patent app lication" . 

(4) Deleted. 

(5) Deleted. 

Ar1icle 209 Restrictioo 00 TIrning of Applicatioo for Conversioo 

Notwithstanding Article 53( l) of this Act, where an intemationalapplication is deemed 
to be a utility model application filed on the intemational application date under Article 
34(1) of theUtility Model Act, a person may not file an.application forthe conversion 
of the intemational application to a .patent application unless the person pays the fees 
referred to in Article 17(1) of the Utility Model Act and submits a translation of the 
application in accordance with Artiele 35(1) of the Utility Model Act (except where the 
application for intemational utility model registration was filed in the Korean language); 
(furthermore, a person may not file an application for conversion where the application 
is based on an intemational application deemed to have been filed on a date that can 
be acknowledged as the intemational application date under Article 40(4) of the Utility 
Model Act, unless a decision under Artiele 40(4) of the Utility Model Act has been made). 

Article 210 Time Restriction 00 a Request for an Examination 

Notwithstanding Article 59(2), an applicant of an intemational patent application may 
not request an examination of the application until the proceedings (except for interna
tional patent applications made in the Korean language) under Arti cle 201(1) have been 
taken and the fees under Article 82( l) have been paid. A person other than the applicant 
of an international patent application may not request an examination of the international 
patent application unti! the period under Article 20 l (1) has elapsed. 

Ar1icle 211 Order Cooceming Submission of Documents Cited in the
 
Intematiooal Searcb Report etc.
 

The Commissioner of the Korean Intellectual Property Office may require an applicant 
of an international patent application to submit, within a designated period, copies of 
the references cited in the intemational search report under Article 18 of the Patent 
Cooperation Treaty or the International Preliminary Examination Report under Article 
35 of the Patent Cooperation Treaty. 



97

Patent Act 

Article 212 ()eletNI 

Article 213 Special Provisions on an lnvalidation Trial or a Patent 

AIl\ pcrson ma) rcqucst a trial to invalidatc a patcnt for an intcruational applicat ion 
filcd in a Iorcign languagc on thc grollnds that thc invcntion docs not liti I undcr either 

01' the Iollowing subparagraphs nor under an) subparagraph or Artide 1.l1( I): 
(i) thc invcntion discloscd in thc dcscription, claimt s ) or thc drawing(s) or an interna
tional application subrnittcd on the intcrnational filing date and in thc translated version: 

or 
(ii) thc invcntion disclosed in the drawing(s) (excluding the textual matter 01' thc draw
ing(s) 01' an international application submitted on the international filing date. 

Article 214 Intemational Application Considered to be a Patent
 
Application by Decision
 

( I) Where thc receivmg office referred to in Article 2(xv) 01' the Patent Cooperation 
Treaty has made a refusal referred to in Article 25( I)(a) 01' the Treaty or has made a 
declaration referred to in Article 25( 1)(a) or (b) 01' the Treaty or the Intemational Bureau 
has made a finding referred to in Article 25(1)(a) 01' the Treaty on an intemational patent 
application in which the Republic 01' Korea is a designated State referred to in Article 
4( l )(ii) 01' the Treaty, an applicant 01' an international application (pertaining exclusively 
to a patent application) may request the Commissioner 01' the Korean Intellectual Property 
Office as provided by ordinance 01' the Ministry 01' Cornmerce, lndustry and Energy to 
make the decision referred to in Article 25(2)(a) 01' the Treaty within the period prescribed 
by the ordinance. 

(2) A person who makes a request under paragraph (I) shall subrnit, to the Commissioner 
01' the Korean Intellectual Property Office, a Korean translation 01' the description, claim(s) 
and the drawing(s) (only the textual matter 01' the drawingìs) as well as other documents 
related to the intemational application prescribed by ordinance 01' the Ministry 01' 
Cornmerce, Industry and Energy. 

(3) Where a request is made under paragraph (1), the Commissioner 01' the Korean 
Intellectual Property Office shall decide whether the refusal, declaration or finding referred 
to in the request is justified under the Patent Cooperation Treaty and its Regulations. 

(4) Where the Commissioner 01' the Korean Intellectual Property Office decides that the 
refusal, declaration or finding under paragraph (3) is not justified under the Patent 
Cooperation Treaty and its Regulations, the intemational application concemed is consid
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ered to be a patent application filedon the date that would have been recognized as 

the international filing date if the refusal, declaration or findinghad not been made. 

(5) Where a decision is made under paragraph (3) as to whether a refusal, declaration 
or finding -is justified, the Commissioner of the Korean IntellectualPropertyOffice shall 
issue a certified copy of the decision to the applicant of an intemational application. 

(6) Articles 199(2),200,201(4) to (8), 202(1) and (2), .208,210 and 213 apply mutatis 

mutandis to an intemational application considered to be a patent application under para
graph (4). 

(7) For the laying open of an intemational application considered to be a patent application 
under paragraph (4), "filing date of an application for a patent" in Article 64( l) reads 
"priority datereferred to in Article 20 l (l)". 

CHAPTER XI
 
SUPPLE:MENTARY PROVISIONS
 

Article 215 Special Provisions for a Patent or Patent Right with Two or More Clairns 

Where Articles 65(6), 84(1)(ii), 85(1)(i) (only for extinguishment), 101(1)(i), 104(1)(i), 
(iii) or (v), 119(1), 133(2) or (3),136(6),139(1),181 and 182 ofthis Act and Article 
26(1)(ii), (iv) or (v) of the Utility Model Act apply to a patent or patent right with 
two or more claims, a patent is deemed to have been granted, or a patent right is deemed 
to have been established, for each claim. 

Article 215bis Special Provisions for Registering a Patent Application with Two or More 
Clairns 

(l) Where a person who has received a decision to grant a patent for a patent application 
with two or more claims pays the registration fees, the person may abandon the individuaI 
claims. 

(2) Matters necessary for abandoning the claim(s) under paragraph (l) are prescribed 
by ordinance of the Ministry of Commerce, lndustry and Energy. 

Article 216 Inspection of Documents etc. 

(1) A person may request the Commissioner of the Korean lntellectual Property Office 
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or the Prcsidcnt 01" thc lntcllcctual Property lribunal l'or a patcnt or trial certificate, a 
ccrtificd copy or cxtract of documents, or lo inspcct or copy thc Patcnt Rcgister or other 
documcnts. 

(2) The Commissioner 01" the Korean lntellectual Property Office or thc Prcsident 01' 
the lntcllectual Property Tribuna] rnay not grant the rcquest rcferred to in paragraph (I) 
il" it rclatcs to a patent application that has not hccn puhlishcd or laid opcn for public 
inspection, or il' it relates to rnatters liablc lo contravene public order or morality. 

Artide 217 Prohibition on Opening or Removing Documents Related to a Patent
 
Application, Examination, Trial, Retrial or the Patent Registcr
 

( J ) The rernoval 01' docurnents related to a patent application, exarnination, trial, retrial 
or thc Patcnt Register is prohibited except for any of the following cases: 

(i) where docurnents related to a patent application or examination for the purpose of 
prior art searches under Article 58( I) or 58(2) or this Act are removed; 
(ii) where docurnents related to a patent application, examination, trial, retrial or the 
Tradernark Register are removed for the purpose of commissioning the affairs 01' digitiz
ing patent documents under Article 217bis( l) of this Acl; or 
(iii) where documents related to a patent application, examination, trial, retrial or the 
Trademark Register are removed for the purpose of on-line remote performance of duties 
under Article 30 of the Electronic Government Acl. 

(2) A response may not be given to a request for an expert opinion, testimony or an 
inquiry on the contents of a pending patent application, examination, trial, or retrial that 
is in process, nor on the contents of an examiner's decision, trial decision or ruling. 

Article 217bis Agency for Digitiziog Patent Documents 

(I) When considered necessary for dealing effectively with patent procedures, the 
Commissioner of the Korean Intellectual Property Office may entrust a legai entity that 
meets the standards of facilities and human resources as prescribed by ordinance of the 
Ministry of Commerce, Industry and Energy with digitizing documents related to patent 
applications, examinations, trials, retrials or the Patent Register through an electronic in
formation processing system and the technology for using the electronic information proc
essing system. 

(2) Deleted. 

(3) Officers or employees of a person entrusted with digitizing patent documents under 
paragraph (1) (referred to as "an agency for digitizing patent documents") may not divulge 
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or appropriate an .invention disclosedina pendingapplication to which they had access 

during the course of their duties. 

(4) The Commissioner of the Korean Intellectual Property Office may, under rparagraph 
(1), convert into electronic form a written application for a patent or other documents 

prescribed by ordinance of theMinistry ofCommerce, Industryand Energy that were 
not submitted as electronic documentsas prescribed in Article 28ter (l ),and may save 
them in a file of an electronic information processing system operated by the Korean 
Intellectual Property Officeorthe Intellectual Property Tribunal. 

(5) The contents of a file under paragraph (4) of this Artic1e are deemed to be the same 

as the contents of the documentsconcemed. 

(6) The method of digitizingpatent documents under paragraph (1) and other matters 
necessary for digitizing patent documents are determined by ordinance of the Ministry 
of Commerce, Industry and Energy. 

(7) Where an agency that is commissioned to digitize patent documents fails to meet 
the standards of facilities and human resources as prescribed by ordinance of the Ministry 
of Commerce, Industry and Energy in accordance with paragraph (1) and fails to comply 
with a request from the Commissioner of the Korean Intellectual Property Office to take 
corrective action, the Commissioner may cancel the agency's commission to digitize patent 
documents. In such cases, the Commissioner shall give the agency a prior opportunity 
to present its opinions. 

Article 218 Tmnsmittal of Documents 

In addition to the provisions in this Act, matters related to the transmittal of documents 
and procedures of transmittal are prescribed by Presidential Decree. 

Article 219 Tmnsmittal by Public Notification 

(l) When documents cannot be transmitted because the residential or business address 
of the addressee is unclear, the addressee is notified by public notification. 

(2) Public notification is conducted by publishing a noti ce in the Patent Gazette that 
the documents to be transmitted are available at any time to the addressee. 

(3) Documents are deemed to have been served two weeks after the date on which the notice 
is published in the Patent Gazette; however, a subsequent public notification for the same 
party is deemed to have been served on the day after its publication in the Patent Gazette. 
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A rticl l' 220 Transrnittal of Documents to Nonresidents 

( I) Documcnts lo be transmiticd lo a nonresidcnt who has a patcnt administrator must 

be transm iued lo the patcnt adm in istrator. 

(2) Documents to be transm itted to a nonresidcnt who docs not havc a patcnt adm inistrator 

may be seni to the nonresidcnt by registercd airmail. 

(.1) Whcn documcnts have been sent by registered airmai I under paragraph (2). the docu

mcnts are dccmcd lo havc been served on the mailing date. 

Article 221 Patent Gazette 

(I) 'l'hl' Korean Intellectual Property Office shall publish the Patent Gazette. 

(2) 'l'hl' Patent Gazette may be published in eleetronie format under eonditions determined 

by ordinance DI' the Ministry of Cornrnerce. lndustry and Energy. 

(3) When puhlishing the Patent Gazette in eleetronie media, the Commissioner al' the 

Korean Intellectual Property Office shall publicize on a communication network matters 

regarding the Patent Gazette's publication, rnain contents and service. 

Article 222 Subrnission or Documents etc. 

The Commissioner al' the Korean Intellectual Property Office or examiner rnay arder 

a concemed party to suhmit documents and articles necessary far dealing with proceedings 

unrelated to the proceedings of a trial or retrial. 

Article 223 Patent Indication 

A patentee or an exclusive or nonexclusive licensee may put on a manufactured product 

an identification of the patent l'or an invention al' either a product or a processo If placing 

the identification on the product is not possible, the identification may be put on the 

product's container or package. 

Article 224 Prohibition or False Indication 

A	 person may not perform any of the following acts: 

Ci) the act of marking an article with an indication that a patent has been granted or 

a patent application has been filed, or with any sign likely to cause confusion as to 
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whether a patent has been granted orapatentapplication .is pending, or upon an article 
nianufactured .by a process for which a patent has not been granted or for which a 
patent application is not pending, or the article's container or package; 
(ii) theact of'assigning, Ieasing or displayingan articlethathasbeenrnarkedwith 
.an indication referredto in subparagraph (i); 
(iii) for the purpose of rnanufacturing, using, .assigningorIeasing anarticle referred 
to .insuhparagraph (i), the act of rnarking an indication on advertisernents, signboards 
or 'tags thata patenthas .beengranted or a patent applicationhad been filedor ·that 
thearticlehas beenproducedbyaprocess for which apatent has been-granted or 
a patent application is pending, or rnarking with any sign likely to cause confusion 
as to whether a patent has been granted or a patent application is pending; or 
(iv) for the purpose ofusing, assigning orleasinga process for which a patent has 
not been granted or a patent application is not pending, the act of marking an indication 
onadvertisernents, signboards or 'tags that apatenthas beerigranted or a patent applica
tion had been filed for the process, or rnarking with any sign likely to cause confusion 
as to whether a patent has been granted or a patent application is pending. 

Article 224his Restrictioo 00 Objections 

(1) An objection rnay not be raised against a decision to reject an amendrnent, a decision 
to grant a patent, a trial decision or the disrnissal of a request for a trial or retrial under 
any other Act, and an objection rnay not be raised under any other Act against any 
disposition against which an objection rnay not be raised under this Acl. 

(2) Any objection to rneasures other than those set out in paragraph (l) is subject to 
the Adrninistrative Appeals Act or the Adrninistrative Litigation Acl. 

CHAPfER XlI
 
PENAL PROVISIONS
 

Article 225 Offense of Infriogemeot 

(l) A person who infringes a patent right or exclusive licensee is liable to irnprisonrnent 
with labor not exceeding seven years or to a fine not exceeding 100 rnillion won, 

(2) Prosecution for offenses under paragraph (l) are initiated when an injured party files 
a cornplaint. 
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Article 226 Offense of Perjury 

( I) ;\ witncss, cxpcrt witncss or interpreter who, having takcn an oath undcr thc law, 

has made a false statemcnt or givcn a false cxpert opinion or interpretcd falscly bcfore 
thc Intcllcctual Propcrty Tribuna! is liahlc to imprisonrnent with labor not exceeding five 
ycars or to a fine not cxcecding IO million won. 

(2) ;\ pcrson that has commincd an offensc under paragraph (I) who conlesses it before 
the trial decision becomes final may be partially or totally cxernpted l'rom thc application 
or the sentcnce. 

Article 227 OtTense of False Marking 

A person who violates Article 224 is liable to imprisonment with labor not exceeding 
three years or to a fine not exeeeding 20 million won. 

Article 228 OfTense or Fraud 

A person who has obtained a patent, the registration 01' an extension 01' the patent term, 
or a trial deeision by means 01' a fraudulent or any other unjust aet is liable to imprisonment 
with labor not exeeeding three years or to a fine not exeeeding 20 million won. 

Article 229 Offense or Divulging Secrets 

Any present or former employees 01' the Korean Intellectual Property Office or the 
Intelleetual Property Tribunal who have divulged or appropriated an invention disclosed 
in a pending application to which they had access during the eourse 01' their duties are 
liable to imprisonment with labor not exceeding two years or to a fine not exeeeding 
3 million won. 

Article 229bis Officers and Employees or Special Searching Agency as Public
 
Officials and Irrefutable Presumption
 

When applying Article 229, a person who is a present or former officer or employee 
01' a special searehing agency or agency l'or digitizing patent documents prescribed under 
Article 58( I) is deemed to be a present or former employee of the Korean Intellectual 
Property Office. 

Article 230 Dual Liability 

Where a representative 01' a legaI entity or an agent, an employee or any other servant ofa legaI 
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or.naturalpersonwiolatesArticles 225(1),227 or 228with.regardtothe business.of'the legaI 
or natural persorcthe legal.person, in additiontothenffender, i's'1hible:to<anneas'prescribed 
in either of the following subparagraphs, and the natural person is liable to a fine prescribed 

in therelevant Artic1e: 
(i) under Article 225(1), afine notexceeding 300 millionwon; 
(ii) under Articles 227 or 228, a fine notexceeding60 million won. 

Article 231 Confiscation etc. 

(1) Any artiele that is the subject of an infringing act under Article 225( l) or any article 
arising out of the infringing act mustbe confiscated or, upon request of the injured party, 
a judgment must be made requiring the article to be delivered to the injured party. 

(2) Where an artiele is delivered to an injured party under paragraph (1), the injured 
party may claim compénsatiòn for damages inexcess of fhevalue of the article. 

Artièle232 Adminìstratìve Fine 

(1) A person who commits any of the following acts is liable to an administrative fine 
not exceeding 500,000 won: 

(i) making a false statement before the Intellectual Property Tribunal after having taken 
an oath under Articles 299(2) and 367 of the Civil Procedure Act; 
(ii) failing to comply, without justifiable reasons, with an order of the Intellectual 
Property Tribunal to submit or show documents or other materials related to taking 
or preserving evidence; 
(iii) deleted; or 
(iv) failing to comply, without justifiable reasons, with a subpoena of the Intellectual 
Property Tribunal to appear as a witness, expert witness or interpreter, or refusing to 
take an oath, make a statement, testify, give an expert opinion or interpret. 

(2) The administrative fine referred to in paragraph (1) is imposed and collected by the 
Commissioner of the Korean Intellectual Property Office as prescribed by Presidential 
Decree. 

(3) Any person who objects to the imposition of an administrative fine under paragraph 
(2) may lodge a protest with the Commissioner of the Korean Intellectual Property Office 
within thirty days of the date of being notified of the imposition. 

(4) The Commissioner of the Korean Intellectual Property Office, upon receipt of a protest 
under paragraph (3) by a person who was fined under paragraph (2), shall immediately 
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notil'y the compctcnt court: the cornpetent court shall adjudicatc thc case or the admin

istrative fine uudcr thc Noncontentious Case l.itigation Procedure Acl. 

(~) Whcrc no objccrion has hcen raised within thc pcriod prcscribcd in paragraph (3) 

and whcrc thc fine has not been paid, the Commissioncr or thc Korcan lntcllectual 

Propcrty Officc shall collect it in accordance with thc rulcs or collccting national taxcs 

111 arrcars through thc hcad or the cornpetcnt tax otficc. 

ADDENDUM <No. 4207, January 13, 1990> 

Article 1 Date or Entry into Force 

This Act enters into force on Scptember l, 1990. However, Articles 20 I. 205 and 211 

01' th is Acl. rcgarding Chapter Il of the Patcnt Cooperation Trcaty, enter into force on 

the date 011 which Chapter Il of the Patent Cooperation Treaty enters into force in the 

Republic 01' Korea, 

Article 2 General Transitional Measures 

This Act applies to matters that occur before this Act enters into force except l'or the 

special cases prescribed in Artieles 3 and 9 of this Addendum. However, this act does 

not affect the validity under the previous provisions. 

Article 3 Transitional Measures 00 Patent Applications etc. 

Any appeal against an examination or a decision to refuse a patent application initiated 

before this Act enters into force is subject to the previous provisions. 

Article 4 Transitional Measures on Trials Related to the Grantiog of a Patent Right 

Any trial, appeal, retrial or litigation related to a patent whose application was filed before 

this Act enters into force is subject to the previous provisions. 

Article 5 Transitìonal Measures 00 the Subrnission of Priority Docurneots for
 

Inveotions under the Treaty
 

When pnonty is claimed in a patent application in the Republic of Korea before this 

Act enters into force, the period for submitting the priority documents for the inventions 

in the patent application is subject to the previous provisions. 
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Article 6 Transitional Measures on the Refusal -of Amendmen1s 

An amendment made before this Act enters into force is subject to the previous provisions. 

Article 7 Tmnsitional Measures on the Tenn of a Patent Right 

The term of a patent right for any patent granted before this Act enters into force is 
subject to the previous provisions. 

Article 8 Transitìonal Measures onExpropriation of a Patent Right 

Any limitation, expropriation, or revocationof patent.right, or any disposition or litigation 
on the working of a patent right requested before this Act enters into force are subject 
to theprevious provisions. 

Article 9 Transitional Measures on the Procedure and Expensesof Trials and
 
Compensation for Damagesetc.
 

The procedure, expenses and compensation for damages in a trial, appeal, retrial or liti
gation that were requested before this Act enters into force are subject to the previous 
provisions. 

ADDENDUM (Govemment Organization Act) <No. 4541, March 6, 1993> 

Article l Date of Entry into Force 

This Act enters into force on the date of its promu1gation. (Proviso deleted.) 

Article 2 and Article 3 Deleted 

Article 4 Amendment of Other Acts by the New Establishment of the MinistJy 
of Commerce, Industry and Energy 

(1) to <46> Deleted. 
<47> The following provisions of the Patent Act are amended as follows. 
In Articles 16(1),28(4),42(6),79(2), 82(3), 83(2) and (3), 90(1)(vi), 192(iv), 193(1) 
and (5), 194(4), 195(iv), 196(1)(ii) to (iii) and (2), 197(2), 198(2),200, 206(2) and 214(1) 
and (2), "ordinance of the Ministry of Commerce and Industry" reads "ordinance of the 
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Ministry or Commercc. lndustry and Energy". 
. 4X . lo . I (lO, I klcled. 

Artiele 5 Deleted 

AI>DENDlJM <No. 4594, Dcccmbcr IO, I<)<)3·~ 

Artide l Date or Entry into Force 

This Acl enters into Force 011 January I, 1994. 

Artide 2 Transitional Measures on the Period for Refunding Patent Fees etc. 

The provisions on the refund of patent fees and other fees paid oy mistake before this 
Act enters into force are subject to the previous provisions. 

Article 3 Application Examples on Refunding Patent Fees 

Amended Article 84( I)(ii) and (iii) of this Act, which concerns refunding patent fees 
due to a final decision on the invalidation of a patent, apply to final decisions on invalid
ation made after this Act enters into force. 

ADDENDUM (Invention Prornotion Act) <No. 4757, March 24, 1994> 

Article 1 Date or Entry into Force 

This Act enters into force on the date of its promulgation. 

Articles 2 Deleted 

Article 3 Arnendrnent or Other Acts 

The provrsions of the Patent Act are amended as follows: 
Article 40(4) is deleted. 

Articles 4 and 5 Deleted 
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ADDENDUM <N.o.. 4892, .January .5, J 995>
 

ArticlelDate .of Enqy into Force
 

This Act enters into force-on.March 1, J 998. 

Article2 l'ransitionalMeasures onPendiqg Cases 

(d.) Aqy request.for a trial or appealagainsta decision of refusal..a decision of .revocation, 
or a decision to dismiss an amendment that is lodged before this.Actenters into force 
is deemed, under this Act, to have been lodged at the Intellectual Property Tribunal and 
to be pendingnt, the Intellectual Property Tribunal. 

(2) Anyrequest foran .appeal against a trial decision or any immediate appealagainst 
a decision to dismiss a request for a trial that is lodged before this Act enters into force 
is deemed under this Act to have been lodged at the Patent Court and to be pending 
at the Patent Court. 

Article 3 Transitional Measures on Cases tbat May Be Appealed 

(1) Where the decision of a trial, the decision to dismiss a request for a trial, a ruling 
of refusal, or a decision to dismiss an amendment by the examiner has been given when 
this Act enters into force, and if no appeal is brought to the Board of Appeals under 
the previous provisions within thirty days of the enforcement date of this Act, then, under 
Article 186(1) of this Act, a person may file a litigation against the decision of a trial 
and against the decision to dismiss a request for trial; or, under Artiele 132ter or 132quater 
of this Act, the person may request a trial against a ruling of refusal or against the 
decision to dismiss an amendment by the examiner. However, this provision does not 
apply if the period for appeal has expired under the previous provisions when this Act 
enters into farce. 

(2) Where a trial decision of the Board of Appeal, a decision to dismiss a request for 
an appeal and a decision to dismiss an amendment by a trial examiner has been given 
when this Act enters into farce, and if the decision has not been appealed at the Supreme 
Court, a person may lodge an appeal with the Supreme Court. However, this provision 
does not apply if the period for appeal has expired under the previous provisions when 
this Act enters into force. 

(3) Any case in which an appeal has been lodged at the Supreme Court under paragraph 
(2) of this Article before this Act enters into farce is deemed to have been lodged at 
the Supreme Court under this Act or to be pending at the Supreme Court. 
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Article .. Transitional Measures on R.etrials 

Articic-. and or thc addendum apply mutatis ntutandis lo a pcnding rctr ial. ì 

Artide 5 Transfer etc. nf Document... 

( I) ThL' Commissioncr or the Korean lntellectual Property Officc shall inuncdiatcly trans

lcr the documcnts or a pending case rclcrred lo in Artide 2( I) or this addendum (including 

those applicd mutatis mutandis under Artide 4 or this addendum) to the President of 

the lntcllectual Property Tribuna!. 

(2) The Commissioner or thc Korean lntellectual Property Office shall immediately trans

Ier the documents of a pending case referred to in Article 2(2) 01' this addendum (including 

those applied mutatis mutandis under Article 4 of this addendum) to the presiding trial 

exam iner, In this case, matters necessary l'or the transfer and so on 01' documents are 

prescribed by Supreme Court regulations. 

Article 6 Amendment of Other Acts 

In Article 37(5) of the Government Organization Act, "business of an examination, a 

trial and a trial of appeal "reads "business 01' an examination and a trial" 

ADDENDUM <No. 5080, December 29, 1995> 

Article 1 Date of Entry into Force 

This Act enters into force on July I, 1996. 

Article 2 Transitional Measures on the Invention of Substances to be Manufactured 
by a Nuclear Conversion Method 

(I) When this Act enters into force, where an applicant has a patent application pending 

before the Korean Intellectual Property Office (and no certified copy 01' the decision 

to grant the patent has been transmitted), and the invention is l'or a substance that is 

manufactured by a nuclear conversion rnethod as stated in the description or drawings 

attached to the originai patent application, the applicant may amend the description or 

drawings within six months 01' this Act entering into force. 
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(2) The amendment referred to in .paragraph (l) ofthis Article is considered as that 
madebefore a copy of the decision on the public noticeof application has been 
transmitted. 

Article 3 Transitional Measures ontbe Tenn of a PatentRight 

(1) This .Act does not applyto apatent whose term has expiredunderthe previousprovi
sions before this Act enters into force. 

(2) The previousprovisions apply to the term of .any patentthatexists when this Act 
enters into force and to any patent whose term is reduced when this Act enters into 
force among the pending patent applications at the Korean Intellectual Property Office. 

Article 4 Special Case of Recognizing an Onlinm::yLicense .for tbose
 
Preparing an Worldng Project
 

(1) Where apatent on an invention of a substance to be manufactured by a nuclear 
conversion method is established under amended Article 32 of this Act, the person con
ducting or preparing to work the invention in the Republic of Korea before January l, 
1995, is entitled to have an ordinary license to the patent on the invention, limited to 
the object of the invention or the working. 

(2) Where the term of a patent is extended by the enforcement of this Act, a person 
who is preparing to work the invention in the Republic of Korea before January l, 1995, 
in anticipation of the expiry of the patent under the previous provisions is entitled to 
have an ordinary license for the patent, limited to the object of the invention and business 
that the person is preparing, during the period extended by the enforcement of this Act 
from the end of the period prescribed by the previous provisions. 

(3) A person who holds an ordinary license under paragraphs (1) and (2) of this Article 
shall pay reasonable compensation to the patentee or exclusive licensee. 

(4) Article 118(2) of this Act applies mutatis mutandis to the ordinary license referred 
to in paragraphs (1) and (2) of this Article. 

Article 5 Transitional Measures on the Procedure and Expenses of Trials 
and Liability for Damages etc. 

Any procedure, expense, liability for damages and so on for a trial, appeal, retrial and 
litigation requested against any act committed before this Act enters into force is subject 
to the previous provisions 
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ADDEN[)lJM <No. 5J~9, Aprii IO. 1997· 

A rticle l Date 01' Entry into Furee 

This Act cntcrs into l'mcc on July l, 1997. Howcver, Articlcs 15( ~), 16( I) and (~l, 46. 
Il~fer. 140his, 16-.+(1 l. 170. 171(2), 172, 176(1) ami (2), 2~4his ofthis Act (Imi Articlcs 
~( I) and J( I) 01' the addendum 01' the arnended Patent Act. Act No. 4892, enter into 
force on March l, 1998. 

Article 2 SpcciaJ Example 00 Oppositions A~ainst a Patent 

( I) In applying Article 6 01' this Act, "request an appeal against a decision 01' l'l'l'usai 
under Articlc 167" reads "request an appeal against a decision 01' l'l'l'usai or revocation 
under Article 167" untiI February 28, 1998. 

(2) In applying Article 164( I) of this Acl. "unti1 the decision 01' other trials or appeals 
has become final'' reads "a decision on an opposition to a patent, 01' other trials or appeals, 
has becorne final" until February 28, 1998. 

(3) In applying Article 170( l) of this Act, "Articles 50, 51, 63 and 66 to 75" in the 
first part of the sarne paragraph reads "Articles 51, 63 and 66", and the latter part of 
the same paragraph is del'med to be deleted until February 28, 1998; in applying paragraph 
(3) 01' the sarne Article, "Article 51(4) to (6)" in the sarne paragraph reads "Article 51(1) 
and (5)" until February 28, 1998. 

(4) In applying Article 171(3) and (4) ofthis Act, "a decision ofrefusa1" in the same 
paragraph reads "a decision l'or refusal or revocation" until February 28, 1998. 

(5) In applying Article 172 of this Act, "procedure for the patent, which was taken l'or 
the examination or trial" reads "procedure for the patent, which was taken for the opposi
tion against examination and patent or trial" until February 28, J998. 

(6) In applying Article 176 of this Act, "shall reverse the decision of refusal or decision 
on a trial" reads "shall reverse or revoke the decision of refusal, decision of revocation 
or decision on a trial" unti I February 28, 1998. 

Article 3 Transitional Measures on Modification or the System for
 

Opposition to a Patent
 

(1) Where a copy of the decision to publish a patent application has been transrnitted, 
with respect to a patent application that is pending at the Korean Intellectual Property 
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Office when this Act enters into force, the application and anypatent, patent .right, trial 
or retrial related to the patent application is subject to the previousprovisions. 

(2) Notwithstanding amended Article 29(3) of this Act, where apatentapplication for 
which a copy of thedecision to publish the application has been servedor apatent 
application applying for the same invention as an invention or device described in the 
description or drawing(s) attached to the originaI patent application after the applicatìon 
date of the utility modei registration is subject to the previous provisions. 

Article 4 Transitiooal Measures 00 Penai Provisions 

The application of pena] provisions against acts committed before this Act enters into 
force is subject to the previous provisions. 

Article 5 Amendment of Other Acts 

(1) The following provisions of the Trademark Act are amended as follows: 
Article ]6(2) is amended as follows and paragraph (3) in the same Article is newly 
created as follows: 
(2) Where an amendment of a trademark or the designated goods of an application 
for trademark registration filed before the transmittal of a certified copy of the decision 
to publish the application is considered to change the gist of the application after the 
establishment of the trademark right, the trademark application is deemed to have been 
filed when a document of the amendment was submitted. 
(3) Where an amendment of a trademark or the list of designated goods of an application 
for trademark registration filed after the transmittai of a certified copy of the decision 
to publish the application is considered to have violated Article 15 of this Act after 
the establishment of the trademark right, the trademark application is deemed that a 
trademark right which the application for the trademark has not been made the amend
ment is granted. 

Article 89(2) of this Act becomes paragraph (4) of the same Article, and paragraphs 
(2) and (3) of the same Article are newly created as fol1ows: 
(2) The Trademark Gazette may be published in electronic media as prescribed by ordi
nance of the Ministry of Commerce, Industry and Energy. 
(3) When pubIishing the Trademark Gazette in electronic media, the Commissioner of 
the Korean Intellectuai Property Office shall use an eIectronic network to publicize mat
ters regarding the Trademark Gazette's publication, main contents and service. 

(2) The following provisions of the Industriai Design Act are amended as follows: 
"Artic1es 77 and 78(1) in this Act" in Artic1e 30 reads "Artic1es 68 and 78 in this Act", 
and the Iater part of the same Article is deleted. 
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Article 78(2) bccomes paragraph (4), and paragraphs (2) ami (3) in the samc Article 

are newly created as follows: 
(2) 'l'hl' Design Gazcue may be published in clectronic media as prcscribcd hy ordinance 

of the Ministry of the Cornrnerce, Industry and l.nergy. 
(3) Whcn publishing the Design Gazette in electronic media, thc Cornrnissioncr of the 

Korean lntellectual Propcrty Office shall lise an electronic network to publicizc matters 
regarding the Design Gazette's publication, main contents and service. 

ADDENDUM <No. 5576, Septernbcr 23. 1998> 

Article 1 Date of Entry into Force 

This Acl cnters into force on January I, 1999. However, Articles 193( I) and 198bis 
of this Acl, amendrnents concerning the effect of the description, clainus), drawing(s) 
and abstract of an international patent application made in the Korean language under 
Article 20 1(6) of this Act, amendments conceming the exemption of submission of trans
lations for an international patent application made in the Korean language under Article 
208( I) of this Act and amendments concerning the exemption of submission of translations 
for an international patent application made in the Korean language under Article 210 

of this Act, enter into force on the day on which a convention that the Government 
of the Republic of Korea concludes with the International Bureau in connection with 

the appointment of an international searching authority enters into force, and amended 
Articles 6, Il, 29, 36, 49, 53, 55, 56, 59, 69, 87, 88, 102, 104, 133, 202, 209 and 
215 of this Act and Articles 21 and 22 of the Industriai Design Act in Article 5(2) 

of the addendum enter into force on July I, 1999. 

Article 2 Generai Transitional Measures 

When this law enters into force, any examination, patent registration, patent right, opposi
tion to a patent, trial, review and litigation related to a patent application filed after January 
1, 1999, is subject to the previous provisions. 

Article 3 Application or Dìspositìon or Procedures Related lo Filing a Patent Application 

by Means or Electronic Documents 

The provrsions on procedures related to filing a patent application and opposinons to 
the grant of a patent under amended Articles 28ter and 217bis(5) of this Act apply to 
any patent application filed after January 1, 1999. 
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Article 4 ApplicationofRequiremenm for Patents 

Amended Artiele 29(3) of this Act applies when an invention for which a patent applica
tion filed after this Act enters into force (referred to as "a later-filed invention" in this 
Artiele) is the sameasa device described in the descriptiollordrawing(s) attached to 
a written application for utility model registration filed before this Act enters into force 
and laid open after the filing dateof the patent applicatienfor a later-filed invention. 

Article.5 Amendment of Other Acm 

(1) The following provisions of the	 Industriai Design Act are amendedas follows: 
"Articles 3 to 28 of the Patent Act" in Artiele 4 reads "Artiele 3 to 28quinquies of 
the Patent Act"; 
Artieles 21 and 22 are deleted; 
"Artiele 218 ofthePatent Act" in Artiele 81 reads "Artiele 217bis ofthePatent Act", 
and "Article 231 of the Patent Act" in Artiele 89 reads "Artieles 229bis and 231 of 
the Patent Act". 

(2) The following provisions of the Trademark Act	 are amended as follows: 
"Artiele 280f thePatent Act" in Artiele 5 reads "Artiele 28 to 28quinquies the Patent Act'', 
and "Artiele 218 of the Patent Act" in Artiele 92 reads "Artiele 217bis of the Patent Act". 

ADDENDUM (National Basic Living Security Act) <No. 6024, September 7, 1999> 

Article 1 Date of Entry into Force 

This Act enters into force on October l, 2000. (Proviso deleted.) 

Article 2 Deleted 

Article 3 Amendment of Other Acts 

(1) to (6) Deleted.
 

(7) The following provisions of the Patent Act are amended as follows:
 
"An entitled person under Article 3 of the National Basic Livelihood Security Law" of
 
Article 83(2) reads "the recipient under the provision of Article 5 of the National Basic
 
Livelihood Security Act".
 

(8) to (IO) Deleted 
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Article 4 to Article 13 Deleted 

AI)l)ENDl1M <No. 6411, Fchruary 3. 200 I 

Artide t nate of Entry into Force 

Ihis Acl cnicrs inio force 011 July I. 200 I. However, arncndcd Articlcs 5()( I). 84(2) 

and (3), Art iclc 217( 1) and Article 229his or this Act enter into force on thc day this 
Ad is promulgated. 

Article 2 Application of Requirements for Patents 

Arnended Articles 29( I)(ii) and 30( I)(i)(c) 01' this Act apply to a patent application ini
tiated after this Act enters into force. 

Article 3 Generai Transitional Measures 

The previous provisions apply to an exarnination, patent registration, patent right, opposition 
to a patent, trial, retrial and litigation related to a patent application made under the previous 
provisions when this Act enters into farce, except under any 01' the following circumstances: 
(i) where an opposition to a patent is rnade, Article 136(9) 01' this Act as applied mutatis 
mutandis under amended Article 77(3) 01' this Act applies: 
(ii) where a patent application or patent right is deemed to have retroactive effect, amend
ed Article 81 bis 01' this Act applies; 
(iii) where a trial to invalidate a patent is requested, amended Article 133bis( I) and 
(2) 01' this Act, amended Articles 136(3) to (5), (7) to (II), 139(3), 140(1), (5) and 
136(I) al' this Act as applied mutatis mutandis under amended Article 133bis(3) of 
this Act applies; 
(vi) where a trial against a ruling to reject a patent application is requested, the exception 
01' amended Article 140bis( I) and (3) 01' this Act applies; or 
(v) where individuaI claims of a patent application with two or more claims are aban
doned, amended Article 215bis 01' this Act applies 

ADDENDUM <No. 6582, December 31, 2001> 

Article 1 Date of Entry into Force 

This Act enters into force six months after its promulgation. 
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Article .'2 'l'mnsitionalMeasures onNationalandiPublicPatentRigbm 

Apatent,right· and theright to obtain a patent for official inventions -created .bythe faculty 

of nationai and publie schools owned by theState andslocal-government entities .may 
be transferred to the organization -ofthe sehooleoneemed when this Aet enters into -force. 

Article 3 'l'mnsitional Measures on National and Publìc Utility Model Rìghts 

For official utility models and a utility model right for an offieial ereation, the right 

to obtain a utility modeI, the utility model rightand transferring the right to obtain a 

utility model by the faeulty of national and publie sehools owned by the State and loeai 

government entities, amended Artiele 39 of this Act and the addendum as applied mutatis 
mutandis under Artiele 20 of the Utility Modei Act and Artiele 24 of the Industriai Design 
Act apply when this Act enters into force. 

ADDENDUM (Civil Procedure Act) <No. 6626, January 26, 2002> 

Article 1 Date of Entry into Force 

This Act enters into force on JuIy 1, 2002. 

Articles 2 to 5 Deleted 

Article 6 Amendment of Otber Acm 

(1) to (22) Deleted.
 

(23) The following provisions of the Patent Act are amended as follows:
 

"Artiele 9 of the Civil Procedure Act" in Artiele 13 reads "Article Il of the Civil Procedure
 
Act".
 

"Artieles 142, 143 and 145 to 149 of the Civil Procedure Act" in Artiele 154(7) reads
 

"Artieles 153, 154 and 156 to 160 of the Civii Procedure Act", and "Artieles 133, 271
 

and 339 of the Civil Procedure Act" in Artiele 154(8) reads "Articles 143, 299 and 367".
 
"Articles 89 to 94, 98(1) and (2), 99, 101, 102 and 106 of the Civil Procedure Act"
 

in Artiele 165(2) reads "Articies 98 to 103, 107(1) and (2), 108, 111, 112 and 116 of
 

the Civil Procedure Act" and "Artiele 93 of the Civil Procedure Act" in Article 165(4)
 

reads "Artiele 102 of the Civil Procedure Act".
 

"Artieles 422 and 424 of the Civil Procedure Act" in Article 178(2) reads "Articles 451
 
and 453 of the Civil Procedure Act",
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"Art iclc 424( I) or thc Civil Procedure Act" in Articlc I X5 reads "Article 459( I) or the
 

Civil Procedure Acl".
 

"Articlcs .1X to 41, 4.1 and 44 or thc Civil Procedure Acl" in Articlc I XXhis( I) rcads
 

"Articlcs 42 to 45, 47 and 4X or thc Civil Procedure Act".
 

"Articles 271(2) and .1.19 or the Civil Procedure Act" in Article 2.12( I )(i) rcads "Articles
 

299(2) and .167 or thc Civil Procedure Acl".
 

(24) [o (29) deletl'd 

Article 7 Deleted 

ADDENDUM <No. 6768, December Il, 2002> 

Article l Date of Fntry into Force 

This Acl enters into force five months after its promulgation; however, the amended 
Article 20 I( J) 01' this Act enters into force three months after its promulgation. 

Article 2 Application or Treatment or Oppositions against the Grant or a Patent 

Amended Article 78his of the Act applies to an opposition against the granting of a 
patent initially filed after the enforcement of this Acl. 

Article 3 Transitional Measures on Domestic Period for Submitting the Documents of 
an Intemational Patent Application 

Notwithstanding amended Article 20 l (1) of this Act, the previous provrsions apply to 
an international patent application of which the domestic period for submitting documents 
expires when this Act enters into force. 

ADDENDUM (Industriai Design Pmtection Act) <No. 7289, December 31, 2004> 

Article 1 Date or Entry into Force 

This Act enters into force after six months after its promulgation. 
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Article 2to Article ·4 Deleted
 

Artìcle 5 Amendment of Other Acts
 

(1) to (7) deleted
 

(8) The following provisions of the Patent Act are amended as follows
 
In Artic1e 55(3), "IndustriaI Design Act" [uijang] reads the "IndustriaI Design Protection
 
Act"[dizain].
 
In Artic1e 98, "registered design" [uijang] reads "registereddesign" [dizain], "design"
 
[uijang]reads" design" [dizain], "design right" [uijang]. reads ."designright" [dizain]and
 
"holder of design right" [uijang] reads "holder of design right" [dizain].
 
In Artic1e 102(4), "Industrial Design Act" [uijang] reads "Industriai Design Protection
 
Act" [dizain] and "design right" [uijang] reads "design right" [dizain].
 
In Artic1e 105, "Design Right" [uijang] in the title reads "Design Right" [dizain], and
 
"design right" [uijang] in paragraph (1) of the same Artic1e reads "design right" [dizain],
 
"holder of originaI design right" [uijang] reads "holder of originaI design right" [dizain],
 
and "original design right" [uijang]reads "originaI designright'[dizain], and, in paragraph
 
(2) of the same Artic1e, "design right" [uijang] reads "design right" [dizain] and "Industrial
 
Design Act" [uijang] .reads the"Industrial Design Protection Act" [dizain].
 
In Article 132-2 (1), "design" [uijang] reads "design" [dizain].
 
In the main part of Article 138(4), "the owner of the design right" [uijang] reads "the
 
owner of the design right" [dizain], and, in paragraph (5) of the same Article, "registered
 
design" [uijang] reads "registered design" [dizain] and "design" [uijang] reads "design"
 
[dizain].
 
In Artic1e 140(4)(ii) and (iii), "registered design" [uijang] reads "registered design"
 
[dizain].
 
In Artic1e 191(iii), "holder of design right" [uijang] reads "holder of design right" [dizain].
 

(9) or (16) Deleted.
 

In these articles, the English word "design" remains unchanged but, in the Korean version,
 
the word for design, "uijang", has been changed to the more widely used term "dizain".
 

ADDENDUM (Civil Act) <No. 7427, March 31, 2005> 

Article 1 Date of Entry into Force 

This Act enters into force on the date of its promulgation; however, (deleted) Article 
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7 l) f tIl iS Addendum (cxccpt l'or paragraph (2) ami paragraph (29)) L'1l1L'rs i111(\ force on 

.lanuarv I, 200X. 

A rticles 2 to () deleted
 

Artide 7 Amcndrncnt or Othcr Laws
 

( I) lo (2]) Dclctcd. 

<24;. The Patcnt Acl is part ly amcnded as follows:
 

"B lood re lat ive, hcad or thc househo Id, 1~1I11 i ly I1lCI1l ber" in Article 148(ii) reads "bIood
 

relat ivc."
 

(25) lo (29) Dcleted. 

ADDENDUM <No. 7554, May 31, 2005> 

This Act enters into force six months after its promulgation: however, the amended Article 

811er enters into force on September l, 2005. 

ADDENDUM (Invention Promotion Act) <No. 7869, March 3, 2006> 

Article 1 Date of Entry into Force 

This Act enters into force six months after its promulgation. (proviso deleted.) 

Articles 2 to 5 Deleted 

Article 6 Amendrnent of Other Laws 

( I)	 The Patent Act is partly amended as follows: 

Articles 39 and 40 are both deleted. 

(2) aod (3) Deleted. 
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A-UDENDeUM ··<No.7871, March.B; •. 2006> 

Article .1 DateofEntJyinto "Force 

This Act enters into force on the date of its promulgation; however, the following arnend
ments enter into farce onOctober 1, 2006: the amendments te Articles 3(3), 6, Tbis, 
11(1), 20(vii), 21(vi), 29(1), 29(3) and 29(4), which are related to the Utility Model 
Actr-the amendments to Articles 31, 36(3), 49, 52,'53,55(1), 55(3.)and 55(4), which 
arerelated to the .Utility Model Act; the amendments to Articles 56(1), 58, 58bis, 59ter, 
62, 63bis,64, -87(2),88(4) and 102(4), which arerelatedto the Utility Model Act; the 
amendmentsto Articles 104(1), 133(1), 133bis(4), 135(1), 154(8), 193.(1)and 202(3), 
which are related to the Utility Model Act; the amendments to Articles 202(4), 2.04and 
205, which are related to relevant dates; the amendments to Articles 208(3), 209, 213 
and 215, which are .related to the Utility Model Act;andthe amendments to Article 
229bis~ in addition, the following arnendments enterinto force on July 1, 2007: the arnend
ments to Articles 3(2), 4, 15(1), 35 and 55(3), which are related to an opposition to 
a patent; the amendments to Articles 57(1), 65(6), 69 to 78, 78bis, 84(1), 132ter, 136(1), 
136(6), 137(1), 140bis, 148, 164(1), 165(3) and 165(4), which are related to an opposition 
to a patent~ the amendments to Articles 171(2), 172, 176(1), 176(2), 181(1),212,214(5), 
215 and 217(1), which are related to an opposition to a patent; the amendments to Articles 
217(2), 217bis(1) and 217bis(2), which are related to an opposition to a patent; the arnend
ments to Article 224bis( l), which is related to an opposition to a patent; and the amend
ments to Articles 226(2) and 228. 

Article 2 Application Examples 00 Patent Requirements, etc. 

The application of amended Articles 29(1)(i), 30(1) and 36(4) begins with the first patent 
application filed after this Act enters into force. 

Article 3 Application Examples 00 tbe Refund of Pateot Fees 

The application of amended Articles 84(2) and 84(3) begins when a decision to cancel 
a patent, a trial decision to invalidate a patent or a trial decision to invalidate the registra
tion of the extended term of a patent right becomes final after this Act enters into force. 

Article 4 Applicatioo Examples 00 tbe Modificatioo of a Patent Invalidatioo Trial 

The application of the amended proviso of Article 133(1) (except far subparagraphs (vii) 
and (viii)) begins when a patent right is established and registered after this Act enters 
into force. 
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Article S Applicatiun Examples on Remuneration for Patent Attum('~'s 

lhc applicat ion (lI amcuded Article 191bis bcgins whcn a parcnt attomcy rcprcscnts a 

rclcvant party in a liligalion after this Acl cntcrs into torce. 

Article 6 Generai Transitional Measures 

Where a patcnt application is submitted before this Acl cntcrs into force, any cxamination. 

patent registration. patent right. trial, retrial or lawsuit 01' that application is subject to 
the prcvious provisions: however, amended Article 13Jhis(4) applies in a rcqucst l'or 

a trial lo invalidate a patent, and amended Artide 135( I) applies in a request l'or a trial 

lo confirrn the scope or rights. 

Article 7 Transitional Measures Reganling Abolishment of
 
Opposition to Patents
 

An opposition lo any patent rights established and registered before July I, 2007, are 

subject lo the previous provisions. 

ADDENDUM (Act on Promotion of the Digitization of Administrative Affairs, etc. 
for the Creation of Electronic Govemment)<No. 8171, January 3, 2007> 

Article 1 Date of Entry into Force 

This Act enters into force six months after its promulgation, (Proviso deleted.) 

Articles 2 to 5 Deleted 

Artide 6 Amendment of Other Laws 

(l) to (3) Deleted. 

(4) A partial amendment to the Patent Act (No. 7871) is partly amended as follows: 

"Act on Prornotion of the Digitization of Administrative Affairs, etc. for the Creation 

of Electronic Government" in Article 217( 1)(iii) reads "Electronic Governrnent Act". 
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ADDENDUM <No. 8197, .January 3, .2007>
 

ArticlelDateofEntJy into ,Fon:e
 

IT1hisActenters into force on July 1, 2007.' 

Article 2 Applicatioo Examples 00 Pateot Applications, etc. 

The application of amended Articles 42, 47(1) and 55(3), the proviso of Article 59(2), 
Articles 62(iv) and 63bis, the provisoof Article64(1), the latter part of Article 170(1), 
and the latter part of Article 174(2) begins when the first patent application is filed after 
this Act enters into force. 

Article 3 Applicatioo Examples ooCancellatioo of the Designation as .a 
Specialized SearchOrganizatioo 

The application of arnended Article 58bis begins when the first violationoccursafter
 
the Act entersinto force.
 

Article 4 Applicatioo Examples 00 the Refuod of Fees for Patent Applications, etc.
 

The application of amended Article84(1 )(iv) begins when the first patent application
 
is filed after this Act enters into force. 

Article 5 Applicatioo Examples 00 Pateot Correctioo io a Pateot Invalidatioo Trial 

The application of amended Articles 133bis and 137 begins when the first patent invalid
ation trial is requested after this Act enters into force. 

Article 6 Applicatioo Examples 00 Correctìon of Descriptions and Drawings io a
 
Trial lo Coofinn the Scope of Rights
 

The application of amended Article 140(2)(ii) begins with the first trial to confirm the
 
scope of rights is requested after this Act enters into force. 

Article 7 Geoeral Transitional Measures 

Where a patent application is subrnitted before the Act enters into farce, any examination, 
trial, retrial or lawsuit of that application is subject to the previous provisions. 
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AI)()ENIHJM (Invention Pmmotion Act)· No. 8357. Aprii Il.2007 . 

Article l Date of Entry into Force 

This Acl cntcrs into torce on thc date or its promulgation: howcvcr, (dclcrcd ì amcnded Articlc 

6(4) or this Addendum cntcrs into l'mcc ()Jl July 1.2007. 

Articles 2 to 5 Deleted 

Article 6 Amendrnent of Other Laws 

(I) and (2) Deleted. 

(3) l'hl' Patent Act is partly amended as follows:
 
"Article 29 01' the Invention Prornotion Act" in Article 109 reads "Article 41 01' the
 
Invention Promotion Act".
 

(4) A partial amendment to the Patent Act (No. 8197) is partly amended as follows:
 
"Article 8( I) 01' the Invention Promotion Act" in Article 118(2), 119( I) and 136(7) reads
 
"Article l O( I) 01' the Invention Promotion Act".
 

Article 7 Deleted 

ADDENDUM <No. 8462, May 17, 2007> 

Article l Date of Entry into Force 

This Act enters into force six months after its promulgation. 

Articles 2 Application Examples on Refundiog Patent Fees, etc. 

Amended Article 84(3) 01' this Act also applies to patent l'l'es and other l'l'es il' the refund 
period specified in the previous provisions has not elapsed when this Act enters into 
force. 
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