
THE REPUJlLIG OF KIRIBATI 
(Noa 1 of 1988) 

I assent, 

Short title 

Interpretation 

,1 

.4N Aa:I' TO PROVIDE liOR Tb'E REGISTRATION OF FIRMS .AND 
PERSONS . CARRYING ON :BUSINESS UNDER EIJSINESS NAl/IES 
.AND l!OR CONl'.'Ea:I'ED PURPOSES . 

Commencement: 
2-2 I t1:, I 1988 

l/IAIJll by the lllaneaba ni lllaungatabu and assented to by the 
Berati tenti, 

1. This Aot may be cited as the Registration of Business 
Names Act 1988, 

2. In this Act,. unless the context oth:,rwise requires -

"business11 includes any profession, trade or any aot~vity carried 
on for the purpose of gain or profit; 

"business name71 means the name of style under which any buslllesa 
is carried on whethex in partnership or otherwise; 

11 Ch,ristian name11 includes any forename; 

"firm" means an iminco:rporated body of two or more indi1tiduaJ.s 
o:r one or more individuals and on'e or more corporations or 
two or more coryorations who have entered into partnership 
with one anothe~ w~th a view to cax:rying on.business £or 
profit; 

11 individua111 mea.11s a natural person and does not include a 
corporation; 

11 initials11 includes any recognized abbxeviation of a Christian 
name or any other rion-Ghristian name; . 

11Registra.r";; means the Registrax of Com];)a.nies. 
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3. Subj.eat to section 4 of this Act, this Act shall apply to 
any firm or individual having a place of business and carrying 
on business 1n Kiribati whether before, on, or after the coming 
into· operation of _this Act. 

4. Subject to the provisions of this Act -

(a) every firm having a place of business in Ki:ribati 
and carrying on business under a business name which 
does not consist of the true·surnames of aJ..l :partners 
who are individuals and the corporate names of all 
partners who are corporations without any addition 
other than the true Christian names.of individual 
partners or initials of such Christian names; 

(b) ever-<J individual having a place of business in KiribatJ 
and carrying on business under a business name which 
does not consist of his true surname without any 
addition ~ther tha>i his true Christian name or the 
initials i;_h~reof; and 

( c) eve:q company as defined in the Companies Ordinance 
carrying on business under a business name which i;loes 
not consist of its corporate name without any addition; 

shall be registered in the manner directed by this Act: 

P:rovided that -

(i) where the business is carried on by a trustee in 
bankruptcy or a receiver or manager appointed by any 
courl registration shall not be necessary; and 

(ii) a purchase or acquisition of property by two or more 
individuals as joint tenants or tenants in common is 
not of itself to be deemed carrying on a business 
whether or not the owners share any pro.fits arising 
from the sale thereof. 

5(1) Every firm or individual required under this Act to be regis­
tered shall furnish by sending by post or delivering to the 
Registrar a statement in w:riting in the prescribed fonn containing 
the following particulars:-

the business name~ 
the general nature of the business; 
the principal Place of business; 
where the registration to be effected is that of a 
.firm, the present 01Tr:istia:n name and surname,, any 
form.er Christian name or su:rname,, the nationality and', 
if that nationality is not the nationality or origin, 
the nationality of origin, the usual residence and the 
othe:t' business occupation, if any1 Of each o:f the 
individuals who are partners, and the oorJ?orate name 
and xegistered or principal office of every corpoxation 
which is a pa.I'tner; 

http:names.of
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(e) where the registration to be effected is that of an 
individual,. the present Chxistia:n ilame and surname, 
any· former ChJ:istian name or su:rna.rne, the nationality 
and, if that nationality is 11..ot the nationality of 
~rigin, the nationality of origin, the usual residence 
a.hd the othe.r business occupation, if any; of such 
individual; and 

(f) if the business is commenced after the commencement of 
this Act, the date of the connnencement of the business 

(2) Where a. business is carried on under two or more business 
names each of' those business names must be stated_. 

6. The statement required for the purpose of registration must 
in tha case of an individual be signed b<J him and in the case of a 
firm either by all the individual.a who are partners and by a 
director or the secretary of all co:rporations which are partners 
or by an individual who is a partner or a director or the secretari 
of a corporation which is a partner, and in either of the last two 
cases must be verified by statutory declaration made by the 
signatory: 

Provided that no statutory declaration.stating.that any 
individual other than the declarant is a partner or omitting to 
state that any individual other than as aforesaid is a partner 
shall be evidence for or against any such other in.di vidual in 
respect of his liability or non-liability as a partner, and the 
High Court mey, on the application of any individual alleged or 
claiming to be a partner direct the rectification 1of the register 
and decide any question arising under this section. 

7 ( 1 ) The particulars required to be furnished under tr.is Act 
shall be fumished within two months from the date on which this 
Act comes into operation. 

(2) This section shall apply in the case where registration is 
required in consequeno~ of a change of name as if for references 
to the date of the commencement of the business t:~!ere were 
substituted references to the date of such change. 

8. Whenever a change is made or occurs in any of the particulal! 
registered in respect of any firm or individual, such .firm or 
individual .shall, within one month aftex such change or such 
loriger period as the Minister may, on application being made in 
any particular case whether before or after the expirati9n of s-o.u.h 
month, allow, furnish by sending by post or deliver to the Registra 
a statement in writing in the prescribed fonn specifying the 
nature and date of the change signed and, where necessary, verified 
in like manner as the statement required on registration. 

9. If any firm or individual by this Act req_uired to furnish a 
statement of particulars or o:( any cl1ange in particulars without 
reasonable excuse fails to do so in the manner and within the 
time specified by this Act, every partner in the firm or the 
individual so in default shall be liable to a fine of $20.00 for 
every day during which the default continues and the court shall 
order a statement of the required :particulars or change in the 
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na.iticulars to be fumished to the Registrar within such time 
;s may be specified in the oxder. 

10.. Where a..11y f'irm or indi vidu.al by this Act required to send 
or deliver any statement to the Registrar fails to do so and during 
such default Commences any suit or action in any court in the 
business name or for a cau:se of action arising out of any dealing 
by such fi:cin or indiViduai in the business name, such court shall 
orde2' the firm or individua.II.. in default to send or deliver to the 
Registrar the proper statement as required by this Act and may 
stay all proceedings in the suit or action until thG order is 

· complied with or aJ,low proceedings to be continued subject to an 
undertaking to comply with such order within a time to be limited 
by the court. 

11(1) If any firm or individual required to be· registered as 
provided in this Act fails to register accordingly, all proceedings 
in any court may be taken and prosecuted against such firm or ·· 
individual in the name under which such finn or individual is 
can:ying on business a~d such name shall 1 for the purposes of such 
proceedings, be a sufficient designation of such firm or individual 
in all courts, processes, YITits, summonses and other legaJ. document; 
and instruments: 

Provided hov,ever that nothing in this section shall be 
const:rued to exempt such firm or individual ~om compliance with 
any of the provisions of this Act. 

12. If any statement .required to be furnished under this Act 
contains any matter which is false in any material particular to 
the knowledge of any individual signing it, that individual shall 
be liable to a fine of $100 or to impriso)111lent for a term of 6 
months or to both such fine and imprisonment. 

13. On receiving any statement or statutory declaration made in 
pursuance of this Act the Registrar shall cause the same to be 
filed and he shall send by post or deliver a certificate of the 
registration thereof to the finn or individual registering, and'the 
certificate or a certified copy thereof shall be kept exhibited in_ 
a conspicuous position at the principal place of business of the 
finn or individual, and if not kept so exhibited every partner in 
the firm or the individual as the case may be shall be liable to 
a fine of $50,00. 

14; The Registrar shall keep an index of all the firms and 
individuals registered at his office under this .fut. 

s 

15(1) If any firm or individual registered under this Act 
ceases to carry on business the pa:ctners in the firm at the time 
when:· it ceased to car:z:y on business or the individu.ali as the case 
may be, or if such individual is dead his legal personal :represent­
ative shall, within 3 months after the business has ceased to be 
carried on, send by post or deliver to the Registrar notice in the 
prescribed fonn that the fi:rm or individual has ceased to ca:n:y 
on business. 

http:individua.II
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( 2) Any individual who contravenes the provisions of sub­
section (1) of this section commits an offence and shall be liable 
to a fine of $50 and in the case of a finn everJ partner thereof 
also commits a like offence and shall be liable to a like fine, 

(3) On receipt of such a ncHce as aforesaid the Registrar mcy 
remove the firm or individual from the register. 

(4) \'-There the Registrar has reasonable cause to believe that any 
firm or individual registered under this Act is not carrying on 
business, he may send to the firm or individual by registered post 
a notice that unless an answer is received to sucA notice within 
3 months from the date thereof the firm or individual may be 
removed from the register. 

(5) If the Registrar either received an answer from the finn or 
individual to the effect that the finn or individual is not carrying 
on business or does not within 3 months after sending the notice 
receive an answer, he may remove the fin:n or individual from the 
register. 

16(1) /JIJy person may inspect, make a copy of or extracts from 
the statements filed with the Registrar and there shall be paid 
for every such inspection, copy of extract the prescribed fee. 

(2) /lrry person may require a certi£icate of the registration 
of a;ny fim or individual or a copy of ox extract from any registere 
statement to be certified by the Registrar, and there shall be paid 
for·- every such cerlifioate, copy of extract the prescribed fee, 

. ' 

(3) A certificate of registration or a copy of or extract from 
any statement registered under this Act purporting to be signed 
and certified by the Registrar shall in all courts within Kiribati 
be admi-tted as prima facie evidence of the fact and date or regis­
tration as shown thereon and of -the othex particulars therein 
contained.. · 

' 17 • ';fuere a corporation is guilty of an offence under this Act, 
every secretary and officer of the Corporation who is ·knowingly a 
party to the default shall be guilty of a like offence and be liable 
to a like penalty. 

18( 1) The Regist.rar shall refuse registration of a business name 
-which is · identical with that of a business name already registered 
lJ(lder this Act or with the name of a company incorporated or 
registered under the Com;:a.nies Ordinance or which, in his opinion, 
so nearly resembles any such name as to be likely to deceive ox 
cause confusion qr which is, in his ppinion, otherwise misleading 
o~ undersirable. 

(2) The registration of a business name under the provisions 
of this Act shall not be construed as authorising the use of that 
name if apart from. such registration the use thereof is prohibited. 



i9,.. The 1\/Iinister may make reg:lliations not inconsistent with the 
_provisibns of this Act prescribing -

(a) any fees payable und.er this Act; 

(b) the forms to be used. under this Act; 

( c) the duties or additional duties to be performed by 
the Registrar for the :purpose of this Act; and · 

(d) any thing desirable for the better carryL~g into 
effe.ct the provisions of this Act, 

This printed impression has been carefully examined by me with 
the Bill which passed the !.!aneaba ni Maungatabu·on 16th May, 1988 
and is found by me to be a true and correctly printed copy of the 
said Bill .. 

Published by exhibition -

(a) at the Public Office of the Beretitenti on 
the 2.? ..-cl day of J'.....,.__(/ , 1988. 

t1£;;;;/ av---1a .,__,,&.:.c, 
1 Secretary to the Cabinet 

(b) at the Ma.n.eaba ni Maungatabu on the .' ~ o n:l day of 
~ , 1988. 

~ 
1 Clerk to the Maneaba 

ni l\ffaungatabu .. 

---------------------,--· 
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REGISTRATION OF JlUSilJESS NAJ,IBS .wr 1988 

EJG?LAl'lATORY l,IEMOfu\imUM 

The principal aim of this Act is to make it a legal or 
statutory obligation for any firm or individual, among others, 
havir,g a place c,f business and carrying on business in Kiribati 
under a business name which does not consist, among other thlngs, 
of the true surnames of all partners (in the case of firms) or 
the true surname (in the case of an individual) to be registered 
in the manner described in the Act, 

Sections 4 and 5 of the Act specify the firms and persons 
re~uired to be registered under the Act and the manner and part­
culars of registration, Sections9and 12 impose·penalties for· 
default in registration and for false statements. Furthermore, 
Section 19 empowers the Minister to make regulations prescribing, 
arnong other things, fees payable under the Act and anything 
desirable for the better carr,Jing into effect the provisions of 
the Act. It is to be noted that apart from the prescribed fees 
payable under Section 16. of the Act for inspection and making of 
copies or extracts of certificates of registration or statements 
filed with the Registrar of Business names, no fees are imposed 
under the .Act. 

At present, with the exception of companies incorporated under 
the Companies Ordinance (Cap. iOA), Government has no readily 
available source of information as to the number of individual 
persons or firms carrying on business under various names and 
styles, The types of business being carried on under such names 
and styles are also not readily known to Governmerlt. 

This Act, on passage into law, will therefore serve as an 
instrument for gathering useful statistical and other data needed 
for Government planning and monitoring. It may also enable 
Government, among other things, to widen the tax net to include 
certain individuals and firms who or which derive substantial 
income from various types of bµs:ineSs but who or which are not 
taxed because of the difficulty in identifying them. 

The legislation envisaged by this Act will not be peculiar 
to Kiribati, !llost countries (both developed and developing) 
have similar legislation and it is to be emp~sised that only 
businesses being carried on under business names (i.e. names 
other than .their corporate names or p±oprietors' names) are 
affected by this proposed legislation, 

Michael N. Takabwebwe 
Attorney General 
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