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THE REPUELIC OF KIRIBATT
" (Noi 1 of 1988)

I assent,

._’:f .-. ’_‘? '!‘i -

Beretitenti,
18
L1

AN ACT TO PROVIDE FOR TEE REGISTRATION OF FIRMS AI\]D
PERSCNS CAREYING ON BUSINESS TNDER BJSIN"?‘SS HAMES
AXD FOR COLMEU‘I‘IHJ PUEPCSES

Commencements
2374/ 1988

MADE by the Manegba ni Maungatabu and assented to by the
Beretitenti.

1s This Act may be cited as the Registration of Bus:t_ness

Nemes Act 1 988

2. In this 4ct, unless the conbext othgrw’ise requires —

"hginesa? Includes any profession, trede ox any activity carried
on for the purpose of gain or profif;

"business pame” means the name of style uder which any business
is ecarvied on whe-ther in partnership or otherwise;

"Chrigtian neme' includes any i‘orename;_‘

Hfirm!" means an mincorporated body of iwo or more individuals
oY one or more individuals and one or more corporations or
two or more corporations who have entered into partnership
with ohe another with a view to carrying on business for
profit;

"individual® means a natbural person and does not include a
corporation;

Minitials" includes any recognized zbbreviation of a Chrlstian
name or any other non-Christian name; .

"Regigtrar® means the Regisiraxr of Compenies,
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3. Subject to mection 4 of this Act, this Aet shall apply to
any firm or individual having a place of business and carrying
on business in Kiribati whether before, on, or after the coming
1nto opera,‘tlon of this Act.

4. Subject to the provisions of this Act -

(a.} every firm having a placs of mginess in Kiribati
and carrying on business wnder a business name which
doeg not consist of the trueswrnames of all pariners
who are individuals and the corporate names of atl
partners who are corporations without any addition
other than the true Christian names.of individusi
partners or initials of such Christian names;

(b) every individual having a place of business in Kiribati
and carrying on business under a biusiness hame which
does not consist of his true swmanme without any
addition other than his true Christian name or the
initials thereof; and

(¢) every company ss defined in the Companies Ordinance
carrying on business under & business name which does
not consigt of itz corporate name without any addition;

shall be registered in the manner dlrected hy thls Aot-
Provided that - ’
(1) where the business is carried on by a trustee in
bankruptey or a receiver or manager appoinied by any
court regisgiration shall not Be necessary; and

(ii) a purchase or acquisition of property by t¥o or more
individuals as joint tenants or tenants in common is
not of itself to be desmed carrying on a business
whether or not the owhers chare any profits arising
from the sale thereof, .

5(1) ZFvery fim or individval required underthis Act to be regls--
tered shall fumnish by sending by post or delivering fto the
Registrar a ghtatement in writing in the prescribed fomm comfaining
the following particulars:-

ga) the buginess nameg

B} the gzeneral na.ture cf the business;

{¢) the principal place of business;

(a) where the registration to be effected ig that of a
firm, the present Christian name and sumsme, any
former Christian name or swmame, the nationality and,
if that nationality is not the nationslity or origin,
the nationality of origin, the usual residence and the
other business occupation, if any, ¢f eaéh of the

) individuals who are partners, and the corporatie name

and registered or principal office of every corporation

which is a partner;
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(e) where the registration to be effected is that of an
. individual, the present Christian hame and surname,
any’ former Christian name or surname, the naticnality
and, if that nationaliiy is not the nationality of
origin, the nationality of origin, the usuwal residence
and the other business cccupation, if any, ¢f such
individual; and

(£) if the business is commenced after the commencement of
this Act, ithe date of the commencement of the business

(2) Where a business is carried on under two or more business
names each of those business names must be stated,

4. The statement reguired for the purpose of regdistration must
in the case of an individual be signed by him and in the case of a
firm either by ali the individuvals who are partmers and by a
director or the secretary of 21l corxporations which are variners
or by an individual who is a partner or a director or the secretax
of a corporation which i3 a partner, and in either of the last two
cages must be verifisd by stalutory declaration made by the

signatory:

Provided that no statufory declarstion stating that any
individual other than the declarant is a pariner or cmitting to
state that any individual other than as aforesaid is a partner
shall be evidence for or agsinst any such other individuval in
respect of his liability or non-liability as a paxriner, and the

.High Gourt may, on the-application of any individual -alleged or

claiming to be a partner direct the rectification’'of the register
and decide any question arising under this section,

7(1) = The particulars required to be furnished tnder this Act
shall be fumished within two months from the date on which this
Act comes into operation.

(2) This section shall apply in the case where registration is
required in coneequence of a change of name as if foxr references

" to the date of the commencemnent of the tusiness tlhiere were

gubstituted references fo the da’ts of such change,

8. Whenever a change is made or occurs In any of the particular
regigtered in respect of any firm or individual, such firm or
individua) shall, within one month after such changs or such
longer period gs the Minister may, on application being made in
any particular case whether before oxr after the expiration of swh
monthk, allow, furnish by sending by post or deliver to the Registra
a statement in writing in the prescribed fom specifying the
nature and date of the change signed and, where necessary, verifisd
in like manner as the statement required on registration,

3. If any firm or individual by this Act required to furnish a
statement of paxticulars or of any change in pariticulars without
reasonable excuse fails to do =0 in the manner and within the

time specified by this Act, every partner in the firm or the
individual so in default shall be liable to a fines of $20,00 for

cevery day during which the defguli continues and the court shall

oxder a statement of the reguired pariticulars oxr change in the
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particulars to be fumished to the Registrar within such ime
as may be specified in the oxder,

10. Where ezny firm or individual by this Act reguired to send
or deliver any statement to the Registrar fails $o do so and during
such default commences any suit or actiion in any court in the
busiress name or for a cause of aclion arising out of any dealing
by such firin or individual in the business name, such court shall
order the firm or indiideal in default to send oxr deliver o the
Registrar the proper statement as reguired by this Act and may
stay a1l proceedings in the suit ox action wntil the order is

‘complied with or allow procesdings to be contimied subject to an

undertaking to comply with such order within a fime to be limited
by the court.

11(1) If any firm or individual regquired o be registered zs
provided in this lobt fails to register accordingly, =all pmceedmgs
in any court may be taken and prosecufed asgainst such firm ox
individual in the name under which such fim ox individual is
carrying on business and such name shall, for the purposes of such
proceedings, be a sufficient designation of such fird or individual
in all courts, processes, writs, summonses and other legal document;
and Iinstruments:

Provided however that nothing in this section sheil be
congtrued to exempt such firm or individeal Ffrom compliance with
any of the provisions of this Act,

18y Ef-any- statement required to be-furnished wunder this Act
containg any matter which is false in any matexial particular to
the krnowledge of any individual signing it, that individval shail
be liable to a fine of #9100 ox to imprisonment for a term of 6
months or to both such fine and imprisonment.

13.  On receiving any statement or statubory declaration made in
pursnance of thig Act the Beglstrar shall cause the same to be
filed and he shall send by post or deliver a certificate of the
registration thereof to the firmm or individual registewring, and®the
certificate or a certified copy thereof shall be kept exhibited in,
a consplouous position at the principal place of business of the
firm or individual, and if not kept so exhibited every partner in
the firm or the individusl as the case may be shall be liable fo

a fine of $50,00.

14, The Registrar shall keep an index of all the firms and
individuals registered at his office under this Act,

15(1) If any firm ox individual registered under this Aet

ceagses te carry on business the partrers in the firm at the time
when it cegsed to carry on business or the individual, as the case
may be, or if such individusl is dead his legal personal represent-
ative shall, within 3 months after the business has ceased %o be
carried on, send by post or deliver to the Heglstrar notice in the
prescribed form that the firm or individual has ceased to carry

on business,
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(2) Any individual who contravenes the provisions of sub-
section (1) of this section commits an offence and shall be liable
to a fine of $50 and in the cake of a fimm every pariner thersef
also commits a like offence and shall be liable to a like fine,

(3) On receipt of such a notice as aforesaid the Registrar may

remove the fim or individual from the register,

(4) Vhere the Registrar has reasonable cause to believe that any
firm or individual registered under this Act is mot ecarrying on
buginess, he may send to the firm or individual by registered post
2 notice that unless an answer is received to such notice within
3 months from the date théreof the firm or individual may be
reoved from the register.

(5}  If the Registrar either received an answer from the fim ox
individual to the effect that the firm or individual is not carrying
onr business or does not within 3 months after sending ithe notice
receive an answer, he may remove the firm oxr individual from the

register, -

16(1) Any person may inspect, make a copy of or extracts from
the statements filed with the Registrar and there shall be paid
for every such inspection, copy of extract the prescribed fee,

(2} Any person may xequire a certificats of the registration
of any fimm or individual or a copy of or extract from any registere
statement to be certified by the Registrar, and there shall be paid

for every such certificate, copy of extract the 1prerscribed' fee,

(3) & certificate of registration or a copy of or extract from
eny statement registered under this Act purporting Yo be signed
and certified by the Regisirar shall in all courts within Eiribati
be admitied as prims facle evidence of the fact and date or regis-
tration as shown thereon and of the other particulars therein

contained,

17+  There a coxporation is guiliy of an offence under this Act,
every secretary and officer of the corporation whois knowingly a
party to the defauli shall he guiliy of a like offence and be liahle
to a like penaliy.

18(';) The Registrer shall refuse registration of a business nane
which is identical with that of a business name already registered
mder this Act ox with ithe name of a company incorporatsd or
registered undexr the Companies Ordinance or which, in his opinicn,
50 nearly rssembles any such name as to be likely to deceive or
cause confusicn or which is, in his opinion, otherwise misleading

or undersirable.

(2) The registration of a business name under the provisions
of this Act shall not be construed as authorising the use of that
nzne if apart from. such registretion the use theresof is prohibited.
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Regul‘a’tions 19, The Minister may make reguwlations not inconsistent with thﬁ
PI‘OVISJ..OBE: of thz.s Act prescribing -

(a) any fees payable under this Aok
(b) the forms to be used wnder this Aoty

(¢) the duties or additional duties to be performed by
the Regisgtrax for the purpose of this det; and

(&) any thing desirable for the better carrying into
' effect the provisions of this Act,

This printed impression has been carefully examined by me with
" . : the Bill which passed the Maneaba ni Maungatabu-on 16th May, 1988
; , and is fotnd by me to be a ftrus and correctly prinited copy of the
said Bill,

Clerk %o the Maneaba
ni Mawngatabu

Published by exhibition -

(a) at t"le Publs_c Ofi‘lce of the Beretlten'tl on s
the Q2 e day of Jwed , 1988,

m P ~ebels

Seoretary to the Cabinet

i . (b) at the Maneaba ni Maungatabu or the = 2370  day of
! ’ TFu—~t  , 1988,

LiRb.e.

- Clexk %o the Mancaba
ni Mamngatabu.
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BEGYSTRATION 0P BUSINESS NAMES ACT 1988

EXPLANATORY MEMORAWDUM

The principal aim of this Act is to make it a legal ox

statutory obligation for any firm or individual, among others,
having a place of business and carrying on business in Kiribati
wmder a2 business name which does not consist, smong other things,
of the true surnames of all pariners (in the case of firms) ox

" the true swmame (in the case of an individual) to be registered
in the nsnney described in the Act.

Sactiong 4 and 5 of the Act specify the firms and persons
required to be registered umder the Act and the manner and part-
culgrs of registration, Sections?9and 12 impose penalties for-
default in registration and for false statements., Furthermove, -
Section 19 empowers the Minister to make regulations prescribing,
among othar things, fees payable under the Act and anything
desirable for the better carrying into effect the provisions of
the Act, It is %0 be noted that apart from the prescribed fees
payable wnder Section 16 of the Aot for inspection and making of
copies or extracts of certificates of registration or statements
filed with thé Registrar of Business names, no feed are imposed
under the Act.

At present, with the exception of companies incorporated under
the Companies Ordinance (Cap. 10A), CGovernment has no readily
avellable mource of informationas to the number of-individual
persons or firmg carrying on business under various names and
styles, The types of business being carried on under such names
and styles are alsc not readily known to Covernment.

This Act, on passage into law, will therefore serve as an
instrument for gathering useful statistical and other data needed
for Govermment plenning and monitoring, It may also enable
Government, smong other things, to widen the tax net. to inciude
certain individuals and firms whe or which derive substantial
income from varicus types of business bubt who or which are nod
taxed because of the difficulty in identifying them.

The legislation énvisaged by thig Act will not be peculiar

%o Kiribati, Most countries (both developed and developing)
have similar legislation and it is to be emphasised that only
pusinesses being carried on under business names (i.e. names
other than their corporate names cr proprietors! names) are
affeocted by this proposed legislation.

Michael ¥, Takabwebwe
Attomey Genersal
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