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No. 12 of 2001 

[Date of assent: 31st December, 2001.) 

[Date of commencement: 1st February, 2003.) 

An Act of Parliament to make provision for copyright in literary, musical and 
artistic works, audio-visual works, sound recordings, broadcasts and for 
connected purposes 

[Act No. 12 of 2001 , Corr. No. 44/2002, L.N . 15/2003, L.N . 54/2003, 
Act No. 6 of 2006, Act No. 7 of 2007, Act No. 10 of 2010, Act No. 12 of 2012, Act No. 18 of 2014, 
Act No. 19 of 2015, Act No. 11 of 2017, L.N . 105/2017, Act No. 18 of 2018, Act No. 20 of 2019.] 

PART I - PRELIMINARY 

1. Short title 

This Act may be cited as the Copyright Act, 2001 . 

2. Interpretation 

(1) In this Act, unless the context otherwise requires-

"accessible format copy" means a copy of a work in an alternative manner 
or form which gives a beneficiary person access to the work, including permitting 
the person to have access as feasibly and comfortably as a person without 
visual impairment or other print disability; 

"art market professional" includes an auctioneer, owner or operator of a 
gallery, museum, an art dealer or any other person involved in the business of 
dealing in artworks; 

"artwork" means an original work of visual art created by an artist or artists, 
or produced under their authority; 

"artistic work" means, irrespective of artistic quality, any of the following, 
or works similar thereto-

(a) paintings, drawings, etchings, lithographs, woodcuts, engravings 
and prints; 

(b) maps, plans and diagrams; 
(c) works of sculpture; 
(d) photographs not comprised in audio-visual works; 
(e) works of architecture in the form of buildings or models; and 
(f) works of artistic craftsmanship, pictorial woven tissues and articles 

of applied handicraft and industrial art; 

"audio-visual work" means a fixation in any physical medium of images, 
either synchronized with or without sound, from which a moving picture may by 
any means be reproduced and includes videotapes and videogames but does 
not include a broadcast; 

"authentication device" means any legal device that is used as proof that 
works or copies thereof are legitimate; 

"author", in relation to-
(a) a literary, musical, dramatic or artistic work, means the person who 

first makes or creates the work; 
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(b) a photograph, means the person who is responsible for the 
composition of the photograph; 

(c) a sound recording, means a person by whom the arrangements 
for the making of the sound recording were made; 

(d) audio-visual works, means the person by whom the arrangements 
for the making of the work were made; 

(e) a broadcast, means the first broadcaster; 
(f) a published edition, means the publisher of the edition; 

(g) a literary, dramatic, musical or artistic work or computer program 
which is computer generated, means the person by whom 
the arrangements necessary for the creation of the work were 
undertaken;and 

(h) a computer programmer, means the person who exercised control 
over the making of the program; 

"authorized entity" means an entity that is authorized or recognized by 
the government to provide education, instructional training, adaptive reading or 
information access to beneficiary persons on a non-profit basis and includes 
a government institution or non-profit organization that provides the same 
services to beneficiary persons as one of its primary activities or institutional 
obligations; 

"beneficiary person" means a person who-
(a) is blind; 
(b) has a visual impairment or a perceptual or reading disability which 

cannot be improved to give visual function substantially equivalent 
to that of a person who has no such impairment or disability and so 
is unable to read printed works to substantially the same degree 
as a person without an impairment or disability; or 

(c) is otherwise unable, through physical disability, to hold or 
manipulate a book or to focus or move the eyes to the extent that 
would be normally acceptable for reading, regardless of any other 
disabilities; 

"Board" means the Kenya Copyright Board established under section 3; 

"broadcasting" means the transmission, by wire or wireless means, of 
sounds or images or both or the representations thereof, in such a manner 
as to cause such images or sounds to be received by the public and includes 
transmission by satellite; 

"broadcast authority" means the Kenya Broadcasting Corporation 
established by the Kenya Broadcasting Corporation Act (Cap. 221 ), or any other 
broadcaster authorized by or under any written law; 

"building" includes any structure; 

"buyer" means a person to whom ownership is transferred in an artwork 
under commercial resale; 

"Cabinet Secretary" means the Cabinet Secretary for the time being 
responsible for matters relating to copyright and related rights; 
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"collective management organisation" means an organisation approved 
and authorized by the Board which has as its main object, or one of its main 
objects, the negotiating for the collection and distribution of royalties and the 
granting of licenses in respect of the use of copyright works or related rights; 

"commercial resale" means the subsequent re-transfer of ownership in 
artwork from one person to another for monetary consideration with the 
involvement of an art market professional; 

"competent authority"de/eted by Act No. 20 of 2019, s. 2; 

"computer" means an electronic or similar device having information
processing capabilities; 

"computer program" means a set of instructions expressed in words, 
codes, schemes or in any other form, which is capable, when incorporated in 
a medium that the computer can read, of causing a computer to perform or 
achieve a particular task or result; 

"communication to the public" means
(a) a live performance; or 
(b) a transmission to the public, other than a broadcast, of the images 

or sounds or both, of a work, performance or sound recording; 

"copy" means a reproduction of work in any manner or form and includes 
any sound audio or visual recording of a work and any permanent or transient 
storage of a work in any medium, by computer technology or any other 
electronic means; 

"copyright" means copyright related rights under this Act; 

"Copyright Tribunal" means the tribunal established under section 48 of 
the Act; 

"electronic rights management information" means any information by 
right-holders which identifies the work or recording; 

"exclusive licence" means a licence in writing signed by or on behalf of 
an owner or prospective owner of copyright or related rights, authorizing the 
licensee to the exclusion of all other persons, including the person granting 
the licence, to exercise a right which by virtue of this Act would apart from the 
licence be exercisable exclusively by the owner of copyright or related rights; 

"fixation" means the embodiment of sounds or images, or of the 
representation thereof from which they can be perceived, reproduced or 
communicated through a device; 

"folklore"deleted by Act No. 20 of 2019, s. 2; 

"information system" means a system for generating, sending, receiving, 
storing, displaying or otherwise processing data and includes internet; 

"information system services" includes the provision of connections, 
the operation of facilities for information systems, the provision of access to 
information systems, the transmission or routing of data between or among 
points specified by a user and the processing and storage of data, at the 
individual request of the recipient of the service; 
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"infringement" means any act which violates a right protected by this Act; 

"infringing copy" means-
(a) a copy, the making of which constitutes an infringement of any 

rights protected by this Act; or 
(aa) the transmission of a work or live performance which constitutes 

an infringement of any rights protected by this Act through wire 
or wireless means to the public, including the making available 
of a work or a live performance to the public in such a way that 
members of the public may access the work or live performance 
from a place and at such a time individually chosen by them; 

(b) where imported, a copy the making of which would have 
constituted an infringement of such rights if made in Kenya by the 
importer; 

"inspector" means an inspector appointed under section 39; 

"Internet Service Provider" means a person providing information system 
services or access software that provides or enables computer access by 
multiple users to a computer server including connections for, the transmission 
or routing of data; 

"Kenya Revenue Authority" means the Kenya Revenue Authority 
established under the Kenya Revenue Authority Act (Cap. 469); 

"licence" means a lawfully granted licence permitting the doing of an act 
controlled by copyright; 

"literary work" means, irrespective of literary quality, any of the following, 
or works similar thereto-

(a) novels, stories and poetic works; 
(b) plays, stage directions, film sceneries and broadcasting scripts; 
(c) textbooks, treatises, histories, biographies, essays and articles; 
(d) encyclopaedias and dictionaries; 
(e) letters, reports and memoranda; 
(f) lectures, addresses and sermons; 

(g) charts and tables; 
(h) computer programs; and 
(i) tables and compilations of data including tables and compilations 

of data stored and embodied in a computer or a medium used in 
conjunction with a computer, 

but does not include a written law or a judicial decision; 

"Minister" deleted by Act No. 19 of 2015, s. 133(b); 

"moral rights" means the rights referred to in section 32 of this Act; 

"musical work" means a work consisting of music, irrespective of musical 
quality, and includes a graphical notation of such work and works composed for 
musical accompaniment; 

"owner of the copyright" means the first owner, an assignee or an 
exclusive licensee, as the case may be, of the relevant portion of the copyright; 
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"performance" means the representation of a work by such action as 
dancing, playing, reciting, singing, declaiming or projecting to listeners by any 
means whatsoever; 

"performer" means an actor, singer, declaimer, musician or other person 
who performs a literary, musical work or a work of folklore and includes the 
conductor of the performance of any such work; 

"prescribed" means prescribed by regulations made under section 49; 

"public display" means the showing of original or a copy of a work-
(a) directly; 
(b) by means of a film, slide, television image or otherwise on screen; 
(c) by means of any other device or process; 
(d) in the case of an audio-visual work, showing of individual images 

consequentially at a place or places where persons outside the 
normal circle of a family and its closest social acquaintances are or 
can be present irrespective of whether they are or can be present 
at the same place and time or at different places or times, where 
the work can be displayed without communication to the public; 

"publication" means a work or a sound recording, tangible copies of which 
have been made available to the public in a reasonable quantity for sale, rental, 
public lending or for other transfer of the ownership or the possession of the 
copies: 

Provided that, in the case of a work, the making available to the public took 
place with the consent of the author or other owner of copyright, and in the case 
of a sound recording, with the consent of the producer of the sound recording 
or his successor in title; 

"public performance" means-
(a) in the case of work other than an audio-visual work, the recitation, 

playing, dancing, acting or otherwise performing the work, either 
directly or by means of any device or process; 

(b) in case of an audio-visual work, the showing of images in 
sequence and the making of accompanying sound audible; and 

(c) in the case of a sound recording, making the recorded sounds 
audible at a place or at places where persons outside the normal 
circle of the family and its closest acquaintances are or can be 
present, irrespective of whether they are or can be present at 
the same place and time, or at different places or times, and 
where the performance can be perceived without the need for 
communication to the public; 

"rebroadcasting" means simultaneous or subsequent broadcasting by one 
or more broadcasting authorities of the broadcast of another broadcasting 
authority; 

"record" means any device in which sounds or the representations of 
sounds are embodied which are capable of reproduction therefrom with or 
without the aid of another instrument; 

"related rights" mean rights neighboring on copyright, including those 
subsisting under sections 27(2), 28, 29 and 30 of this Act; 
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�D� D�ZRUN�VKDOO�EH�WDNHQ�WR�KDYH�EHHQ�SXEOLVKHG�LI��EXW�RQO\� LI��FRSLHV
KDYH� EHHQ� LVVXHG� LQ� VXIILFLHQW� TXDQWLWLHV� WR� VDWLVI\� WKH� UHDVRQDEOH
UHTXLUHPHQWV�RI�WKH�SXEOLF�

�E� ZKHUH�LQ�WKH�ILUVW�LQVWDQFH�D�SDUW�RQO\�RI�D�ZRUN�LV�SXEOLVKHG��WKDW�SDUW
VKDOO�EH�WUHDWHG�IRU�WKH�SXUSRVHV�RI�WKLV�$FW�DV�D�VHSDUDWH�ZRUN��DQG
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"rental" means the transfer of, the possession of the original or a copy of 
a work or sound recording for a limited period of time in return for a monetary 
consideration; 

"reproduction" means the making of one or more copies of a work in any 
material form and includes any permanent or temporary storage of such work 
in electronic or any other form; 

"resale royalty right" means the right of an artist or group of artists or 
successors to receive resale royalty on commercial resale of an artwork; 

"school" means an institution registered or accredited under the 
Universities Act, (No. 42 of 2012), the Basic Education Act, (No. 14 of 2013) or 
the Technical and Vocational Education and Training Act, (No. 29 of 2013); 

"seller" means a person who transfers ownership of the artwork under 
commercial resale; 

"sound recording" means any exclusively aural fixation of the sounds of a 
performance or of other sounds, or of a representation of sounds, regardless of 
the method by which the sounds are fixed or the medium in which the sounds 
are embodied but does not include a fixation of sounds and images, such as 
the sound track of an audio-visual work; 

"specialized formats" means Braille, audio, or digital text or any other 
media which is exclusively for use by visually impaired or other persons with 
disabilities, and with respect to print instructional materials, includes large print 
formats when such materials are distributed exclusively for use by visually 
impaired or other persons with disabilities; 

""technological protection measure" means any device, product or 
component incorporated into a work that effectively prevents or inhibits the 
infringement of any copyright or related right"; 

"work" means literary, musical, artistic, dramatic work, audio visual work 
and sound recordings and includes translations, adaptations, new versions, or 
arrangements of pre-existing works, and anthologies or collections of works 
which, by reason of the selection and arrangement of their content, present an 
original character: 

Provided that the visually impaired persons work shall be limited to literary 
and artistic works whether published or made available in any media; 

"work of joint authorship" means a work produced by the collaboration of 
two or more authors in which the contribution of each author is not separable 
from the contribution of the other author or authors. 

(2) For the purposes of this Act, the following provisions shall apply with respect 
to publications-



��

�F� D�SXEOLFDWLRQ�LQ�D�FRXQWU\�VKDOO�QRW�EH�WUHDWHG�DV�EHLQJ�RWKHU�WKDQ�WKH
ILUVW�SXEOLFDWLRQ�E\�UHDVRQ�RQO\�RI�DQ�HDUOLHU�SXEOLFDWLRQ�HOVHZKHUH��LI
WKH�WZR�SXEOLFDWLRQV�WRRN�SODFH�ZLWKLQ�D�SHULRG�RI�QRW�PRUH�WKDQ�WKLUW\
GD\V�

�D� VXLQJ�DQG�EHLQJ�VXHG�

�E� SXUFKDVLQJ�RU�RWKHUZLVH�DFTXLULQJ��KROGLQJ��FKDUJLQJ�RU�GLVSRVLQJ�RI
PRYDEOH�DQG�LPPRYDEOH�SURSHUW\�

�F� ERUURZLQJ�DQG�OHQGLQJ�PRQH\��DQG

�G� GRLQJ�RU�SHUIRUPLQJ�DOO�VXFK�RWKHU�WKLQJV�RU�DFWV�DV�PD\�EH�QHFHVVDU\
IRU�WKH�SURSHU�SHUIRUPDQFH�RI�LWV�IXQFWLRQV�XQGHU�WKLV�$FW�ZKLFK�PD\
ODZIXOO\�EH�GRQH�E\�D�ERG\�FRUSRUDWH�

�D� GLUHFW�� FR�RUGLQDWH� DQG� RYHUVHH� WKH� LPSOHPHQWDWLRQ� RI� ODZV� DQG
LQWHUQDWLRQDO�WUHDWLHV�DQG�FRQYHQWLRQV�WR�ZKLFK�.HQ\D�LV�D�SDUW\�DQG
ZKLFK�UHODWH�WR�FRS\ULJKW�DQG�RWKHU�ULJKWV�UHFRJQLVHG�E\�WKLV�$FW�DQG
HQVXUH�WKH�REVHUYDQFH�WKHUHRI�

�E� OLFHQVH� DQG� VXSHUYLVH� WKH� DFWLYLWLHV� RI� FROOHFWLYH� PDQDJHPHQW
VRFLHWLHV�DV�SURYLGHG�IRU�XQGHU�WKLV�$FW�

�F� GHYLVH� SURPRWLRQ�� LQWURGXFWLRQ� DQG� WUDLQLQJ� SURJUDPV� RQ� FRS\ULJKW
DQG� UHODWHG� ULJKWV�� WR� ZKLFK� HQG� LW� PD\� FR�RUGLQDWH� LWV� ZRUN� ZLWK
QDWLRQDO�� UHJLRQDO�RU� LQWHUQDWLRQDO�RUJDQLVDWLRQV�FRQFHUQHG�ZLWK� WKH
VDPH�VXEMHFW�PDWWHU�

�G� RUJDQLVH�WKH�OHJLVODWLRQ�RQ�FRS\ULJKW�DQG�UHODWHG�ULJKWV�DQG�SURSRVH
RWKHU� DUUDQJHPHQWV� WKDW� ZLOO� HQVXUH� LWV� FRQVWDQW� LPSURYHPHQW� DQG
FRQWLQXLQJ�HIIHFWLYHQHVV�

�H� HQOLJKWHQ�DQG�LQIRUP�WKH�SXEOLF�RQ�PDWWHUV�UHODWLQJ�WR�FRS\ULJKW�DQG
UHODWHG�ULJKWV�

�I� PDLQWDLQ�DQ�HIIHFWLYH�GDWD�EDQN�RQ�DXWKRUV�DQG�WKHLU�ZRUNV��DQG

�J� DGPLQLVWHU�DQG�HQIRUFH�DOO�PDWWHUV�RI�FRS\ULJKW�DQG�UHODWHG�ULJKWV�LQ
.HQ\D�DV�SURYLGHG�IRU�XQGHU�WKLV�$FW�DQG�WR�GHDO�ZLWK�DQFLOODU\�PDWWHUV
FRQQHFWHG�ZLWK�LWV�IXQFWLRQV�XQGHU�WKLV�$FW�
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[Act No. 19 of 2015, s. 133, Act No. 11 of 2017, Sch, Act No. 20 of 2019, s. 2.] 

PART II -ADMINISTRATION 

3. Establishment and incorporation of the Board 

(1) There is established a Board to be known as "the Kenya Copyright Board" 
which shall be a body corporate with perpetual succession and a common seal and 
which shall be capable, in its corporate name of-

4. Headquarters 

The Headquarters of the Board shall be in Nairobi. 

5. Functions of the Board 

The functions of the Board shall be to-

[Act No. 20 of 2019, s. 3.] 
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�D� GHOHWHG�E\�$FW�1R����RI�������6FK��

�E� RQH�PHPEHU�QRPLQDWHG�E\�UHJLVWHUHG�VRIWZDUH�DVVRFLDWLRQV�

�F� RQH�PHPEHU�QRPLQDWHG�E\�UHJLVWHUHG�PXVLFLDQV¶�DVVRFLDWLRQV�

�G� RQH�PHPEHU�QRPLQDWHG�E\�UHJLVWHUHG�ILOPLQJ�DVVRFLDWLRQV�

�H� WZR� PHPEHUV� QRPLQDWHG� E\� SXEOLVKHUV�� DXWKRUV� DQG� ZULWHUV
DVVRFLDWLRQV�

�I� RQH�PHPEHU�QRPLQDWHG�E\�SHUIRUPLQJ�DUWLVWHV�DVVRFLDWLRQV�

�J� RQH�PHPEHU�QRPLQDWHG�E\�SXEOLF�XQLYHUVLWLHV�

�K� RQH�PHPEHU�QRPLQDWHG�E\� UHJLVWHUHG�DVVRFLDWLRQV�RI�SURGXFHUV�RI
VRXQG�UHFRUGLQJV�

�L� RQH�PHPEHU�QRPLQDWHG�E\� UHJLVWHUHG�DVVRFLDWLRQV�RI�EURDGFDVWLQJ
VWDWLRQV�

�M� RQH�PHPEHU�QRPLQDWHG�E\�SURGXFHUV�DQG�GLVWULEXWRUV�RI�DXGLR�YLVXDO
ZRUNV�

�N� WKH�3ULQFLSDO�6HFUHWDU\�LQ�WKH�0LQLVWU\�IRU�WKH�WLPH�EHLQJ�UHVSRQVLEOH
IRU�PDWWHUV�UHODWLQJ�WR�EURDGFDVWLQJ�RU�KLV�UHSUHVHQWDWLYH�

�O� WKH�$WWRUQH\�*HQHUDO�RU�KLV�UHSUHVHQWDWLYH�

�P� WKH�,QVSHFWRU�*HQHUDO�RI�3ROLFH�RU�KLV�UHSUHVHQWDWLYH�

�Q� WKH�3ULQFLSDO�6HFUHWDU\�LQ�WKH�0LQLVWU\�IRU�WKH�WLPH�EHLQJ�UHVSRQVLEOH
IRU� PDWWHUV� UHODWLQJ� WR� KRPH� DIIDLUV�� KHULWDJH� DQG� 6SRUWV� RU� KLV
UHSUHVHQWDWLYH�

�R� WKH�3ULQFLSDO�6HFUHWDU\�WR�WKH�7UHDVXU\�RU�KLV�UHSUHVHQWDWLYH�

�S� WKH�([HFXWLYH�'LUHFWRU�DSSRLQWHG�XQGHU�VHFWLRQ�����DQG

�T� QRW�PRUH�WKDQ�IRXU�RWKHU�PHPEHUV�DSSRLQWHG�E\�WKH�0LQLVWHU�E\�YLUWXH
RI�WKHLU�NQRZOHGJH�DQG�H[SHUWLVH�LQ�PDWWHUV�UHODWLQJ�WR�FRS\ULJKW�DQG
RWKHU�UHODWHG�ULJKWV�

�D� FRQWURO�� VXSHUYLVH� DQG� DGPLQLVWHU� WKH� DVVHWV� RI� WKH� %RDUG� LQ� VXFK
PDQQHU� DV� EHVW� SURPRWHV� WKH� SXUSRVHV� IRU� ZKLFK� WKH� %RDUG� LV
HVWDEOLVKHG�

�E� GHWHUPLQH� WKH� SURYLVLRQV� WR� EH� PDGH� IRU� FDSLWDO� DQG� UHFXUUHQW
H[SHQGLWXUH�DQG�IRU�UHVHUYHV�RI�WKH�%RDUG�

�F� UHFHLYH� DQ\� JUDQWV�� JLIWV�� GRQDWLRQV� RU� HQGRZPHQWV� DQG� PDNH
OHJLWLPDWH�GLVEXUVHPHQWV�WKHUHIURP�

�G� HQWHU�LQWR�DVVRFLDWLRQ�ZLWK�VXFK�RWKHU�ERGLHV�RU�RUJDQL]DWLRQV�ZLWKLQ
RU�RXWVLGH�.HQ\D�DV�LW�PD\�FRQVLGHU�GHVLUDEOH�RU�DSSURSULDWH�DQG�LQ
IXUWKHUDQFH�RI�WKH�SXUSRVHV�IRU�ZKLFK�WKH�%RDUG�LV�HVWDEOLVKHG�
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6. Composition of Board 

(1) The Board shall consist of-

(2) The Minister shall appoint a chairman from among the members appointed 
under subsection (1 ). 

[L.N. 54/2003, Act No. 7 of 2007, Sch, Act No. 20 of 2019, s. 4.) 

7. Functions and powers of the Board 

The Board shall have all powers necessary for the proper performance of its 
functions under this Act and in particular, but without prejudice to the generality of 
the foregoing, the Board shall have power to-
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�H� RSHQ� D� EDQNLQJ� DFFRXQW� RU� EDQNLQJ� DFFRXQWV� IRU� WKH� IXQGV� RI� WKH
%RDUG��DQG

�I� LQYHVW�DQ\�RI�LWV�IXQGV�QRW�LPPHGLDWHO\�UHTXLUHG�IRU�LWV�SXUSRVHV�LQ�WKH
PDQQHU�SURYLGHG�LQ�VHFWLRQ����

�D� LV�DQ�DGYRFDWH�RI�WKH�+LJK�&RXUW�RI�.HQ\D�RI�QRW�OHVV�WKDQ�ILYH�\HDUV

VWDQGLQJ�RU�KDV�KHOG�MXGLFLDO�RIILFH�LQ�.HQ\D�

�E� KDV�DW�OHDVW�ILYH�\HDUV�PDQDJHULDO�H[SHULHQFH��DQG

�F� KDV�DW�OHDVW�ILYH�\HDUV
�H[SHULHQFH�LQ�PDWWHUV�UHODWLQJ�WR�FRS\ULJKW�DQG
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[Act No. 11 of 2017, Sch.] 

8. Conduct of business and affairs of the Board 

(1) The conduct and regulation of the business and affairs of the Board shall 
be as provided in the Schedule. 

(2) Except as provided in the Schedule, the Board may regulate its own 
procedure. 

9. Remuneration of Board members 

The Board shall pay its members such remuneration, fees, or allowances for 
expenses as it may determine after consultation with the Cabinet Secretary for the 
time being responsible for Finance. 

[Act No. 19 of 2015, s. 134, Act No. 11 of 2017, Sch.] 

10. Delegation by the Board 

The Board may, by resolution either generally or in any particular case, delegate 
to any committee of the Board or to any member, officer, employee or agent of the 
Board, the exercise of any of the powers or the performance of any of the functions 
or duties of the Board under this Act or under any other written law. 

11. Executive Director 

(1) There shall be an Executive Director of the Board who shall be appointed 
by the Board through a competitive process and whose terms and conditions of 
service shall be determined by the Board in the instrument of appointment or 
otherwise in writing from time to time. 

(2) A person shall qualify for appointment under this section if he or she-

(3) The Executive Director shall-

(4) The Executive Director shall be appointed for a term of four years and shall 
be eligible for reappointment for one further term of four years. 

[Act No. 11 of 2017, Sch, Act No. 20 of 2019, s. 5.] 

12. Staff of the Board 

The Board may appoint such Deputy Executive Directors, Assistant Executive 
Directors, and such officers or other staff of the Board as are necessary for the 
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proper discharge of its functions under this Act or any other written law upon 
such terms and conditions of service as the Board may determine. 

13. The common seal of the Board 

(1) The common seal of the Board shall be kept in such custody as the Board 
may direct and shall not be used except on the order of the Board. 

(2) The common seal of the Board when affixed to a document and duly 
authenticated shall be judicially and officially noticed and unless and until the 
contrary is proved, any necessary order or authorisation by the Board under this 
section shall be presumed to have been duly given. 

14. Protection from personal liability 

No matter or thing done by a member of the Board or any officer, employee or 
agent of the Board shall , if the matter or thing is done bona fide for executing the 
functions, powers or duties of the Board, render the member, officer, employee or 
agent or any person acting on his directions personally liable to any action, claim 
or demand whatsoever. 

15. Deleted by Act No. 12 of 2012, Sch. 

16. Funds of the Board 

(1) The funds of the Board shall comprise-

(2) There shall be made to the Board, out of monies provided by Parliament for 
that purpose, grants towards the expenditure incurred by the Board in the exercise 
of its powers or the performance of its functions under this Act. 

[Act No. 19 of 2015, s. 135, Act No. 11 of 2017, Sch.] 

17. Financial year 

The financial year of the Board shall be the period of twelve months ending on 
the thirtieth June in each year. 

18. Annual estimates 

(1) At least three months before the commencement of each financial year, 
the Board shall cause to be prepared estimates of revenue and expenditure of the 
Board for that year. 

(2) The annual estimates shall make provision for all estimated expenditure of 
the Board for the financial year and in particular, the estimates shall provide for-
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(3) The annual estimates shall be approved by the Board before the 
commencement of the financial year to which they relate and shall be submitted to 
the Cabinet Secretary for approval and after the Cabinet Secretary's approval, the 
Board shall not increase the annual estimates without the consent of the Cabinet 
Secretary. 

[Act No. 19 of 2015, s. 136, Act No. 11 of 2017, Sch.] 

19. Accounts and audit 

(1) The Board shall cause to be kept all proper books and records of accounts 
of its income, expenditure and assets. 

(2) Within a period of four months from the end of each financial year, the Board 
shall submit to the Auditor-General, the accounts of the Board together with-

(3) The accounts of the Board shall be audited and reported in accordance with 
the provisions of the Public Audit Act, (No. 34 of 2015). 

[ Act No. 20 of 2019, s. 6.] 

20. Investment of funds 

(1) The Board may invest any of its funds in securities in which for the time 
being trustees may by law invest trust funds, or in any other securities which the 
Treasury may, from time to time, approve for that purpose. 

(2) The Board may place on deposit with such bank or banks as it may 
determine, any monies not immediately required for the purposes of the Board. 

21. Appeals 

(1) A person aggrieved by the decision of the Board under this Act may, within 
sixty days from the date of the decision, appeal to the Copyright Tribunal. 

(2) The Board shall provide written comments on any matter over which an 
appeal has been submitted to the Copyright Tribunal under this section upon 
request from the Copyright Tribunal. 

(3) The Copyright Tribunal shall issue a decision on the appeal within thirty 
days from the date of an appeal. 

[Act No. 20 of 2019, s. 8.] 

PART Ill - COPYRIGHT AND RELATED RIGHTS 

22. Works eligible for copyright 

(1) Subject to this section, the following works shall be eligible for copyright or 
related rights-
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(2) A broadcast shall not be eligible for copyright until it has been broadcast. 

(3) A literary, musical or artistic work shall not be eligible for copyright unless-

(4) A work shall not be ineligible for copyright by reason only that the making 
of the work, or the doing of any act in relation to the work, involved an infringement 
of copyright in some other work. 

(5) Rights protected by copyright shall accrue to the author automatically on 
affixation of a work subject to copyright in a material form, and non-registration of 
any copyright work or absence of either formalities shall not bar any claim from 
the author. 

[Act No. 18 of 2014, Sch, Act No. 20 of 2019, s. 9.) 

22A. Register of copyright works 

(1) The Board shall keep and maintain a register of all works under this Act in 
such manner as may be prescribed. 

(2) Without prejudice to the relevant provisions of this Act conferring Copyright, 
all works eligible for copyright may be entered on the Register on application in the 
prescribed format made by or on behalf of the author, owner, assignee or exclusive 
licensee of the work. 

(3) The Register shall be prima facie evidence of particulars entered therein 
and documents, extracts or copies made there from if certified by the Board shall 
be admissible in evidence without further proof or production of the original. 

(4) The register and the relevant details entered on application shall be 
available for search to the public on terms set by the Board. 

[Act No. 20 of 2019, s. 10.) 

23. Copyright by virtue of nationality or residence, and duration of copyright 

(1) Copyright shall be conferred by this section on every work eligible for 
copyright of which the author, or, in the case of a work of joint authorship, any of 
the authors is, at the time when the work is made, a citizen of, or is domiciled or 
ordinarily resident in, Kenya or is a body corporate which is incorporated under or 
in accordance with the laws of Kenya. 

(2) The term of a copyright conferred by this section shall be calculated 
according to the following table-
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(3) In the case of anonymous or pseudonymous literary, musical, dramatic or 
artistic works, the copyright therein shall subsist until the expiration of fifty years 
from the end of the year in which it was first published: 

Provided that in the event of the identity of the author becoming known the term 
of protection of a copyright shall be calculated in accordance with subsection (2). 

(4) In the case of a work of joint authorship, reference in the preceding table to 
the death of the author shall be taken to refer to the author who dies last, whether 
or not he is a qualified person. 

(5) Notwithstanding anything else contained in this Act copyright in works 
eligible for copyright and vested in the National Museums Board of Directors or the 
National Museums is conferred in perpetuity on the National Museums. 

[Act No. 6 of 2006, s. 71, Act No. 20 of 2019, s. 11 .) 

24. Copyright by reference to country of origin 

(1) Copyright shall be conferred by this section on every work, other than a 
broadcast which is eligible for copyright and which-

(2) Copyright conferred on a work by this section shall have the same duration 
as is provided for in section 23 in relation to a similar work. 

[Act No. 20 of 2019, s. 12.) 

25. Copyright in works of Government and international bodies 

(1) Copyright is conferred under this section on any work eligible for copyright 
which has been created pursuant to a commission from the Government or such 
international body or non-governmental body as may be prescribed, and on which 
no copyright has been conferred under section 23(1) or 24(1 ). 

(2) Copyright conferred by this section on a literary, musical, dramatic or artistic 
work, shall subsist until the end of the expiration of fifty years from the end of the 
year in which it was first published. 

(3) Copyright conferred by this section on any audio-visual work, photograph, 
sound recording or broadcast shall have the same duration as is provided for by 
section 23 in relation to a similar work. 

( 4) Sections 23 and 24 shall not confer copyright on works to which this section 
applies. 

(Act No. 20 of 2019, s. 13.) 

26. Nature of copyright in literary, musical or artistic and audio-visual works 

(1) Copyright in a literary, musical, artistic or audio-visual work shall be the 
exclusive right to control the doing in Kenya of any of the following acts-
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(2) Copyright in a work of architecture shall also include the exclusive right to 
control the erection of any building which reproduces the whole or a substantial 
part of the work either in its original form or in any form recognizably derived from 
the original; but the copyright in any such work shall not include the right to control 
the reconstruction of a building to which that copyright relates in the same style 
as the original. 

(3) The exclusive rights under this section shall be limited to the extent as 
provided for under the Second Schedule. 

[Act No. 20 of 2019, s. 14.] 

26A. Computer programmes 

(1) A computer program shall be subject of fair dealing for the purposes of Part 
A of the Second Schedule. 

(2) Notwithstanding the provisions of subsection (1 ), a person who is in lawful 
possession of a computer program may do any of the following acts without the 
authorization of the right holder whereby copies are necessary for the use of the 
computer program in accordance with its intended purpose-

(3) The authorization of the right holder of the program shall not be required to 
decompile the program, convert the program into a version expressed in different 
programming language, code, notation for the purpose of obtaining information 
needed to enable the program to operate with other programs. 

(4) Any copies made pursuant to this section shall be used only for the purpose 
for which it was made and shall be destroyed when the person's possession of the 
computer program ceases to be lawful. 

[Act No. 20 of 2019, s. 15.] 
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26B. Technological protection measures 

Circumvention of technological protection measures shall be permitted in limited 
circumstances as set out in the Second Schedule to this Act. 

[Act No. 20 of 2019, s. 15.] 

26C. Visually impaired, and persons with other disabilities 

(1) Notwithstanding the provisions of section 26, it shall not be an infringement 
of copyright for-

(2) Copies or sound recordings to which this section applies shall-

[Act No. 20 of 2019, s. 15.] 

26D. Artist resale right 

(1) Artist resale right shall be valid as long as copyright continues to subsist 
in an original work of art. 

(2) The artist resale right is absolutely inalienable and shall not be waived under 
any circumstances. 

(3) Visual artists may form a collective management organization to manage 
the right under this section and in the absence of a registered collective 
management organization, the Attorney-General shall designate any registered 
collective management organization. 

(4) The resale royalty shall be payable at the rate of five percent of the net 
sale price on the commercial resale of an artwork and the seller, the art market 
professional, the seller's agent and the buyer shall be jointly and severally liable 
to pay the resale royalty. 

(5) If a mark or name purporting to identify a person as an artist of an artwork 
appears on the artwork, it shall be presumed in the absence of any other mark or 
evidence, that the person is the artist. 

(6) There shall be no resale royalty payable on commercial resale of an artwork 
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(Act No. 20 of 2019, s. 15.] 

27. Broadcasting of works incorporated in audio-visual works 

(1) Where the owner of the copyright in any literary, musical, dramatic, or 
artistic work authorizes a person to incorporate the work in audio-visual works and 
a broadcasting authority broadcasts such works, it shall, in the absence of any 
express agreement to the contrary, be deemed that the owner of the copyright 
authorized the broadcast. 

(2) Notwithstanding subsection (1 ), where a broadcasting authority broadcasts 
audio-visual works in which a musical work is incorporated, the owner of the right 
to broadcast the musical work shall, subject to the provisions of this Act, be entitled 
to receive fair compensation from the broadcasting authority, and in the absence of 
an agreement the amount of compensation shall be determined by the Copyright 
Tribunal appointed under section 48. 

[Act No. 20 of 2019, s. 16.] 

28. Nature of copyright in sound recordings 

(1) Subject to subsections (2) and (3), copyright in sound recordings shall be 
the exclusive right to control the doing in Kenya of any of the following acts in 
respect of the sound recording, namely-

(2) The provisions of paragraphs (a), (f), 0) and (h) of section 26(1) shall apply 
mutatis mutandis to the copyright in a sound recording. 

(3) The rights of an owner of a copyright in a sound recording are not infringed 
by the making of a single copy of the recording for the personal and private use 
of the person making the copy; and in respect of such use the owner of copyright 
in the sound recording shall have the right to receive fair compensation consisting 
of a royalty levied on audio recording equipment or audio blank tape suitable for 
recording and other media intended for recording, payable at the point of first 
manufacture or entry in Kenya by the manufacturer or importer for commercial 
purposes of such equipment or media. 

(4) deleted by Act No. 20 of 2019, s. 17. 

(5) deleted by Act No. 20 of 2019, s. 17. 

(6) Any person who, for commercial purposes, makes available any audio 
recording equipment for the purposes of enabling any other person to make single 
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�I� DQ\� DGDSWDWLRQ� RU� PRGLILFDWLRQ� E\� ZD\� RI� FRPPHQWDULHV�� RU� DQ\
XQDXWKRULVHG�H[SURSULDWLRQ�RI�WKH�EURDGFDVW�RU�SUH�EURDGFDVW�VLJQDO
PHDQW�IRU�UHFHSWLRQ�E\�DQRWKHU�EURDGFDVWHU�
3URYLGHG�WKDW²
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D�IL[DWLRQ�RI�WKH�SHUIRUPDQFH�DXWKRUL]HG�E\�WKH�SHUIRUPHU�

�E� FRPPXQLFDWH� WR� WKH� SXEOLF� KLV� SHUIRUPDQFH� H[FHSW� ZKHUH� WKH
FRPPXQLFDWLRQ²

�L�

�LL�

�F� PDNH�D�IL[DWLRQ�RI�D�SUHYLRXVO\�XQIL[HG�SHUIRUPDQFH��DQG

�G� UHSURGXFH�D�IL[DWLRQ�RI�WKH�SHUIRUPDQFH�LQ�HLWKHU�RI�WKH�IROORZLQJ�FDVHV
²

�L�

�LL�

�H� UHQW�IRU�FRPPHUFLDO�SXUSRVHV�WR�WKH�SXEOLF��WKH�RULJLQDO�DQG�FRSLHV�RI
WKHLU�IL[HG�SHUIRUPDQFHV�
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copies of any sound recording for his personal or private use, without payment 
of the royalty levied under subsection (3) shall be guilty of an offence and shall be 
liable to a fine not exceeding two hundred thousand shillings or to imprisonment 
for a term not exceeding four years or to both. 

[Act No. 18 of 2014, Sch, Act No. 20 of 2019, s. 17.] 

29. Nature of copyright in broadcasts 

Copyright in a broadcast shall be the exclusive right to control the doing in Kenya 
of any of the following copyright acts-

the provisions of the Second Schedule in respect of general 
exceptions and limits and paragraph 1 (c) with regard to 
education institutions shall apply mutatis mutandis to the 
copyright in a broadcast; and 

the copyright in a television broadcast shall include the right to 
control the taking of still photographs therefrom. 

[Act No. 20 of 2019, s. 18.] 

30. Rights of performers 

(1) Subject to section 30 of this Act, a performer shall have the exclusive right 
to carry out any of the following acts-

is made from a fixation of the performance; or 

is made from broadcast of the performance, 

authorized by the performer; 

where the performance was initially fixed without the 
authorization of the performer; or 

where the reproduction is made for purposes different from 
those for which the performer gave his authorization; 



��
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OLFHQVH�RWKHU�RUJDQL]DWLRQV�WR�EURDGFDVW�WKH�SHUIRUPDQFH�

�E� WKH�DXWKRUL]DWLRQ�WR�EURDGFDVW�GRHV�QRW�LPSO\�DQ�DXWKRUL]DWLRQ�WR�PDNH
D�IL[DWLRQ�RI�WKH�SHUIRUPDQFH��DQG

�F� WKH�DXWKRUL]DWLRQ�WR�EURDGFDVW�DQG�IL[�WKH�SHUIRUPDQFH�GRHV�QRW�LPSO\
DQ�DXWKRUL]DWLRQ�WR�UHSURGXFH�WKH�IL[DWLRQ�

�D� EH�LGHQWLILHG�DV�WKH�SHUIRUPHU�RI�KLV�SHUIRUPDQFHV�DQG�WR�REMHFW�WR�DQ\
GLVWRUWLRQ��PXWLODWLRQ��RU�RWKHU�PRGLILFDWLRQ�RI�KLV�SHUIRUPDQFHV�WKDW
ZRXOG�EH�SUHMXGLFLDO�WR�KLV�UHSXWDWLRQ��DQG

�E� VHHN� UHOLHI� LQ� FRQQHFWLRQ� ZLWK� DQ\� GLVWRUWLRQ�� PXWLODWLRQ� RU� RWKHU
PRGLILFDWLRQ�RI��DQG�DQ\�RWKHU�GHURJDWRU\�DFWLRQ�LQ�UHODWLRQ�WR�KLV�ZRUN�
ZKHUH�VXFK�ZRUN�ZRXOG�EH�RU�LV�SUHMXGLFLDO�WR�KLV�KRQRXU�RU�UHSXWDWLRQ�
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(2) In the absence of any contractual agreement to the contrary in 
circumstances of employment from which the contrary would normally be inferred 

(3) A binding authorisation given under this section may be given by the 
performer or by a duly appointed representative to whom he has granted in writing 
the right to give such authorisation; and any authorisation given by the performer 
claiming that he has retained the relevant rights or by a person claiming to be a 
duly appointed representative of a performer shall be considered valid . 

(4) Protection of the rights of the performer under this section shall subsist for 
fifty years after the end of the year in which the performance was fixed . 

(5) The performer shall , during his lifetime, as regards live performances or 
performances fixed in phonograms, have the right, independently of his economic 
rights, to-

(6) The rights of an owner of a copyright in a fixation of their performance are 
not infringed by the making of a single copy of the performance for the personal and 
private use of the person making the copy and in respect of such use the owner of 
a related right in the performance shall have the right to receive fair compensation 
consisting of a royalty levied on audiovisual recording equipment or audio-visual 
blank media suitable for recording and other media intended for recording, payable 
at the point of first manufacture or entry in Kenya by the manufacturer or importer 
for commercial purposes of such equipment or media. 

(7) deleted by Act No. 20 of 2019, s. 19. 

(8) deleted by Act No. 20 of 2019, s. 19. 
[Act No. 12 of 2012, Act No. 11 of 2017, Sch, Act No. 20 of 2019, s. 19.] 

30A. Deleted by Act No. 11 of 2017, Sch. 

30B. Collection and payment of royalty 

(1) Subject to the provisions of sections 28 and 30 of this Act, the Kenya 
Revenue Authority or any other designated entity by the Board shall collect royalties 
on behalf of collective management organizations licensed to represent performers 
and owners of sound recordings. 
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�D� LV�FRPPLVVLRQHG�E\�D�SHUVRQ�ZKR�LV�QRW�WKH�DXWKRU¶V�HPSOR\HU�XQGHU
D�FRQWUDFW�RI�VHUYLFH��RU

�E� QRW� KDYLQJ� EHHQ� VR� FRPPLVVLRQHG�� LV� PDGH� LQ� WKH� FRXUVH� RI� WKH
DXWKRU¶V�HPSOR\PHQW�XQGHU�D�FRQWUDFW�RI�VHUYLFH�

�D� ZKHUH�WKH�HFRQRPLF�ULJKWV�DUH�YHVWHG�LQ�WKH�DXWKRU��PHDQV�WKH�DXWKRU�

�E� ZKHUH�WKH�HFRQRPLF�ULJKWV�DUH�RULJLQDOO\�YHVWHG�LQ�D�SK\VLFDO�SHUVRQ
RWKHU�WKDQ�WKH�DXWKRU�RU�LQ�D�OHJDO�HQWLW\��PHDQV�WKDW�SHUVRQ�RU�HQWLW\�
DQG

�F� ZKHUH�WKH�RZQHUVKLS�RI�WKH�HFRQRPLF�ULJKWV�KDV�EHHQ�WUDQVIHUUHG�WR
D�SK\VLFDO�SHUVRQ�RU�OHJDO�HQWLW\��PHDQV�WKDW�SHUVRQ�RU�HQWLW\�

�D� FODLP�WKH�DXWKRUVKLS�RI�WKH�ZRUN��DQG

�E� REMHFW� WR�DQ\�GLVWRUWLRQ��PXWLODWLRQ�RU�RWKHU�PRGLILFDWLRQ�RI�RU�RWKHU
GHURJDWRU\� DFWLRQ� LQ� UHODWLRQ� WR�� WKH� VDLG� ZRUN� ZKLFK� ZRXOG� EH
SUHMXGLFLDO�WR�KLV�KRQRXU�RU�UHSXWDWLRQ�
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(2) All claims for compensation under this section shall be made through the 
collective management organizations representative of performers and producers 
of sound recordings. 

(3) The level of the royalty payable shall be agreed between the collective 
management organization representative of performers and producers of sound 
recordings and the organization representative of manufacturers and importers of 
audio recording equipment, audio blank tape and media intended for recording or 
failing such agreement by the Board. 

(4) The Board shall determine and, by notice in the Gazette, publish the share 
of the private copying remuneration applicable to the respective rights holders. 

[Act No. 20 of 2019, s. 20.) 

31. First ownership of copyright 

(1) Copyright conferred by sections 23 and 24 shall vest initially in the author: 

Provided that where a work-

the copyright shall be deemed to be transferred to the person who commissioned 
the work or the author's employer, subject to any agreement between the parties 
excluding or limiting the transfer. 

(2) Copyright conferred by section 25 shall vest initially in the Government 
or such international bodies or other governmental organizations as may be 
prescribed, and not in the author. 

(3) In this section "owner of copyright"-

32. Moral rights of an author 

(1) Independently of the author's economic rights and even after the transfer 
of the said rights, the author shall have the right to-

(2) None of the rights mentioned in subsection (1) shall be transmissible during 
the life of the author but the right to exercise any of the said rights shall be 
transmissible by testamentary disposition or by operation of the law following the 
demise of the author. 

(3) The author has the right to seek relief in connection with any distortion, 
mutilation or other modification of, and any other derogatory action in relation to 
his work, where such work would be or is prejudicial to his honour or reputation. 
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33. Assignment and licences 

(1) Subject to this section, copyright shall be transmissible by assignment, by 
licence, testamentary disposition, or by operation of law as movable property. 

(2) An assignment license or testamentary disposition of copyright may be 
limited so as to apply only to some of the acts which the owner of the copyright has 
the exclusive right to control , or to a part only of the period of the copyright, or to 
a specified country or other geographical area. 

(3) No assignment of copyright and no exclusive licence to do an act the doing 
of which is controlled by copyright shall have effect unless it is in writing signed by 
or on behalf of the assignor, or by or on behalf of the licensor, as the case may be. 

(3A) An assignment under subsection (3) shall not be valid unless it is lodged 
at the Board and a certificate of recordal issued to the applicant and entry made 
in the Assignment Register. 

(4) A non-exclusive licence to do an act the doing of which is controlled by 
copyright may be written or oral , or may be inferred from conduct, and may be 
revoked at any time, but a licence granted by contract shall not be revoked, either by 
the person who granted the licence or his successor in title, except as the contract 
may provide, or by a further contract. 

(5) An assignment, licence or testamentary disposition may be effectively 
granted or made in respect of a future work, or an existing work in which copyright 
does not yet subsist, and the prospective copyright in any such work shall be 
transmissible by operation of law as movable property. 

(6) A testamentary disposition of the material on which a work is first written or 
otherwise recorded shall, in the absence of contrary indication, be taken to include 
the disposition of any copyright or prospective copyright in the work which is vested 
in the deceased. 

(7) Where an agreement for license of copyright does not specify the period of 
license, the license shall terminate after three years. 

(8) In the case of agreements regarding future works which are not specified in 
detail, either party may, on giving not less than one month's notice, terminate the 
agreement not earlier than three years after it was signed or such shorter period 
as may be agreed. 

(9) A licence granted in respect of any copyright by the person who, in relation 
to the matters to which the licence relates, is the owner of the copyright, shall 
be binding upon every successor in title to his interest in the copyright, except a 
purchaser in good faith and without notice, actual or constructive, of the licence, 
or a person deriving title from such purchaser and any reference in this Act to the 
doing of anything in relation to any copyright, with or without the licence of the 
owner of the copyright, shall be construed accordingly. 

(10) Where the doing of anything is authorised by the grantee of a licence or 
a person deriving title from the grantee, and it is within the terms, including any 
implied terms of the licence for him to authorise it, it shall for the purpose of this 
Act be deemed to be done with the licence of the granter and of every person, if 
any, upon whom the licence is binding. 

[Act No. 20 of 2019, s. 21 .] 
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33A. Grant of licences in copyright works withheld from Kenyan market 

(1) The Board may upon application by any person grant a licence for works 
not made available in the Kenyan market during the term of copyright where the 
owner of the copyright in the work-

communication of such work to the public; or 

in the case of a sound recording, the communication of the work 
recorded in such recording to the public by broadcast, 

on terms which the complainant considers unreasonable. 

(2) The Board may, after giving to the owner of the copyright in the work a 
reasonable opportunity to be heard and after holding such inquiry as it may deem 
necessary, if it is satisfied that the grounds for such refusal are not reasonable, 
grant to the complainant a licence to republish the work or communicate the work 
to the public by broadcast, as the case may be, subject to payment to the owner of 
the copyright of such compensation and subject to such other terms and conditions 
as the Board may determine. 

(3) Where two or more persons make an application in respect of the same 
work, the license shall be granted to the applicant who in the opinion of the Board 
would best serve the interests of the general public upon proof of refusal of license 
and subject to the terms set by the Board in its regulations. 

[Act No. 18 of 2014, Sch, Act No. 20 of 2019, s. 22.) 

34. Rights of action and remedies of exclusive licensee and sub-licensee 

(1) An exclusive licensee and exclusive sub-licensee shall have the same rights 
of action and be entitled to the same remedies, as if the licence were an assignment 
and those rights and remedies shall be concurrent with the rights and remedies of 
the owner of the copyright under which the licence and sub-licence were granted. 

(2) Before an exclusive licensee or sub-licensee institutes proceedings under 
subsection (1 ), he shall give notice in writing to the owner of the copyright 
concerned, of his intention to do so, and the owner may intervene in such 
proceedings and recover any damages he may have suffered as a result of the 
infringement concerned or a reasonable royalty to which he may be entitled. 

PART IV - INFRINGEMENT 

35. Infringement 

(1) Copyright or related rights shall be infringed by a person who, without the 
license of the owner of the copyright or related rights-

(2) The rights of a performer shall be infringed by a person who without the 
consent of the performer-
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(2A) The rights of a producer of sound recordings shall be infringed by a person 
who without the consent of the producer-

(3) Copyright and related rights shall be infringed by a person who-

(4) Infringement of any right protected under this Act shall be actionable at the 
suit of the owner of the right and in any action for infringement the following reliefs 
shall be available to the plaintiff-

(5) Where in an action for infringement of copyright it is proved or admitted-
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(6) Where in an action under this section an infringement of copyright protected 
under this Act is proved or admitted, and the court, having regard (in addition to 
all other material considerations) to-

is satisfied that effective relief would not otherwise be available to the plaintiff, 
the court, in assessing damages for the infringement, may award such additional 
damages by virtue of this subsection as the court may consider appropriate in the 
circumstances. 

(7) No injunction shall be issued in proceedings for infringement of any right 
protected under this Act which requires a completed or partly built building to be 
demolished or prevents the completion of a partly built building. 

(8) In an action under this section-

(9) Where in an action under this section, a name purporting to be the name of 
the author or joint author appears on copies of a literary, dramatic or musical work 
as published or an artistic work when it was made, any person whose name so 
appears, if it is his true name or the name by which he is commonly known, shall 
be presumed, unless the contrary is proved, to be the author of the work. 

(10) In the case of an anonymous or pseudonymous work, the publisher whose 
name appears on the work shall, in the absence of any proof to the contrary, be 
presumed to represent the author and, in this capacity, shall be entitled to exercise 
and enforce the moral and economic rights of the author: 

Provided that the presumption under this subsection shall cease to apply when 
the author reveals his identity or where the pseudonym leaves no doubts as to the 
identity of the author. 

(11) Where, in any action under this section, the author of the literary, musical, 
dramatic or artistic work to which the action relates is dead, it shall be presumed, 
unless the contrary is proved-
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LV� WR�PDNH�RQZDUG� WUDQVPLVVLRQ�RI� WKH�GDWD�PRUH�HIILFLHQW� WR�RWKHU
UHFLSLHQWV�RI� WKH�VHUYLFH�XSRQ� WKHLU� UHTXHVW�DV� ORQJ�DV� WKH� ,QWHUQHW
6HUYLFH�3URYLGHU²

�L�

�LL�

�LLL�

�LY�

�Y�
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(12) Where, in an action under this section, the sound recording to which the 
action relates is reproduced on a record bearing a label or other mark which has 
been issued to the public, any statement on that label or mark to the effect that 
a person named thereon was the maker of the sound recording or by whom the 
recording was first published in a specified year shall, unless the contrary is proved, 
be presumed to be true. 

(13) In this section-

"record" means any disc, tape, perforated roll or other device in which 
sounds or the representations of sounds are embodied which are capable of 
reproduction therefrom with or without the aid of another instrument; 

"action" includes a counterclaim and references to the plaintiff and to the 
defendant in an action shall be construed accordingly; 

"court" means a court of competent jurisdiction; 

"owner of the copyright" means the first owner, an assignee or an 
exclusive licensee, as the case may be, of the relevant portion of the copyright. 

[Act No. 20 of 2019, s. 23.] 

35A. Protection of Internet Service Provider 

(1) An Internet Service Provider shall not be liable-

does not initiate transmission; 

does not select the addressee; 

performs the functions in an automatic, technical manner 
without selection of the material; 

does not modify the material contained in the transmission; 

does not in any way promote the content or material being 
transmitted : 

Provided that the acts of transmission, routing, and of the provision of access 
referred to in subsection (1) shall include automatic, intermediate and transient 
storage of the content. 

does not modify the material; 

complies with conditions on access to the material; 

complies with rules regarding updating the cache in conformity 
with generally accepted standards within the service sector; 

does not interfere with the lawful use of technology to obtain 
information on the use of the material ; 

removes or disables access once it receives a takedown notice 
as provided in section 358(1) or where the original material has 
been deleted or access disabled on orders of a competent court 
or otherwise on obtaining knowledge of unlawful nature of the 
cached material. 
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�F� IRU�GDPDJHV�DULVLQJ�IURP�PDWHULDO�VWRUHG�DW�WKH�UHTXHVW�RI�WKH�UHFLSLHQW
RI�WKH�VHUYLFHV��DV�ORQJ�DV�LW²

�L�

�LL�

�LLL�

�G� IRU� GDPDJHV� LQFXUUHG�E\� D� SHUVRQ� LI� WKH� VHUYLFH� SURYLGHU� UHIHUV� RU
OLQNV�XVHUV�WR�D�ZHESDJH�FRQWDLQLQJ�LQIULQJLQJ�PDWHULDO�RU�IDFLOLWDWHV
LQIULQJLQJ� DFWLYLW\�� E\� XVLQJ� LQIRUPDWLRQ� ORFDWLRQ� WRROV� LQFOXGLQJ� D
GLUHFWRU\�� LQGH[�� UHIHUHQFH�� SRLQWHU� RU� K\SHUOLQN� ZKHUH� WKH� ,QWHUQHW
6HUYLFH�3URYLGHU²

�L�

�LL�

�LLL�

�D� EH�LQ�ZULWLQJ�DQG�DGGUHVVHG�E\�FRPSODLQDQW�RU�KLV�DJHQW�WR�WKH�,QWHUQHW
6HUYLFH�3URYLGHU�RU�WKHLU�GHVLJQDWHG�DJHQW�

�E� FRQWDLQ�WKH�IXOO�QDPHV�DQG�WHOHSKRQH��SK\VLFDO�DQG�HPDLO�DGGUHVV�RI
WKH�FRPSODLQDQW�

�F� EH�VLJQHG�E\�WKH�FRPSODLQDQW�RU�KLV�DXWKRUL]HG�DJHQW�

�G� GHVFULEH� LQ�VSHFLILF�GHWDLO� WKH�FRS\ULJKW�ZRUN�VXEMHFW� WR� WKH�DOOHJHG
LQIULQJHPHQW�RU�VRXJKW�WR�EH�UHPRYHG�

�H� LGHQWLI\�WKH�ULJKWV�EHLQJ�LQIULQJHG�

�I� VHW�RXW� WKH�FRQWHQW�VRXJKW�WR�EH�UHPRYHG�ZLWK�GHWDLOV�RI�ZKHUH�WKH
FRQWHQW�LV�FRQWDLQHG�

�J� DWWDFK� DQ� DIILGDYLW� RU� DQ\� RWKHU� GHFODUDWLRQ� DWWHVWLQJ� WR� FODLP� RI
RZQHUVKLS�� YDOLGLW\� RI� WKH� ULJKWV�� JRRG� IDLWK� DQG� VHWWLQJ� RXW� DQ\
HIIRUWV�WR�KDYH�HQWLWLHV�UHVSRQVLEOH�IRU�PDNLQJ�WKH�FRQWHQW�DYDLODEOH
WR�UHPRYH�WKH�FRQWHQW�
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does not have actual knowledge that the content or activity 
related to the material is infringing the rights of a third party; 

is not aware of the facts or circumstances of the allegedly 
infringing activity unless the infringing nature of the material is 
apparent; 

upon the receipt of a takedown notice acts to remove or to 
disable access to the allegedly infringing content in the manner 
provided under section 35A (5) within forty eight business 
hours: 

Provided that the exemption shall not apply if the recipient of the service is 
acting under the authority or control of the Internet Service Provider. 

does not have actual knowledge that the material is infringing 
the rights of that person; 

is not aware of the facts or circumstances from which the 
allegedly infringing activity or infringing nature of the material 
is not apparent; 

removes or disables access to, the reference or link to the 
content or the infringing activity after being informed that the 
content or the activity infringes rights of a person. 

[Act No. 20 of 2019, s. 24.) 

35B. Takedown notice 

(1) A person whose rights have been infringed by content to which access is 
being offered by an Internet Service Provider may request, by way of a takedown 
notice, that Internet Service Provider removes the infringing content. 

(2) A takedown notice issued under subsection (1) shall-



��

�K� EH�FRSLHG�WR�WKH�%RDUG��&RPPXQLFDWLRQ�$XWKRULW\�DQG�WKH�UHFRJQLVHG
XPEUHOOD�DVVRFLDWLRQ�RI�VHUYLFH�SURYLGHUV�

�D� WR� SURYLGH� LQIRUPDWLRQ� WR� LQYHVWLJDWLYH� DJHQFLHV� UHJDUGLQJ� LGHQWLW\
RI� WKH� VXEVFULEHUV� RI� WKHLU� VHUYLFHV� VXVSHFWHG� WR� EH� HQJDJLQJ� LQ
LQIULQJHPHQW�RI�FRQWHQW�RQ�RUGHUV�RI�WKH�FRXUW�XSRQ�DSSOLFDWLRQ�E\�WKH
FRS\ULJKW�RZQHU�ZKRVH�ULJKWV�KDYH�EHHQ�VXEMHFW�RI�D�WDNHGRZQ�QRWLFH�

�E� WR�GHVLJQDWH�DQ�DJHQW�RU�HOHFWURQLF�RU�RWKHU�DGGUHVV�IRU�UHFHLYLQJ�VXFK
QRWLFHV�XQGHU�LWV�WHUPV�DQG�FRQGLWLRQV�RI�VHUYLFH�VHFWLRQ�

�D� PRQLWRU�WKH�PDWHULDO�WUDQVPLWWHG��VWRUHG�RU�OLQNHG��RU

�E� DFWLYHO\� VHHN� IDFWV� RU� FLUFXPVWDQFHV� LQGLFDWLYH�RI� LQIULQJLQJ�DFWLYLW\
ZLWKLQ�LWV�VHUYLFHV�
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(3) A takedown notice shall be deemed delivered on the next business day 
following physical delivery at its registered offices or two days following the day it 
is sent by registered post or immediately it is sent by electronic communication to 
a designated address of the Internet Service Provider or its designated agent. 

(4) An Internet Service Provider shall , upon receipt of a valid takedown notice, 
notify the person responsible for making available the alleged infringing content 
and provide them with a copy of the notice as soon as is practicable. 

(5) An Internet Service Provider shall disable access to the material within forty 
eight business hours unless it receives a counter notice fulfilling the requirements 
set out for a takedown notice and contesting the contents of the takedown notice. 

(6) An Internet Service Provider which fails to take down or disable access 
when it receives a takedown notice shall be fully liable for any loss or damages 
resulting from non-compliance to a takedown notice without a valid justification. 

(7) An Internet Service Provider which contravenes the provisions of subsection 
(4) commits an offence and shall, upon conviction, be liable to a fine not exceeding 
five hundred thousand shillings or to imprisonment for a term not exceeding five 
years, or to both . 

(8) Any person who falsely or maliciously lodges a takedown notice or a counter 
notice under this section commits an of fence and shall , upon conviction , be liable 
to a fine not exceeding five hundred thousand shillings or to imprisonment for a 
term not exceeding five years, or to both. 

(9) A person responsible for such misrepresentation under subsection (7) shall, 
in addition to the penalty provided under that subsection, be liable for any damages 
resulting from such false or malicious misrepresentation. 

(10) An Internet Service Provider shall not be liable for wrongful takedown in 
response to a valid takedown notice. 

[Act No. 20 of 2019, s. 24.] 

35C. Role of Internet Service Provider 

(1) An Internet Service Provider may be required-

(2) Notwithstanding the provisions of subsection (1 ), there shall be no general 
obligation on the Internet Service Provider to-

[Act No. 20 of 2019, s. 24.] 
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�D� D� SHUVRQ� HQDEOLQJ� RU� IDFLOLWDWLQJ� WKH� LQIULQJHPHQW� RI� FRS\ULJKW�� RU
ZKRVH� VHUYLFH� LV� XVHG� E\� DQRWKHU� SHUVRQ� WR� LQIULQJH� FRS\ULJKW�� WR
FHDVH� VXFK� HQDEOLQJ� RU� IDFLOLWDWLQJ� DFWLYLW\� RU� GLVDEOH� WKDW� SHUVRQ
V
DFFHVV�WR�LWV�VHUYLFH�IRU�WKH�LQIULQJLQJ�SXUSRVH�

�E� D�SHUVRQ�KRVWLQJ�RU�PDNLQJ�DYDLODEOH�DQ�RQOLQH� ORFDWLRQ��VHUYLFH�RU
IDFLOLW\�VLWXDWHG�LQ�RU�RXWVLGH�.HQ\D�ZKLFK�LV�XVHG�WR�LQIULQJH�FRS\ULJKW
RU� ZKLFK� HQDEOHV� RU� IDFLOLWDWHV� WKH� LQIULQJHPHQW� RI� FRS\ULJKW�� WR
GLVDEOH�DFFHVV�WR�VXFK�RQOLQH�ORFDWLRQ��VHUYLFH�RU�IDFLOLW\�DV�UHSODFHG�
DPHQGHG�RU�PRYHG�IURP�WLPH�WR�WLPH��RU

�F� DQ�LQWHUQHW�VHUYLFH�SURYLGHU�WR�SUHYHQW�RU�LPSHGH�WKH�XVH�RI�LWV�VHUYLFH
WR�DFFHVV�DQ�RQOLQH�ORFDWLRQ��VHUYLFH�RU�IDFLOLW\�VLWXDWHG�LQ�RU�RXWVLGH
.HQ\D� WKDW� LV� XVHG� WR� LQIULQJH� FRS\ULJKW� DV� UHSODFHG�� DPHQGHG� RU
PRYHG�IURP�WLPH�WR�WLPH�
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35D. Application for injunction 

(1) A person may apply to the High Court for the grant of interim relief where 
he or she has reasonable grounds to believe that his or her copyright is being or 
may be infringed by a person situated in or outside Kenya. 

(2) The High Court may, upon application under subsection (1 ), grant an order 
requiring-

[Act No. 20 of 2019, s. 24.] 

36. Authentication of copyright 

(1) Every sound and audiovisual recording made available to the public by way 
of sale, lending or distribution in any other manner to the public for commercial 
purposes in Kenya shall have affixed on it an authentication device prescribed by 
the Board. 

(2) The Board shall authenticate copyright works according to all required 
documents furnished to it by the applicant for that purpose and shall issue an 
approval certificate in the prescribed form to the applicant for authority to purchase 
an authentication device. 

(3) The authentication device shall be issued to an applicant upon proof that the 
applicant has been authorized by the copyright owner to manufacture, reproduce, 
sell, import, rent or otherwise distribute the work. 

(4) The authentication device shall be affixed to each copy of the copyright 
work made or published by the applicant. 

(5) No person shall sell or exhibit for sale any copyright works that require an 
authentication device in any form without an authentication device affixed thereto 
pursuant to subsection (4). 

(6) Any person who knowingly sells or offers for sale any copyright work that 
require an authentication device without an authentication device affixed thereto 
is guilty of an offence and is liable to a fine not exceeding five hundred thousand 
shillings, or to imprisonment for a term not exceeding four years, or to both. 

(7) Any work requiring an authenticating device and which is sold or exhibited 
for sale without the authentication device shall be presumed to be an infringing 
copy. 

(8) Any person who, without the permission of the Board-
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�D� LV� IRXQG� WR� EH� LQ� SRVVHVVLRQ� RI� RU� WR� KDYH� UHSURGXFHG�� D� VHFXULW\
GHYLFH��RU

�E� LV�IRXQG�WR�EH�LQ�SRVVHVVLRQ�RI�DQ\�PDFKLQH��LQVWUXPHQW�RU�FRQWULYDQFH
LQWHQGHG�WR�EH�XVHG�WR�SURGXFH�RU�UHSURGXFH�D�VHFXULW\�GHYLFH�

�D� KH�KDV�D�FDXVH�RI�DFWLRQ�DJDLQVW�DQRWKHU�SHUVRQ�ZKLFK�KH�LQWHQGV�WR
SXUVXH�

�E� WKH�RWKHU�SHUVRQ�KDV��LQ�KLV�SRVVHVVLRQ��GRFXPHQWV�LQIULQJLQJ�FRSLHV
RU� RWKHU� WKLQJV� RI� ZKDWVRHYHU� QDWXUH� ZKLFK� FRQVWLWXWH� HYLGHQFH� RI
JUHDW�LPSRUWDQFH�LQ�VXEVWDQWLDWLRQ�RI�WKDW�FDXVH�RI�DFWLRQ��DQG

�F� WKHUH�LV�WKH�UHDO�DQG�ZHOO�IRXQGHG�DSSUHKHQVLRQ�WKDW�WKH�GRFXPHQWV�
LQIULQJLQJ�FRSLHV�RU�RWKHU�WKLQJV�PD\�EH�KLGGHQ��GHVWUR\HG�RU�UHQGHUHG
LQDFFHVVLEOH�EHIRUH�GLVFRYHU\�FDQ�EH�PDGH�LQ�WKH�XVXDO�ZD\�

�D� PDNHV�IRU�VDOH�RU�KLUH�DQ�LQIULQJLQJ�FRS\�

�E� VHOOV�RU�OHWV�IRU�KLUH�RU��E\�ZD\�RI�WUDGH��H[SRVHV�RU�RIIHUV�IRU�VDOH�DQ
LQIULQJLQJ�FRS\�

�F� GLVWULEXWHV�LQIULQJLQJ�FRSLHV�

�G� SRVVHVVHV� RWKHUZLVH� WKDQ� IRU� KLV� SULYDWH� DQG� GRPHVWLF� XVH�� DQ
LQIULQJLQJ�FRS\�

�H� LPSRUWV�LQWR�.HQ\D�RWKHUZLVH�WKDQ�IRU�KLV�RU�KHU�SULYDWH�DQG�GRPHVWLF
XVH�DQ�LQIULQJLQJ�FRS\�

�I� PDNHV�RU�KDV�LQ�KLV�RU�KHU�SRVVHVVLRQ�D�FRQWULYDQFH�XVHG�RU�LQWHQGHG
WR�EH�XVHG�IRU�WKH�SXUSRVH�RI�PDNLQJ�DQ�LQIULQJLQJ�FRS\�

�J� FDXVHV�D�EURDGFDVW� WR�EH� UHEURDGFDVW�RU� WUDQVPLWWHG� LQ�D�GLIIXVLRQ
VHUYLFH�� NQRZLQJ� WKDW� FRS\ULJKW� VXEVLVWV� LQ� WKH� EURDGFDVW� DQG� WKDW
VXFK�UHEURDGFDVW�RU�WUDQVPLVVLRQ�FRQVWLWXWHV�DQ�LQIULQJHPHQW�RI�WKH
FRS\ULJKW�

�K� FDXVHV�D�SURJUDP�FDUU\LQJ�VLJQDOV�WR�EH�GLVWULEXWHG�E\�D�GLVWULEXWRU
IRU�ZKRP�WKH\�ZHUH�QRW�LQWHQGHG��NQRZLQJ�WKDW�FRS\ULJKW�VXEVLVWV�LQ
WKH�VLJQDOV�DQG�WKDW�VXFK�GLVWULEXWLRQ�FRQVWLWXWHV�DQ�LQIULQJHPHQW�RI
WKH�FRS\ULJKW�
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shall be guilty of an offence and liable on conviction to a fine not exceeding two 
million shillings or to imprisonment for a term not exceeding ten years, or to both. 

(9) The Court upon conviction of a person under this section shall order for the 
destruction of the material seized. 

[Act No. 12 of 2012, Sch, Act No. 20 of 2019, s. 25.) 

37. Anton Piller orders 

(1) If a person has prima facie evidence that his right has been infringed by 
another party and he satisfies the court or Copyright Tribunal that prima facie-

the court or competent authority as the case may be, may make such order as it 
considers necessary or appropriate to secure the preservation of the documents, 
copies or things as evidence. 

(2) An order made under subsection (1) may be granted ex parte. 
[Act No. 20 of 2019, s. 26.) 

38. Offence and penalties for infringement 

(1) A person who, at a time when copyright or the right of a performer or 
producer subsists in a work, knowingly-
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�L� FLUFXPYHQWV� D� WHFKQRORJLFDO� SURWHFWLRQ� PHDVXUH� RU� PDQXIDFWXUHV
RU� GLVWULEXWHV� GHYLFHV� GHVLJQHG� IRU� FLUFXPYHQWLQJ� WHFKQRORJLFDO
SURWHFWLRQ�PHDVXUHV��RU

�M� UHPRYHV� RU� DOWHUV� ULJKWV� PDQDJHPHQW� LQIRUPDWLRQ� RU� LPSRUWV� RU
GLVWULEXWHV��RU�PDNHV�DYDLODEOH� WR� WKH�SXEOLF�D�FRS\�RI�D�ZRUN� IURP
ZKLFK�HOHFWURQLF�ULJKWV�PDQDJHPHQW�LQIRUPDWLRQ�KDV�EHHQ�UHPRYHG
RU�DOWHUHG�

�D� LQ�WKH�FDVH�RI�D�ILUVW�FRQYLFWLRQ��D�ILQH�RI�ILYH�WLPHV�WKH�PDUNHW�YDOXH�RI
WKH�OHJLWLPDWH�ZRUN�RU�RQH�WKRXVDQG�VKLOOLQJV�IRU�HDFK�LQIULQJLQJ�FRS\
ZKLFKHYHU�LV�KLJKHU�RU�WR�LPSULVRQPHQW�IRU�D�WHUP�QRW�H[FHHGLQJ�WHQ
\HDUV��RU�WR�ERWK��DQG

�E� LQ� DQ\� RWKHU� FDVH� WR� D� ILQH� RI� WHQ� WLPHV� WKH� PDUNHW� YDOXH� RI� WKH
OHJLWLPDWH� ZRUN� RU� WZR� WKRXVDQG� VKLOOLQJV� IRU� HDFK� LQIULQJLQJ� FRS\�
ZKLFKHYHU�LV�KLJKHU�RU�LPSULVRQPHQW�IRU�D�WHUP�QRW�H[FHHGLQJ�WZHQW\
\HDUV��RU�WR�ERWK�

�D� DIWHU�WKH�H[SLUDWLRQ�RI�WKH�SHULRG�RI�WKUHH�\HDUV�LPPHGLDWHO\�IROORZLQJ
WKH�GDWH�RI�WKH�DOOHJHG�RIIHQFH��DQG

�E� H[FHSW��EHIRUH�WKH�+LJK�&RXUW�RU�D�5HVLGHQW�0DJLVWUDWH¶V�&RXUW�

[Rev. 2019) No. 12 of 2001 
Copyright 

commits an offence. 

(2) Any person who causes a literary or musical work, an audio-visual work or 
a sound recording to be performed in public at a time when copyright subsists in 
such work or sound recording and where such performance is an infringement of 
that copyright shall be guilty of an offence. 

(3) For the purposes of paragraphs (a) to (f) of subsection (1 ), any person 
who has in his possession, custody or control two or more infringing copies of a 
work in the same form, shall , unless the contrary is proved, be presumed to be 
in possession of or to have imported such copies otherwise than for private and 
domestic use. 

(4) A person convicted of an offence under subsection (1) (a), (b), (c), (d) or 
(e) shall be liable to-

(5) A person convicted of an offence under subsection (1) (f), (g), (h), (i) or 0) 
shall be liable to a fine not exceeding one million shillings or to imprisonment for 
a term not exceeding five years or to both. 

(6) deleted by Act No. 20 of 2019, s. 27. 

(7) A person convicted of an offence under subsection (2) shall be liable to a 
fine not exceeding five hundred thousand shillings, or to imprisonment for a term 
not exceeding four years, or to both. 

(8) The court before which a person is charged with an offence under this 
section, shall whether such person is convicted of the offence or not, order that 
any article in his possession which appears to the court to be an infringing copy, 
or to be an article used or intended to be used for making infringing copies, be 
destroyed or delivered up to the owner of the copyright in question or otherwise 
dealt with as the court may think fit. 

(9) No prosecution for an offence under this section shall be instituted-

(10) One half of all fines imposed and recovered by a competent court in respect 
of the contravention of any of the provisions of this Act or of any regulations made 
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�D� ³ERG\�FRUSRUDWH´�LQFOXGHV�D�ILUP�RU�RWKHU�DVVRFLDWLRQ�RI�SHUVRQV��DQG

�E� ³GLUHFWRU´�LQ�UHODWLRQ�WR�D�ILUP�LQFOXGHV�WKH�SDUWQHU�LQ�WKH�ILUP�

�D� DQ\�VXEVWDQFH�RU�DUWLFOH�DSSHDULQJ�WR�KLP�WR�EH�D�ZRUN�

�E� DQ\�FRQWDLQHU�RU�SDFNDJH�XVHG�RU�LQWHQGHG�WR�EH�XVHG�WR�FRQWDLQ�DQ\
ZRUN��RU

�F� DQ\�SODQW�RU�HTXLSPHQW�DSSHDULQJ�WR�KLP�WR�EH�XVHG�RU� LQWHQGHG�WR
EH�XVHG�LQ�FRQQH[LRQ�ZLWK�WKH�SURGXFWLRQ��UHSURGXFWLRQ�RU�RWKHUZLVH
PDQXIDFWXUH�RI�D�ZRUN�
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thereunder shall be paid into the revenues of the Board and the other half shall 
be paid into the general revenues of Kenya. 

(11) Any complaint alleging a breach of this section may be lodged by a licensed 
collective management organization where such rights are managed collectively. 

[Act No. 20 of 2019, s. 27.] 

38A. Offence by body corporate 

(1) Where a body corporate is convicted of an offence under this Act, every 
person who at the time the offence was committed was in charge of or was 
responsible to the body corporate for the conduct of its business and affairs is also 
deemed to have committed the offence and shall be liable to prosecution. 

(2) Where it is proven that a body corporate committed an offence under this 
Act with the consent, connivance or willful lack of due diligence by a person in 
charge of or responsible to the body corporate for the conduct of its business and 
affairs, the person shall be guilty of the offence. 

(3) For the purposes of this section-

39. Inspectors 

[Act No. 20 of 2019, s. 28.] 

PART V - INSPECTION 

(1) The Board shall , for the purposes of enforcing the provisions of this Act, 
appoint such number of inspectors as the Board considers appropriate and shall 
issue to them, in writing or in such form as may be prescribed, certificates of 
authority to act as such inspectors. 

(2) In addition to inspectors appointed under subsection (1 ), any member of the 
Board or a police officer may perform the functions of an inspector under this Act. 

(3) A person appointed as an inspector shall hold office subject to such 
conditions as the Board may determine with approval of the Cabinet Secretary. 

[Act No. 19 of 2015, s. 137, Act No. 11 of 2017, Sch.] 

40. Entry into premises 

Subject to the provisions of this section, an inspector may, at any reasonable 
time and on production of his certificate of authority, enter any premises, ship, 
aircraft or vehicle for the purpose of ascertaining whether there is or has been, on 
or in connexion with such premises, ship, aircraft or vehicle any contravention of 
this Act. 

41. Mode of inspection 

(1) For the purpose of ascertaining whether there is or has been a contravention 
of this Act, an inspector may inspect-
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�D� ZLOIXOO\� REVWUXFWV� DQ� LQVSHFWRU� LQ� WKH� GLVFKDUJH� RI� WKH� LQVSHFWRU¶V
GXWLHV��RU

�E� ZLOIXOO\�IDLOV�WR�FRPSO\�ZLWK�DQ\�UHTXLUHPHQW�SURSHUO\�PDGH�WR�KLP�E\
DQ�LQVSHFWRU��RU

�F� ZLWKRXW�UHDVRQDEOH�FDXVH�IDLOV�WR�JLYH�WR�WKH�LQVSHFWRU�DQ\�DVVLVWDQFH
RU� LQIRUPDWLRQ� ZKLFK� WKH� LQVSHFWRU�PD\� UHDVRQDEO\� UHTXLUH� RI� WKDW
SHUVRQ� IRU� WKH�SXUSRVH�RI� WKH�SHUIRUPDQFH�RI�KLV�GXWLHV�XQGHU� WKLV
$FW��RU

�G� LQ�JLYLQJ�DQ\�VXFK�LQIRUPDWLRQ�DV�LV�PHQWLRQHG�LQ�SDUDJUDSK��F���PDNHV
DQ\�VWDWHPHQW�ZKLFK�KH�NQRZV�WR�EH�IDOVH�RU�GRHV�QRW�EHOLHYH�WR�EH
WUXH�
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(2) An inspector may seize and detain any substance or article which he has 
reasonable cause to believe to be an infringing copy of any work or in relation to 
which or by means of which he has reasonable cause to believe that an offence 
under this Act has been or is being committed, and any document which he 
has reasonable cause to believe to be a document which may be required in 
proceedings under this Act. 

(3) Where an inspector seizes any work he shall in writing, notify the person 
from whom it is seized the fact of that seizure and shall in that notification specify 
any item seized. 

(4) Any person who-

shall be guilty of an offence and shall be liable to a fine not exceeding twenty 
thousand shillings or to imprisonment for a term not exceeding six months or to 
both . 

42. Powers of arrest 

A police officer may arrest, without a warrant, any person suspected, upon 
reasonable grounds, of having committed an offence under this Act, and any officer 
of the Board who at the time is wearing a visible badge of office and authorized 
thereto in writing by the Board, may arrest, without warrant, any person, who, in his 
presence, commits any such offence, and may detain such person until that person 
can be delivered into the custody of a police officer to be dealt with according to law: 

Provided that a person shall not be arrested or detained without warrant unless 
reasonable grounds exist for believing that, except by such arrest, the person may 
not be found or made answerable to justice without unreasonable delay, trouble 
or expense. 

(Act No. 10 of 2010, s. 77, Act No. 12 of 2012, Sch.) 

43. Conduct of prosecution 

(1) The Director of Public Prosecutions may, pursuant to the provisions of the 
Criminal Procedure Code (Cap. 75), appoint public prosecutors for the purposes 
of cases arising under this Act. 

(2) The Board shall, for the purposes of section 171(4) of the Criminal 
Procedure Code (Cap. 75), be deemed to be a public authority. 

[Act No, 20 of 2019, s. 29.) 
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44. Inspectors not personally liable for acts done under this Act 

An inspector shall not be personally liable in respect of any act done in good 
faith by him in the course of his employment and in the execution or purported 
execution of any duty under this Act. 

PART VI - PUBLIC DOMAIN 

45. Works in the public domain 

(1) The following works shall belong to the public domain-

(2) For the purposes of paragraph (b), renunciation by an author or his 
successor in title of his rights shall be in writing and made public but any such 
renunciation shall not be contrary to any previous contractual obligation relating 
to the work. 

(3) Subject to the payment of such fees as may be determined by the Cabinet 
Secretary in relation thereto, a work which has fallen into the public domain may 
be used without any restriction. 

[Act No. 11 of 2017, Sch.) 

PART VII - COLLECTIVE ADMINISTRATION OF COPYRIGHT 

46. Collective administration of Copyright 

(1) No person or association of persons shall commence or carry on the 
business of a copyright collective management organisation except under or in 
accordance with a certificate of registration granted under this section. 

(2) Applications for registration as collective management organisations shall 
be made to the Board accompanied with the prescribed fees and the Board, by a 
Gazette notice is empowered to declare a body which has applied for registration 
a collective management organisation, for all relevant copyright owners of for such 
classes of relevant copyright owners as are specified in the notice. 

(3) Every certificate issued to a collective management organisation shall be 
in the prescribed form and shall unless cancelled be valid for a period of twelve 
months from the date of issue. 

(3A) Where the collective management organization has not submitted a 
complete application or where administrative shortfalls are apparent, the Board 
may issue a provisional license for a period not exceeding six months and such 
provisional license shall be counted as part of the complete license if the license 
is subsequently issued. 

(4) The Board may approve a collective management organisation if it is 
satisfied that-
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(5) The Board shall not approve another collective management organisation 
in respect of the same class of rights and category of works if there exists another 
collective management organisation that has been licensed and functions to the 
satisfaction of its members. 

(6) The Board may, where it finds it expedient, assist in establishing a collective 
management organisation for any class of copyright owners. 

(7) deleted by Act No. 20 of 2019, s. 30. 

(8) deleted by Act No. 20 of 2019, s. 30. 

(9) The Board may by notice in the Gazette and two daily newspapers of 
national circulation de-register a collective management organisation if its satisfied 
that the collective management organisation-

(10) Before deregistering a collective management organization, the Board 
shall notify the organization in writing and invite it and any of its members to make 
written representations against deregistration within twenty one days from the date 
of the notice. 

(11) If, after consideration of any written representations made in terms of 
subsection (10), the Board is of the opinion that the failure in question on the part of 
the organisation is materially prejudicing or has materially prejudiced its members, 
the Board may withdraw the registration thereof or otherwise sanction members of 
the Board of Directors or Management of the organization as set out under this Act. 

(12) Any person who purports to collect royalties from users as provided for 
under this section without authority of the Board commits an offence and shall be 
liable to a fine not exceeding five hundred thousand shillings, or to imprisonment 
to a term not exceeding four years, or both . 

[Act No. 19 of 2015, s. 138, Act No. 11 of 2017, Sch, Act No. 20 of 2019, s. 30.) 

46A. Approval for imposition and collection of levy 

Notwithstanding any other provision of this Act, no collecting society shall-

[Act No. 18 of 2014, Sch.) 
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46B. Qualification and tenure of Directors and Chairpersons of collective 
management organizations 

(1) A member of a collective management organization shall be eligible for 
election as a director if he holds a post-secondary qualification recognized in 
Kenya. 

(2) A director elected under this section shall serve for a term of three years 
and shall be eligible for re-election for one further term. 

(3) A director elected as a chairperson of a collective management organization 
shall hold office for a term of three years and shall be eligible for re-election for 
one further term. 

(4) A chief executive officer of a collective management organization shall hold 
office for a term of four years and shall be eligible for reappointment for one further 
term upon satisfactory performance as evaluated by the directors. 

[Act No. 20 of 2019, s. 31 .) 

46C. Role and types of collective management organizations 

(1) Authors, producers, performers, visual artists and publishers may form a 
collective management organization to collect, manage and distribute royalties and 
other remuneration accruing to their members. 

(2) Any new collective management organization to deal with rights not 
provided for under subsection (1) may be approved by the Kenya Copyright Board 
as may be necessary. 

(3) The designated extent of operation shall be set by Regulations made under 
this Act. 

[Act No. 20 of 2019, s. 31 .) 

46D. Submission and publication of information royalties 

(1) A collective management organization shall submit to the Board information 
on its total collection and distribution of royalties annually. 

(2) The Board shall, by notice in the Gazette, publish information submitted 
under subsection (1 ). 

[Act No. 20 of 2019, s. 31 .) 

46E. Inspection and control of collective management organisations 

(1) The Executive Director may authorize a person, in writing, to inspect the 
books of accounts and records of a collective management organization. 

(2) When an inspection is made under subsection (1 ), the collective 
management organisation concerned and every officer and employee thereof shall 
produce and make available to the person making the inspection all the books, 
accounts, records and other documents of the organization as the person making 
the inspection may require and within seven days or such longer times as he may 
direct in writing. 

(3) A person who wilfully fails to produce any books, accounts, records 
document, correspondence, statements, returns or other information within the 
period specified in the direction under subsection (2) commits an offence under 
the provisions of this Act and shall on conviction be liable to a fine not exceeding 
two hundred thousand shillings or imprisonment for a term not exceeding three 
months or to both. 
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(4) The person authorized to inspect a collective management organization 
shall report to the Board on-

(5) The Executive Director of the Kenya Copyright Board shall, by notice 
in writing, and after giving the collective management organization reasonable 
opportunity of being heard, require the inspected organization to comply by such 
date or within such period as may be specified therein, with such directions as he 
considers necessary in connection with any matter arising out of a report made 
under this section. 

(6) The powers conferred by subsection (1) may be exercised in the following 
circumstances-

[Act No. 20 of 2019, s. 31 .] 

46F. Directions and orders of the Board 

(1) Where the Kenya Copyright Board determines through the results of an 
audit or inspection report that a collective management organization conducts its 
business in a manner contrary to the provisions of this Act or of any regulations 
or any other Act or in any manner detrimental to or not in the best interests of its 
members, the Board may-
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[Act No. 20 of 2019, s. 31 .] 

46G. Record keeping and attendance of meetings by Board representatives 

(1) The directors of a collective management organization shall cause minutes 
of all resolutions and proceedings of their meetings to be entered and updated in 
books kept for that purpose. 

(2) The Board may, through a designated representative, attend and advise a 
meeting of the directors of a collective management organization where matters 
affecting members' interests are proposed for discussion. 

[Act No. 20 of 2019, s. 31 .] 

47. Annual reports and accounts 

(1) A collective management organisation shall, as soon as reasonably 
practicable after the end of each financial year, submit to the Board-

(2) The obligations imposed by subsection (1) are in addition to those imposed 
by the Companies Act, 2015, in the case of a collective management organisation 
that is a company. 

[Act No. 19 of 2015, s. 139, Act No. 20 of 2019, s. 32.] 

48. Appointment and duties of Copyright Tribunal 

(1) There shall be a Copyright Tribunal appointed by the Chief Justice for the 
purpose of exercising jurisdiction under this Act where any matter requires to be 
determined by such Tribunal. 

(2) The Copyright Tribunal shall consist of not less than three and not more 
than five persons, one of whom shall be an Advocate of not less than seven 
years standing or a person who has held judicial office in Kenya as Chairperson, 
appointed by the Chief Justice where any matters requires to be determined by 
the Tribunal. 

(3) No person shall be appointed under this section, nor shall any person so 
appointed act as a member of the Copyright Tribunal, if he, his partner, his employer 
body (whether statutory or not) of which he is a member has a pecuniary interest 
in any matter which requires to be determined by the Tribunal. 
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(4) Subject to subsection (5), the Copyright Tribunal shall have jurisdiction to 
hear and determine-

the Board's refusal to grant a certificate of registration to a 
collective management organization; 

imposition of unreasonable terms or conditions by the Board for 
the grant of a certificate of registration; 

unreasonable refusal by a collective management organization 
to grant a licence in respect of a copyright work; or 

imposition of unreasonable terms or conditions by a collective 
management organization for the grant of a licence in respect 
of a copyright work; 

(5) Before determining a matter referred to it under this section, the Copyright 
Tribunal shall, in accordance with such procedure as may be prescribed, give both 
parties an opportunity to present their respective cases, either in person or through 
representatives, both orally and in writing . 

(6) The Copyright Tribunal may order the grant of a certificate of registration 
or the grant of a license in respect of a copyright work subject to the payment of 
the applicable fees. 

[Act No. 19 of 2015, s. 140, Act No. 11 of 2017, Sch, Act No. 20 of 2019, s. 33.) 

PART VIII - MISCELLANEOUS 

49. Regulations 

(1) The Cabinet Secretary may make regulations generally for the better 
carrying into effect of the provisions of this Act, including the extension of its 
application. 

(2) Without prejudice to the generality of subsection (1) the regulations made 
under this section may-

the audit of collective management organizations; 

the annual and special general meetings of collective 
management organizations; 

guidelines on the gender representation and participation of 
persons with disability and other marginalized groups on the 
boards of collective management organizations; 

the procedure of handling complaints made to the Board; 

ratios of distributable income to administrative costs including 
deductions applicable to collective management organizations; 

the manner of approval of distribution rules; 

the manner of approval of cash reserves; 

the manner of approval of membership to a collective 
management organization; 

a system for the identification of copyright works and monitoring 
of payment, collection and distribution of royalties; and 

anything required by this Act to be prescribed; 
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to individuals or bodies corporate who are citizens of, domiciled 
or resident in or incorporated under the laws of Kenya or a 
country which is a party to a treaty to which Kenya is also a party 
and which provides for the protection of copyright and related 
rights in works to which the application of this Act extends; 

to works, other than sound recordings, first published in Kenya 
or a country which is a party to a treaty to which Kenya is 
also a party and which provides for the protection of copyright 
and related rights in works to which the application of this Act 
extends; or 

to sound recordings made or published in Kenya or a country 
which is a party to a treaty to which Kenya is also a party and 
which provides for the protection of copyright and related rights 
in works to which the application of this Act extends; and 

Provided that the work belongs to or is first published or first made in or first 
made available to the public by individuals or bodies corporate who are citizens of, 
domiciled or resident in or incorporated under laws of a country which is a party 
to a treaty, convention or international agreement which Kenya is a party to and 
which provides for the protection of copyright and related rights as Kenya. 

(3) For the purposes of Article 94 (6) of the Constitution-

[Act No. 20 of 2019, s. 34.] 

50. Application to works made before commencement of Act 

(1) This Act shall apply to-

(2) This Act shall not affect contracts on works, performances, sound recordings 
and broadcasts concluded before the commencement of this Act. 
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51. Abrogation of common law rights 

No copyright or right in the nature of copyright shall subsist otherwise than by 
virtue of this Act or of some other enactment in that behalf. 

52. Repeal of Cap. 130 and savings 

(1) The Copyright Act (Cap. 130) is repealed : 

Provided that any regulation or other instrument made or issued thereunder and 
having effect before the commencement of this Act shall continue to have effect as 
if such regulation or other instrument were made or issued under this Act. 

(2) In this Part-

"former Act" means the Copyright Act repealed by this section. 

(3) If-

that act or thing is taken to have been done or omitted to be done by or to the 
"Cabinet Secretary". 

[Act No. 19 of 2015, s. 142.) 

FIRST SCHEDULE 

[Section 8.) 

PROVISIONS AS TO THE CONDUCT OF 
BUSINESS AND AFFAIRS OF THE BOARD 

1. Tenure of office 

The chairman or a member of the Board other than an ex officio member shall, 
subject to the provisions of this Schedule, hold office for a period of three years, on 
such terms and conditions as may be specified in the instrument of appointment, 
but shall be eligible for re-appointment. 

2. Vacation of office 

The chairman or a member other than an ex officio member may-

has been absent from three consecutive meetings of the Board 
without the permission of the Board; 

is convicted of a criminal offence and sentenced to 
imprisonment for a term exceeding six months or to a fine 
exceeding ten thousand shillings; 

is incapacitated by prolonged physical or mental illness; or 

is otherwise unable or unfit to discharge his functions. 
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3. Meetings 

(1) The Board shall meet not less than four times in every financial year and 
not more than four months shall elapse between the date of one meeting and the 
date of the next meeting. 

(2) Notwithstanding subparagraph (1 ), the chairman may, and upon requisition 
in writing by at least five members shall, convene a special meeting of the Board 
at any time for the transaction of the business of the Board. 

(3) Unless three-quarters of the total members of the Board otherwise agree, 
at least fourteen days' written notice of every meeting of the Board shall be given 
to every member of the Board. 

(4) The quorum for the conduct of the business of the Board shall be seven 
members including the chairman or the person presiding. 

(5) The chairman shall preside at every meeting of the Board at which he is 
present but in his absence, the members present shall elect one of their number 
to preside, who shall , with respect to that meeting and the business transacted 
thereat, have all the powers of the chairman. 

(6) Unless a unanimous decision is reached, a decision on any matter before 
the Board shall be by a majority of the votes of the members present and voting 
and in the case of an equality of votes, the chairman or the person presiding shall 
have a second or casting vote. 

(7) Subject to paragraph (4), no proceedings of the Board shall be invalid by 
reason only of a vacancy among the members thereof. 

(8) Subject to the provisions of this Schedule, the Board may determine its own 
procedure and the procedure for any committee of the Board and for the attendance 
of other persons at its meetings and may make standing orders in respect thereof. 

4. Disclosure of interest 

(1) If a member is directly or indirectly interested in any contract, proposed 
contract or other matter before the Board and is present at a meeting of the 
Board at which the contract, proposed contract or other matter is the subject of 
consideration, he shall, at the meeting and as soon as reasonably practicable 
after the commencement thereof, disclose the fact and shall not take part in the 
consideration or discussion of, or vote on , any questions with respect to the contract 
or other matter, or be counted in the quorum of the meeting during consideration 
of the matter. 

(2) A disclosure of interest made under this paragraph shall be recorded in the 
minutes of the meeting at which it is made. 

5. The common seal 

The affixing of the common seal of the Board shall be authenticated by the 
signature of the chairman and the Executive Director and any document not 
required by law to be made under seal and all decisions of the Board may be 
authenticated by the signatures of the chairman and the Executive Director: 

Provided that the Board shall , in the absence of either the chairman or the 
Executive Director in any particular matter, nominate one member to authenticate 
the seal on behalf of either the chairman or the Executive Director. 
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DQ\�UHSRUW�RI�DQ\�VXFK�SURFHHGLQJ�

�H� WKH� UHSURGXFWLRQ� DQG� GLVWULEXWLRQ� RI� FRSLHV� RU� WKH� LQFOXVLRQ� LQ� DQ
DXGLRYLVXDO�ZRUN�RU�EURDGFDVW��RI�DQ�DUWLVWLF�ZRUN�VLWXDWHG�LQ�D�SODFH
ZKHUH�LW�FDQ�EH�YLHZHG�E\�WKH�SXEOLF�
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DQ\�UHDVRQDEOH�H[WUDFW�IURP�D�SXEOLVKHG�OLWHUDU\�ZRUN�LI�DFFRPSDQLHG
E\�D�VXIILFLHQW�DFNQRZOHGJHPHQW�RI�WKH�DXWKRU�

�D� WKH�LQFOXVLRQ�LQ�D�FROOHFWLRQ�RI�OLWHUDU\�RU�PXVLFDO�ZRUNV�RI�QRW�PRUH
WKDQ�RQH�SDJH�IURP�WKH�ZRUN�LQ�TXHVWLRQ�LI�WKH�FROOHFWLRQ�LV�GHVLJQHG
IRU�XVH�LQ�D�VFKRRO�RU�DQ\�XQLYHUVLW\�HVWDEOLVKHG�E\�RU�XQGHU�DQ\�ZULWWHQ
ODZ�DQG�LQFOXGHV�DQ�DFNQRZOHGJHPHQW�RI�WKH�WLWOH�DQG�DXWKRUVKLS�RI
WKH�ZRUN�

�E� WKH�UHSURJUDSKLF�UHSURGXFWLRQ�� IRU� WHDFKLQJ� LQ�HGXFDWLRQ� LQVWLWXWLRQV
WKH� DFWLYLWLHV� RI� ZKLFK� GR� QRW� VHUYH� GLUHFW� RU� LQGLUHFW� FRPPHUFLDO
JDLQ�� RI� SXEOLVKHG� DUWLFOHV�� RWKHU� VKRUW� ZRUNV� RU� VKRUW� H[WUDFWV� RI
ZRUNV�� WR� WKH� H[WHQW� MXVWLILHG� E\� WKH� SXUSRVH�� SURYLGHG� WKDW� WKH
DFW� RI� UHSURGXFWLRQ� LV� DQ� LVRODWHG� RQH� RFFXUULQJ�� LI� UHSHDWHG�� RQ
VHSDUDWH�DQG�XQUHODWHG�RFFDVLRQV��DQG�WKHUH�LV�QR�FROOHFWLYH�OLFHQFH
DYDLODEOH��RIIHUHG�E\�D�FROOHFWLYH�PDQDJHPHQW�RUJDQLVDWLRQ�RI�ZKLFK
WKH� HGXFDWLRQDO� LQVWLWXWLRQ� VKRXOG� EH� DZDUH�� XQGHU� ZKLFK� VXFK
UHSURGXFWLRQ�FDQ�EH�PDGH�
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6. Contracts and instruments 

Any contract or instrument which, if entered into or executed by a person not 
being a body corporate, would not require to be under seal, may be entered into or 
executed on behalf of the Board by any person generally or specially authorised 
by the Board for that purpose. 

SECOND SCHEDULE 

[s. 26(3, Act No. 20 of 2019, s. 35.) 

A. General exceptions and limitations 

1. The exclusive rights under section 26 shall not include the right to control-

2. The above exceptions and limitations shall be subject to acknowledgement of 
the author(s). 

B. Educational Institutions 

1. The exclusive rights under section 26 shall not include the right to control-
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OLFHQVLQJ�ERG\�UHIHUUHG�WR�XQGHU�VHFWLRQ����LV�FRQFHUQHG�
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2. Notwithstanding the above provisions, where there exists a licensed collective 
management organisation for reprographic rights, a reprographic license shall be 
obtained for any use over and above the limits set out herein and the tariff shall be 
agreed with users and published from time to time in accordance with section 46A. 

C. Libraries and Archives 

1. The exclusive rights under section 26 shall not include the right to control-

the person in charge of a public library for the use of the library; 
or 

the archives for purposes of archiving and preservation, 

where such book is not available in Kenya. 

D. Broadcasting 

The exclusive rights under section 26 shall not include the right to control-

Provided that any reproduction of a work made under this paragraph may, if 
it is of an exceptional documentary nature, be preserved in the archives of the 
broadcasting authority, but, subject to the provisions of this Act, shall not be used 
for broadcasting or for any other purpose without the consent of the owner of the 
relevant part of the copyright in the work; 
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Provided that subject to the provisions of this paragraph, the owner of the 
broadcasting right in the work receives fair compensation determined, in the 
absence of agreement, by the Copyright Tribunal. 
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