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(Provisional Translation)

Unfair Competition Prevention Law
(No. 4f May 19,1993,as last anended onApril 23,199)
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Purpose

1. Thepurposeof this Law is to providemeasures$or inter alia the preventon of unfair
competitionand compensatioior damage$rom unfair competition in orderto ensurdair
competitionamongbusiness entitieandthefull implementatiorof internationalagreements
relatedthereto,andtherebyto contributeto the sounddevelopmenbf the nationalecoromy.

Definitions

2—(1) The term*unfair competition”usedin this Law shallmeananyof thefollowing
acts

() theactof causing confusion with another perssigoods or business lmgingan
indication ofgoodsor otherindication(hereinafter; indiation of goodsor otherindication”
meansa nameconnectedvith a person'dusinesstradename trademarkmark, containeror
packageof goods,or anyotherindicationusedfor theindicationof goodsor businessyvhich
is identicalor similar to anothemperson'sndication ofgoodsor otherindicationwhich iswell-
knownamongconsumer®r other purchasersy by assiging, deliveing, displayingfor the
purposeof assignmenbr delivery, exportingor importinggoodsusing such indication

(i) theactof usingan indication ofgoodsor otherindication asonés ownwhichis
identicalor similarto anothemperson'sndication ofgoodsor otherindicationwhich is
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famous or theactof assigmng, deliveling, displayingfor the purposeof assignmenor
delivery, exportingor importinggoodsusing such indication

(i) the actof assigmng, leasing displayingfor the purposeof assignmenobr lease
exportingor importinggoodswhich imitate the configurationof anotherperson’'goods
(excludinga configurationwhich is commonlyusedfor goodsof the samekind asthatof such
otherpersonor, whereit is notthe samekind of goods,goodswhich haveanidenticalor
similar functionandutility to thoseof suchotherperson; in additionalsoexcludinggoods
for which threeyearshaveelapsedrom the datesellingthereoffirst commenced);

(iv) theactof acquiringatradesecrety impropermeanssuchastheft, fraudor
coercion(hereinaftereferredto as“improperacquisitionof atradesecret”) or theactof
usingor disclosingatradesecretsoacquiredincluding hereinaftertheactof disclosingsuch
tradesecretconfidentialy to a specificperson);

(v) theactof acquiringatradesecretwhile beingawarethatsuchtradesecet hasbeen
acquiredthroughimproperacquisitionor, throughgrossnegligencenot beingawareof such
matter or theactof usingor disclosingatradesecretsoacquired;

(vi) theactof usingor disclosingatradesecretafterbecomingaware subsequenb its
acquisiton, thatsuchtradesecrethasbeenacquiredthroughimproperacquisitionor, through
grossnegligencenot becomingawareof suchmatter;

(vii) theactof usingor disclosingatradesecretwhich hasbeendisclosedoy the
busines®ntity holdingit (herenafterreferredto asthe“holder”), for the purposeof unfair
businessompetitionor otherwiseacquiringanunfair benefit,or for the purposeof causing
injury to suchholder;

(viii) theactof acquiringatradesecretwhile beingawareor, throughgrossnegligence,
not beingawarethattherehasbeenanimproperdisclosureof suchtradesecretwhich means,
hereinafterjn the casestipulatedn Article 2(vii) above anactof disclosingatradesecretor
the purposestipulatedn the saidarticle, or anactof disclosingatradesecrein breachof a
legalduty to maintainsecrecy)r thatsuchtradesecrethasbeenacquiredthroughimproper
disclosure;or theactof usingor disclosingatradesecretsoacquired;

(ix) theactof usingor disclosirg anacquiredradesecretafterbecomingaware,
subsequentb its acquisition thattherehasbeenimproperdisclosureof suchtradesecretor
thatsuchtradesecrethasbeenacquiredthroughimproperdisclosurepr not beingawareof
suchmatter througlgrossnegligence;

(x) the actof assigningdelivering,displayingfor the purposeof assignmenor
delivery,exportingor importing (a) devices(including machines combined with such devices)
having the sole function of enabling the viewingimfages]i steningto soundsor runningof
programsor recordingof images soundsor programswhich are restricted by technological
restriction measures used by business (excluding technological restriction measures used to
restrict all but specific persons fromewingimagesJisteningto soundsor runningprograms
or recordingimages soundsor programs$ by obstructing the effect of such technological
restriction measures, @) data storage media or machines onto which programs have been
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recorded (including rgrams combined with such programs) having only such function; or
the act of providing programs having only such function through an electronic communication
line;

(xi) the actof assigningdelivering,displayingfor the purposeof assignmenor
delivery, exportingor importing, to all but specific persons described belda),devices
(including machines combined with such devices) having the sole function of enabling the
viewing ofimagesJisteningto soundsor runningof programsor recordingof imags, sounds
or programswhich are restricted by technological restriction measures used by business to
restrict all but specific persons from viewimmgagesJisteningto soundsor runningprograms
or recordingimages soundsor programsoy obstructing theffect of such technological
restriction measures, @) data storage media or machines onto which programs have been
recorded (including programs combined with such programs) having only such function; or
the act of providing programs having only sucimction through an electronic communication
line;

(xii) theactof indicatingon goodsor with respect tservices, or in anadvertisement
thereofor in adocumenbr correspondencesedfor atransactiorrelatedtherdo, in a manner
whichis likely to be misleadingwith respecto the placeof origin, quality, contents,
manufacturingprocessuseor quantityof suchgoods or the quality, contentsuseor quantity
of suchservices; ortheactof assigninggdelivering,displayingfor the purposeof assigiment
or delivery,exportingor importinggoodswith such anndicaton or providingservices with
suchanindication;

(xiii) theactof makingor circulatingafalseallegationinjuriousto the business
reputationof anothempersonin acompetitiverelaionship;

(xiv) theactof anagenfrepresentativepr a persorwho wasanagentor representative
of anownerof aright relatingto atrademarksuchright shallbelimited to aright equivalent
to atrademarkight andhereinaftereferredto simply asa“right”) within oneyearof thedate
of suchactin acountry of the Union established llye ParisConvention(usedhereinas
definedin Article 4, paragraph{1), item(ii) of the Trademark_aw (Law No. 1270f 1959))or
in amembercountryof the World TradeOrganizatioror in a contractingpartyto the
Trademarl_aw Treaty, without a legitimatereasorandthe consenbf theownerof such
right, usingatrademarkdenticalor similar to thetrademarkrelatingto such rightin respecof
goodsor services identicalor similar to thoserelatingto suchright; or theactof assigning,
delivering,displayingfor the purposeof assignmenobr delivery,exportingor importing
goods usingsuchtrademarkidenticalor similar to the goodsrelatingto suchright; or
providingservices, usingsuchtrademarkjdenticalor similar to the services relating tosuch
right.

(2) Theterm“trademark” usedn this Law shallmeantrademarkasdefinedin Article 2
(1) of the Trademark_aw.

(3) Theterm“mark” usedin this Law shallmeanmarkasdefinedin Article 2(1) of the
Trademarlk_aw.
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(4) Theterm“tradesecret” usedn this Law shallmeantechnicalor business
informationusefulin commercialctivities,suchasmanufacturingpr marketingmethods,
whichis keptsecetandnot publicly known.

(5) Theterm*“technologicarestrictionmeasurestsedin this law shallmeanmeasures
which restrictviewing images]isteningto soundsor runningprogramsgr recordingimages,
soundsor programghroughelectremagnetianeans (which means electronic means,

magnetic means or other means unrecognizable by human perception), and which adopt a
system of recording on data storage media or transmitting a signal as having specific effects

on machines for such purposes as viewing lgstdning (which means, hereinafter, machines
used for viewing images, listening to sounds or running programs, or recording images,
sounds or programs), or a system of recording on data storage media or transmitting

transformed images, sounds or programsch need specific transformation by machines for
such purposes as viewing or listening.

(6) The term“prograni used in this Law shall meacombined instructions given to a
computer so as to obtain a certain result

Right to Requestan Injunction

3—(1) A personwhosebusinessnterestsareinfringedor arelikely to beinfringed by
unfair competitionmay request that a person who is infringing or is likely to infringe such
business interests suspend or prevent such infringement.

(2) A personwhosebusnessinterestsareinfringedor arelikely to beinfringedby
unfair competitionmay requestat thetime of therequestdescribedn the preceding
paragraphthe destruction of objects which constitute an act of infringenfiectuding
objectscreatedoy theactof infringement) the removal of facilities used for an act of
infringement, or other measures necessary to suspend or prevent such infringement.

Claim for Damages

4. A personwho intentionallyor negligentlyinfringeson the businessnterestsof
anothempersonthroughunfair competition shalbeliable to compensatéor damagesvhich
resulttherefrom However this provisionshallnotapplyto damagesvhich arisefrom useof
atradesecretaftertherightsdescribedn Article 8, hereinareextinguishedn accordance
with thesaidarticle.

Presumption of Amount of Damagesgtc.

5—(1) Where a persorwhosebusinessnterestshavebeeninfringed by unfair
competitionhasclaimedfor compensatiofor damagesvhich that person hasuffered against
apersonwho intentionallyor negligentlyinfringed suchbusinessnterestsaandreceivel
profits throughsuchactof infringement,suchamountof profits shallbe presumedo bethe
amountof damagegausedo the persorwhosebusinessnterestavereinfringed.
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(2) A personwhosebusinessnterestsareinfringedby unfair competitionin anyof the
mannerglescribedn Article 2(1) items(i) to (ix) and(xii) mayclaim, againsta personwho
intentionallyor negligentlyhasinfringed suchbusinessnterestscompensatiofior damages
which the infringed person hasifferedin anamountequivalento theamountwhich
normallyoughtto beawardedascompensationn accordancevith thetype of unfair
competitiondescribedn the followingitems, for theactdescibedin suchitems:

() unfaircompetitionasdescribedn Article 2(1) item (i) or (ii):

theuseof an indication ofgoodsor otherindicationrelatingto suchinfringement;
(i) unfaircompetitionasdescribedn Article 2(1) item (iii) :

theuseof a configurationof goodsrelatingto suchinfringement;

(i) unfaircompetitionasdescribedn Article 2(1) items(iv) to (ix):

theuseof atradesecretrelatingto suchinfringement;

(iv) unfaircompetitionasdescribedn Article 2(1) item (xii):

theuseof atrademarkelatingto suchinfringement.

(3) Theprovisionsin theprecedingparagraplshallnot preventa claimto compensate
for damagegxcesdingtheamountindicatedin suchparagraph.In sucha casethecourtmay
takeinto considerationin determiningheamountof compensatiofor damagesthe fact that
apersonwho infringed suchbusinessnterestslid not do sointentionallyor throughgross
negligence.

Submissionof Documents

6. In litigation relaing to infringementof businessntereststhroughunfair competition,
thecourtmayorder,upon petition of a partythe otherpartyto submitanydocument
necessaryo calculatethe amountof damagegausedy suchinfringement However this

provision shalhot applywhen the personholding suchadocumentas a legitimate reason for

refusng to submitit.

Measuresto Recover a BusinessReputation

7. Thecourtmayordera persornwho intentionallyor negligentlyhascommittedanact
of unfair competitionandtherebyinjuredthe businesseputationof anothempersonto take
measuresjpontherequesbf the personwhosebusinesgeputatiorhas beersoinjured
necessaryor the recovery ofhe businesseputationof thatpersonn lieu of compensatiofor
damage®r in additiontherdo.

Negaive Prescription

8. Therightto requestaninjunction by the provisionsof Article 3(1),to suspenar
preventaninfringementthrough an act of usingtradesecretdescribedn Article 2(1) items
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(iv) to (iv) shallbeextinguishedy prescriptiorwhensuch act committed bghe personis
continuingandtheright holderwhosebusinessnterestshavebeeninfringedor arelikely to
beinfringed by suchactdoesnot exercisesuchright within threeyearsfrom thetime that
suchright holderbecomeswareof suchfactsandof the personcommittingsuchact. The
sameextinguishmenshallapply,in anyevent,whentenyearshaveelapsedrom thetime of
commencemerdf suchact.

Prohibition of Commercial Useof a State Emblem of a Foreign State

9—(1) No personshalluse,asatrademarkamarkidenticalto aflag or an armorial
bearingof aforeignstateor any otheremblemwhichis prescribedy anordinanceof the
Ministry of Economy,TradeandIndustry(hereinafterall suchemblemgeferredto asa“flag
of a foreign stat®r other emblerf) or amarksimilarto aflag of a foreign stater other
emblem(hereinaftersuchidenticalor similar mark isreferredto asa“mark similar to a flag
of a foreign state or other emblémor shallassigndeliver,displayfor the purposeof
assignmenor delivery,exportor import goodsusinga mark similar to dlag of a foreign state
or other emblenasatrademarkpr shallprovideservice usinga similar mark toaflag of a
foreign stateor other emblem. Bwever this provision shallhotapplywhenpermissiorhas
beenobtainedfrom the governmentigencyof theforeign statewhich is vestedwith authority
to grantpermissionincluding,in this caseandhereinafteradministrativemeasuresimilar to
permissionfor theuse of anationalflag of a foreign stater other insignia

(2) In additionto the provisionstipulatedn the precedingoaragraphno persornshall
use,in amannemwhichis likely to misleadwith respect tahe placeof origin of goods an
armorid bearingof a foreignstatewhich isprescribedy anordinanceof the Ministry of
Economy,TradeandIndustryreferredto in the precedingparagrapt{hereinaftereferredto as
an “armorial bearing), or shallassigndeliver,displayfor the purposeof assignmenor
delivery,exportor import goodsusingan armorial bearingor shallprovideservices usingan
armorial bearing However this provision shalhotapply when permissiorhasbeenobtained
from thegovernmentgencyof theforeignstatewhichis vestedwith theauthorityto grant
permissiorto usethe coatof arms.

(3) No person shaluseamarkidenticalto ahallmarkor a signof aforeign stateor
regionalpublic entity, indicatingcontrolor warranty whichis prescribedy anordinanceof
the Ministry of Economy,TradeandIndustry(hereinaftereferredto asa“sign of a foreign
state or other sidgi or asimilar mark (hereinaftersuchidenticalor similar markis referredto
asa“sign similar to that of a foreign state or other sigasatrademarkon goodsor for
services identicalor similar to goodsor services for which suchsignof a foreign state or other
signis used,or shallassigndeliver,displayfor the purposeof assignmenor delivery,export
or importgoodsusinga govenmentsignor other sigrasatrademarkpr shallprovide
services usinga governmensignor other sigrasatrademark However this provision shall
not applywhenpermissiorhasbeenobtainedrom the governmentagencyof the foreignstate
whichis vestedwith authorityto grantpermissiorto usethe governmensignor other sign

Prohibition of Commercial Useof a Mark of an International Organization
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10. No person shallise,in amannemwhichis likely to mislead with respect ta
relationshipwith anyinternationalorganizationhereinaftetin this article, meansan
internationalbrganizatiorof government®r anyorganizatiorequivalentheretoprescribed
by anordinanceof the Ministry of Economy, Trade and Indusjrya markidenticalor similar
to a markrepresentin@ninternationalorganizationwhich markis prescribedy anordinance
of theMinistry of Economy,TradeandIndustry(hereinafter suchidenticalor similar markis
referredto asa“similar mark of an internationarganization”),as atrademarkpr shall
assigndeliver,displayfor the purposeof assignmenor delivery,exportor import goods
usingasimilar mark of an internationarganization astrademarkpr shallprovideservices
usingasimilar mark of an internationarganizationasatrademark However this provision
shallnotapplywhenpermissiorof suchinternationalorganizatiornasbeenobtained.

Prohibition of bribery of foreign public officials

10bis.—(1) No personshallgive, offer or promiseanypecuniaryor otheradvantageto
aforeignpublic official, in orderthatthe official actor refrainfrom actingin relationto the
performancef official duties,or in orderthattheofficial, usng his position,exert upon
anotherforeign public official so as to case him toactor refrainfrom actingin relationto the
performancef official duties,in orderto obtainor retainimproperbusinesadvantage.

(2) The term “foreign public official’used in paragraph (1) shatlean anyperson
under the following

(i) anypersorwho engage$n public servicefor anationalor alocal foreign
government;

(i) anypersornwho engagesn servicefor anentity constitutedunderforeignspecial
lawsto carryout specifictasksin the publicinterest;

(i) a ny persorwho engagesn servicefor anentermprise of which the numberof stocks
with the right to voteor theamountof capitalsubscriptiordirectly ownedby oneor moreof
nationalor local foreigngovernmerd exceed®nehalf of thatenterprises total issuedstocks
with the right to voteor total subscribedtapital,or of which the numberof executivegwhich
meandirectors,auditors liquidatorsor otherpersonsvho engagen managemenf its
businessappointedor namedby oneor moreof nationalor local foreigngovernmerdg
exceed®nehalf of thatenemriseés executivesandto which privileges aregivenby national
or local foreigngovernmerg to do its business

(iv) anypersonwho engagesn public servicefor aninternationalorganiation
(hereinafter; aninternationabrgankation” meansanentity which is formedby governments
or by otherinternationalorganiations among governments

(v) anypersonwho exercises public functionwhich belongs tahe authorized
competencef anationalor alocal foreign governmenor aninternationalbbrganezationandis
delegatedy them.

(3) Paragraplfl) is not applicable whentheforeigncountrydescribedn items(i) to
(i) and(v) in paragraph{2) is the sameforeign countrywherethe main office of the person
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who gives,offersor promise anyadvantagéwhich, in the caseof arepresentativeanagent
or anempoyeeof alegalpersonor a personwho gives,offersor promises anyadvantagéen
relationto the busines®f thelegal personor the personmeanghe mainoffice of thelegal
personor the person)s locaked

Exemptions

11—(1) Theprovisionsof Articles 3to 8, 13 (excludingthoseportionsconcerningtem
(i) thereof)and14 arenotapplcableto the following actsof unfair competition:

(i) unfaircompetitionasdescribedn Article 2(1)i), (i), (x) and(xii):

theactof usingor indicatingin a normallyusedmanneracommonnamefor goodsor
businesgexcludingthe nameof a placeof origin of goodsmadefrom grapesor usinggrapes
asaningredient, andhavingbecomea commonname)or goodsor otherindicationthatis
commonlyusedfor identicalor similar goodsor businesghereinaftesuchacommonname
or commonlyusedindicationtogethereferredto asa “commonname”) or theactof
assignig or delivering,displayingfor the purposeof assignmenor delivery,exportingor
importinggoodsusingor indicatingacommonnamein a normally-usedmanner(including,in
the caseof unfair competitionasdescribedn items(x) or (xii) of thesamepamgraphanact
of providingservices usingor indicating,in a normally-usedmanneracommonname);

(i) unfaircompetitionasdescribedn Article 2(1)(i), (i) and(xii):

theactof usingone'sown personahame for no unfair purposghereinafter;unfair
purpose’meansa purposeo acquire arunfair benefit a purposeto causanjury to another
personor anyotherunfair purpose) or theactof assigningdelivering,displayingfor the
purposeof assignmenor delivery,exportingor importinggoodsusing,for no unfair purpose,
one'sown personahame(including,in the caseof unfair competitionasdescribedn anyof
the saiditems,anactof providingservice usingone'sown personahamefor no unfair
purpose);

(i) unfaircompetitionasdescrbedin Article 2(1)(i):

theactof apersonusingan indication ofgoodsor otherindication,for no unfair
purposejdenticalor similar to another persds indication ofgoodsor otherindicationwhich
is well-known, if suchpersonhadusedsuchindicaton beforeit becamevell-knownamong
consumer®r other purchasers hadsucceedetb abusinesselatedto suchindication; or
theactof assigningdelivering,displayingfor the purposeof assignmenor delivery,
exportingor importinggoodswhich usesuchindicationfor no unfair purpose;

(iv) unfair competitionasdescribedn Article 2(1)ii):

theactof aperson'sisingan indication ofgoodsor otherindication,for no unfair
purposejdenticalor similar to another persos indication ofgoodsor otherindicationwhich
is famousif suchpersorhadusedsuchindicationbeforeit becamdamousor hadsucceeded
to abusinesselatedto suchindication; or theactof assigningdelivering,displayingfor the
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purposeof assignmenor delivery,expoting or importinggoodswhich usessuchindication
for no unfair purpose;

(v) unfaircompetitionasdescribedn Article 2(1)(iii):

theactof a persorassigningleasing displayingfor the purposeof assignmenbr lease,
exportingor importinggoodswhich the person has obtained by assignment, and wagh
describedn item (iii) , imitate the configurationof anothemperson'goods(providedthatsuch
personatthetime of obtainingsuchgoodsby assignmentwasunawarehatsuchgoods
imitatedthe corfigurationof anothemperson'gjoodsandwas notunawareof suchmatter
throughgrossnegligence);

(vi) unfaircompetitionasdescribedn Article 2(1)(iv) to (ix):

theactof a persorusingor disclosingatradesecretwithin the scopeof authority whid
such persomcquiredthroughatransactionwhich such person hagquiredthrough such
transactior(providedthatsuchpersonatthetime of suchacquisition wasnot awarethat
therehadbeenanimproperdisclosureof suchtradesecretr thatsuchtradesecrethadbeen
acquiredthroughanimproperdisclosureor improperacquisitionandwasnot unawareof such
matterthroughgrossnegligence).

(vii) unfair competitionasdescribedn Article 2(1)(x) and(xi):

theactof assigningdelivering,displayng for the purposeof assignmenor delivery,
exportingor importingdevices or data storage media or machines onto which programs have
been recordedsdescribedn Article 2(1)(x) and(xi), or the act of providing such programs
through an electric comnmication line for the purposeof testingor researctof technological
restrictionmeasures.

(2) A personwhose business interests are infringed or likely to be infringed through
one of the actslescribedn item (ii) or (iii ) of the precedingparagraphmay request a person
who is described in the following items accordancavith thetype of unfair competition
describedn suchitems, to useanappropriateéndicationin order topreventconfusionwith the
goodsor busines®f suchperson:

(i) anactasdescribedn item (ii) of the precedingparagraph

apersonusinghis own personahame(includinga persorwho assignsdelivers,
displaysfor the purposeof assignmenor delivery,exportsor imports,by himself goods
usinghis own personahame);

(i) anactasdescribedn item (iii) of the precedingparagraph

apersonusingan indication ofgoodsor otherindicationidenticalor similar to another
persons indication of goods or other indicati@mda persorwho succeedso abusiness
relaing to suchanindication(includinga persorwho assignsgelivers,displaysfor the
purposeof assignmenbr delivery,exportsor imports,by himselfor herself goodsusingsuch
anindication).
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Transitional Measures

12. In thecasewhereanordinanceof the Ministry of Economy, Trade and Industiyto
beenactedamendeabr abolishedn accordanceavith the provisionsof this Law, such
ordinancemayprescribefo the extent deemed necessary and reasofaideichenactment,
amendmenor abolition,necessaryransitionalmeasuresgincludingtransitionalmeasures
concerningpenalprovisions).

Penal Provisions

13. Any personwho falls underanyof thefollowing itemsshallbeliable to
imprisonmenfor a periodnot exceedinghreeyearsor for afine notexceedig ¥3,000,000:

() apersorwho commits,for anunfair purposeanyactof unfair competition
describedn Article 2(1)(i) or (xii);

(i) aperson(excludinga persondescribedn the precedingtem)who indicatesa
falsehoodon goods with respect tesewices, in anadvertisementhereof,or in adocumenbr
correspondencesedfor atransactiorthereof whichis likely to misleadwith respecto the
placeof origin, quality, contentsmanufacturingprocessuseor quantityof suchgoods or the
quality, contentsuseor quantityof suchservices;

(i) apersonwho violatesanyprovisionof Article 9, Article 10 or Article 10big1).

Penal Provisions

14. In thecasewherearepresentativean agent or aemployeeof alegalpersonor a
persorhascommitied,in relation tothe busines®f the legal persoor the personanyof the
violationsdescribedn the precedingarticle,in additionto theviolator beingpunishedthe
legal persorshallalso be liable for dine notexceeding¢300,000,00@ndthe peson shd be
liable for the samefine describedn the precedingarticle.
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