T Ho o TA0-33004/99 REGD. NO. D. L.-33004/99

Che Gazetie of India

EXTRAORDINARY
9T [I—EUE 3—39-TUs (i)
PART II—Section 3—Sub-section (i)

YRR | YehTiyTa
PUBLISHED BY AUTHORITY

|, 540] @ faeett, WeER, faaw@® 17, 2019/978 26, 1941
No. 540] NEW DELHI, TUESDAY, SEPTEMBER 17, 2019/BHADRA 26, 1941

TS i IART HAT9 T
(ST Gaed+ &R e = )
Ffer=T
< feett, 17 v, 2019

ar. &, 663(3r).—ude srfafiem, 1970 (1970 =1 39) & amr 159 H Suemr (3) F wefiv
Toafera yr=T o suta 9 (F@eargm) Faw, 2018 #r ve gt st &, e 99 garfaa g@ 6
TATAAT ¢, 39 ard &, et stfergm=ar arer arsrae it gfaat s=ememer it saesy w7 12 off, o fam
& srater it THTTH & T3 e i AT AT F & o7 9 % TSI 1€, AH-11, 9 3, 39-
gug (i) H AT LA, AT 3T 2R G (=it iy v gaga fFam), & sfergear denrs
arFLAL 1172 (31), a9 4 fegee, 2018 g wehrtoE o o o

SIY I ST ATERLEAAT f ITAAt 5 [eHaw, 2018 FHT STHETLTI Hl 3T FIT &l T8 off;

T I WTET AWl F Sag H Sar § 9T A ST GATET T Feald qLHE g GEne B
T &

qTq: A9, FAT GLE, Yo AtA=Td, 1970 (1970 w7 39) Fit &mer 159 FTT Ta< A=Al T TART
Fd g, Tee (HaH, 2003 FT ¥ HLET FIA & (o0 [Meferiad Haw aardi g, STid:-
1. |Tera ATH S e —

(1) == A=t &7 gferg 98 vde (Henee) =, 2019 2

(2) I TSI H IAF TR ¥ A T TG g
2. 9 fR=m, 2003 (5= za# zoh T S FFw #2717 8) F Few 6 & su-ffaw (19), F o €
ttertea su-ffem T ST, srera-

4811 GI/2019 eY)
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“(17) Su-FAaw (1) & safde Bl & g gu oft, 9= sfywat avas =1 @ sfgvmrfoa a-d
FEATASI T haeT TAFEiTeIeh TTLTOT ZTET TS T, FISIT, SFTUIT JT 39T

T FTE ZEATAS O g €7 & T5qd Ry 1 36 o ey i 21, i e ¥ ofiaw weqm
TR STTHT ST, 79T 9 SEdTaST i IS Agl (oRAT 19T T forgT STus|”

3. I A & 3w 7 ¥, 39-[39 (1) % T8 TqF & &I 9, Mataiad 9<qh T@1 ST, J4id-

“Iiq 7g W7 T Tl o srffaca, seam w=rdaw % el & v searaw, s forg g
e fafga g, 7= -28 % 9 qew g’

4. 3<% et & e 24 % v (1) °, 9 (@) F s 97, et @ v s, st

“(=) o5 TF siTaraeh T Tere-3rT ) oTordl

() T T e UF A AfRad ¢ Ao

() =g T =fx smeas ya =t € orET S araest & gad #, a9t aread yga =t €, ar
ATAEH AAAT ATAGhT | FT T F7 UF FigAT &; TTaT

(%) =g T smaash gy foram g; srorar

(=) g T emares S, T et o atefaae gy enfid e 8, S 99w & =i § 8
AT IHh T AT §; dATaT

(®) g8 & smages FueT afafaam, 2013 (2013 &1 18) &t &= (2) F @< (45) & 77 gfveroa
TR FUAT & T2raT

(ST) T2 T sfraae |<hT gTT QUi STTar JIeaT ®9 F Eaaiiud Jm gl
TISIHAN:- 30 T & TATS o oIy, “qrea™ €9 & foaafua” &1 oo e agrememaddes (Fde,
oTRAT AT FAT ¥ ordh) Tfaftaaw, 1971 (1971 FT 56) it €T 14 F¥ IT-TT (1) | TTSIHTOT HT &1
ERENIREREL

(F) T2 & oTaad FxlT 93 GRT ATSg~d dFed | Hafdd g, ST Hald g3 & [FArmee
AU I LT 2

i UHT Rt ofY srfere=eT & wger wrastaE feeafirt arefEa i strosfy; srerar
(=) T2 & 9 e FEEd i At e FEied F d" FE F AqE § U AEad &

STHERTIT g ST % dgd ATaash Ir gl

TISIHA:- STLE G () 6 AT FIed Tee ATl il Jee TRIar ATe=aq F qEIa STl +
AETY gt

5. Ik =t 1, g e A, -

(F) e @ 48 F vz, Faforfea afate sia:wntog £ srost, srafa-

“48%.

AT Are ¥ oy FE | FE | FE | AR RN AW AE| AR AR
T 6 (£ | fw | B | g e ST
wrERT % o)) | AR | AR
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(=) wtafe "wear 49 F wara, Fwfefes v=te saenfia £ St suta-

“49%.

#; grETOE T2t Ear) | grar grar T
gfa T A BEl LEl
a7 B
-G
T S
(FTa9T 2H) F
T T
T-gqTIu|

6. I<h fAgat i, oz orEET &, W=7 18 % ¥, 77 3 % T+ w¥, Awfortera war s, srria:-

“3. sraEa ot T & oI g gq Mefeied § § 90 e 9 (A gt | [ a9 #9)
ITRTNT HL/H:

(I

]

[
-

[

oo O o

[

& =T dAUET Taad § 9 & 9497 JqUPT @IS THEHT & &7 § ITarera & 3w §
FAAT FALTEIT TTLETF T IR & & H FAMT 7AT 8; 1@

o smaee U were-ay ) 9T

o strere® Uw o Afeded g A

o smaee woha =afh 8 orerET SO sasent & qa g |, a7 saes v =fke 8, v sirawe srE
Aeahl H FH  FH UF AT & TuaT

5 strares R fawmT g srarar

T sreraes i, wid srerar o7 srferfaee g warite "@eene g, St 9  wrfica ® € srurar
ELERARBERIEG -G C

o strera st srferfeare, 2013 (2013 7 18) T 9T (2) & @< (45) ® o7 afearia aewrdy woet
EHEREN

T sTaras FYR g0 QUia: SToaT Ha| &9 § Sy §eqmd g erar

o straee FarT g7 5T ATSg =T dFer | Hafeq g, S 517 G & AaRmegey F g 97
AT 8; ATar

o qTedi Ude wEed o el Tz Fe & i 7 F AT § U Aead & THEh gq
LT o qg ATAEH I 2l

4 ofter orfteqor it 9TIET & HTew F w9 # s7fAard w7 & ywqd R S arer aEares:

F. & sgEy siaifia smaee § WA F 99w SaUg @i TR % €9 suafda fFar
AT &:

- ST GIS AT (MEUHT), W 5T ST JERTT e U HeT|
& ST AAAET AT § ARG H S sy g s & €9 & 93




THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(1)]

frar g
- FAET LRSS T ISR (SMEHE0), AT G ST e Srediey

T

% s & wreAv g

F.  TLATT ATAEF o ToIT : STNT T4 3T AT AT [ AA0T g7 T2 99 & =Y
T AT THTOT 957

T, fazefy erfeqes & Aot W ar=ar F 9187 F ®9 § F TETael

& s wag aRaa g

. AT SEa® F forg: ged, o i weaw 39w afafagw, 2006 (2006 FT 27) F
Ff TRTES 20T 7 ATET

g, st srfeaca & qreer #: ar=dan 94159 F ®9 § Fr gEqras|

& srae® woa SAfRE § A94ET G4 AASH S Gadg A, GHT A1ATH ¥ AR g, AV AEH
AT AATHI A F7 q FH T AZAT &

F. AT ATAEE F HTH H: IIoAT F A1 F &9 § TAH TR GTT ST Aigar
T T Bl IgaTd I3

g, et smeres % ATHS §: UTAAT F 9Ied F w9 § qeIq TR g Sy "igar
AT T FBIET TgATH T

& smaes a@rd fawmr &

F, AT TS F HTHA §; IT=T F 9789 F ®9 § F1g &1
7. faeeft sraes F A §: 9T=aT F 91 F =9 | FE &9

& smass g, WA F"Er ST FfAHEw gry et 49 g, S @R F |
# § a19aT Su% g AT g

F., AT TS % HTHA §; IT=aT F 9759 F ®9 § FIg &1
7. faeeft srae® F A §: 9T=aT F 9157 F =9 H FE =T

& smags Hut sifaf==w, 2013 (2013 %71 18) &t a7 2 F &< (45) & F9T AfRwfvg
& FUT g

F. YTIA T ATASF F ATH | GT=AT F H18T F &9 § FE a&dqrao|
g, foresft eamaes F 9 : UTAAT F A1 F 'Y H FI TEATI|

& straes 9 gy Quia: 9Er 9E™ €9 8 it e g

F. YL ATASF F HTHS H; IT=dT F 9187 F €9 § FIg SEdra9|
T, faesft eees % wreer ®: OTEar F ared % 'Y H F:E eS|

& sraes Fha @R g0 AT a9 § gEidT g, ST F6a 9K & fawmneas &
AU I AATRA &

Fal T TCRTE FIT ATEG=T 3% fRee g Fomafe aearas|
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. & Wi 98 Frtay R RRdt 3 Fatas F fig F o & agaeor § e AT &
THERUT g ATET F dgd Ade® aT &

IBREETARERICERC IRt E IR

[FT. &. 14/01/2018-srEframe—III (TEa)]
NEIEEVEIER: DS

feoqur ;oo FE ARa T OS9E, FETEIRO, A6-11, @€ 3, 39-9T (i) § e 493(3) aE 2 9%, 2003

T WHIT B o O 7 sifaw stfegEeT "o ara @ 1472(3) a1 fREeEw, 2017 3w
Tontaa 3w w9

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Promotion of Industry and Internal Trade)
NOTIFICATION
New Delhi, the 17th September, 2019

G.S.R. 663(E).—Whereas the draft rules, namely the Patents (Amendment) Rules, 2018 were published as
required under sub-section (3) of section 159 of the Patents Act, 1970 (39 of 1970), vide notification of the Government
of India in the Ministry of Commerce and Industry (Department of Industrial Policy and Promotion) number G.S.R. 1172
(E) dated the 4™ December, 2018 in the Gazette of India, Extraordinary, Part II, Section 3, sub-section (i), for inviting
objections and suggestions from all persons likely to be affected thereby, before the expiry of a period of thirty days from
the date on which copies of the Gazette containing the said notification were made available to the public;

And whereas, the copies of the said Gazette notification were made available to the public on the
5" December, 2018;

And, whereas, the objections and the suggestions received from the public in respect of the said draft rules
have been considered by the Central Government;

Now, therefore, in exercise of the powers conferred by section 159 of the Patents Act, 1970 (39 of 1970), the
Central Government hereby makes the following rules further to amend the Patents Rules, 2003, namely:-

1. Short title and commencement.-
(1) These rules may be called the Patents (Amendment) Rules, 2019.
(2) They shall come into force from the date of their publication in the Official Gazette.

2. In the Patents Rules, 2003 (hereinafter referred to as said rules), in rule 6, for sub-rule (1A), the following sub-rule
shall be substituted, namely:-

“(1A) Notwithstanding anything contained in sub-rule (1), a patent agent shall file, leave, make or give all documents
only by electronic transmission duly authenticated:

Provided that any document, if asked to be submitted in original, shall be submitted within a period of fifteen days,
failing which such documents shall be deemed not to have been filed.”

3. In the said rules, in rule 7, in sub-rule (1), for the second proviso, the following proviso shall be substituted,
namely:-

“Provided further that in the case of a small entity, or startup, every document, for which a fee has been specified, shall
be accompanied by Form-28.”

4. In the said rules, in rule 24 C, in sub-rule (1), for clause (b), the following shall be substituted, namely:-
“(b) that the applicant is a startup; or

(c) that the applicant is a small entity; or
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(d) that if the applicant is a natural person or in the case of joint applicants, all the applicants are natural persons, then
the applicant or at least one of the applicants is a female; or

(e) that the applicant is a department of the Government; or

(f) that the applicant is an institution established by a Central, Provincial or State Act, which is owned or controlled by
the Government; or

(g) that the applicant is a Government company as defined in clause (45) of section 2 of the Companies Act, 2013 (18 of
2013); or

(h) that the applicant is an institution wholly or substantially financed by the Government;

Explanation:- For the purpose of this clause, the term ‘substantially financed’ shall have the same meaning as in the
Explanation to sub-section (1) of section 14 of the Comptroller and Auditor General’s (Duties, Powers and Conditions
of Service) Act, 1971(56 of 1971); or

(1) that the application pertains to a sector which is notified by the Central Government on the basis of a request from the
head of a department of the Central Government.:

Provided that public comments are invited before any such notification; or

(j) that the applicant is eligible under an arrangement for processing a patent application pursuant to an agreement
between Indian Patent Office and a foreign Patent Office.

Explanation:- The patentability of patent applications filed under clause (j) above will be in accordance with the
relevant provisions of the Act.”

5. In the said rules, in THE FIRST SCHEDULE,-

(a) after entry number 48, the following entry shall be inserted, namely:-

“48A. | Transmittal fee for | - No | No | No | Not Not Not applicable”;
International application (for fee | fee | fee | applicable applicable
ePCT filing).

(b) after entry number 49, the following entry shall be inserted, namely:-

“49A. | For preparation of certified | - No | No | No | Not Not Not applicable”.
copy of priority document and fee | fee | fee | applicable applicable
e-transmission through WIPO
DAS.

6. In the said rules, in THE SECOND SCHEDULE, in Form 18A, for paragraph 3, the following shall be substituted,
namely:-

“3. The applicant(s) to indicate (by ticking the appropriate box) any of the grounds applicable for request for
expedited examination:

[] that India has been indicated as the competent International Searching Authority or elected as an
International Preliminary Examining Authority in the corresponding international application; or

that the applicant is a startup; or
that the applicant is a small entity; or

that the applicant is a natural person or in the case of joint applicants, all the applicants are natural persons,
then applicant or at least one of the applicants is a female; or

that the applicant is an institution established by a Central, Provincial or State Act, which is owned or
controlled by the Government; or

that the applicant is a Government company as defined in clause (45) of section 2 of the Companies Act,
2013 (18 of 2013); or

that the applicant is an institution wholly or substantially financed by the Government; or

L]
L]
L]
[] that the applicant is a department of the Government; or
L]
(I
L]
[ ]

that the application pertains to a sector which has been notified by the Central Government, on the basis of
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a request from the head of department of the Central Government; or

[] that the applicant is eligible under an arrangement for processing a patent application pursuant to an
agreement between Indian Patent Office and a foreign Patent Office.
4 Documents to be mandatorily submitted as evidence of eligibility for availing expedited examination

on the grounds:

that India has been indicated as the competent International Searching Authority in the
corresponding international application:

- Relevant ISA number issued by ISA, India.

that India has been elected as an International Preliminary Examining Authority in the
corresponding international application:

- Relevant IPEA number issued by IPEA, India.

that the applicant is a startup:

A. For an Indian applicant: The certificate of recognition as a startup from Department for
Promotion of Industry and Internal Trade.

B. In case of a foreign entity: Any document as evidence of eligibility.

that the applicant is a small entity:

A. For an Indian applicant: Evidence of registration under the Micro, Small and Medium
Enterprises Act, 2006 (27 of 2006).

B. Incase of a foreign entity: Any document as evidence of eligibility.

that the applicant is a natural person or in the case of joint applicants, all the applicants are
natural persons, then applicant or at least one of the applicants is a female:

A. In case of Indian applicant: Photo identity card of female applicant issued by competent
authority as evidence of eligibility.

B. In case of a foreign applicant: Photo identity card of female applicant issued by
competent authority as evidence of eligibility.

Where the applicant is a department of the Government:

A. Incase of Indian applicant: Any document as evidence of eligibility.

B. Incase of a foreign applicant: Any document as evidence of eligibility.

that the applicant is an institution established by a Central, Provincial or State Act, which is
owned or controlled by the Government:

A. Incase of Indian applicant: Any document as evidence of eligibility.

B. In case of a foreign applicant: Any document as evidence of eligibility.

that the applicant is a Government company as defined in clause (45) of section 2 of the
Companies Act, 2013 (18 of 2013):

A. In case of Indian applicant: Any document as evidence of eligibility.

B. Incase of a foreign applicant: Any document as evidence of eligibility.

that the applicant is an institution wholly or substantially financed by the Government:

A. Incase of Indian applicant: Any document as evidence of eligibility.
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B. In case of a foreign applicant: Any document as evidence of eligibility.

i. that the application pertains to a sector which has been notified by the Central Government, on
the basis of a request from the head of a department of the Central Government:

Notification from the Central Government and documents as maybe required by the Controller.

Jj- that the applicant is eligible under an arrangement for processing a patent application pursuant
to an agreement between Indian Patent Office and a foreign Patent Office:

Declarations and documents as maybe required by the Controller.”

[F. No. 14/01/2018-IPR-III (Patent)]
RAJIV AGGARWAL, Jt. Secy.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part-II, Section 3, Sub-Section (ii)
vide S.0. 493 (E) dated the 2nd May, 2003 and lastly amended vide notification number G.S.R. 1472 (E) dated
the 1st December, 2017.
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