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ACT No. IIT or 1914.

~ Pussep BY 18 GOVERNOR GIENSRAL OF Tnpta 1§ Coyworr.

(Received the assent of the  Governor Gengral on the 24tk-
Febmary, 1914)

An Agt to modify and add to the provisions of the
Copyright "Act, 1911, :

‘VHEREAS it is expedient to modify and add

to the provisions of the Copyright Act, 1911,

- in its apphcatlon to British India; It is hereby
enacted as follows :— .

CHAPTER I
PRELIMINARY.
1, (I) This Act may be called the Indian Copy- Short title
rlght Act 19141 and extent.

- (@) It extends to the whole of British India -
including British Baluchistan, the Distriet of Angul
and the Sonthal Parganas.

9, In this Act, unless there ig anything* repuqnant Definitions.
" in the. sqb;]ect or- context — ,
(1) “the Copyrights Act” means the Act of

Parliament entitled the Copyright Act,

- 1911:and ,

(?) words and expressions defined in the Copy-

r10ht Act have the.same: meanmgs as in
that Act

CHAPTER IL.

.CONSIRUCTION AND Mommc.mmn OF !!‘H,E Lory-

’35’ I\n the appllcatlon ’tQ Bl’ltlSh il’bdl& of the Appllcahon
Copyright Acb (a.copy-of whie

the p ovasmn51thereo_ a8

which Aet, exdept such of act to
are ,expr@ss]y Festricted to Biitieh India -
the adaptatxons

of Copyright.
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‘(Okapz‘er II Construction and - Modzﬁcatwn of the
Oopyright Act.)

the United ngdom, is set out in the First Schedule),
the following modifications shall be made, namely :—

(1) the powers of the Board of Trade under
section 8 shall, in the case of works first
published in British India, be exercised
by the Governor General in Council ;

(2) the powers of the Board of Trade under
section 19 shall, as regards records, per-
forated rolls and other contrivances, the_

- original plate of which was made in
British India, be exercised by the Gov-
ernor General in Council ; and the con-~
firmation of Parliament shall mnot be
necessary to the exercise of any of these
powers ; ’

(8) the references in section 19, sub-section (4),
and in section 24, sub-section (1), to
- arbitration shall be read as references to
arbitration in accordance with the law for
the time being in force in that part of
British India in which the dispute occurs ;

(4) as regards works the authors whereof were
‘at the time of the making of the works
resident in British India, and as regards
works first published in British India, the
reference in section 22 to the Patents and 7 Baw. vi1,
Designs Act, 1907, shall be construed as “*» 2%
. a reference to the Indian Patents and
Designs Act, 1911, and the reference in 11of1011.
the said section to section 86 of the Patents
and Designs Act, 1907, shall be construed 7B VIL
as a reference to section 77 of the Indian I_)
Patents and Designs Act, 1911 ; II of 1911,
(5) as regards works first published in British '
India, the reference in section 24, sub-
“section (I), proviso (@), to the ZLondon
Gazette and two London newspapers shall
“be construed as a reference to the Gazette

of
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of India and two newspapers published in
British India ; and the veferencein proviso
(b) of the same sub-section of the same
‘section to the 26th day of July, 1910,
shall, as regards works the authors where-

of were at the time of the making of the
works resident in British India, and as -
regards works first published in British
India, be construed as a reference to the
30th day of October, 1912.

4, (I) In the case of works first published in 'Wodlﬁcatlc;i
British India, copyright shall be subject to this limi- o f;’g,{;&%
_ tation that the sole right to produce, reproduce, per- hanilufbwg of
form or publish a translation of the work shall subsist pyblished in
only for a period of ten years from the date of the fixst Britisb India, -

publication of the work :

. Provided that if within the said perlod the auth01,
‘or any person to whom he has granted permission so

to do, publishes a translation of any such work in any
language, copyright in such work as 1egards the sole
right to produce, reproduce, perform or' publish a .
translation in that language shall not be subjec to the

- limitation prescribed in this sub-section.

. (2) For the purposes of sub-section (I) the ex-
- pression *‘ author ” includes the legal representatwe
‘of a deceased author. - '

5. In the application of the 00py110‘ht Act to Musical warks
musical works the authors whereof were at the time of yoq of e
the making of the works resident in British India, or first published
to musical works first published in British India, - the in, British
~ term “musical work ” shall, save as obherwise express-
ly provided by the Oopyrlght Act, mean ““any combi~ -
nation of melody and harmony, or elther of them,

Whlch has been reduced to writing.”

6. (1) Copies made out of Butlsh Indla of any I;rip'or,tation
W01k in which copyright subsists which if made i & copes.
British India would infringe copyright, and as to-
_which_the owner. of the. copyrlght gives-notice in
Wntmg by hlmse]f or his agent to the Chief Customs

officer.
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VIIT of 1878. oﬂicef, as defined in the Sea Customs Act, 1878, ‘that

- IIT of 1878

he is desirous that such copies should not be imported

. into British India, shall not be so imported, and shall,
.subject to the provisions of this section, be deemed to

be prohibited imports within the meaning of section
18 of the Sea Customs Act, 1878. ) ,

(2) Before detaining any such copies, or ta.king

- any further proceedings with a view to the confisca-
‘tion thereof, such Chief Customs officer, or any other

officer. appointed by the Local Government in this
behalf, may require the regulations under this section, . .
whether as to imformation, security, conditions or
other matters, .to be complied with, and may satisfy
himself, in accordance with these regulations, that
the copies are such as are prohibited by this section
to be imported. o
(3) The Governor General in Council may, by
notification in the Gazette of India, make regulitions,
either general or special, respecting the detention and -
confiscation of copies the importation of which is
prohibited by this section, and the conditions, if any, .
to be fulfilled before such detention and confiscation ;
and may, by such regulations, determine the infor-
mation, notives and security to be given, and the
evidence requisite for any of the purposes of this sec-
tion, and the mode of verification of such -evidence.

" (4) Such regulations may apply to copies of all -

- works the importation of copies of which is prohibited
by this section, or different regulations may be made
respecting different classes of such works.

(5) The regulations may provide for the inform-
ant re-imbursing the Secretary of State for India in
Council all expenses and damages incurred in xespect

.of any detention made on his intormation, and of any -

proceedings consequent on such detention; and may
provide that notices given under the Copyright Act

to-the Commissioners of Customs -and Bxeise .of the

‘United
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United Kingdom, ‘and oommunwated by ‘that: aut'ho-
rity: to any authority in British India, shall be deemed
to have been given by the owner to the said ‘Chief
Customs officer.

{6) This section shall have eﬂ“ect as the necessary
modification of section 14 of the Oopynght Acet.

OHAPTE:R IIT.
_  PENALTTES.
7. 1f aty ; jperson knowingly— — Offences in
(a) makes for sale or hire any infringing copy fﬁi&’f.f;iﬁ
of a work in which copyrlght subsists ; *°Pie

or

)] sells or lets for hlre, or by Way of trade ex-
'poses ‘or offcrs for sale or hire, any infring-
ing copy of any such work ; or

(c) distributes infringing copies ‘of any such work
either for the purposes of trade or to such
an extent as to affect prejudicially the
owner of the copynght or.

(d) by way of trade exhibits in pubhc ‘any in-
- fringing copy of any such work ; or

~ (e) imports for sale or hire into British India any
infringing copy of any such work;

he shall he punishable with fine which may extend ‘to-
twenty rupees for every copy dealt with in contraven-
tion of this section, but not exceeding five “hundred
rupees in respect of the same transaction.

‘8. If any person “knowingly makes, or has in his Possession of
possession, any plate for the purpose of making in- BrtIctEe
fringing copies of any work in which copyright sub- ing infring.
sists, or knowingly and for his private profit causes ing coples.
any such work to be performed in public withoutthe
consent of the owner of the copyright, he shall -be
punishable with fine which may extend to five.

hundred rupees. ‘
90 If :
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-(Ohapte;r~III.--1’eqzalt'éaa, Chapter IV.—
~  Miscellaneous.)

Punishment. .9, Tf any person, after having been previously
conviotion, convicted of an offence punishable under section 7 or

: section 8 is subsequently convicted of an offence
punishable under either of these sections,. he shall be
-punishable with simple imprisonment which may

extend to one month, or with fine which may extend

to one thousand rupees, or with both.

Powerof 10, (I) The Court before which any offence
Coust 2 2 under this Chapter is tried may, whether the alleged
fringing offender is convicted or not, order that all copies of

Sobes o the work or all plates in the possession of the alleged
purpose of  Offender, which appear to it to be infringing copies,
E.?f;{,gl;' or plates for the purpose of making infringing copies,
copies, be destroyed or delivered up to the owuer of the copy-
right, or otherwise dealt with as the Court' may think
fit. - . :
"~ (2) Any person affected by an order under sub-
section (1) may, within thirty days of the date of such
order, appeal to the Court to which appeals from the
Court .making the order oxdinarily lie; and such -
appellate Court may direct that execution of the
order be stayed pending consideration of the appeal.
Coguizance of 11. No Court inferior to that of a Presidency
offnces.  Magistrate or a Magistrate of the first class shall try
' . any offence against this Act.
Saving in 12. The provisions of this Chapter shall not
Cte o by APPIY to any case to which section 9 of the Copy-
consiruction  right Act, regarding the restrictions on remedies in
of building. ¢} aage of a work of architecture, applies.

CHAPTER IV,

- MISCELLANEOUS.

Qoplr?s h,a:{_ing 13. Every suib or other civil proceeding regarding
fion regarding infringement of ~copyright shall be instituted and
iufringement” {rigd in the High Court or the Court of the District

of cqpyright, Judge. ’ .
14. No
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R (Oﬁwpler I Fﬁ.—ﬂﬁsoelldneous )-

14.. No suit or other ecivil proceeding instituted Effect of nou-

after the 80th of October, 1912, regarding infringe- ;ﬁ:ﬁ‘fc‘;’%x

-ment of copyrightin any book the author whereof was of 1847.
“at the time of making the -book resident in British

India, or of any hook first published in British India,
shall be dismissed by reason only that the registration of
such book had not been effected in accordance with
the provisions of the Indian Copyright Act, 1847."

15. The enactments mentioned in the Second Repeals.
Schedule are hereby repealed to the extent specified
in the fourth column thereof.

THE FIRST SCHEDULE
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’ : ’I‘HE FI@ST SCHEDULE.

PQMIONS OF THE COPYB;IGH‘I’ Aot A.P?LIGABLE 0 Bm'rxsu
INDIA .

(See éecf%@n 3)
COPYB;IGHT ACT, 1911
nse GEo 5, Ca. 46]

_ARRANGEMENT oF SEOTIONS.

PART L
Turerial CorYRIiGuT.
-,R’:gét'?f
SroTIONS.
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x . o % % %

~ oy
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s
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Chapter 46.

. AN ACTTO AMEND AND CONSOLIDATE THE
“~  LAW RELATING TO COPYRIGHT.

r

[16tE DEcEMBER, 1911.]

Be it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons in this
present Parliament assembled, and by the authority -
of the same, as follows :—

"PARTI.

IMPER_IAL ‘COPYRIGHT.

Rights.

Copyright. 1. (Z) Subject to the provisions of this Act, copy-
_rlght shall subsist throughout the parts of His
Majesty’s dominions to which this Act exfends for -
the term hereinafter mentfioned. in cvery original
literary dramatic musical and artistic work, if—

(a) in the case of a published work, the work
was first pubhshed within such parts of
- His Majesty’s dominions as aforesaid ;
and

(b) in the case of an unpubhshed work, the
author was at the date of the makmg of
the work a British subject or resident
within such parts of H1s Majesty’s

- dominions as aforesaid ;

but in no other works, except so far as the protection
conferred by this Act is extended by Orders in
Council thereunder relating to self-governing domi-
nions to which this Act does mot . extend and to
foreign. countries. :

(.2) For
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(2) For the purposes of thls Act,. « copyught "
means the sole right to produce or: reproduce the
work or any substantial part thereof in any material - -
form whatsoever, to perform, or in the case of a
lecture to deliver, the work or any substantial palt
thereof in public ; if the work is umpublished, -
publish the work orany substantial part thereof ; and
shall include the sole right—

(@) to produce, reproduce, perform, or pubhsh
any translation of the work ;

() in the case of a dramatic work, to convert
it into a novel or other non-dramatic
work ;

(¢) in the case of a novel or other non-dramatic
work, or of an artistic work, to convert
it into a dramatic work, by way of per-
formance in public or otherwise ;

(d) in the case of a literary dramatic or musical
work, to make any record, perforated roll,
cinematograph film, or other contrivance
by means of which the work may be
mechanically performed or delivered ;

- and to authorise any such acts as aforesaid.

(3) For the purposes of this Aect, publication, in
relation to any work, means the issue of copies of
the work to the public, and does not include the
performance in public of a dramatic or musical
work, the delivery in public of a lecture, the exhi-
bition in public of an artistic work, or the con-
struction of an architectural work of art, but, for the
purposes of this provision, therissue of photographs
and engravings of works of sculpture and architectural
works of art shall not be deemed to be publication of"
such works.

2. (1) Copyright in a work shall be deemed to Infringament -
be infringed by any person who, without the consent ® “»"#*
of the owner of the copyrlght does anythmg the sole

11ght
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right to do whieh is. by this Act conferred on the
owner. of ‘the copyright : Provided that the fol-
lowing acts shall not constitute an mfrmgement of
eopyright s=— :
: (i) -Any fair dealing with any work for the
: “purposes of private study, research, cri-
ticism, review, or newspaper summary :

(ii) Where the author of an artistic’ work is not
the owner of the copyright therein, the
use by the author of any mould, cast,
sketch, plan, model, .or study made by
him for the purpose of the work, provided
that he does not therehy repeat or imitate
the main design of that work::

ém) The making .or publishing of paintings,
drawings, engravings, or photographs of
a work of sculpture or artistic crafts-
manship, if permanently situate in a
‘public place or building, or the making or
publishing of paintings, drawings, engrav-
ings or photographs (which are not in
‘the nature of architectural drawings or
plans) of any architectural work of art :

Gv) The publication in a collection, mainly
“composed of “non-copyright matter, &ond
Jide intended for the use of schools, and

~ so described in the title and in any ad-
vertisements issued by the publisher, of
short passages from published literary
works not themselves published for the -
use of schopols in which copyright subsists =
Provided that not more than two of such
passages from works by the same author
are published by the same pubhsher
within five years, and that the source
from which such passages are taken is
acknowledged : ST

¢v). The publication in a newspaper of a 1ep01t
of a lecture delivered in public, unless the
repott
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- 1911, applicable to British Indid.) , '

‘report is prohibited by eonsplcnous writtén
or printed notice affixed before and main-

- tained during the lecture at or about the
‘mgin entrance of the building in which
the lecture is given, and, except whilst
‘the building is being used for public wor-
ship, in a position near the lecturer; but
nothing in this paragraph shall affect the
.. provisions in _paragraph (i) as to news-

paper summaries :

(vi) The reading or recitation in public.by one
- person of any reasonable extract from any
published work.

(2): Copyright' in a work shall also be deemed to
be mfrmged by any person who—

(@) sells or lets for hire, or by way of trade
~exposes or offers for sale or hire; or =

(b)) distributes either for the- purposes of trade or
‘ to such an extent as to affect prejudicially
the owner of the copyright ; or

(e). by way of trade exhibits in public; or

(d) imports for sale or hire into any part of His
: Majesty’s. dominions to which this Act
extends,

any work which to his knowledge infringes copy-
right or.would:infringe cop}rlght if it had been made
. within the part of His Majesty’s dominions in or into
1 ,the sa}e or hiring; exposure, offering for sale
or hu;.e, distribution, exhlbltmn, or xmportatmn took -
pla,ce
(8) Q@§ywjght in a work shall also be deemed to
“be. mfrmged by any person who for his private profit
ermits.a theaive or other place of entertainment. to
Ilie used for the: performance in public of the work. .
~ without the comsert of the owner of the copyright,
-unless, . he way not aware,. and had no reasonable
ground

“G%
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ground for suspecting, that the performénce would
be an infringement of copyright.

3. The term for which copyright shall subsist shall,

except as otherwise expressly provided by this Act, be
the life of the author and a period of fifty years after

~ his death ¢

Provided that at any time after the expiration of
twenty-five years, or in the case of a work in which
copyright subsists at the passing of this Act thirty
years, from the death of the author of a published
work, copyright in the work shall not be deemed to

“be infringed by the reproduction of the work for sale

if the person reproducing the work proves that he

has given the prescribed notice in writing of his
intention to reproduce the work, and that he has paid
in the prescribed manner to, or for the benefit of, the
owner of the copyright royalties in respect of all
copies of the work sold by him calculated at the rate
of ten per ceut on the price at which he publishes the
work ; and, for the purposes of this proviso, the Board
of Trade may make vegulations preseribing the mode
in which notices are to be given, and the particulars
to be given in such notices, and the mode, time, and
frequency of the payment of royalties, including (if
they think fit) regulations requiring payment in ad-
vance or otherwise securing the payment of royalties.

4. If, at any time after the death of the author of

a literary dramatic or musical work which has been
published or performed in public, a complaint is made
to the Judicial Committee of the Privy Council that
the owner of the copyright in the work has refused to
republish or to allow the republication of the work or
has refused to allow the performanece in public of the
work, and that by reason of such refusal the work is
withheld from the public, the owner of the copyright
may be ordered to grant a licence to reproduce the
work or perform the work in publie, as the case may
be, on such terms and subject to such conditions as
the Judicial Committee may think fit.
. 5. (1) Subject

-
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(Tﬁe First Schedule.— Portions of the Copyright Act,
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5. (I) Subject to the provisions of this Act, the ownennip
author of a work shall be the first owner of the copy- of coryrisht,
right therein : : : ' T

Provided that—

{a) where, in the caseof an engraving, pbote-
graph, or portrait, the plate or other origi-
nal was ordered by some other person and
was made for valuable consideration :in
pursuance of that order, themn, in the
absence of any agreement to the contrary,
the person by whom such plate or other
original was ordered shall be the first
owner of the copyright ; :

- {b) where the author was in the employment of
some other person under a contract of
service or apprenticeship and the work
was made in the course of kis employ-
‘mént by that person, the person by whom
the author was employed shall, in the
absence of any agreement to the con-
trary, be the first owner of the copyright,
but where the work is an article or other
contribution to a newspaper, magazine, or
similar periodical, there shall, in the
absence of any agreemont to the contrary,
be deemed to be reserved to the author a
right to restrain the publication of the
work, otherwise than as part of a news-

~ paper, magaszine, or similar periodical.

(2) The owner of the copyright in any work may
assign the right, either wholly or partially, and either .
generally or subject to limitations to the United
Kingdom or any self-governing dominion or other
part of His. Majesty’s dominions to which this Act
extends, ‘and either for the whole term of the copy-
right- or for any part thereof, and may grant any
‘interest in the right by licence, but no such assign-
ment or grant shall be valid unless it is in writing
sizned by - the owner of the right in respect of which

- : - the
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the assignment or gra,nt 1s made, or by his duly
authorised agent :

Provided that, where the author of a5 work 1s the
first owner of the copyright therein, n¢ assigiment
of the copyright, and no-grant of any interest therein,

made by him (otherwise than by will) after the pass«
ing of this Act, shall be operative to vest in- the
assignee or grantee any rights with respect to the
copyright. in. the work beyond the expiration of
twenty-five years from the death of the author, and
the: reversionary interest in the copyright expectant
on the termination of that period shall, on the death

-of the author, notwithstanding any agreement to the

contrary, devolve on his legal personal representa-
tives as part of his estate, and any agreement entered
into by him as to the disposition of such reversionary

interest shall be null and void, but nothing in this -

proviso shall be construed as applying to the assign-
ment. of the copyright in a collective work or a
licence to publish a work or part of a work as part of
a.collective work..

(8) Where, under any- partial assignment of

copyright, the assignee becomes entitled to any right

comprised in copyright, the assignee, as respects the
rights so assigned,. and the assignor, as respects the
rights not assigned, shall be treated for the purposes

- of this Act as. the owner of the copyright, and the

Civil reme-
dies for in-
fringement of
copyright,

provisions-of this Act shall have effect accordmgly

Civil Remedies.

6. (1) Where copyright in any work has Deen
infringed, the owner of the copyright shall, except as
otherwise provided by this Act, be entitled to-all such

_remedies by way of injunction or interdict, damages,

accounts, and otherwise, as are or may be conferred
by law for the infringement of a right. ~

(2) The costs of all parties.in any proceedings in
respect of the infringement of copyright, shall be in
the absolufe discretion of the Court. .

(3 In
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(3) Inany. action for . 1n{r1ngement -of ' copyriglit.
in any work; the work shall be presumed to’be‘a work -
in which’ copyrlght subsists and the plaintiff shall be
presumed to be the owner of the. copyright, unless the
defendant puts in issue the existence of the-copyright,
or, as the case may be, the title of the plaintiff, and
@where; any such question is in issue, then— -

(#) if & name purporting to be that. of the author
of the work:is printed or otherwise indi-
cated thereon in the usual -manner, the
person whose name is so printed or indi
cated shall, unless the contrary is proved,
be presumed to be the author of the work ;

{0) if no name is so printed or indicated, or if -
the name so printed or indicated is not the-
“author’s true name.or the name by which -
he is commonly known, and a name pur-
porting toe--be- that of the publisher or
proprietor of the work is printed or other-
wise indicated thereon in the usual manner,
“the person whose name is so printed or -
.indicated shall, unless- the contrary is

~ proved, be presumed to be the owner of
the copyright in the work for the purposes
of proceedings in respect of the infringe-
‘ment of copyright therein. '

%Y. All infringing copies of any work in which Rightsof -
~copyright subsists, or of any. substantial part. thereof, ;‘;’;ﬁf]:%;;m
and all plates used or intended to be used for the sessingor:
production of such infringing copies, shall be deemed ?ﬁﬁli,?glfgﬂé
%0 be the property of the owner of the copyright, who-eopies, ete.
-&icCcor dmgly may take proceedings for the recovery of"
the pOSsessmn thereof or in respect of the converalon

thereof. -

8 Where procceamg‘s are’ taken in 1espect of the Exemption of
: 1nf11ngement of the copyright in any’ work ard' the Ej‘r“’gcgf‘;f;“n
- defendant in his defence alleges that he was not aware lisbility to -
of the existence of the copyright in the work, “the By demages,

plam ulﬁ“
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plaintiff shall not be entitled to any remedy other
than an injunction or interdict in respect of the in- .
fringement if the defendant proves that at the date of
the infringement he was not aware, and had not
‘reasonable ground for suspecting, that copyright sub-
sisted in the work. -

Restriction on 9. (I) Where the construction of a building or

ihooties:r other structure which infringes or which, if completed, -

architecture. WoUld infringe the copyright in some other work has
been commenced, the owner of the copyright shall not
be entitled to obtain-.an injunction or interdict to
restrain the construction of such building or structure
or to order its demolition.

(2) Such of the other provisions of this Act as
provide that an infringing copy of a work shall be
deemed to be.the property of the owner of the copy-
right, or as impose summary penalties, shall not apply
in any case to which this section applies.

Limitation o 10+ An action in respect of infringement of copy-
actions, right shall not be commenced after the expiration of
- three years next after the infringement.
% v %k . *
# % *
. * *

Importation of copies.

Importation -~ 14 (1) Copies made out of the United Kingdom -
- ofcopies.  of any work in which copyright subsists which if made
in the United Kingdom would infringe copyright,
and as to which the owner of the copyright gives

- notice in writing by himself or his agent to the Com-
qmissioners of Customs and Excise, that he is desirous
that such copies should not be imported into the
- United Kingdom, shall not be so imported, and shall,
- - subject to_the provisions of this section, be deemed. to.
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“be included in the table. of prohibitions and restric-
tions contained in section forty-two of the Customs g . 0 v. .
‘Consolidation Act, 1876, and that section shall apply ¢, se. i
accordingly. , s

(2) Before detaining any such copies or taking
any further proceedings with a view to the forfeiture
thereof under the law relating to the Customs, the
Commissioners of Customs and Excise may require
the regulations under this section, whether as to in-
formation, conditions, or other matters, to be complied
with, and may satisfy themselves in accordance with
those regulations that the copies are such asare prohi-
- bited by this section to be imported.

- (8) The Commissioners of Customs and Excise
may make regulations, either general or special, res- .
pecting the detention and forfeiture of copies the
importation of which is prohibited by this section, and.
the conditions, if any, to be fulfilled before such' de-
tention and forfeiture, and may, by such regulations,
determine the information, notices, and security to
be given, and the evidence requisite for any ot the

purposes. of, this section, and the mode of verification
of such evidence. - . ,

(4) The regulations may apply to copies of all
works the importation of copies of which is prohibited .
by this section, or different regulations may be made
respecting different classes of such works.

- (5) The regulations may provide for the inform-
ant reimbursing the Commissioners of Customs and
Excise all expenses and damagesincurred in respect
of any detention made on his information, and of any
proceedings consequent on such detention ; and may
provide for notices under any enactment repealed by.
this. Act being treated as notices given under this
section.. . ~ - ' -
(6) The foregoing provisions of tlids section shall
have effect as if they were part of the Customs Con-
solidation Act, 1876: Provided that, notwithstand-
ing anything in that Act, the Isle of Man shall not
: be
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be treated as part of the United ngdom for the pu r=
poses of this section. : '

(7) This section shall, with the necesqary mochﬁ*

~ cations, apply to the importation into a British - pos-

Delivery of
copies to Bri-
tish Museum
and other
libraries.

session to which this Act extends of copies of works

Jmade out of that possession.,

Delivery of Books to Libraries.

15. (Z) The publisher of every book published in
the United Kingdom shall, within one month after
the publication, deliver, at his own expense, a" copy
of the book to the trustees of the British Museum,
who shall give a written receipt for it.

(2) He shall also, if written dema,nd is made.
before the expiration of twelve months after publica-
tion, deliver within one month after receipt of that
written demand or, if the demand was made before
publication, within one month after publication, to
some depdt in Tondon named in the demand a copy
of the book for, or in accordance with the directions
of, the authority having the control of each of the
following libraries, namely: the Bodleian Library;
Oxford, the University ILibrary, Cambridge, the
Library of the Faculty of Advocates at Edinburgh,
and the Library of Trinity College, Dublin; and,
subject to the provisions of this section, the National
Library of Wales. In the caseof an uncyclopaadla
newspaper, review, magazine, or work published in-a
series of numbers or parts, the written demand may
include all numbers or parts of the work which may
be subsequently published. : _

(8) The copy delivered to the trustees of the
British Museum shall be a copy of the whole book
with all maps and illustrations belonging thereto,

,,ﬁnish‘éd and coloured in the same manuner as the best

copies of the book are published, and shall be bound, -
sewed, or stitched together, and on the best paper on
which the book is punted ' :
() The
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(4) The copy delivered for the other authorities:
mentioned in this section shall be on the paper on,
which the largest number of coples of the book is
printed for sale, and shall be in the hke cond1t10n as
the books prepared for sale.

(5) The books of which copies are to be dehveled
to the National Library of Wales shall not; include
books of such classes as may be specified in regula-
tions to be made by the Board of Trade.

(6) If - a publisher fails to comply with this
- section, he shall be liable on summary conviction to
a fine not exceeding five pounds and the value of the
book, and the fine shall be paid to the trustees or
authomty to whom the book ought to have been deh-
vered. ‘

(7) For the purposes of this section, the expression
“book ” includes every part or division of a book,
pamphlet, sheet of letter-press, sheet of musie, map,
plan, chart or table separately published, but shall not
include any second or subsequent edition of a book
unless such edition contains additions.or alterations
either in the letter-press or in the maps, prints, or
other englavmgs belonging thereto.

Special Provisions as to certain Works.

- 16. (1) In the case of a work of joint authmshlp, Works of
copyright shall subsist during the life of the author 3°“‘t authors.
who first dies and for a term of fifty years after his
death, or during the life of the author who dies last,
whichever period is the longer, and references in this -

Act to the period after the expiration of any speci-
fied number of years from the death of the author
shall be construed as references to the period after the
expiration of the like number of years from the death
of the author who dies first or after the death of the
author who dies last, whichever period may be the
shorter, and in the provisions of this Act with respect
- to the grant of compulsory hcences a reference to the
date
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date of the death of the author who dies last shall be

substituted for the reference to the date of the deafh :

of the author.

{(2) Where, in the case of a work of joint author--
Shlp, some one or more of the joint authors do not
satisfy the conditions conferring copyright laid down
by this Act, the work shall be treated for the purposes
of this Act as if the other author or authors had been
the sole author or authors thereof :

Provided that the term of the eopyuo“ht shall be

- the same as it would have been if all the authors had

satisfied such conditions as aforesaid.

(8) For the purposes of this Aect, “a work of joint
authorship” means a work produced by the collabora-
tion of two or more authors in which the contribution ..

~ of one author is not distinet from the contribution of

the other author or authors.

(4) Where a mairied woman ard her hiisband
are joint authors of a work the interest of such .

- married woman therein shall be her separate property.

17. (1) In the case of a literary dramatic or
musical work, or an engraving, in which copyright
subsists at the date of the death of the author or, in
the case of a work of joint autborship at or imme-.
diately betore the date of the death of the author who
dies last, but which has not been published, nor,
in the case of a dramatic or musical work, been per-
formed in publie, nor, in the case of a lecture, been
delivered in public, before that date, copyright shall

_sub31st till publication, or perfmmance or delivery

in public, whichever may first happen, and for a term
of fifty years thereafter, and the proviso to section
three of this Act shall, in the case of such a work,
apply as if the author had died at the date of such
publication or performance or delivery in pubhc a3

-aforesaid.

() The ownership of an author’s manuscript
after nis death, where such ownership has been
acquired
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acquired undel a testamentary dlsnosmon made by
the author and the manuseript is 01‘ a work which has-
not hbeen pubhshed nor periormed in public nor
delivered in public, shall be primd facie proof of the
copyright being with the owner of the manuscript.

18, Without prejudice to any rights or privileges Progisions as
of the Crown, where any work has, Whether before or ment, publica-
after the commencement of this Act, been prepared tiovs.
or published by or under the direction or control of
His Majesty or any Government department, the
copyright in the work shall, subject to any agreement
with the author, belong to His Majesty, and in such
case shall continue for a period of fifty years from the

date of the first publication of the work.

(1) Copyright shall subsist in records, per- Provisions as
fo1ated rolls, and other contrivances by means of fﬁs‘t‘;ﬁiﬁfj}
which sounds may be- mechanically reproduced, -
in like manner as if such contrivances were
musical works, but the term of copyright . shall
be fifty years from the making of the original
plate from which the contrivance was directly or in-
directly derived, and the person who was the owner
of such original plate at the time when such plate was
made shall be deemed to be the author of the work,
and, where such owner is a body corporate, the body
corporate shall be deemed for the purposes of this Act
to reside within the parts of His Majesty’s dominions
to which this Act extends if it has established a place
of business within such parts.

~ (2) It shall not be deemed to be an 1nf11ncrement
of copyright in any musical work for any person to
make, within the parts of His Majesty’s dominions to
which this Aet extends, records, perforated rolls or
‘other contrivances by means of which the work may
be mechanically performed, if such person proves—

(a) that such contrivances have previously been
made by, or with the consent or acquies-
cence of, the owner of the copyright in-
‘the v&mk and-

. (b) that -
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(b) that he has given the prescribed notice of his
intention to-make the contrivances, and
has paid in the prescribed manner to, or-
for the benefit of, the owner of the copy-

- right in the work royalties in. respect of
all such contrivances sold by him, cal--
culated at the rate hereinafter mentioned :

Provided that—

(i) nothing in this provision shall authorise any
alterations in, oxr omissions from, the work
reproduced, unless contrivances reproduc-
ing the work subject to similar alterations
and omissions have been previously made -
by, or with the consent or acquiescénce’
of, the owner of the copyright, or unless
such alterations or omissions are reason-
ably necessary for the adaptat1on of the
work to the contrivances in question ; and

(11) for the purposes of this provision, a musical
work shall be deemed to include any
words so closely associated therewith as to

-form part of the same work, but shall not
be deemed to include a contrivanee by
means of which sounds may be mecham-
cally reproduced.

(8) The rate at which such royalties as afmesa,ld
are to be calculated shall— :

(a) in the case of contrivances sold within two
- years after the commencement of this
Act by the person making the same, be
two and one-half per cent ; and - ‘
(&) in the case of contrivances sold as aforesaid
after the expnatlon of that perlod be five
per cent

- on the ordinary retail selling price of the contrivance
calculated in the preseribed manner, so however that

the royalty payable in respect of a contrivanee shall,
: : in
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in no case, be less than a half-penny for each sepauate
musical work in which copyright subsists reprodneed
thereon, and, where the royalty calculated as aforesaid
includes a fraction of a farthing, such fzaotlon shall
be reckoned as a farthing :

Provided that, if, at any time after the BXplratl()R
of seven years from the commencewment of this Acy,
it appears to the Board of Trade that such rate as
aforesaid is no longer eqmtable, the Board of Trade
may, after holding a public inquiry, make an order
~either decreasing or increasing that rate to such
extent as under the circumstances may seem just, but
any order so made shall be provisional only and shall
not have any effect unless and until confirmed by
Parliament ; but, where an order revising the rate
has been so made and confirmed, no further revision
shall be made before the expiration of fourteen years
from the date of the last revision.

' (4) If any such contrivance is made repr oducing
two or more different works in which copyright
subsists and the owners of the copyright therein are
different persons, the sums payable by way of royalties
under this section shall be apportioned amongst
“the several owners of the copyright in such propor-
tions as, failing agreement, may be determmed by
arbitration. ‘

(5) When any such contrivances by means of
which a musical work may be mechanically performed -
have been made, then, for the purposes of this sectmn,

. the owner of the copyrightin the work shall, in

relation to any person who makes the prescribed
inquiries, be deemed to have given his consent to-
the making of such contrivances if he fails to reply
to such inquiries within the preseribed time. ,
“(6) For the purposes of this section, the Board of
Trade may make regulations prescribing anything
 which under this section is to be prescribed, and
plBSGllban‘ the mode in which notices are to be given
: and-
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and the particulars to be given in such notices, and
the mode, time, and frequency of the payment of
“royalties, and any such regulations may, if the Board
‘think fit, include regulations requiring payment “in-
advance or otherwise securing the payment of
royalties. '

(7) In the case of musical WOlkS published before
the commencement of this Act, the foregoing provi.
sions shall have effect, subject to the fo]lovx ing modl- ‘
fications and additions :— :

(#) The conditions as to the prevmus maklng by, -
or with the consent or acquiescence of,
the owner of the copyright in the work,
and the restrictions as to alterations in or
omissions from the work shall not apply :

(b) Tle rate of two and one-half per cent shall
be substituted for the rate of five per
cent as the rate at which royalties are
to be calculated, but no royalties shall be
payable in respect of contrivances sold
“Dbefore the first day of- July, nineteen-
hundred and thirteen, if contrivances
reproducing the same work had been law-
fully made, or placed on sale, within the
parts of His Majesty’s dominions to which
this Act extends before the first day of
July, nineteen hundred and ten:

(0) Notwithstanding any assignment made before
the passing of this Act of the copyright
in a musical work, any rights conferred
by this Act in respect of . the making, or
authorising the making of contrivances
by means of which the work may be
mechanically performed shall belong to
the author or his legal pelsonal represen-

- tatives and not to the assignees, and the
royalties aforesaid shall be payable -to,

and for the benefit of, the authol of the.
W01k
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~work -or his lefral personal represen-
" tatives:

(d) Tne saving contained in this Act of the
rights and interests arising from, or in -
"connexion with, action taken before the
commencement of this Act shall nof be -
construed as authorising any person
who has made contrivances by means of
which the work may be mechanically
performed to sell any such contrivances,
whether made before or after the passing
of this Act, except on the terms and
subject to the conditions laid down in this
section :

(¢) Where the work isa work on which copy-.
“right is conferred by an Order in Council
relating to a foreign country, the copy-
right so conferred shall not, except to
such extent as may be prov1ded by the
Order, include any rights with respect
to the making of 1ecords, perforated rolls
.or other contrivances by means of which
the work may be mechanically performed,

(8) Notwithstanding anything in this Act where
a record, perforated roll, or other contrivance by
means of which sounds may be mechanically repro-
duced has been made before the commencement of
this Act, copyright shall, as from the commencement
of this Act subsist therein in like manner and for
the like term as if this Act had been in force at the
date of the making of the original plate from which -
the contrivance was directly or indirectly derived :

Provided that—

- (4) the person who, at the commencement of ﬂus ,
Act, is the owner of such original plate -
thall be the first owner of such copyright ;
an

~ (44) nothing

nY
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(d3) nothlng in this pr0v1510n shall be construed '

. as conferring copyright in any such cons

trivance if the making thercof would:

have infringed copyright in some other -

such eontrivance, if this provision had

becn in force at the time of the making

of the first-mentioned contrivance. .

Provision as 20, Notwithstanding anything in this Act it
g;egg};f;?‘“ shall not be an infringement of copyright in an -
' address of a political nature delivered at a public
meeting to ‘publish a report thereof in a newspaper.

Provision as 21. The term for which copyright shall subsist in -
;‘;aglﬁg_“' photographs shall be fifty years from the making of
the original .negative from which the photograph
was directly or 1nd1rect1y derived, and the person
who was owner of such negative at the time
- when such negative was made shall be deemed to be
the author of the work, and, where such owner is a
body corporate, the body corporate shall be deemed for
the purposes of this Act to reside within the parts
of His Majesty’s dominions to which this Act extends
if it has established a place of business within such
parts.

Provisions as 22. (1) This. Act shall not apply to des1gns
X g;sﬂf:ﬁ:s e capable of being registered under the Patents and
poder ¥ Bdw. Designs Act, 1907, except designs which, though
»*% capable of being so registered, are not used or in-

tended to be used as models or patterns to be multi-

plied by any industrial process.

(2) General rules wader ‘section eighty-six of the
Patents and Designs Act, 1907, may be made for
determining the conditions under which a. design
shall be deemed to be used for such purposes as
aforesaid.

Worksot . @23, Ifit appeals to His Majesty that a toreign
T s COUntry does not give, or has not.undertaken to give,
published in  adeguate protection to the works of British authors, it .
purte of His - ghall be lawful for His Majesty by Order in Council

o
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‘to direct that sueh of the provisions of this Act as,MaJ‘eSﬁ?s

dominions to

confer copyright on works first published within tho S3ih ' Ve:
parts of His Majesty’s dominions to whieh this Act extends.
extends, shall not apply to works published after the

date specified in the Order, the authors whereof are
subjects or citizens of such foreign country, and are

not residentin His Majesty’s dominions, and there-

upon those provisions shall not apply to such works,

24. (1) Where any person is immediately before Existing
the commencement of this Act entitled to any such Wo**
right in any work as is specified in the first column of
the First Schedule to this Act, or to any interest in
such a right, he shall, as from that date, be entitled
‘to the substituted right set forth in the second column
of that schedule, or to the same intetest in such a
substituted right, and to no other right or interest, -
-and such substituted right shall subsist for the term
for which it would have subsisted if this Act had been
- 'in force at the date when the work was made and the
work had been one entitled to copyright thereunder :

Provided that— ,

(@) if the author of any work in which any such
right as is specified in the first column of
the First Schedule to this Act subsists at
the commencement of this Act has, before
that date, assigned the right or granted
any interest therein for the whole term of
the right, then at the date when, but for
the passing of this Act, the right would
have expired the substituted right con-
ferred by this section shall, in the absence
of express agreement, pass to the author
of the work, and any interest therein cre-
ated before the commencement of this Act

- and then subsisting shall determine ; but
the person who immediately before the
date at which the right would so have
expired was the owner of the right or

' interest,
D 2
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interost shall be entltled at his optlon'
. either—

(7,) on giving such notice as hereinafter men--

{v4)

tioned, to an assignment of the right or-
the grant of a similar interest therein for
the remainder of the term of.the right for

such consideration as, failing agreement, -
may be determined by arbitration ; or

without any such assignment or grant, to

continue to reproduce or perform the work

in like manner as theretofore subject to the-
payment, if demanded by the author with-
in three years after the date at which the
right would have so expired, of such royal-
ties to the author as, failing agreement,
may be determined by arbitration, or,
where the work is incorporated in a collec-
tive work and the owner of the right or
interest is the proprietor of that collective
work, without any such payment ;

The notice above referred to must be
given not more than one year nor less
than six months before the date at which
the right would have so expired, and must
be sent by registered post to the author, -
or, if he cannot with reasonable diligence be
found, advertised-in the London Gazetie
and in two London newspapers ;

(b) where any person has, before the twenty-

sixth day of July, nineteen hundred and
ten, taken any action whereby he has
incurred any expenditure or liability in
connexion with the reproduction or per-
formance of any work in a manner which
at the time was lawful, or for the purpose

~.of or with a view to the reproduction or
_pelformance of a work at a time when such

1el)roduct1on or performance would, but
fox
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for the passmg. of this Act, have becen
lawful, nothing in this section shall dimi-
nish or prejudice any rights or interes
arieing from or in connexion with such
action which are subsisting and valuable
at the said date, unless the person who by -
virtue of this section becomes entitled to
restrain such reproduction or performance
agrees to pay such compensation. as, fail-
ing agreement, may be determined by
arbitration.

(2) For the purposes of this section, the expres-
sion “ author ” includes the legal personal represen-
tatives of a deceased author. _

- (8) Bubject to the provisions of section nineteen, .
sub-sections (7) and (8) and of section thirty-three of
this Act, copyright shall not subsist in any work made.
before the commencement of this Act, otherwise than
under, and in accordance with, the provisions of this -
section.

Application to British Possessions.

25, (1) This Act, except such of the provisions pplicationof
thereof as are expressly restricted to the United 4c to Britieh
Kingdom, shall extend throughout His Majesty’s ‘
dominions: Provided that it shall not extend to a self-
governing dominion, unless declared by the Legisla-

ture of that dominion to be in force therein either

without any modifications or additions, or with such
modifications and additions relating exclusively to
procedure and remedies, or necessary to adapt this Act -

to the circumstances of the dominion, as' may be

~ enacted by such Legislature.- :

. (@) Tf the Secretary of State cerlifies by notlce
- published in the London Gazette that any seli-govern-

~ing dominion has passed legislation under which
' vsmks the authors whereof were at the date of the
' makmﬂ'
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making of the works British subjects resident else-
where than in the dominion or (not being British
subjects) were resident in the parts of His Majesty’s
dominions to which this Act extends, enjoy within

- the dominion rights substantially identical with those

conferred by this Act, then, whilst such legislation N

. continues in force, the dominion shall, for the pur-

- Legislative
- powers of self-
governing
dominions.

poses of the rights conferred by this Act, be treated as
if it were a dominion to which this Act extends; and
it. shall be lawful for the Secretary of State to give
such a certificate as aforesaid, notwithstanding that
the remedies for enforcing the rights, or the restric-
tions on the importation of copies of works, manufac-
tured in a foreign country, under the law of the
dominion, différ from those under this Act.

26, (I) The Legislature of any self-governing
dominion may, at any time, repeal all or any of the
enactments relating to copyright passed by -Parlia-
nment (including this Act) so far as they are operative
within that dominion : Provided that no such repeal
shall prejudicially affect any legal rights existing at
the time of the repeal, and that, on this Act or any
part thereof being so repealed by the Legislature of a

© gelf-governing dominion, that dominion shall cease to

be a dominion to which this Aet extends. B
(2) In any self-governing dominion to which this
Act does not extend the enactments repealed by this

~ Act shall, so far as they are operative in that domi-

nion, eontinue in force until repealed by the Legisla-

" ture of thjt dominion.

(8) Where His Majesty in Council is satisfied that |
the law of a self-governing dominion to which this.

“Act does not extend provides adequate protection

within the dominion for the works (whether published
or unpublished) of authors who at the time of the
making of the work were British subjects resident
elsewhere than in that dominion, His Majesty in
Council may, for the purpose of giving reciprocal

‘ protection,



1914, ] | . | Copyright. | 39

(Tke First Schedule.— Portions of' the Copyright Act,
1911, applicable to British India.) : .

protection, direct that this Act, except such parts (if
any) thereof as may be specified in the Order, and
subject to any conditions contained therein, shall,
within the parts of His Majesty’s dominions to which ,
this Act extends, apply to works the authors whereof
were, at the time -of the making of the work, .resi-
dent within the first-mentioned dominion, and to works
first published in that dominion; but, save as provided
by such an Order, works the authors whereof were
resident in a dominion to which this Act does not
extend shall not, whether they are British subjects
or not, be entitled to any protection under this Act
except such protection as is by this Act conferred on
works first published within the parts of His Majesty’s
dominions to which this Act extends :

Provided that no such Order shall confer any
rights within a self-governing dominion, but the-
Governor in Council of any self-governing dominion
to which this Act extends may, by Order, confer
within that dominion the like rights as His Majesty
in Council is, under the foregoing provisions of this
sub-section, authovrised to confer within other parts of

His Majesty’s dominions.
‘ For the purposes of this sub-section, the expression
“a dominion to which this Act extends * includes a
dominion which is for the purposes of this Act to be
- treated as if it were a dominion to which this Act
extends

27. The Leglslature of any British possession  to Power of
Legislatures
which this Act extends may modlfy or add to any of o¢ Britisn
the va]smns of this Act in its application to the P;S:e:f]i‘mlsc*“
-possession, but, exceptso far as such modifications hentallogiola-
~ and additions relate to procedure and remedies, they tion
shall apply only to works the authors whereof were,
" at the time of the makmg of the work, resident in

‘the possession, and to works first pubhshed in the

* possession.

28, His Majesty may, by Order in Council, extend Applicstionto
th]s Act to any territories under his protection and to protectorates.
OVpluh »
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Cyprus, and, on the making of any such Order, this  _v
Act. shall, subJect to the provisions of the Order, have -
effect as if the territories to which it applies or prrus :

were part of His Majesty’s dominions to. Whlch thls
Act extends '

PART II
INTERNATIONAL ConRIGHT o
Power to 29. (1) His MaJesty may, by Order in Gouneﬂ

- .extend Act

to foreign - - direct that this Act (except such parts, if any, thereof
works, as may be specified in the Order) shall apply—

(@) to works first published in a foreign country
to which the Order relates, in 11ke manner .
as if they were first published within the

parts of His Majesty’s dominions to Wh1eh ,
this Act extends ;

(0) to literary, dlamatlc musical and artistic
works, or any class thereof, the authors
whereof were, at the time of the making
of the works, subjects or citizens of a
* foreign country to which the Order relates,

‘in like manner as if the authors were
- British subjects ; -

(¢) in respect of residence in a for eign country
" to which the Order relates, in like manner
as if such residence were residence in the
parts of His Majesty’s dommlons to which .
this Act extends ;

~and thereupon, subject to the provisions of th1s Pa1t
~of this Act and of the Order, this Act shall apply'
aceordmgly
Provided that—

O before making an Order in Council under
this section in respect of any foreign
“country (other than a country with which

- His Majesty has-entered intoa convention
relating to copyright), His Ma]esty shall -
- _ be.
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be satisfied that that foreign country has -

ade, or has undertaken to make, such
provisions, if any, as it appears to His
‘Majesty expedient to require for the pro~
tection of works entitled to copyright
under "the provisions of Part I of this-
Act;

(4¢) the Order in Council may prov1de that the
term of copyright within such parts of
His Majesty’s dominions as aforesaid shall
not exceed that conferred by the law of
the country to which the Order relates ;

* (4i%) the provisions of this Act as to the delivery
of copies of books shall not apply to works
first published in such country, except so
far as is p10v1ded by the Order ;

(év) the Crder in Council may provide that the
‘enjoyment of the rights conferred by this
Actshall be subject to the accomplishment
of such conditions and formalities if (any)
as may be prescribed by the Order ;

(v) in applying the provisions of this Act as to

- ownership of copyright, the Order in
Council may make such modifications as
appear necessary having regard to the
law of the foreign country H

(vi) in applying the provisions of this Act as to
existing works, the Order in Council may
make such modlﬁcatmns as appear neces-
sary, and may provide that nothing in those
provisions as so applied shall be con-
strued as reviving any right of preventing

. the production or importation of any trans-

latlon in any case where the right has

. ceased by virtue of section five of the
49 %0 Vie.

o 885 - International Copyright Act, 1886.

(2) An Order in Council under this section may
extend to all the several countries named or described
therein,

30, (1) An
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30, (1) An Order in Council under this Part of
thls Act shall apply to all His Majesty’s dominions
to which this Act extends except  self-governing
dominions and any other possessions specified in the
Order with respect to which it appears to His Majesty
expedient that the Order should not apply. -

(2) The Governor in Council of any self-governing
dominion to which this Act extends may, as respects -
that dominion, make the like Orders as under this Part

- of this Act His Majesty in Council is authorised to

make with respect to His Majesty’s dominions other
than self-governing dominions, and the provisions of

, this Part of this Act shall, with the necessaly modi- -

Abrogation of
common lgw
rights.

Provisions as
1o Orders in
Couneil,

fications, apply accordingly.

(8) Where it appears to His Ma]esty expedient
to except from the provisions of any Order any part of
his dominions, not being a self-governing dominion,
it shall be lawful for His Majesty by the same or any
other Order in Council to declare that such Order and

‘this Part of this Act shall not, and the same shall not,

apply to such part, except so far as is necessary for
preventing any prejudice to any rights acquired
previously to the date of such Order.

PART IIT.

SUPPLEMENTAL PROVISIONS.

81. No person shall be entitled to copyright or

“any similar right in any literary dramatic musical

or artistic work, whether pubhshed or unpublished,
otherwise than under and in accordance with the
provisions of this Act, or of any other statutory enact-«

ment for the time bemg in force, but nothing in this
section shall be construed as abrogating any right or
jurisdiction to restrain a breach of trust or confidence.

32, (I) His Majesty in Council may make Orders
for altering, revoking, or varying any Order in Couneil
made under this Act, or under any enactments 1epealec1

by
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by this Act, but any Order made under this sec‘mon
shall not affect prejudicially any rights or interests
acqulred or accrued at the date when the Order comes
into operation, and shall provide for the protection of
such rights and interests.

(¢) Every Order in Council madé under this Act.
shall ‘be published in the Londan Gazette and shall
be laid before both Houses of Parliament as soon as
may be after it is made, and shall have eﬁect as if
enacted in this Act.

33. Nothmg in this Act shall deprive any of the Saving of

universities and colleges mentioned in the Copyright copyright,
15 Geo. 3, c. Act, 1775, of any copyright they already possess
‘ under that Act, but the remedies and penalties for
infringement of any such copyright shall be under

this Act and not under that Act.
34. There shall continue to be charged on, and Saving of

compensation
paid out of, the Consolidated Fund of the United to cortain
‘Kingdom such annual compensation as was imme- """
diately before the commencement of this Act payable
- in pursuance of any Aoct as compensation to a hbraly

for the loss of the right to receive gratuitous copies of
‘boonks :

Provided that this compensation shall not be paid
to a library in any year, unless the Treasury are
satisfied that the compensation for the previous
year has been applied in the purchase of books for the
“use of and to be preserved in the library.

35. (1) In this Act, unless the context otherwise I““G‘P‘m
requires, — ‘

¢ Literary work ” includes maps, charts, plans,
tables, and compilations;

“ Dramatic work” includes any piece for recita-
tion, choreographic work or entertain-

-ment_ in dumb show, the scenic arrange-

ment or acting form of which is fixed in
writing or otherwise, and any cinemato-

graph productlon where the alrangement

ox
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or acting form or the combination of ineci-
dents represented give the work an origi--
- -nal character ; :

“ Artistic work?’ includes works of palntm

' drawing, sculpture and artistic crafts- :
manship, and architectural works of art
and engravmas and photographs ;

“Work of sculpture’ includes casts and models ;

¢ Architectural work of art’’ means any building
or structure having an artistic character
or design, in respect of such character or
design, or any model for such building or
structure, provided that the protection
afforded by this Act shall be confined to
the artistic character and design, and shall
not extend to processes or methods of con-
struction ;

“ Engravings” include etchings, hthographs
- wood-cuts, prints, and other similar works,
not being photographs ;

“ Photograph ” includes photo-lithograph and
any work produced by any process analo-
gous to photography ;

¢ Cinematograph’ includes any work produced by
any process analogous to cmematovlaphy ;.
o« “ Collective work ** means—
(@) an encyclopeedia, dictionary, year book, or
similar work ;
(b) a newspaper, review, magazme or similar
- periodical ; and
(¢) any work written in distinct parts by differ-
ent authors, or in which works or parts
of works of different authors are incor-
porated ; o '

“ Infringing,” when applied to a copy of a work
in which eoPyno’ht subsists, means any

copy
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‘copy, including any colourable imita~
tion, made or imported in contravention
of the provisions of this Act; :
« Performance’ means any acoustic representa~
tion of a work and any visual representa-
tion of any dramatic action in » work,
including such a representation made by
means of any mechanical instrument ;

« Deiivery,” in relation to a lecture,includes deli-

very by means of any mechanical - instru-
ment ;

“ Plate ’ includes any stereotype or other- plate,
stone, block, mould; -matrix, transfer, or
negative used or intended to be used for
printing or reproducing copies of any .
work, and any matrix or other appliance
by which records, perforated rolls or other
-contrivances for the acoustic representa-~ -
tion of the work are or are intended to be .

N made ; " o S

- “ Lecture ”’ includes address, speech, and sermon ;

¢ Self-governing dominion’’ means the Domi-

nion of Canada, the Commonwealth of

Australia, the Dominion of New Zealand,

the Union of South Africa, and Newfound-

land. : : :

~ (2) Tor the purposes of this Act (other than those
relating to infringements of copyright), a work shall
not be deemed to be published or performed in publie, :
‘and a lecture shall not be deemed to be delivered in .
publie, if published, performed in publie, or delivered
in public, without the consent or acquiescence of the.

author, his executors, administrators or assigns, =

. (8) Yor the purposes of this Act,a work shall be
- deemed to be first published within the parts of His
Majesty’s dominions to which this Act extends, not-
© withstanding that it has been published simultaneous-
Jy in’some other place, unless the publication in such
: ‘ : : ' parts:
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parts - of His Majesty’s dominions as aforesaid is
colourable only and is not intended to satisfy the rea- -
sonable requirements of the public, and a work shall
be deemed to be published simultaneously in two
places if the time between the publication inone such
place and the publication in the other place does not
exceed. fourteen days, or such longer period as may, for
the time being, be fixed by Order in Council.

(4) Where, in the case of an unpublished work,
the making of a work has extended over a consider-
able period, the conditions of this Act conferring copy-
right shall be deemed to have been complied with, if

_the author was, during any substantial part of that

period, a British subject-or a resident within the parts
of His Majesty’s dominions to which this Act extends. .
(5) For the purposes of the provisions of this Act

‘as to residence, an author of a work shall be deemed

to be a resident in the parts of His Majesty’s domi- -
nions to which this Act extends if he is domiciled
within any such part. » »

36. Subject to the provisions of this Act, the
enactments mentioned ir. the Second Schedule to this
Act are hereby repealed to the extent specified in the
third column of that schedule : } ,

Provided that this repeal shall not take effect in
any part of His Majesty’s dominions until this Act
comes into operation in that part. .

37. (1) This Act may be cited as the Copyright -

meomont, Act, 1011, |

(2) This Act shall come into operation—

(@) in the United Kingdom, on the first day of
July nineteen hundred and twelve or such
earlier date as may be fixed by Order in
Council ; '

(b) in a self-governing dominion to which
this Act extends, at such date as may be
fixed by the Legislature of that dominion ;

: : (e) in .
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(0) in the Channel Islands, at such date as.
may be fixed by the States of those Islands -

~ respectively ; :

(d) in any other Brltlsh possession to Wh_lch
this Act extends, on the proclamation.
‘thereof within “the possessmn by the'
Governor.

Pr—it

SCHEDULES.

THE FIRST SCHEDULE.

'SECTION 24,
Exisring RiGHTS.

Existing 'Right. ' Substituted Right.

() In the.case of Works other than Dramatic and Musical Works.
Copyright - . =+ -+ .. .| Copyright as defined by this Act,*

(%) In ﬂw case of Musical and Dramatic Works.
Both copyright and performing right, Copyright as defined by this Act .

Copyright, but nob performing right, | Copyright as defined by this Act ex-

- -cept the sole right to péerform the
work or any substantial part there-
of in publlc

Performing right, but not copyright, | The sole right to perfofm -the work -

: : : in public, but none of the other
" rights comprised in copyright as
defined by this Act.

* In the ease of lan essay, artlele, or portion formm art
of and first pubhshed in
review, magazine, or other periodieal or work of a like ngatgre the right shall be subJec:
to any right of pubhshmg the essay, article, of portion in a separate form to which the
aut hor is.entitled at’ the commencement of this Act, or would,if :this- Act had Hot" beeu
- passed, have become entitled under seotion eighteen of the Copynght Act, 1642
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~For the"purp’bqes’ofthis Schedule the fOl]bWi'ng ex- .

B pressions, where used in the first.column thereof have
‘the following meanings :— ' :

-« Copyright,” in the case of a work which ac-
cording to the law in force immediately
before the commencement of this Act has
not been published before that date and
statutory copyright wherein depends on
publication, includes the right at common

law (if any) to

) other dealing with the work ;
- ¢ Performing right,” in the case of a work

which has not been performed in

restrain - pubhca,tlon or

public

before the commencement of this Act,

includes the right at common law (if any)
to restrain the performance thereor in
public.

THE SDCOND SCHEDULE

.ENAOTMENTS RireavLED.

Session and Chap-
ter.

Short Title.

Extent of Repeal.

8 Geo. 2, ¢, 13
% Geo. 3, c. 38

15 Geo. 8, ¢. B3
17 Geo. 8, c. BT

64 Geo. 8, c. 56

3&a W111 4, ¢
16.

B&6 W)ll. -4, ¢
6b.

6&7 Will. 4, o
59.

6 &7 Will, 4, ¢

110.

'The Pyints

The Engraving Copyright Act, 1734
The Engraving Copyright Act, 176’7'
The-Copyright Act, 1775

The Prints Copyright Act; 1777 .
The Sculpture Copyright Act, 1814
The'Dramatic Copyright Act, 1833

The Liectures Copyright Act, 1835 . .

(Ireland) Act, 1836
The Copyright Act, 1836

and Dngmvmgs Copyright |

.| The whole Act, -

Ditto.
Ditto.
Ditto,
Ditto.
Ditto.
Ditto,

Ditto. .

Ditto,

ENACTMENTS



1914, ]

: Copyright.

49

(The Fwst Sckedule —Portions of.the O'opymgkt Act
: 1911, dpplicable to British Indm)

"THE SECOND SCHEDULE-—-contd.

EXACTMENTS REPEALED—contd.

Session and Chap-
ter.

Short Title.

‘Extent of Repeal.

5 & 6 Vict, ¢, 45

7 & 8 Vict,, c, 12

10 & 11 Vict., .
95,

15 &16 Vict, c.
12.

25 55 26 Vict,, o.

38 & 89 Vict., o
12, :

39 &40 Vict, c.

45 & 46 Viet., ¢
40

49 & 60 Vict,, o
- 83.
61 & 82 Vict,, o.

.

BS & 68 Viet,, c.
42. ,

The Copyright Act, 1842 .
The International Copyright Act, 1844 .

.

The Colonial Copyright Act, 1847 .|

The Interna,.tionul Copyright Act, 1852
The Fine Arts Copyright Act, 1862 .

The International Copyright Act, 1875 .

‘The Customs Consolidation Act, 1876. .

The Copynght (Muswal Compositions)
Act, 1882

The lnternatxonal Copyright Act, 1886 .

The Copyright  (Musical Composxtlons)

Act, 1888,
The Revenue Act, 1889 . .

The;whole. A_ct;
" Ditto,
Ditto,
Ditto. -

Sections ome to
six, In section .
eight the words
““and- pursuant
to any Act for
the protection
of
engmvmgs,” and
“and. in any
such Act as
aforesaid”
“Sections nine to
twelve.

The whole Act, -

Section forty-two,
from  “ Books
wherein *? to
“such copyright
will expire.’”

" Sections forty-

four, forby-five
and one hundred
and fifty-two.

The whole Act.
Ditto.
_ Ditto.‘"

Sectlon one, from
" Books first
pubhshed 2 to
¢ ag provided in

that section.”

6 Bdw. 7,
B

copyright .
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THE SECOND SCHEDULE—oondid:

ENACTMENTs REPEALED—cOncld.

Session and Chap-

ter. Short Title. . ’ ’Extept of Repeal,

6 Bdw 7, ¢. 86. | The Musical Copyright Act, 1906 . .| In section three

the words < and

which has been
registered = in
accordance

- with the pro-

. visions -of the
Copyright Act,

- 1842, or of the
International
Copyright Act,
1844, which
registration may
be effected nat-
withstanding
anythingin the
%nterna.tiona 1

opyright Act,
1886.”*

' THE SECOND SCHEDULE
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THE SECOND SCHEDULE.

" REPEAL OF BNACTMENTS.

(See section 15)

Extent of Repeal.

Year. | No. Short Title. -
1847 XX | The Indian Copy- | 8o much as has not already been repealed, :
right Act, 184%7.| :
1867 | XXV | The Press and | In"66ton+18 the following words, namely ;—
Registration of | ¢ Every wvegistration under this section -
Books Act, | shall, upon the payment of the sum of two
1867. : rupees to the office keeping -the sald Cata-
logue, be deemed to be an entry .in the
Book of Registry kept under Act No, XX
of 1847 (for the encouragement of loarning -
in the territories subject to the goverament
of the Bast India -Company, by the defining
and providing for the enforcement of the
right called copyright thereinr) ; and the.
provisions contained:in that Act as to the
| said Book of Registry shall apply mutatis
 ‘mutandis to the said Catalogue,’* -
© 1878 | VIII | The Sea Customs | Clause (@) of section 18,
) Act, 1878. ~ ' .
- .

E2
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