- 12 of 2003. .

~ THE COMPETITION (AMENDMENT) ACT, 2007
No.39 0£ 2007

- AnActto amend the Competition Act,2002. '
BE it enactedby Parhament in the Fiﬁyoelghth Year of the Repubhc ofIndia as foilews*—-
1. ) Thls Act may be called the Compeutxon (Amendment) Act, 2007

)] It shall come into force on such date as the Central Govemment may, by nonﬁcatlon

inthe Ofﬁc}al Gazette, appoint:

, Prowded that dlfferent "‘dates may be appomted for different provisions of this Act
~ and any reference in any such provision to the cormnencement of this Act shall be construed‘ :

as a reference to the coming into force of that provnsxon

\/2/ In section 2 of the Competition Act, 2002 (heremaﬁer referred 1o as the pnnc;pal
Act), after clause (b), the followmg clause shall be inserted, namely' —

*(ba) “Appellate Trnbunal” means the Competltmn Appellate Tribunal
establxshed under sub-section (7) of section 53A.". e

[24th September,2007.]

" Short title and
. commence-

ment.

Amendment
of section 2.

*w.e.f 12-10-2007 forsecnon 1: Vide S.0. 1746(1?.) datzd 12-10-2007.
wee.f. 12-10-2007 forsections 2,6,7,8,9,11, 12, 17, 18,27,29,30, 32, 40,41, 42, 43 except
 sections 3B to 54U & sections 44 to 49: Vide S.0. 1747 (E) dated 12-10-2007.

 w.e.£.20-122007 for Section S3C to 53M: Vide S.0.2167.(E) dated 20-12-2007,
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Amendment of 3. In section 4 of the principal Act,— ) o
tion 4.
section (i) for sub-section (I ), the following sub-sect;on shall be substntuted namely —

“(IyNo enterprlse or group shall abuse its dominant pOSltIOt‘L H
(if) in sub-section (2),— ,

, (a) for the words, brackets and ﬁgure ‘under sub-section (/), if an
enterpnse” the words, brackets and figure ' “under sub sectlon (l) if an
enterprlse or a group” shall be substituted;

(b) in clause (c), after the word “access" the words “in any manner”
shall be inserted; \

(iii) after sub-section (2), in the Expianalron after clause (b) the followmg
 clause shall be inserted, namely:—

‘(c) “group” shall have the same meaning as assxgned to itin clause (b)of
the Explanation to sectlon 5

‘ Alnendmem . 4n section 5 of the principal Act, —
of section 5. (i) in clause (a),— ' , o
(a) in sub—clause @) for item (B), the followmg item shall be substituted,
namely:—

“(B) in India or outside India, in aggregate, the assets of the value

. of more than five hundred million US dollars, including at least rupees
_five hundred crores in India, or turnover more than fifteen hundred million -
US dollars, including at least rupees fifteen hundred crores in India; or;

(b})in sub-clause (u) for 1tem (B), the followmg 1tem shall be substltuted
namely—« _ o ; B «

' “(B) in Indla or outSIde India, in aggregate the assets of the v&lue
of more than two bnlllon US dollars, including at least rupees five hundred
icrores in India, or turnover more: than six billion US dollars inc! udmg at
-least rupees fifteen, hundred crores in lndla, or”;

(u) in clause (b),—

(a) in sub-clause (l), for item- (B) the followmg ltem shall be substltuted -
name]y — :

“(B) én lndiav or outside lncfia, in aggregate,‘ the assetfs of the value '

- of more than five hundred million US dollars, including at least rupees
five hundred crores in India, or turnover more than fifteen hundred million
us dollars, mcludmg at least rupees fifteen hundred crores in India; or”;

~ (b)in sub—clause (n‘), for item (B), the fol lowmg utem shall be substituted, |
namely —
R “(B) in Indla or outside Indta, in aggregate, the assets of the value
 of more than two billion US dollars, mciudmg at least rupees five hundred

crores in India, or turnover more than six bxliion us dollars including at
- least rupees fifieen hundred crores in indna, or”

(#ii) in clause (c) —

(a) in sub-clause (i), for xtem (B), the followmg ltem shall be substntutcd '
. namely — . 4 ,

(B)in Indla or outsnde lndla in aggregate, thc assets of the valué

_of more than five hundred million US dollars, mcludmg at least rupees

. five hundred crores inIndia, or turnover more than fifteen hundred million
Us dollars, mcludmg at least rupegs fifteen hundred crores in India; or”;
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~ (b)in sub clause (i), for ltem (B) the followmg 1tem shall be substltuted
namely —

~ “(B) in India or autside India, in aggregate, the assets of the vaiue, o

of more than two billion US dollars, including at least rupees five hundred
_crores in India, or turnover more than six billion US dollars mc]udmg at
least rupees fifteen hundred crores in India.".

5. In section 6 of the prmcnpal Act, in sub-sectlon @),—
(a) for the words “may, athisorits optlon‘”, the word “shal I’ shall be substltuted
(b) for the words “seven days” the words “tlurty days" shall be substltuted

(©) aﬁer sub-section (2), the followmg sub seutlon shall be mserted namely e

Amendment
of section 6.

: “(24) No combmatlon shall come into effect untll two hundred and ten

, days have passed from the day on which the notice has been’ given to the

Commission under sub-section (2) or the Commission has passed orders under -

- section 31, whichever is earlier.”.
, 6. For section 8 of the prmmpal Act, the followmg ‘'section shall be substrtuted
‘ namely——- :

“8 (1Y The Commission shall consist: of a Chairperson : and not less than two
-fand not more than six other Members to be appointed by the Central Government.

"(2)The Chauperson and every other Member shall be a person of ability, integrity -

~ and standing and who has special knowledge of;, and such professmnal experlence of
- not less than fificen years in, international trade, economics, business, commerce,
- law, finance, accountancy, management, industry, public affairs or competition matters,
including competition law and policy, which in the opmlon of the Central Govemment
 ‘may be useful to.the Commission. \

(3) The Chanrperson and other Members shall be whole-t;me Members ”,
7. For secmon 9 of the prmmpal Act ‘the followmg sectlon shall be substltuted
: ﬁnamely—~ ,

“9, (1) The Chairpersbn and other Members of the Commission shall be
~ appointed by the Central Government from a panel of names recommended by a

Selection Committee consxstmg of .
(a) the Chief Justice of In;lla or his nbminee ........... Chalrperson
(b) the Secretary in the Ministry of t;Zorporate Aﬁ‘z}lrs ............. Member;

{c) the Secretary in the Ministry‘of Law and Justice ... S Member-

(d) two experts of repute who have spec:al knowlcdge of, and professnonal

accountancy, management, industry, public aﬂ"alrs or compemlon matters
including competntlon law and pollcy .............. o srneerirariasersiens i Members.

(25 The term of the Selection Committee and ti\e manner of selectlon of panel of
- narfies shall be such as may be prescnbed ?

8. In section 10 of the prmcxpal Act in sub-sectlon (1), for the prowso, the followmg
© proviso shall be substxtuted namely —

“Prov;ded that the Chalrperson or other Members shall not hold. off‘ ice as such
after he has attained the age of suxty-ﬁve years.” ‘

- for section 9.

_ sofi.and
Members of

© experience in international trade, economics, business, commerce, law, finance,
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9. In section 12 of the pnncrpa Act, for the words ‘one year”, the words “two years”
shall be substituted. ’

10. For sectlon 13 of the prznc:lpal Act, the fol lowmg section shall be substltuted
namely:— ~

“13. The Chairperson shall have thé powers of general superintendenee,» direction
+ and control in respect-of all administrative matters of the Commission:

Provided that the Chairperson may delegate such of his powers relating to
administrative matters of the Commnssnon as he may think fit, to any other Member or
officer of the Commission.” '

11. In section 16 of the principal Act, — ‘

(a) for sub-section (1), the followmg sub-sectlons shall be substituted,

n‘ame Iy:— -

“(I)The Central Government may, by notification, appoint a Director
* General for the purposes of, “ssisting the- Commission in conducting inquiry
into contravention of any of the provisions of this Act and for performmg such

- other ﬁmct:ons as are, or may be provnded by or under this Act

( M} The number of other Addltlonal Joint, Deputv or Asmstant Dlrectors
. General or such officers or other employees in the office of Director General and

the manner of appointment of such Additional, Joint, Deputy or Assistant
‘Directors General or such officers or-other employees shall be such as may be .

-prescrlbed ™
’ ‘(b) in sub—secnon (2) for the words such other a‘dvi:«;ers,t eénsultants and
of’f‘ cers the words “such of‘ﬁcers or otherfemployees ? shall be substituted;

(c) in sub- secnonq (3) and (4), for the words “such other advisers, consultants
5 oraotﬁcers,”, the words “such officers or other employees,” shall be substntuted

12. For section 17 of the prmcxpal Act, the followmg section shall be substxtuted
namely e ,

* l’? 0 The Comrnission may appoint a Secretary and such-6ffi gérs and other
' employees as it conslders necessary for the efficient. performence of its functions
\mder this Act. '

(2) The salanes and a]lowances payab e to and other terms and tonditions of
scmce of, the Secretary and officers and other employees of the Commission and the
_ trreumber of such ofﬁcers and other employees shall be such as may be prescribed.

(3) The Commlsswn may engage, in accordance-with the procedure specnﬁed
by: eegulations such.number of experts and professionals of integrity and outstandmg
~ability; who have special knowledge of, and experience in, economics, law, business
or such’ mher disciplines related to competition, as it deems necessary to ass;st the
Comm;ssmn in the discharge of its ﬁmctnons under this Act. »,

13. In sectnon 19 of the principal Act, in sub-sectlon {7),in clause (a), for fhe words
“receipt of a complamt,”, the words “recenpt of any mformatlon in such manner and” shali

be substntuted

© 14. In section 20 of the prin(‘.ipal Act, in Sub4section‘(2), the Wordé,'fbrnckets and

“figures “or upon receipt of a reference under sub-section (/) of section 21” shall be omitted.
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15.In sectlon 21 of the principal Act — .
(a) in sub-section (1), the fo!lowmg proviso sha! be mserted namely —

“Provided that any statutory authorlty, may, suo motu, make sueh a
reference to the Commission.”

) for sub-section (2) the fol owmg sub- section. shail be substxtuted :

namely —

“2) On receipt of a reference under. sub-sectuon (i) the Commlssnon

~ shall give its opinion, within sixty days of receipt of such reference, to such
statutory authority which shall consider the opinion of the Commission and

thereafter, give its ﬁndmgs recordmg reasons therefor on the issues referred to

in the sand opinion.”.

16, Aﬁer secuon 21 of the prnncnpal Act the followmg section shall be mserted

namely e

“21A. (D) Where in thie course of a proceedmg before the Commlssmn an issue
is raised by any party that any decision which, the Commission has taken during
such proceeding or proposes to take, is or would be contrary to any provision of this
- Act whose implementation is entrusted to a statutory authonty, then the Commission
may make a reference in respect of such issue to the statutory authonty

, Provided that the Commtssnon, may, suo moiz:. make such a reference to the
stamtory authorlty ‘ ‘

v

{2)On recetpt of a refea ence under sub—sectlon (n, the statutory authority shall

give its opinion, within sixty days of receipt of such reference, to the Commission

~ which shall consider the opinion of the statutory authority, and thereafter. gwe 1ts
fi ndmgs recordmg reasons therefor on the issues referred to in the sald opinion.”

17. For section 22 of the prmcxpal Act the fo lowmg section shall be subsntuted

namely—— .

o 22, (!) The- Cemmission shall meet 'a't such times ‘and‘such places, and shall
s Aobserve such rules of procedure in regard to the transacnon of busmess atits meetmgs
as may be prov1ded by regulatlons

(93] T"le Chalrperson, if for any reason, is unable to attend a meetmg of the

~ Commission, the senior-most Member present at the meetmg, shall presnde at the

meetmg

(3) All questions whlch come up before any meeting of the Commission shall be
 ‘decided by a majority of the Members present and voting, and in the event of an
equality of votes, the Chairperson or in h!S absence the Member presndmg, shall

h have a second or castmg vote:

Provnded that the ¢ quorum for such meeting shall be three Members ”

18 Sections 23, 24 and 25 of the prmcnpa! Act shall be omltted

’E

19. For section 26 of the pnncnpal Act, the followmg section shall be substltuted

namely e

“26. (1) On receipt of a referencé from the Central Government or a State

‘Government or a statutory authority or on its own khowledge or information received

under section 19, if the Commission is of the opinion that there exists a prima facie

' case, it shall direct the Director General to cause an investigation to be made into the
© rnafter: ’ : \ -
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Provided that if the subject matter of an information received is, in the opinion

~ of the Commission, substantially the same as or has been covered by any previous
information received, then the new mfonnatlon may be clubbed with the prevnous

mformatnon

(2) Where on receipt of a reference from the Central Government or a State
Government or a statutory authority or information received under section 19, the
Commission is of the opinion that there exists no prima facie case, it shall close the
matter forthwith and pass such orders as it deems fit and send a copy of its order to
the Centrai Government ot the State ‘Government or the statutory authonty or the
parties concerned, as the case may be.

(3) The Director General shall, oh receipt of direction under sub-section (/),
subm:t a report on his ﬁndmgs wnthm such period as may be specnﬁed by the
Commlsston

(4) The Comrmss;on may forward a copy of the report referred to in sub-seetmn

(D to the parties. concemed

Provided that in case the mvestlgatlon is caused to be made based on a reference
received from the Central Goveérnment or the State Government or the statutory
authority, the Coimmission shall forward a copy- of the report referred to in sub-

section (3) to the Central Government or the State Govemment or the statutory.
authonty, as the'case may be. :

(3) Ifthe report of the Director General referred toin sub-sectlon (3) recommends
that there is no contravention of the provisions of this Act, the Commission shall
invite objections or suggestions from the Central Government or the State Government
or the statutory authority or the pames cencemed as the case may be, on such
report of the Director General. . : -

(6) If, after consnderatlon of the objections or suggeStions referred to in sub- .
section (5), if any, the Commission agrees with the recommendation of the Director

- General, it shall close the matter forthwith and pass such orders as it deems fit and

- communicate its order to the Central Government or thie State Govemment or the

statutory authority or the parties concerned, as the case may be.

(7} If, after cons:deratlon of the objections or suggestions referred to in sub-

section (5), if any, the Commission is of the opinion that further investigation is called

for, it may direct further investigation in the matter by the Director General or cause

~ further i Jinquiry to be made in the matter or itself proceed with further mquu’y in the -

matter m accordance with the provisions of this Act.

(8) lf the report of the Director General referred to in sub-section (3) recommends
that theré is contravention of any of the provisions of this Act, and the Commlssxon

“isofthe opinion that further inquiry is called for, it shall i mqu:re into such contravention

in ‘accordance w1th the provisions of this Act.”. -
20 In section 27 of the prmcnpalAct —— k

(#) in clause (b), for the proviso, the followmg provxso shall be substltated
namely:—.

“Prowded that in case any agreement referred to in section 3 has been
entered into by a cartel, the Commission may impose upon each producer, -
seller, distributor, trader or service provider included in that cartel, a penalty of

" up to three times of its profit for each year of the continuance of such agreement
or ten per cent. of its turnover for cach year of the continuance of such
.agreement whichever is higher.”; :

(if) elauses (c) and (f} shall be ommed;
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(iid) in clause (g), for the word “order”, the words “order or lssue such drrectrons
- shall be subsututed .

(:v) aﬁ;er clause (g), the following prowso shall be inserted, nameiy —

“Provided that wh; ¢ passing orders under this section, if the Commission

comes to a finding, that an enterprise in contravention to section 3 or section 4

. of the Act is a member of a group as defined in clause (b) of the Explanation to

~ section 5 of the Act, and other members of such a group are also responsible

~ for, or have contributed to, such a contravention, then it may pass orders,
under this section, against such members of the group.”

21. In section 28 of the principal A(,t—v— V S o » . Amendment -

of section 28.
(a) in sub-section (/), for the words brackets, letter and figures “Central ‘

. Government, on recommendation underclause (H of sect:on 277, the word
“Commlssron” shall be subsmuted ’

(®) clause (d) of subnsectlon (2) shall be omntted

22. In section 29 of the principal Act, — . - C ~ Amendment
L i of section 29. -
_ (a) in sub-section (/), after the words “Where the Comm!ssron is of the”, t .

s ‘words ‘przma facre” shall be mserted

(b) after sub sectron(!) the following subosecuon shall be mserted name!y _ |

“(14) After receipt of the response of the parties to the combination T
under sub-section (1), the Commission may call for a report from the Director o
General and such report shall be submitted by the Director General wrthm such”™
time as the Commlssron may direct. 73 : ‘

(¢) in sub-section (2), after the words “paities to fhe combination”, the words,
brackets, figure and letter “or the receipt of the report from Director General called
under sub-sectron (14), whichever is later” shall be mserted

o
i
I
:
|
{
i

23. For section 30 of the prmcxpa Act, the foll owmg section sha 1l be substrtuted Substitution of
namely — v ] ' o new section
‘ o o ) ) ; for section 30.

“30. Where any person or enterprise has given a notice under sub-section (2) Procedure in
~ - of section 6, the Commission shall examine such notice and form its prima facie. case of notice
opinion as provided in sub-section (/) of section 29 and proceed as per provisions under sub- ..

: section (2) of
- contained in that section.” . section .

24. In section 31 of the princi’pal‘Act, in ysub-‘sec'tio‘n (1 )3- ' o k Amendment
: L - S of section 31,
A (a) for the words, brackets and figures “ninety working days from the date of
~ publication referred to in sub-section (2) of section 29”, the words, brackets and -
figures “two hundred and ten days from the date of notice given to the Commission
under sub-section (2) of section 6” shall befsubstituted*

" (b)inthe Explanation, for the words “mnetyworkmg the words “two hundred : _
- and ten” shall be substituted. - . \ S . . , o .

285. In section 32 of the prmcrpalAct after clause(f) —_— - o Amendment

" of section 32.
(a) after the words “have power to inquire”, the words and figures “in accordance '

; with the provisions contained i in sections 19, 20, 26, 29 and 30 of the Act” shall be
inserted;
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; ‘(b) after the words “relevant market in India”, eccurring at the end, the words
- “and pass such orders as it may deem fit i in’ accordance with the prov:saons of this
Act” shall be inserted.

Substitution of " 26. For section 33 of the prmcnpal Act, the followmg sectlon shail be substituted,

new section name]y — ‘
- for section 33. - o

Power to . S %33, Where during an inquiry, the Commlssmn is satlsﬁed that an act m'

issue interim contravention of sub-section (7) of section 3 or sub-section (/) of’: section 4 or section
orders.

6 has been committed and continues to be committed or that such act is about to be

'/ committed, the Commission may, by order, temporarily restrain any party from carrying

on such act until the conclusion of such inquiry or untxl further orders, thhou§
giving notice to such party, where it deems it necessary.”. .

Omission of . 27. Section 34 of the prmcxpal Act shall be omitted.

section 34.
Amendment ' 28 In scctlon 35 of the pnncnpal Act for the words “complamant or defendant the

of section 35 words “person or ‘an enter pnse” shall be subststuted

Substitution of 29. For sectxon 36 of the prmmpa] Act, the followmg sectlon shall be substltuted

new section. - namcly e
for section 36.

. Powsr of : A“36' (1 )In ihé discharge of its functions, the Commiyssion shall be guided by the

Commission™ . principles of natural justice and, subject to the other provisions of this Act and of any -
:)‘;fg‘:i:ézn“s “rules made by the Central Government, the Commission shall have the powers to
' P - regul&te its own procedure.

dure.
' -(2) The Commission shall have, for the purposes of dlschargmg its functlons

under this Act, the same powers as are vested-in a Civil Court under the Code of Civil
Procedure, 1908, while trying a suit, in respect of the. followmg matters, name}y e

(@) summomng and enforcmg the attendance of any person and exammmg
~_him on cath; : :

' © - (b) requiring the dlscovery and productlon of documents,
(¢ receiving evxdence on affidavit;

(d) issuing commissions for the exammatlon of w1tnesses or docu ments,

(e) requlsmomng, subject to the prowsmns of sectlons 123 and 124 of .

. the Indian Evidence Act, 1872, any public record or document or copy of such
record or document fmm any ofﬁce ‘

‘ (3) The Commxssnon may call upon such experts, from the fields of economics,
commerce, accountancy, international trade or from any other discipline as it deems
 ecessary, to assist the Commission in the conduct of any inquiry by it.

RO The Commission may dlk‘ect any person —

, (a) to produce before the Director General or the Sncretary or an ofﬁcer
~ authorised by i, such books or other documents in the custody or under the
control of such petson so directed as may be specified or described in the

direction, being documents relating to any trade; the examination of which may '

be required for the purposes of this Act;

(b) to furnish to the Directot Geneval or the Secretary or any other ‘ofﬁcer

- authorised by it, as pespects the trade or such other information as may be in

his possession.in relation to the trade carried on by such person as'may be
‘reguired for the purposes of thls Act.”.

© 5'0f 1908,

1 of 1872,
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30. Sectio:ﬁ? 5ft%§e princi’pal Act shall be‘omitted.

.31, For section 39 of the prmcx;}al Act, the foliowmg section shall be subsututed

namely e

' 439, (f yifa person fasts to pa)f any monetary penalty xmposed on him under this.
Act, the Commnsszon shall proceed to recover. such penalty in such manner as may be

specxﬁecl by the regulations. , .

@) In acaﬁe where the Commlssmn is of the opm:on that it wouid be expedient
to recover the _penalty tmposed under this Act in accordance with the. provisions of

the Income-tax Act, 1961, it may make a reference to this effect to the concerned
mcame-tax authcnty under that Act for i recoxfery of the pena ty as tax due under the
said Act. A ,

(3 Whiere a reference has been made by the Comm;ssxon under sub~sectlon (%
for recovery of penalty, the person upon whom the penalty has been imposed shall be

" deemed to be the assessee in default under the Income-tax Act, 1961 and the provisions
" contained in sections 221 to 227, 228A, 229, 231 and 232 of the said Act and the
“Second Schedule to that Act and any rules made thereunder shall, in so faras may be,’
- apply as if the said provisions were the provisions of this Act and referred to sums by
- wayof penalty 1mposed under this Act instead of to income-tax and sums imposed by
 wayof penalty, fine andi interest under the Income-tax Act ‘i 961 3nd to the Cemmxssmn ‘
o mstead of the Assessmg Officer. .

Explanarzon 1~ Any reference to sub~sectm;1 (.2) or sub-sectlon (6) of section

220 of the Income-tax Act, 1961, in the said provisions of that Act or the rules made

thereunder shall be ‘coristrued as references to sections 43 to 45 of this Act. -

Explanation 2.— The Tax Recovery Commissioner and the Tax Recovery Officer

. Omission of

section 37.

Substitution of -
new section

" for section 39.

-Execution of

orders of
Commission
imposing
monetary
penalty,

referred to in the Income-tax Act, 1961 shall be. deemed to be the Tax Recovery - ‘

Commissioner and the Tax Recovery Officer for the purposes of recovery of sums

- imposed by way of penalty under this Act and reference made by the Commission

under sub-section (2) would amount to drawing of a certifi cate by the Tax Recovery

»Ofﬁcer as far as demand relating to penalty under ihxs Act

Explanation- 3 _ Any reference to appeczi m Chapter XVIID gnd the Second

‘Schedule to the, Income-tax Act, 1961, shall be construed as a reference to appeal
- before the Competmon Appellate TFribunal under sectlon 53B of this Act.”.

32. Section 40 of the prmc;pai Act shall be om:tted

vémtssmz' of

- séctiofy

" 33, In section 41 of the prmmpai Act, the followmg Explanat:on shall be mserted

namely:—

- ‘Explanation.— For the purposes of this sécticn —

" (a) the words “the Central Government” under section 240 of the

Compames Act, 1956 shall be construed as “the Csommlsswn”

- (b) the word “Magistrate” under section 240A of the Compames Act
1956 shall be construed as “the Chief Metropolitan Magistrate, Delhi”.’,

34. For secnon 42 of the prmmpal Act the followmg sectlon shali be substltuted

namely —

“42. (1) The Commission may cause an mqmry to be made into compliance of

‘its orders or directions made in exercise of its powers under the Act.

Anlendmem
[ &Scctmn 41,

Substitution of
new section
for section 42,

Contravention
of orders of
Commission.




Insertion of
new section
42A.
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“(2) If any person, without reasonable cause, fails to comply with the orders or 7
directions of the Commission issued under sections 27,28, 31,32, 33,42A and 43A of .
the Act, he shall be punishable with fine which may extend to rupees one lakh-for
each day during which such non-compliance occurs, subject to a maximum of rupees
ten crore, as the Commission may determine. ~ '

(3) If any person does not comply with the orders or di,re'ctipns ‘i'ssued, or fails
to pay the fine imposed under sub-section (2), he shall, without prejudice to any

‘proceeding under sectiori 39, be punishable with imprisonment for a term which may
- extend to thrée years; or with fine which may extend to rupees twenty-five crore, or

with both, as the Chief Metropolitan Magistrate, Delhi may deem fit:.
* Provided that the Chief Metropolxtan Magxstmte, Delhi shall not take cognizance ‘

" of any offence under this section save on a complamt fiied by the Commission or any

of its'officers authorised by it.”

35, After sectlon 42 of the prmctpa] Act, the followmg sectlon shall be mscrted

namely e

Compensation '

in case of
contravention
of orders of -

Commission,

Substitution of

new section
. for section 43.

Penalty for
failure to
comply with
directionis of
Commission
and Director
Ceneral. -~

' mséfxﬁqr: of
new sdction
43A.

_Power to
impose

. penalty for
.non-furnishing

- -of informa-

tion o

- . combinations.

Ajr'ﬁendment
- of section 45.

“42A Without preJudxce to the provisions of thls Act, any person may make an

* application to the Appellate Tribunal for an order for the recovery of compensation
.from any enterprise for any loss or-damage shown to have been suffered, by such
person as a result of the said enterprise violating dlrectnens issued by the Commission

, or contravening, w1th0ut any reasonable ground, any decision or order of the

Commission issued under sections 27, 28,31, 32 and 33 or any condition or restriction
subject to which any approval, sanction, direction or exemption in relation to any
matter has been accorded, given, made or granted under this Act or deiaymg in

carrying out such orders or directions of the Commnssnon

-36. For secnon 43 of the prmcapal Act, the followmg section shall be substltuted

namely:—

ngen by —

“43. If any persort fanls to comply, w:thout reasonable cause, wnth a dlrectmn

(a) the Commission uuder sub-sections (2) ahd (4) of section 36; or
* (b) the Director General while exercasmg powers referred to in sub-sectlon :
(2) of section 41, ‘ , , , ~

' such person shall be punishable wnth fine whlch may extend to mpees one lakh for
-each day durmg which such failure continues subject toa maxxmum of rupees one
crore, as may be determined by the Conymss;on v

37 After secnon 43 of the prmcxpal Act the followmg section shall be mserted

namely;—

“43A. If any person or enterprise who fails to give notice to the Commission
under sub-section (2) of section 6, the Commission shall impose on such person or
enterprise a penalty which may extend to one per cent. of the total tumover or the
assets whichever is hlgher of such a combmatxon ”,

38. In section 45 of the’ principal Act for sub-sect:on ), the foilowmg sub-section

shall be substituted, namely:—

(1) Without prej udlce to ‘thekproyisions; of section 44, if a person, who furnishes
or is required to furnish under this Act any particulars, documents or any information,—
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(a) makes any statement or. fumishes any document which he knows or

has reason to believe to be false in any maternal partlcular. or
(&) omits to state any material fact knowmg ittobe materxal or

(c) wxlfully alters, suppresses or destmys any document wh:ch is requlred ‘

to be fumlshed as-aforesaid,

© such’ person shak! be punlshable with fine which may extend to mpees one crore as -

~ maybe deteriained by the Commission.”, -
7 39 In sectloez 46 of the prmclpal Act — . :
‘ V(a) for the first proviso, the f@llowmg prov:so shall be substltuted namely:—

Amendment -

of section 46..

. “Provided that lesser penalty shall not be :mposed by the Commxssxon m“ ;

- cases where the report of investigation directed under sectxon 26 has been
: recelved before makmg of such dxsclosure AT -

\; (b)inthe secand provnso, for the word “first”, the wurd “has” shall be subst:tuted
) (c) aﬁer the seoond prowso,  the followmg provnso shall be inserted, namely o

- “Provided also that lesser penalty shall not be 1mposed by the.

f Ccnumssmn ifthe person makmg the disclosure does not continue to co-operate
f_w1th the Commnssnon tlll the compleuon qf the proceedmgs before the
,'Commnssmn o ; : ‘

40, ln section 49 of the prmclpal Act - SRR . .
: '(a) for sub-sectzon ), the fol lowmg sub-sectmn shall he substltuted namely e

" %(7) The Central Government may, in forimulz

- matter, as the case may be, make a reference to the Commission for its opinion

Amendment -
of section 49,

; ng a policy on competxtnon; :
' (including review of laws related to competltlon)‘ or on any other matter, and a
* . State Government may, in formulatmg apolicy on competmon or on any other -

“on possible effect of such policy on compétition and on the recexpt ofsucha
reference, the Commission shall, within sixty days of making such reference, . -
" give its opinion to the Central Government, or the State Government, as the

. _case may be whnsh may thereafter take further ac tion as it-deems fit.”;

~(b)in sub-secnon (2), after the words “Central Govemment” the words “or the

' State Govemment as the case may be,” shall be inserted; B
‘ (c) in sub- sectlon (3), the' werds “ és may be prescnbed » shall be omntted
41. In seetlon 51 of the prmcxpal Act m sub-sect:on (l), - “ o “
(i) lause (6) shall be omitted; SR

Amendment

: ef‘section 5L

(n) in clause (), for the words, brackets and letters “¢ lauses (a) to (¢)”, the V

words, brackets and letters “clauses (a) and (c)” shall be subst:tuted

42. In section 52 of the prmcapal Act, in’ sub-section (2), in the Exp!ananon, for the

~ words “Supreme Court” the words “Appellate Tnbunal or the Supreme Court” shall be
. substnuted o

43, Aﬁer Chapter VIH of the prmcnpal Act the followmg Chapter shall be. mserted
namely e S SRR ,

‘CHAPTER VIIA| R
Comz'rmou APPELLATE 'msUNAL ’

s . 53A (l ) The Central Govennnéh shall by nottﬁcanon, estabhsh an Appellate
'Ihbunal to be known a8 Competxtlon Appellate Trxbunal -

: Amenﬁ‘mgm

of section 52.

Inseértion of

" aew Chapter -
< VA, '

Estabhshment .

- of Appellate
- Tribunal,
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Efauthortty or enterprise or any person aggrreved by any dtrectton, c’lecrsron,,
- order refer;ed toin clause (a) of sectron 53A may. prefer an’ appeal to th
) Trrbunal . . :

:Competlt{ort (Amendm’ent)‘f'. o [acT 39 -

- (a)to hear and dispose of appeals agalnstany direction issued or decision . k

made or order passed by the Commlsston under sub-sections (2) and (6) of -

" section 26, sect;on 27, sectlon 28, section 31, section 32, section 33, section 38,

- section 39, section43, sectton 43A; sect:on 44 sectton 45 or sectlon 46 of this-
Act , ~

()] to acl_;udrcate on clann for compensanon that may arise from the ﬁnclmgs, ;
of the Commission or the orders of the Appellate” Trtbunal in an-appeal against
any finding of the Commission or under section. 42A or under sub-section (2) of

- ‘section 53Q of this Act, and- pass orders for the recovery of compensatton v
under section 53N of this Act. ~ '

(2) The Headquarter of the Appellate Tnbunal shall be at such place as

. '; the Central Govemmentmay, bynonﬁcatlon specrfy R DRSS

5313 (n 'I‘he Central Govemment or.the State Govemment ora loc

‘Provided that the Appellate Trlbunal may entertam an appeal aﬁer the 'l

, B expiry of the said period of sixty. days if it is satisfi ed that there was' sufl’ crent
N cause for not filmg it within that penod ' :

. ~ (3)On recerpt ofan appeal under sub-sectlon ( 1), the Appellate Tribunal L
R may, after giving the parties to the appeal an opportunity of being heard, pass -
.. such ordérs thereon as it'thinks- fit confirmmg, modrfymg or settmg asnde the -

' j,:":»_drrectton, decrslon or order appealed agamst 0

KCi) The Appellate Tnbunal shall send a copy of every order made hy it to :

. ‘“the Commtssron and the partres to the. appeal

(5) The appeal f'tled before the Appellate Tribunal under sub-section ( ])~ t

~shall be dealt with by it as expeditiously z as possxble and endeavour shall be
" madebyitto dlspose of the appeal wtthm srx months from the date of recexpt of =

the ‘appeal, ‘
. 53C. The Appellate ’l‘rrbunal shall constst of a Chalrperson and not more

than two other Members to be appomted by the Central Government.

53D (1 ) The Charrperson of the Appellate Tnbunal shall be a- person, -

B who is, or hag been a Judge of the Supreme Court or the Chtef Justice of a Hrgh
yCourt : , . , RO -

(2) A Member of the Appellate Tnbunal shall be a person of abthty,
integrity and standing havmg specral knowledge of, and professional experience

-of not lgss than twenty-five years in; competition matters, including « competition
law and poltcy, international trade, economics, business, commerce, law, finance,

accountancy, management mdustry, public affairs, administration or in any "
other matter which in the opmron of the Central Government may be useful to

‘the Appellate Tnbunal

S3E.()) The Chatrperson and Members of the Appellate Trrbunal shall’ be N

R appomted by the Central Government from a panel of names recommended by o

a Selecuon Commtttee consrstlng ofm- SR

2 Every appeal under sub-sectlon (1) shall be ﬂled wrthm a penod of .
. sixty days from ‘the date on whrch a copy of the dtrectlon or decrsion ororder. -
made by the Commission is recelved by the Central Government or the State’
‘Government or a local authority or enterprise or any person referred to in that
- sub-section and it shall be in- such form and be accompamed by such fee as-

. may be prescnbed : : .
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(a) the Chtef Justlce of Indra or his, nommee Chaarperson
(b) the Secretc m the Mlmstry of Corporate Affalrs Member

(e) the Secretary in the Mmrstry of Law and Justlce ...;..,;...Member

() The term of the Selectton Commlttee and the manner - of selection of panel of
» rnames shall be such as may be prescrrbed ‘

'53F. The Charrperson or a Member of the Appellate Tnbunal shall hold office as
_ such for a term of five years. from the date on which he enters upon hrs ofﬁce ‘and
(shall be eligible for re-appomtment :

: Prevrded that o Chatrperson or other Member of the Appellate 'l‘rlbunal shall
hold office as such after he has attained,— :

(a) in the case of the Chalrperson, the age of srxty-elght years

(b) in the case of any other ‘Member ef the Appellate Trrbunal the age of
stxty-ﬁve years. : . :

153G, (1) The salarles and allowances and other terms and ccndltlons of service

S “of the Chalrperson and other. Members of the Appellate Trlbuna] shall be such as may
o fibe prescrrbed . SR . o

@ The salanes all wances and other terms and condntlons of servrce of the

o . ';dlsadvantage aﬁer thelr appomtment

53H. If for any reason other than temporary absence any vacancy oceurs in

) the oft‘ ce of the Chairperson or a- Member of the Appellate Tribunal, the Central
- Government. shall appomt
~_ ‘Act to fill.the vacancy and
S Trrbunal from the stage at which the’ vacancy is filled.

‘wntmg under his hand- addressed to the Oentral Government, resrgn “his office:

k - Provided that the. Charrperson or-a Member of the Appellate Tribunal shall,
. unless he is’ permrtted by-the Central Govemment to relinquish his -office sooner,
~“continue to- hold office untll the expiry of three months from the date of receipt-of

o ;:or untrl the explry of ius tenn of ofﬁce, whlchever is the earhest

53). (1) In the. event of the occurrence of any vacancy in the office of the

- "LffChalrperson of the Appellate ‘Tribunal by reason ‘of his death or resignation, the
" senjor-most Member of the Appellate Tribunal shall act as the Chatrperson of the

o . Appellate Tr:bunal until the date on whicha new Charrperson appointed in accordance ‘

‘ wrth the prowsnons of this Act to fill such vacancy enters. upon his of’flce

" (2) When the Chairpe
: functrons owing to abst
as the case may be, su h ohe of the Members of the Appeliate Trrbunal as the Central

rson of the Appellate Tnbunal is unable to dlscharge his

;'Govemment may, by notlflcatron authorise in this behalf, shall drscharge the functxons k

’ ‘~of the Charrperson until the date on which the Charrperson resumes his dutres

53K ¢)) The Central Govemment may, in consultation wrth the Chlef Justrce of »
the Charrperson or any other Member of the Appellate ‘

o } ‘India, | remove from o
' - lTnbunal who—-—x{ s .

]

(a) has been adjudged an msolvent or.

(b) has engaged at any tlme durmg h|s term of ofﬁce, in any pard

empleyment or

L i '.V"Chalrperson and-other M mbers of the Appellate Trlbunal shall not be varted to their

another person in accordance with the provrstons bf this -
e proceedmgs may be contmued before the Appel ate . -

©53- I ‘The Chalrperson ora Member of the Appellate Trlbunal may, by notice in -

- “such notice or until a person duly appomted as_his successor enters upon his off’ ice .

illness or any other. cause the senior-most. Member or,
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- 'specified in clause (e) or clause (;) of sub-section (/) except by an order made by the
‘ Central Govemment after'an inquiry made in this behalf by a Judge of the Supreme '

" _"Court in which such Chairperson or Member had been informed of the charges against
- hrm and given a reasonable opportunity of being heard in respect of those charges.

' Compemion (Amendmem)

(c) has been comncted of an oﬁ‘once whrch m the Opmron of the Central
‘ Govemment mvolves moral mrprtude or :

(d) has become physreally or mentally mcapable of actmg as such
: ;Chalrperson or other Member of the Appellate Tribunal; or

- {e)-has aequ\red Such: f’manctal or other interest-as is- likely to af‘fect

‘ *[Acr 39

prejudrcrally his- functions as such. Charrperson or Member of the Appellate', .

V ~_ Tribunalior . *

(}) has ‘so- abused hls posmon as to render hzs contmuance m ofﬁce -

B prejud!cral to the publlo mterest

-~(2) Notwi thstondmg anything contamed in sub»sectron (I) no Charrperson or o

a Member of the Appellate Tribunal shall be removed from his.office on the ground

“53L. The Chairpetson and other Members of the Appellate Tnbunal shall not

1 for a period of two years from the date on which they cease to hold office; accept any

employment in, or connected with the managemem or administration of, any enterprise

‘Provided that nothmg contained in thrs seetion shall apply to any employment

- under the Central Government or a State Government or-local authority or in any

Act, 1956

- statutory authority of any corporation estabhshed by or under any Central, State or -
" “Provincial Aet ora Government company as doﬁned in sectlon 61 7 of the Compames l
: : "1 of 1956.

o 53M (1) The Central Govemment shall provrde the Appellate Trrbunal wrth ‘
- such of‘ﬁcers and other employees as it may thtnk fit. :

R ¢)' The officers and other employees of the Appellate Tnbunal shall drscharge :
thetr functions under the general supermtendence and control of the Charrperson of

o the Appe late Trlbunal

K& The salanes and allowances and other condrtrons of service of the ofﬂcers

R and other employees of the Appellate Tnbunal shall be such as may be- prescrrbed

SN Wathout prejudice to any other provrsrons contamed in thts Act, the

- Central Govemment ot a State Government or a local authority or any enterprise or

- any person may make an application to the Appellate Tribunal to adjndlcate on claim

‘for compensation that may arise from the findings of the Commissron or the orders of

o \the Appellate Tribunal in an appeal against any finding of the Commission or under

sectron 42A or under sub-section (2) of section 53Qof the. Act, and to pass an order
for the: recoverx qf compensation from any enterprrse for any loss or damage shown

v,to ha&e beeh suffered by the Central Government or a State Govemment or a local

f 'provtsmns of Chapter ll havmg been committed by the enterprrse

A2) Every appltcatxon mads under sub~sectron (1) shall lbe aceompamed by the

o findmgs of the Commission, rfaoy, and also be accompamed with such fees as may be

. prescnbed

o (3) The Appellate ’Ihbunal may, aﬂer an mqmry made into the el!egattons '
. ‘menttoned in the application made under sub-section (7), pass an order directing the
enterprise.to make payment to the appltcant -of the amount determined by it as”
- realisablle from the enterprisé asicomp
. applicant as a result of any contr:
o eommrtted by such enterprlse

sation for the loss or damage caused to the
n of the provisions of Chapter Il having been
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 Provided that the Appejjate Tribunal may nbtam tlte recommendatrons of the
Commrssron before passing an order of compensatmn ’

C)) Where any loss or damage referred 1o in sub~sectton (1) is caused to .

. numerous persons having the same interest, orne or more. of such persons may, with
the permission of the Appellate Tribunal, maks an application under that sub-section

 for and on behalf of, or for the benefit of, the persons so interested, and thereupon,
; ~ the provisions of rule 8 of Order 1 of the First Schedule to the Code of Civil Procedure,
50f1908. 1908, shall apply subject to the modification tht every reference therein to a suitor
C ) decree shall be construed as a reference to the apphcation before the Appellate

Trrbunal and the order of the Appellate Tribunal tlteremi V

Explananon — For the removal of doubts it ls ltereby declared that —

(a) an application may be made for comper sation before the Appeliate
Trlbunal only after either the Commission or the Appellate Tribunal on appeal -
_under clause (a) of sub-section (/) of section 53A of the Act, has determined in
- - a proceeding before it that vrolanon of the provisions of the Act has taken -~
- place, or if provisions of section 42A or sub«sectton (2) of seetron 53(;) of the .
: ,Aet ere attracted. :

. {b) enquiry to be conducted under sub~scction {3 shall be for the purpose
of determmmg the eligibility and quantum of compensation .due to a person
- applying for-the same, and not for examining afresh the findings of the .
+ Compmission or the Appellate. Trtbunal on whether any. vtolatton of the Act has -
taken place , , »

W o 53«0, (l)’l‘he Appellate Trtbuna shall not be bound by the procedure laid down  Procedure and
50f1908. . inthe Code of Civil Proceduire, 1908, but shall be guidéd by the principles of natural powess of
' ~ justice and, subject tdm he other provisions of this Act and of any rules made by the Appellate
Central Government, \the Appellate Tribunal shall have power to. regulate its own Tribunal.
procedure icluding the places at which they shall have their sittings. .

" (2) The Appellate Tribunal shall have, for the purposes. of. dtschargmg its
o ﬁmctions under this Act, the same powers as are vested in a civil court under the
"5 of 1908. _ Code of Civil Procedure, 1908 while trymg asuitin respect ofthe followmg matters,
C g namely o '

(a) summoning and enforcing the attendance of any person and exammmgr
htm on oath Do ; : .
{b) requtrmg th% dtseovery and productton of documents. s

() recetvmg evtdence on afﬁdavrts

o “¢d) subject to the provisions of secttons 123 and 124 of the Iidian
1of 1872 Evidence Act, 1872, requrstttonlng any public record or document or copy of
: = such record ot‘ document from any ofﬁce, : ‘
(e) tSsumg eommtssrons for the exammﬁtton of wrmesses or ducumerits,r; ,
(f) reviewing its decisions;: N )
- (@ dtsmtssmg a representation for defau]t or decldmg it ex parle, o
(h) settlng aside any order.of dtsmtssal of any representatlon for defau!r
: or any order passed by it ex: parte; V :

(/) any other matter which may be prescribed

e e Every proceeding ¢ before the Appellate Tribunal shall be deemed tobe judneml '
SN fproceedmgs within the. meaning of sections 193 and 228, and for the purposes of
" 45 of 1860. . section 196, of the Indian Penal Code and the Appellate Tribunal shall be deemed to
. e . be acivil court for the purposes of sectton l95 and Chapter XXVI of the Code of
20f1974 Criminal Procedure, 1913, :
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. 53P(/) Every order made by the Appellaté Tribunal shall be enforced by it in

- the same manner as if it wére a decree made by a court in a suit pendmg therem and

it shall be lawful for. the Appellate Tribunal to send, in case of'its mabrllty to executer

: such order, to the court wrthm the local limits of whose jurisdiction —.

~ (a)in the case of an order agamst a company, the reglstercd ofﬁce of the
company is sntuated or. ¢ : . SRR
C(b) in the case of an order agatnst any other person place where the

person concemed voluntarlly resrdes or cames on busmess or personal ly works o
for gain, is. sxtuated ~ : : ,

) Notwrthstandmg anythmg contamed in sub-sectron (1), the Appellate 5

. Trzbunal may transmit any order made by.itto a civil court having local jurisdiction
and such civil coun shall execute the ofder as, lf it were a decree made by that court

53 Q n Wlthout prejudice to the provrslons of this Act if any personv :

o contravenes, without any reasonable ground, any order of the Appellate Tribunal, he

shall be liable for a penalty- of not exceedlng rupees-one crote or imprisonment for a ’
term up to three years or with both as the Chlef Metropohtan Maglstrate, Delhr may

: deem fit:

Prowded that the Chtef Metropolltan Maglstrate, Delht shall not take cogmzance ‘

-of any offence pumshable under this. sub-sectlon save ‘on’ a complamt made by an

E ﬁ' icer authorised by the Appellate Trlbunal

(%) Wrthout prejudrce to the provrslons of this Act, any person may make an’
application to the'Appellate Tribunal for an order- for the recovery of compensation -

‘from’any-enterprise for any loss or damage shown to. have been suffered; by such :
" person as a result of the said enterprise contravening, without any reasonable ground,

" any order of the Appellate Trrbunal or delaymg in carrymg out such orders of the f’ -
. “Appellate Trlbunal R -

E enterprise prefemng an appeal to the Appellate Tribunal may authorlse one or more -
“chartered accountants or company secretaries or cost accountants or legal practitioners _
“or any of its officers to act as presentmg officers and every perses so authorlsed may

“53R: Noactor proceedmg ofthe Appellate Ttlbunal shall be questloned or shall :

be invalid merely on the ground of exrstence of any vacancy or defect in the constltutlon
" of the Appellate T rlbunal S S

53- S. (l‘) A person preferrmg an appeal to the Appellate Trlbunal may ettherh
appear in person or authorise one or more chartered accOuntaﬂts or company'
secretaries or cost accountants or legal practltloners or any of lts ofﬁcers to present o
his or- 1ts case before the Appellate Tnbunal :

. &

(2) The Central Govemment ora State Government or a local authonty or any

g present the case with respect to any appeal before the Appellate Tnbunal

(3) The. Commrssron may autherrse one’ or more ‘chartered accountants or

- ~company secretaries or cost accountants or legal practitioners or any of its officersto
- act-as-presenting officers and every person so authorised may present the case with
- respect to any appeal before the Appellate 'l‘nbunal '

Explananon — The" expressnons “chartered accountant or company

secretary" or “cost accountant” or “legal practrtloner” ‘shall have the mean;ngsl '

B ‘ ;‘respectwely assigned to them in the Etplana:wn to. seetmn 35

53T, The Central Govemment or any State Government or the Commxssnon or

| any statutory authority or any local authority .or’ any enterprtse or any person

‘ aggneved by any decision or order of the Appellate Trlbunal may file an appeal to the/
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4 Supreme Court wnthm sixty days from the date of commumcatton of the decnsnon or. .

: ,order of the Appellate Tribunal to them

Provrded that the Supreme Court may; if it is sattsﬁed that the appltcant was

- prevented by sufﬁcnent cause from filing the appeal wrthm the satd pertod allow itto .

s be ﬁledA after the exprry of the said period of sixty days T

53U 'l‘he.Appellate Trtbunal shall have, and exerctse, the same Jurtsdtctton

T06f 1971,

Loy

o “58 The Chalrperson and other Members and the Dtrector General Addltional

B "_.‘employees of the' Commission and the Chairperson, Mémbers, officers and other

45 of 1360; ~£meanmg of sect;on 21 of the Indian Penal Code ”

Power 10
. punish for

» contempt.

e Amendment o
”',o't.' section 87, -

Sybstitution of
new section

» .C“t'or section. 58,

S ‘:V_t:haitpers\oa,
: t'Jomt Deputy or Assistant’ Dtrectors General and: Secretary- and officers and ofher "~ NV
" Director .
- employees of the Appellate Tribunal shall be deemed, while acting or purporting to- T‘f;::r:‘:ry .
~fact’ing pursuance ofd ‘any of the provisions: of this Act, to be pubhc servants wrthm the ¢

Members,

“officers and
- other
Cemiployees,
_éte., to be

o publie servsnts. ,

‘ 46.In sectton 59 of the prmcrpal Act, for the words ‘the Reglstrar or ofﬁcers or other"'
employees of the Commtss:on” ‘the words “the Secretary or officers or other emplqyees of

Amendmem

;of sectron 59

- the Commission or the Chatrperson, Members, oﬁlcers and other employees of the Appellate .

: V"Trtbunal” shall be. substrtuted c g -

; 47. In. sectton 6l of the prmcrpal Act for the word “Commnssnon” the words
“Commnssnon or the Appellate Trtbunal” shall be substltuted

48 In sectton 63 ofthe- prmcnpal Act m sub-sectton (2),

e (:) for clause (a), the followmg clause shall be substttuted namely —

“(a) the term of the Selectton Committee and the manner of selectlon of

panel of names under sub—sectlon (2) of sectlon 9
(u) clause (c) shall be omltted ' o

(i) after clause (d), the followmg clause shall be mserted namely —

“(da) the number of Addttlonal Joint, Deputy or Assrstant Dtrectors‘

Amendment
of section 61.

Amendment
of section 63,

e i ’A,General or suchofficers or other employees in the office of Director Generaland

~ the manner in which such Additional, Jeint, Deputy or Assistant Directors
AR General or such officers or other employees may be appomted under sub-
W 'sectron (IA) ot‘ sectton 16,", o o

ofﬂcers” the words “such officers or other employees” shall be substttuted

‘”i‘(lv) in clauses (e) and (j), for the words “such other advrsers, consultants or
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: ) in c ause (g) for the word “Reglstmr”, the word “Secretary" 5hall be -
- sui)stltuted L : . ;

N i clauses (h), (l) and (/) shall be omlttecl

; (m) after clause (m), the followmgclauses shall be mserted namely —

‘ (ma) the form in whzch an appeal may be fi led before the Appellate
Trubunal under sub-section (2) of section 53B. and the fees p: able in respect -
of such appcal ' : ‘ . : ‘

_(mb) the term of the ‘%elecnon Commmee and the manner of selectnon of
panel of names under sub-scctton @) of secnon 538 c

- (me) the salaries and allowances and other terms and condztlons of servxce,
of the Chairperson and other Members of the Appellatc Tr:bunal under sub-
- section (/) of section 53(3 ‘ o , V

- (md) the salanas and allowances and other condltloq;l of servlce of the
' ofﬂcers and other emplayees of the Appellate Tnbunal under sub«secuon (3) .
of sectlon 53M . 4 , '

y (me) the fee wl'nch shal be accompamed with every apphcam}n macle
under aub-sectmn (2) of section 53N;

.  (mf) the other matlcrs under clau:ee (G} of sub~secnon [¢5) of sectlon 53~0 g
©in respect of which the Appellate Tribunal: shall have powers under the Codeof - -
., Civil Proccdure, 1908 while 1 trymgasuit S . : Sof 1908.

) : '(vm) far clause (n), the fallowmg claua@ shall be subsntuted nam;;ly .

' “(n) the manner in which the monies transferred to the Competltwn
' Commlssu:m of India or the Appellate Tribunal shall be dealt with by the
Commission-or the Appellate Tribunal, as the case may be, under the fourth
‘ provn:m to su&-sectxon (2) ‘of section 66.”. : :

‘ mwmt 49, In section 64 of the principal Act, in sub-sectnon (2), l’cr clauses (d) and (e). the
- of section 64. followmg clauses shall be substituted, namely:—

“(d) the procedures to be followed for engagmg the expens and professmnals
under sub-section (3) of section 17; o

() thg fee whsc;ta may be determmed under clause (a) of sub—sactlon (I) of‘ '
, se;ctlon 19;°

. {,f) them‘ fl«imuccdure in regard tothe tramact:on ‘of business at the meetmgs
, of tbe (,&* % Wm under sub-sectlon (I yof sectnon 22

(g the mann&r in wluc pena ity shall be rec:ovcred under w‘%sectmn n of o ¢
section 19 ' . : , , '

(%) any other matter in respect of whmh pmvivmn is t: f:/m or may be, made by. '
regy lations.”. , -

“Amendment '50. ln secuon 66 ofthe prmclpal Act—
“of section 66, - . . ,

. (a) for sub-section (1), the following sub-seetaons shall ba substxtuted
namelym L ; i .

“ “(l ) The Monopohes and Rasmctwe Tradg Pramces Mt, 1969 is hereby 54 of 1969,
mpealed and the Monopolies and Restrictive Trade Practices Commission -
. established under sub-section (/ yof. section 5 of the sald Act (hmaﬁer referred B
to.as the rgpealedAet, shall stand dissolved:

- Provided that, notw:thstandmg anytlxmg contamed in tlus sub-secuon,
the Monopolxes and Restrictive. "F‘md@ Practlces Commission cstahlnshed under




"84 of 1969,

54 of 1969. -

54 of 1969,

 0F2007)

Cemperirr'on (A}nendmént) : kv , ' 403

sub section (/) of section- 5 of the repealed Act ~may continue.to- exercise

jurisdiction and powers under the repealed Act for a period of two years from '
- the date of’ the commeracement of this Act in respect ¢ of all cases or proceedings
‘(including complamts recewed by it or. references or appllcatlons made to it)

filed before the commencement of thisActas ifthe Monopolles and Restrictive
Trade Practices Act, 1969 had not been repeaLed and all the provisions of the

- said Act $0 repealed shall mutatis mutandis apply to such cases or proceedings
or cemp laints or references or applications and to a Fother matters ‘

Explanatfan —For the removal of doubts it is hereby declared that
nothmg in this proviso shall-confer any jurisdiction or power upon the
Monopolies and Restrictive Trade Practices Commission to decide or adjudicate
any.case or. proceedmg arrsmg under the Monopohes and Restrictive Trade
Practices Act; 1969 on. or after the commencement of thts Act.

(IA) The repea of the’ Monopolies and Restnctlve Trade Practlces

Act 1969 shall, however, not affect_,r

Aa) the prevrous operatlon of the Act S0 repealed or anythmg duly.

done or suffered thereunder or .

() any right, prwrlege obllgatron or. Ilablhty acqurred accrued or’

mcurred under the Act [ SO

epealed or

(c) any penalty, co
any contravention under the Act so repealed; or

) any proceed mg or medy in respect of any such rlght prwrlege,
obhgatlon liability, penalty, onfiscation or pumshment as aforesaid,
‘and any such proceeding or’ remedy may be instituted, continued or
enforced, and any such penalty, eonﬁscatlon or pumshment may be
“xmposed or madc as 1f that Act had not been’ repealed )

(b) in sub-sectlen (2), — L

b Regrstratron, Additional, Joint, Deputy or Assistant Directors-General of
Investigation and Registration.or any officer or other employee who has

. been, 1mmed1ately before.the- dlssolutron of the Monopolres and

. Restrictive Trade Practices Commrssron employed on regular basis by
~ the Monopolies and Restrictive Trade Practices Commlss:on shall
,become on and from ‘such dlSSolutlon the officer and employee

_ réespectively, of the Competition Commrssron of India or the Appellate
Tribunal, in such manner as may be: specrﬁed by the Central Government, |

‘with the same rights and privileges as to pension, graturty and other like

matters as would have been admissible to hrm if the rights in relatlon to
- such Monopolies and Restrictive Trade Practices Commission had not

() for the second prowso, the fi lowmg provnso shall be substttuted :
) namely-— A ;

“Provnded further that the Dlrector General of Investlgatron and

catlon or pumshment mcurred m respect of ‘

been transferred to, and vested in, the Competrtlon Commrssron of India" .

or the Appellate Tribunal, as the case may be, and shall continue to do so
- unless and until his employment in the Competition Commission of India
_or the Appellate Tribunal, as the case may be, is duly terminated or until
his remuneration, terms and conditions of employment are duly altered

by the Competltron Commission of India or the Appellate Tribunal; as the

case may be;”

@iy in the third provrso for the words “the Central Govemment” the-

“ words “the Competition Commission of India or the Appel ate Tribunal, as the
case - may be,” shall be substrtuted ;

IS

r
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(iii) in the fourth ‘proifi‘s‘o,’ TR

‘ (A) for the words “the Ceritral Government shall, out of the monies’
S ‘standmg”, rhe words “the Compet:tlon Commission of lndla or the.
" Appeliate’ Tribunal, asthecasemay be, shall out ofthe momes standmg” :

" shall be substrtuted

(B) for the pomon begmnmg with: the words “the Central

‘Government and such monies” and ending with the words “as may be .

"prescrtbed” the followmg shall be substltuted namely —

“the Competxtlon Comrmsswn of lndla or the Appellate '

Trlbunal as the case may. be, and such monies which stand so

transferred shall’ be dealt. with by the sald Commission or the

*Tribunal, as the case may be,in such manneras may be prescribed”; - -

o (c) for sub*secnon 3, the followmg sub«sectxon shall be substltuted nameiy —

“(3) All cases pertammg to monopohsue trade pracnces or restrictive.
*trade practices pending (including such cases; in which any unfair trade practice

has also been alleged), before the Monopolies. and Restrictive Trade Practices

Commission shall, after the expiry of two years referred to in the proviso to sub-

. section (/), stand transferred to the Appellate Tnbunal and shall be adj udicated -
. by the Appellate Tribunal in accordance with the provnslons of thb repealed '
" Actas 1t‘ that Act had not been repealed ? V

(a') in sub—seetlon (4) for the words “on or before the commencemem of this

Act shall, on'such commencement” the words, brackets and’ ﬁgure ‘on or before the

o exp!ry of two years referred to in'the prov:so to, sub secnon (Hy shall be substituted;

: (e) for sub-sectlon ), tﬁe followmgsub»sectron shall be substltuted namely ——

“(5) All cases pertammg to unfa!r trade practices referred to in clause (x)'

of sub-section (/) of section 36A of the Monopolies and Restrictive Trade

Practices Act, 1969 and pendmg before the. Monopolies and Restrictive Tradey
’ Practices Commission shall, after the expiry of two years referred to in the
~ proviso to sub-section (7), stand transferred to the Appellate Tribunal and the
" Appellate’ Tnbunal shall dlspose of such cases as if they were cases ﬁled under{ '
: 'thatAct” T ;

54 of 1969.
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