
12 of 2003. 

I' 

THE COMPETITION (AMENDMENT) ACT, 2007 

No. 39 OF 2007 

[24th September, 2007.] 

An Act to amend the Competition Act, 2002; · 

BE it enact~ by Parliament in theFifty.eighth Year pfthe Republic 0flndia as follows=:--

1.( /)'fhis Act may be called the Competition (Amendtnent) Act, 2007. 

(2) It shali come into force on such date as the Central Government ~y. by notification 
in tbe Official Gazette, appoint: · · · · 

Pro~ided that different *dates may be appointed for different provisions of this Act 
and any reference in any such provision to the comrl1encement of this Act shall be construed · 
as a reference to the coming into force of that provision. 

0-In section 2 ofthe Competition Act, 2002 (hereinafter referred to as the principal 
Act), after clause (b), the following clause shall be inserte4, namely:-

'(bo) "Appellate Tribunal" means th~ Competition Appellate Tribunal 
. established under sub-section: (J) of section 53 A.'.~· 

•w.e.f. 12-10-2007 for section I: VideS.O.I746(E)dated 12-10-2007. 
w.e.f.l2-10-2007forsections2,6, 7,8, 9, 11, 12, 17, 18,27,29,30; 32,40,41,42,43ex.Cept 
· seetions53Bto54U& section,s44to49.: Vide S.0.1747 (~)dated 12-10-2007. 
w.e.f.20-l2-2007 for Secti;on S3C to 53M: V'rde s.o. 2167.(E) dated 20-12-2007. 
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3. In section 4 of the principal Act,~ 

(i) for sub~section (1), the following sub-section shall be substituted; namely:­

"(/) No enterprise or group shall abuse its dominant position."; 

(il) in sub-section (2),-'--

(a) for the words, brackets and figure "under sub-section (/), if an 
enterprise", the words, brackets and figure "under ,sub-section (/), if an 
enterprise or a group" shall be substituted; 

(b) in clause (c), after the word "access", the words "in any manner" 
shall be inserted; 

(iii) after sl.!b~section (2), in the Explanation. after clause (b),· the following 
clause shall be inserted, namely:--

'( c) "group" shall have the same meaning as assigned to it in clause (b) of . 
the Explanation to section 5 .'. . 

4. In section 5 of the principal Act,-·--

(i) in c-lause (a),-

(q) in sub-clause (i), for item (JJ), the following item shall be substituted, 
namely:-

-· . . 
''(8) in India or outside India, in aggregate, th~ assets ofthe value 

of more than five hundred million US doUars, inch:!i:liogatl\1ast rupees 
five hundred crores in India, or turnover more than fifteen hundred million 
US dollars, including at least rupees fifteen hundred crotes in India; or"; 



\ 
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(b) in sub-clause (ii), for item (B), the following item shall be substituted, 
namely:~ 

''(B) in India or outside India, in aggregate, the assets of the value 
of more than two billion US dollars, including at least rupees five hundred 
crores in India, or turnover more than six billion US dollars: including at 
least rupees fifteen hundred crores in' India.". 

5. In section 6 ofthe principal Act, in sub-section (2),- Amendment 
, of section 6. 

{a) for the words "may, at his or its option,", the word "shall" shall be substituted; 

(b) for the words ''seven days'\ the words "thirty days" shall be substituted; 

(c) after sub-section (2), the following sub-section shall be inserted, namely:-

"(2A) No combination shall come into effect until two hundred and ten 
days have passed from the day on which the notice has been given to the 
Commission under sub-section (.2) or the Commission has passed orders under 
section 31, whichever is earlier.". 

6. For section 8 of the principal Act, the following ·section shall be substituted, 
namely:-

"8. (/)The Commission shall consist of a Chairperson and not less than two 
. and not more than six other Members to be appointed by the Central Government. 

'(2) The Chairperson and every other Member shall be a person of ability, integrity 
and standing and who has special knowledge of, and such professional experience of 
not less than fifteen years in, international trade, economics, business, commerce, 
law, finance, accountancy, management, industry, public affairs or competition matters, 
including competition law and policy, which in the opinion of the Central Government, 
maybe useful to the Commission. ·· 

(3) The Chairperson and other Members shall be whole-time Members.". 

Substitution of 
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for section 8. 

Composition 
of Commis-
sion. 

7. For section 9 of the principal Act, the following section shall be substituted, Substitution of 
. namely:- · · new section 

"'9. (1) The Chairperson and other Members of the Commission shall· be 
appointed by the Central Government from a panel of names recommended by a 
Selection Committee consisting of- · 

(a) the Chief Justice oflnJiia or his nominee ............ Chairperson; 

(b) the Secretary in the Ministry of(torporate Affairs ............. Member; 
! . 

(c) the Secretary in the MinistryofLawand Justice ............... Member; 

(d) two experts of reputewho have special knowledge of, .and professional 
experience in international trade, economics, business, commerce, law, finance, 
accountancy, management, industry, public affairs or competition matters 
incb;J~ing co.mpetition law and policy ....................................................... Members. 

(~)The tenn ofth~ Selection Committee and the manner of selection of panel of 
na¢e~'shall be. such as may be p~escribed.".. · 

. for section 9. 

Selection 
Com'mittee 
Jor Chairper­
soi\.and 

. Memb~~s of 
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8, In section 10 of the principal Act, in subwsection (1), for the proviso, the following Amendment· 
pro~iso shall be substituted, !lamely: - · of section ro. 

"Provided that the Chairperson or other Members shall not hold.offi~e as such 
after he has attained the a.ge of sixty-five years." .. 
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9. In section I 2 of the principal Act, for the words "one year", the words ''two years" 
shall be ~mbstituted. 

10. For section 13. of the principal Ac.t, the following section shall be substituted, 
namely:-

"13. The Chairperson shall have the powers of general superintendence; direction 
and control in respect of ~II administrative matters of the Commission: 

Provided that the Chairperson may delegate such of his powers relating to 
administrative matters ofthe Commission, as he may think tit, to any other Member or 
officer ofthe Commission.". · 

11. In section 16 of the princip;ll Act,-~ 

(a) for sub-section (/),·the fol\owing ·sub-sections shall be substituted, · 
namely:-

"(1) The Central Goverr1ment may, by notification, appoint .a Director 
General for the purposes of,ssisting the·Commission in conducting inquiry 
into contravention of any olthe provisions ofthis Act and for performing such 
other fi.mctions as are, or may be, provided by or under this Act 

(I A) The number of other Additional, Joint, Deputy or Assistant Directors 
General or such officers or other employees in the office ofDirector General and 
the manner of appointment of such Additional, Joint, Deputy or Assistant . 
Directors Gene('a\ o.r such officers or oth~r employees shall be such as may be 

. prescribed."; 
. . 

(b) in sub-section (2), for the words "such other advise.rs, phnsultants and 
officers,", the words "such officers or other-employees," shall be substituted; 

(c) ln sub-sections (3) and (4), for the words "such other advisers, consultants 
or,officers,", the words "such officers or other employees," shall be supstituted . 

. Sgbstitution of .J'2. For section 17 of the principal Act, the following section shall be substituted, 
new section for mimely: 
section. 17 .. 

Appoi(jftnerit 
of. Secretary, 
experts,. pro­
fession~ls an.d 
officers and 
other employ­
ees of Corn~ 
mission.· 

Amendment 
of section 19. 

Amendment 
of section 20. 

"1.7. (/)The Commission may appoint a Secretary and such:offr~rs and other 
employees as it considers necessary for the efficient performance '()',f 'its functions 
under this Act. · · · 

, (2) The salaries and allow~nces payable to, and other terms and conditions of 
service of, the Secretary and officers and other employees ofthe Commission and the 
,qumber of such officers and other employees shall be such as may be prescribed. 

(3) The Commission may engage, in accordance with the proCedijr:e specffied 
by~gulations, such number of experts and professionals of integrity ~nd outstanding 

· abiHry;\vhp have special knowledge of, and experience in, economies,' law, business 
or such :Otl)er disciplines related to competition, as it deems necessary to assist the 
Commis5kil. in the discharge of its functions under this Act.". 

~3. In -sectlon,l9' of the principal Act, in sub-section (1}, in cla~se (a), for the words 
"receipt ofa complaJnt,';, the words ''receipt ofany information, if! such mariner and" shall 
be substituted. · · 

14. In section 20 of the principal Act, in sub~section (2), the words, brackets ~.tnd 
·figures "or upon receipt of a reference under sub-section{/) of section 21" shall be omitted. 
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15. In section 21 of the principal Act,-

o(a) in sub-section {/), the following proviso shall be inserted, namely: -

"Provided that any statutory authority, may, ·suo motu, make such a 
refere.nce to the Commission/'; 

(b) for sub-section (2), the following sub-section~shall. be st~bstituted, 
namely:-

"(2) On rJ::ceipt of a reference under sub-section (/), the Commission 
shall give its opinion, within sixty days of receipt qf such reference, to such 
statutory authority which shall consider the opinion of the Commission and 
thereafter, give its findings recording reasons therefor on the issues referred to 
in the sa.id opinion.". · 

16. After section 21 of the principal Act, the following section shall be inserted, 
. namely:-

"2IA. (I) Where in the course of a proceeding before the Comr,nis~ion an issue 
is raised by any party that any decision wnich, the Commission has taken during 
such proceeding or proposes to take, is or would be contrary to any provision of this 

. Act whose implementation is entrusted to~ statutory authority, then the Commission 
may make a reference in respect of such issue to the statutory authority: 

Provided that the Commission, may, suo motu, make such a reference to the 
statutory authority. . · 

(2.) On receipt of a reference under stib-section{l),the statUtory authority shall 
give its opinion, within sixty days of receipt of such reference, to the Commission 
which ~hall consider the opinion of the statutory authority, and thereafter give its 
findings recording re11sons therefor on the issues re,ferred to in the said opinion.". 

17. For section 22 of the principal Act, the following section shall be substituted, 
namely:-

. "22. ( /.) The Commission shall meet at such times and such places, and snail 
observe such rules ofprocedure in regard to the transaction of business at its meetings 
as may be provided by regulations. 

(2) The Chairperson, if for any reason, is uQable to attend ameeting of the 
Commission, Lhe senior-most Member present at the meeting,. shaH preside at the 
meeting. 

(3) All questions which come up before any meeting of the Commission shall be 
decided by a majority of the Members present and voting, and in the event of an 
equality ,of votes, th~ Chairperson or in his absence, the Member presiding, shall 
have a second or casting vote: 

. . . 
Provided that the quorum for such meeting shall be three Members.". 

18. Sections 23, 24 and 25 of the principal Act shall be omit~ed. 

19. For section 26 of the principal Act, thefollowing section shall be substituted, 
namely:'--

"26. (I) On receipt of a reference from the Central Government or a State 
Govemme;ntor a statutory authority or on its own kpowledgeor information received 
under section 19, ifthe Commission is ofthe opinion that there exists aprimafacie 

· case, it shall direct the Director General ~o cause :l:l,n investigation to be made into the 
matter: 

Amendment 
of section 2 I . 

Insertion of 
new sect ion 
21A. 

Reference by 
Commission. 

Substitution of 
new section 
for section 22. 

Meetings of 
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Ori1ission of 
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Provided that if the subject matter of an information received is, in the opinion 
of the Commission; substantially the same as or has been covered by any previous 
information received, then the new informationmay.be clubQed with the previous 
information. · 

(2) Where on receipt of a reference from the Central Government or a State 
Government or a statutory authority or information received under section 19, the 
Commission is ofthe opinion that there exists no prima facie case, it shall close the 
matter forthwith and pass such orders as it deems fit arid send a copy of its order to 
the Central Government or the State Government or the statutory authority or the 
parties ·concerned, as the case may be. 

(3) The Director General shall, on receipt of direction under sub-section ( /), 
submit a report on his findings within such period as may be specified by the 
Commission. 

(4) The Commission may forward a copy of the report referred to in ~ub-section 
(3) to the parties .concerned: · · 

Provided that in case the investigation is caused to be made based on a reference 
received from the Central Government or the State Government or the. statutory 
authority, the Commission shall forward a copy ofthe report referred to in sub­
section (3) to the Central Government or the State Government or the statutory. 
authority, as the case may be. 

(5) If the report ofthe Director General referred to in sub-section (J}recommends 
thatthere is no contravention of the provisions of this Act, the Commission shall 
invite objections or suggestions from the Central Government or the Siate Government 
or the statutory authority or the parties concerned, as the case may be, on such 
report of the Director G\',':neral. 

( 6) If, after consideration of the objections or suggestions referred to in sub- . 
section (5), if any, the Commission agrees with the. recommendation of the Director 
General, it shall close the matter forthwith and pass such orders as it deems fit and 
corrimunicate its order to the Central Government or tlie State Government or the 
statutory authority or the padies concerned, as the case may be. 

(7) If, after consideration of the objections or suggestions referred to in sub­
section (5), if any, the Commission is ofthe opinion that further investigation is called 
fbr, it may direct further investigation in the matter by the Director General or cause 
further inquiry to be made in the matter or itself proceed with further inquiry in thee. 
matter in accordance wiih the provisions ofthisAct. 

( 8) lfthe report of the Director General referred to ih sub-section ( 3) recommends 
that there is contravention of any of the provisions of this Act, and the Commission 
is ofthe opinion ihat further inquiry is called for, it shall inquire into such contravention 
inaccordancewith the provisions ofihisAct.". 

. ' 

lO.ln Section 27 ofth~ ~rincipaiAct,---' 

(1} in clause (b), for the proviso, the following proviso shall be substituted, 
namely:_:_ 

"Provided that in case any agreement referred to in section 3 has been 
entered into by a cartel, the. Commission may impose upon each producer, 
seller, distributor, trader or service provider induded in that cartel, a penalty of 

· up to three ti~1es of its profit for each year of the continuance of such agreement 
or ten per cent. of its turnover for each year of the continuance of such 
agreement, whichever is higher."; 

(ii) clauses (c) and (!)shall be omitted; 
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( iit) in clause (g), for the word "order'', the words "order or issue such directions" 
shall be substituted; 

(iv) after clause (g), the following proviso shall be inserted, namely:-'-

"Provided that while passing orders under this section, if the Commission 
comes to a finding, th;:ttan enterprise in contravention to section 3 or section 4 
ofthe Act is a: member of a group as defined in clause (b) of the Explanation to 
section 5 of the Act, and other members of such a group .are also responsible 
for, or have contributed to, such a contravention, then it may pass orders, 
under this section, ;:tgainst such members of the group.'~. 

2l.ln section 28 of the principalAct,-

(a) in sub-section ( /), for the words, brackets, letter and figures "Central 
Government, on recommendation underclause (j) of section 27", the word 
"Commission" shall be substituted; 

(b)clause (d) of sub-section (2) shall be omitted. 

22. lnsection 29 of the principid Act, 

. (a) in sub-section (/), after the words "Where the Commission is of the", the 
words "prima facie" shall be inserted; 

(b) after sub-section(/), the followingsub-section shall.be inserted, namely:-

. "(I A) After receipt of the response of the parties to the. combination 
under sub-section(/), the Commission may call for a report from the Director 
General and such report shall be submitted by the Director Oeneral within such 
time a:s the Commission may direct.'';· 

(c) in sub-section (2); afterthe words "pai1ies to the combination", the words, 
brackets, figure and letter "or the receipt of the r~port from Oir~ctor General called 
under sub.-section (I A), whifhever is later" shall be inserted. · · 

23. For seCtion 30 of the principal Act, the following section shall be substituted, 
namely:~ · · 

"30. Where any person or enterprise has given a notice under sub-section (2) 
of section 6, the Commission shall examine such notice and form its prima facie 
opinion as provided in sub-section (I) of section 29 and prqceedas per provisions 
.contained in. that section.". · 

24. In section 3 I of the principaiAct, in sub-section (11),-

(a) for the words, brackets and figures "ninety working days from the date of 
publication referred to in sub-section (2) of section 29", the words, brackets and 
figur~s "two hundred and ten days from the date of notice given to the Commission 
under sub-section (2) of section 6" shall. be substituted; 

(b) in the Explanation, for the words "ninety working"' the words "two hundred 
and. ten" shall be substituted. 

2S.ln secti!)n 32 of the principal Act, after clause (j),-

(a) after the words "have power to inquire", the words and figures "in accordance 
with the provisions contained in sections 19, 20, 26, 29 and 30 ofthe Act" shall be 
inserted; 

Amendment· 
of section 28. 

·Amendment 
of section 29. 

Substitution of 
new .section 
for sectiori 30. 

Pro<;edure in 
case of notice 
under sub-. 
section (2) of 
section 6. 

Amendment 
of s<:ction 31. 

Amendment 
of section 32. 



Substitution of 
new section 
for section ~ 3. 

Power to 
iss!Je interim 
orders. 

Omission of 
section 34. 

392 Competition·· (Amendmenl} [ACT 39 

(b) after the words "rel~vant market in India'', occurring at the end, the words 
"and pass such orders as it may deem fit in accordance with the provisions of this 
Act" shall be inserted. · 

26. For section 33 of the principal Act, the following section shall be substituted, 
namely:--

"53. Where during an inquiry, the Commission is satisfied that an act in 
contravention of sub-section (J) of section 3 or sub-section (/) of section 4 or section 
6 has been committec:t and continues to be committed or that such act is about to be 
committed, the Commission may, by order, temporarily restrain any party from carrying 
on such act until the conclusion of such inquiry or until further orders, without 
giving notice to such party, where it deems it necessary.". 

27~ Section 34 of the principal Act shall be pmitted. 

. . 
. .· ~ . . . . 

Amendment 28. In section 35 of the principal Act, for thewords "complainant or defendant'', the 
of section 35. words '\person or an enterprise" shall be substituted. 

Substitution of 29. For section 36 of the principal Act, the following section shall be substituted, 
new section namely: 
for section 36. 

Pow~r of 
Commission · 
to regulate its 
own proce­
dure. 

"36. {I) In the discharge of its functions, the Commission shall be guided by the 
principles of natural justice and, subject to the other provisions ofthis Actand of any · 
rules made by the Central Government, the Commission shall have the powers to 

. regulate its own pr!'cedure. 

(2) The· commission shall have, for the purposes of discharging its functipns 
undertliisAct,the same powers as are vested in aCiviiCourtt,mderthe Code ofCfvil 
Procedure, 1908, while trying a suit, in respectofthefollowing matters, namely: --~ · 5 of .1908. · 

((l) summoning a.od enforcing the attendance of any person and examining 
him on .o~th; 

(b) requiring thp'discovery and production ofdocuments; 

(c) receiving ¢vidence on affidavit; 

(d) issuing commissions for the exan1ination of witnesses or documents; 
. . . 

(e) r~quisitioning, subject to the provisions of sections 123 and 124 of 
the Indian Evidence Aet, 1872, any public record or document or copy of such · 1 of 1872. 

record.or document from any office. · · 

(3) The Commission may call upon such experts, from the fields of economics, 
commerce, accountancy, international trade or from any other discipline as it deems 
necessary, to assist the Commission in the. conduct of any inquiry by it. 

. ( 4) The Commission may direct any person -

(a) to produce before the Director Genenil or the Secretary or an officer 
authorised by it, such books or other documents in the custocty or under the 
control of such petson so directed as may be speCified or described in the 
direction, being documents relating to any trade, the examination of which may 
be required for the purposes of this Act; 

(b) to furnish to the Director Genm·al or the Secretary or any other officer 
authorised by it, as;espects the, trade or such other information as may be in 
his possession.An relation to the trade carried on by such person as may be 
required for the purposes of this Act." .. 
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3(), SectiOf\ 3 7 of the principal Act shall be omitted. 

Jl. For section 39 of the principal Act, the following section shall be substituted, 
namely:-- · · 

. Omission of 
section 37. 

Substitution of 
new section 
for section 39. 

"39. (J) If aperson fails to pay ally monetary penalty imposed on him under this Execution of 

. Act, tb~ Cornmis$ion shall proceed to recoversuch penalty in such manner as may be orders of 
specified by tJ'!e regulations, Commission 

imposing 
(2) In a case where the Commission is of the opinion that it would be expedient. monetary 

to recover the penalty imposed under this Act in accordance with the provisions of penalty. 

the Income~taxAct, 1961, it may make a reference to this eff~ct to the concerned 
income~tax autho~ity under that Act for recovery of the pemilty as tax due. under the 
said Act. 

· (3) Where a reference has been made by the Commission under sub-section (2) 
for recovery of penalty, the person upon whom the penalty has peen imposed shall be 
deemed to be the assessee in default under the Income-tax Act, 1961 and the provisions 
contained in sections 221 to :121, 228A, 229, 231 and 232 of the said Act and the 
Second Schedule to that Act and any rules made thereunder shall, in so faras may be,· 
apply as if the said provisions were the provisions of this Act and referred to sums by 
way of penalty imposed under this Act instead ofto income-tax and sums imposed by 
way of penalty, fme and'interest under the Income-tax Act, 1961 and to the Ccnnmission 

· instead ofthe Assessing Officer. 

Explanation 1.~ Any reference to sub-section (2) or sub-section (6) of section 
220 ofthe Income-taxAct1.l961, in the said provisions of that Act or the rules made 
thereunder shall be cotistrued as references to sections 43 to 45 of this Act. 

Explanation 1.-Th,e Tax Recovery Commissioner and the Tax Recovery Officer 
referred to in the Income-tax Act, 1961 shall be deemed to be the Tax Recovery 
Commissioner a.nd the Tax Recovery Officer for the 'purposes of recovery of sums 
imposed by way of penaltY under this Act and re'feren¢e made by the Commission 
under sub~section (2) would amount to drawing of a :certifieate .by the Tax Recovery 
Officer as far as demand 'relating tO penalty under this Acf ' · 

, I . ,, 

Explanatiof1·3.- Any reference to appeal in Chapter XV liD i)nd the Second 
Schedule to t,he. Income-tax Act, 1961, shall be construed' as a reference to appeal 
before the. Competition Appellate Tribun~l under section 53 B of this Act". 

32. Section 40 of the principal Act shall be omitted. 

· 33. In sectionAl ofthe principal Act, lhe following Exp/al'}ptioh shall be inserted,· A111,e'ndment 
namely:- ot\spction 41. 

'Explanation.- For the purposes ofthis section,~ · 

(a) the .words "the Central Government" und'er section 240 of the 
Companies Act, 1956 shaH be construed as "the Commission"; 

(b) the word "Magistrate" under section 240A of the Companies Act, 
1956 shall be construed as "the ChiefJvfetropolitan Magistrate, Delhi".'. 

34. For section 42 of th.e principal Act, the followi~ng section shall be substituted, Substitution of 
namely: · · new seclion 

for section 42. 

"42. (J) The Commission may cause an inql.lil)' to be made into compliance of Contravention 
·its orders or directions made in exercise of its powers under the Act. of orders of 

Commission. 
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(2) If any person, withoutreasonablecause, fails to comply with the orders or 
directiGns ofthe Commission issued under sections 27, 28, 31, 32, 33,42A and 43A of 
the Act, he shall be punishable with fine which may extend to rupees one lakh·for 
each day during which such non-compliance occurs, subject io a maximum of rupees 
ten crore, as the Commission may determine. 

(3) If any person does not comply with the orders or directions issued, orfails · 
to pay the fine. imposed under sub-section (2), he shall, without prejudice to any 
proceeding under section 39, be punishable with imprisonment for a term which may 
extend to three years,. or with fine which may extend to rupees twenty: five crore, or 
with both, as the Chief Metropolitan Magistrate, Delhi may deem fit: · 

Provided that the Chief Metropolitan Magistrate, Delhi shall not take cogni:?.ance 
of any offence under this section save on a complaint filedby the Commission or any 
of its officers authorised by it.". · 

35. After section 42 of the principal Act, the following secti()n shaH be inserted, 
namely:~ 

"42A. Without prejudice to the provisions ofthisAct, any person may make an 
application to the Appellate tribunal f.or an order for the recovery of compensation 
from any enterprise for any loss or damage shown to have been suffered, by such 
person as a result of the said enterprise violating directions is~ued by the Commission 

. or contravening, without any reasonable ground, any d~cision or order of the 
Commission issued under sections 2 7, 28, 31, 32 and 33 or any conditipn or restriction . 
subject to which any approval, sanction, directim-, or ex~mption in relation to any 
matter has been accorded, given, made or granted. under this Act or delaying iri 
carrying.out ~uch orders or directions of the Commission.". · 

· 36. For section 43 of the· principal Act, the following. section shall be substituted, 
namely:-· 

"43. If any person fails to comply, without reasonable cause, with a direction 
given by- · . 

(a) the Commission under sub-sections (2) and (4) of section 36; or 

(b) the Director General while exercising powers referred to insub-section 
(2) of section 41, 

such person shall be punishable with fine /which may extendto rupees one lakh for 
each day during which such failure. continues subject to a maximum of rupees one 
crore, as tnay be determined by the Conynission."; . 

37. After section 43 of the principal Act, the following section shall be inserted, 
namely:-

"43A. If any person or enterprise who fails to give notice to the Com'mission 
,under sub~section (2) of secHon 6, the Commission shall impose on such person or 
enterprise a penalty which may extend to one per cent. of the total turnover or the 
assets, whichever is higher, of such a combination.". · 

38. In sectioa 45 of the' principal Act, for sub:..section (/), the following sub~section 
shall be substituted, namely:-

"{1) Without prejudice to the provisions of section 44, if a person, who furnishes 
or is required to furnish under this Act any particulars, doc\nnents or any. information,-
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(a) makes an.Y statemen.t or f\Jmishes any ~ocument which he knows or 
has reason to believe to be f~lse in any mat~ rial particu lai'; or · 

(b) omits to state any mllterhd fact knowing it to be material; or . . . 

. (c) wilfully otters, suppresses or destroys any document which is required 
to befurnished asaforesaid, 

such p~rson shall be punisMble with finewhlch may extend to· rupees one crore ·as · 
may be.determil1ed by the Commission.,~ · 

39: In section 16 of the principal Act:-

(a) for the first proviso, the foliowing proyj!lo :jh~U.bt~ sl,lbstituted, namely:__:. 

"Provided that lesser peru:tlty shal(not be impos~ by the Commission in 
cases where the J1port 0fbwestig~tion directed under section 2p has been 

·received before, tPakill& ohucb disclosure."; . 
' ',' ' ',, - . - . 

(b) in the second.proviso. for the word ''fll'St'\ tht~ word uhas" shall be substituted; 

(c) after the second proviso, the following proviso shall be inserted, namely:­

"Proyid~d also thatlesser p~nalty sluHI not. be imposed. by the. 
CQ~i~sion ifthe per~op ma,kil1g the disclosure dqesnot continue to co~operaie 

·. ';Yith .the. Co(llmiuiollJill t~e completion . of t~e. proce~dings before the 
Co~issiou;i•. . · · 

Amendment 
of section 46. 

40.lnsectlon 49 ofthe principaiA¢t,-- Amendment 
· of section 49, 

(a) for sub-section(/), the foll(!)wihg·sulNec~ionshall be. substituted; namely:_._ 

· "(/)The ~entralGoverrut\ent may, in fonn~latinga policyoncomp!tltitiori 
· (including review of laws related to competition) or on any other matter, and a 
State Governntent may~ in fol'fhulat.inga·policy on competition or on any .other 
matter, as the case may be; mike a reference to. the;! Commission for its opinion 

. on possible effect of such policy on competition and on·the receipt of such a 
reference, the Commission sh~tll, within sixty (Jays of making such reference, 

· · give its opinion to the ~entral GQvemment, • Qr tile State. Oovernment, as. the 
case may be, whicb. may thereafter .take further J'~tion .as it deems fit."; 

(b) in sub-section(,?), after the words. "Centred G.Qvernment", the words "or the 
State Government, as the case may .be," shall be in!lerted; · 

(c) in sub-section (3), the words", lis may be prescribed,'' shall be omitted .. 

. 41~ In section 51 of the principal Act, in sub-section (1),-

'(1). cla~se (b) shall be omitted; 
• . j 

(ii) in clause (d), for the. words; brackets and leuers "clauses (a) to (c)", the 
words, brllCk~ts .. and letters ''qlauses (a) and( c)" shall be substitu~e.d. . . 

"' ' -._- -_·-.- ; --- ' 

Amendment· 
. ofsecti9n s I. 

41. In section 52 ofthe principal Act, in sub·section(i), in the ~planation, for the· ·Amendment 
words "Supreme Court;', tbe words "Appellate Tribunal or the Supreme Coyrti' shall be of section S2. 
~~~ .. · .. ··· . . ·. 

. . . 43.\ After Chapter· VIII of the p~in9ipal Act, the fol towing Cbapter shall be. insen~d, Insertion ·of 
namely: """'"' · · ne)V Chapter 

VIllA. 

'CHAPTER VIIIA 

CoMPETITION APPELLATE TRIBUNAL 

; SJA. ( l) The Central G()vernw.erit~hall, by J10iific~tion, establish an Appellate Establisllmeni . 
Tribunal to be known as Competition Ap~llate Tribunal,......, · · of Appellate 

· · · . · · · ·· · · · · · ··.. · · · Tribunal, 



·.·Appeal to 
Appell.ate 
Tribunal. 

Compos,ition 
of Appellate 
Tribunal. 

Qualifications 
for apppint• 
ment of'. 

· <:hairperson 
and Members 

·, of Appellate 
. Tdbumll. 

Selection . 
Committee. 

396 Competition (Amendmefll) · · [Ac-r: 39 . 

·,·, 



QF2007) . Co~petition (Amendme'?t) 397 

·(a) the ChiefJiistice oflndia or hisnominee .......... Chairperson; 

(b) ~he Secretary in the Ministry of Corporate Affairs .......... Member; 

(c) the Secretacy, in the Mi~istry of Law and Justice : ......... Member. 

(2) Th~ termofthe Seh~ction Committee and the mannerofselection of panel of 
names shall be such as llll:JY'be prescribed. 

53 F. The Chairperson ora Member of the Appellate Tribunal shall hold office as 
such for a term of five yeal:'sfrom the date on which he enters upon his office, and 
shall be eligible for re-jippointment: · · 

Provided that no Chairperson or other Member·ofthe Appellate Tribunal shall 
hold office as such after htfhas attained,-;-

(a).in.the casedfthethairpe'rson; the age of sixty-eight years; 

(b) it) the caseofanyotherMember of the AppellateTribunal,the age of 
sixty•tive years ... · · 

53 G.(/) The salltdes and allowances and other terms and conditions of service 
ofthe Chairper-son and qt~rMembersofthe Appellate Trib~nal shall be such as may 
be prescribed. 

(.?) The salaries,· a.flowances ·and other terms and conditions of service of the 
Chairperson and other Meii'ibers·oftheAppellateTribunal shai1 not bevariedto their 

.•. disadvantage after their appointment. . 
,,, . , . 

53 R. If, for '1-ny r~soit. other thanJemporary ·absence, .any vacancy ~ccurs in 
the office of the Chairperson or a M~mber of. the Appellate Tribunai,Jhe (;entral 
Gove.mmentshall appoi11tanotherperson in.accordance with the provisions bf this 

· Act to fill. the vacaocy ~n<lthe proceedings may be continuedbefore the Appellate 
. T~ibunal from the stage a(which the vacancy is filled. 

· · · 53-LJhe Chairper~orior a Memoer oftheAppellate Tribunalmay, by notice in 
writing under h,is httnd ad<.itessed to the centraJGov~mment; resign his office: 

Provided tha,tthe Chairperson o~-a Member oftheAppellateTribunal shall, 
unless he is permitted by the Central Goveritment to relin'quish his -office sooner, . 
continue to hold office untH the expiry ()f three months from the date of receipt of 
such notice or i,lntil a p~rsonduly appointed as his success.or enters upon his office . 
'or tmtil the expiry ofbis temrofoffice, whichever is the earliest. . 

53J. (1) In the event of the occurrence of anY vacancy in the office of the 
Chairperson of the Appelhite Tribunal by reason of his. death or resignation; the 
senior-most Member ofthe Appellate Tribtmal shall act as· the Chairperson of the 

. Appellate Tribunal until the date on which a new Chairperson appointed in accordance 
with the provisions oftbis.A¢t to fill such vacancy enters upon his offic~. .·· · 

. . (2) When the ChaJrperson of the AppeHate Tribunal is unable todiscb~rge his 
functions o-wing to absence' il)ness or any other cause; the senior-most Member or, 
as the case may be, ~uch dhe of the Members of the Appellate Tribunal, as the Central 
Govemmentimiy, by notification, authorise. in this behalf, shall discharge the functions 
of the Chairperson· until the date on which the Chairperson resumes his duties. 
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53K. (J) The d7n~l Oovemmentma~, inconsultation with the ChieOusfice of · Removal and 

In~il:J,remove fromoffi<:e UleChairperilon or any other Member ofthe Appellate· suspension, of 
Tribunal/who- · · . Chairperson · 

and Membl<rs 
(a) has been adjudged an insolvent; or of Appellate 

Tribunal. 
' " ' -- .-·. 

(b) has engaged at any tim~, durjng histenn of office, in any paid 
employment; or · · · 
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(c) has been convicted ofan. offenc~ which, in the opinion of the Central 
Government, involves moral turpitude; or . . 

· (d) has ·become physically' or mentally incapable of acting as such 
Chairperson or other MemberoftheAppellate Tribunal; or 

(e) has acquired such ·financial or other interest as is likely to affect 
prejudicially his. functions as such Chairperson or Member of.the Appellate 
Tribun~l; or . . . . . 

. . . . . . . , 

. (f) has so abused his position as to. render his continuimcejn oftlce 
· prejudicial to the public. interest.· · 

(.2) Notwithstanding anything contained .in sub·section ( /), no Chairperson or·· 
a Member of tlie Appellate Tribunal shall. be removed from his office on tbe. ground 

· speci.fi.ed in clause.( e) or clause (f) ofsub~s~tion (/}except by an order made by the 
Central Government after' an inquirY' maae in this behalf by a Judge of the Supreme 

··.Court in which such Chairperson or Member had been informed ofthe charges against , 
him and given a reasonable opportunity oftieing heard'in.respect of those charges. 

53 L. The Chairperson and other Memtiers of the Appellate Tribunal shall not, 
for a period of two years from the date on which they cease to hold office; 'accept any 
employmentin, or connected with the management or administration of, any enterprise 

·which has been a party to a proceeding before the Appellate Tribum;d .under this Act: 
• ' i • ' ' • : ' '. ' - _- :-. ': : -, . ~ .. - ' ., • • (_ 

. Provided that nothing contained in this seQtlon shall apply.to ;my employment 
. under the Central O<)vernment or a State Government (,r local authoritY,zor. in any 

statutory authoritY ot any corporation established by or under any Central, State or 
Provincial Act or a Qovernment company as defined in section 617 of the Companies 
Act, 1956, · · 1 of 195~. 

$3M.(/) TheCentral Government shall·pro~ide the Appellate Tribu.nal with 
such officers and otherempioyees as it may think fit.· · 

. . ' ·. '. .' '.•"·_ . . 

(2) The officers and other employees of the Appellate Tribunal shall discharge 
their functions under the. general superintendence and control of the Chairperson of 
the Appellate Tribtmat · 

(3) The salari~s and allowances and other concUtions of service ofthe officers .··. 
· and other employees oftheAppellate Tribunal shall be sl.lch as rnay be prescribed: 

53N.(J) Without prejudice to'IUlyotherprovisions contained in this Act, the 
Central Oovemrntmt or a State Governrnent or a loeal authority or any enterprise or 
any person may make an. application to the Appellate Tribunal to adjudicate on claim 
·fo.r c.ompensation that rnay arise from the findings ofthe Commission or the orders of 

. ,the Appella~e Tribuna lin an appeal against any ftndh1g of the Comrnissi~m or under 
se~tion 42A or un<ier sub-section (2) ofsection S3Q pftheAc!, aJtd to pass an order 
for. the ;~eQo.ve~ ~(compensation fr4111 any enterprise.. for any loss or damage shown 
t() have> been. suffered,by the Centr~l Government or a State Government or a local 

· :~uth~fi~ ·or ,(my ~nterprfse or any person as a result of any contravention of the 
·pmvisions of: Chapter II; having been committed by the enterprise: · · .. 
. . . (2) avery applicatipn made under sub~se¢tio~ (1) shall be aceompqnied by the 

·findings ofthe Comrnission, ifany, apd als() be accompani~ with such fees as may tie 
prescribed. · 

(3) Tile. Appellate Tribu~l may, a!\er an inquir:¥ made into the allegations 
mentioned i11the application.made under sub-section (J),.pass at'~ order directing the· 
enterprise to. make payment to the ·applicant, of the .amount determined by it as 
realisa~le from the enteJl)rise ~~'~ . sation for the loss or damage caused to the 
appli~a.nt as a result ol any c~mtr•v •()li ofthe provi!dons of Chapter ll having been 
committed b~ such enterprise: 
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Provided that the Appeijate Tribunal may obtain the recommendations of the 
Commission before passing an ord¢r of compensation. 

(4) Where any loss or. dam~ge referred to in sub·section· (I) is caused to . 
numerous persons having the same interest, oi'le or more of such persons may, with 
the permission of the Appellate Tribunal, make an application under that sub~section 
for and on behalfof, or for the benefit of, the persons so interested, and thereupon,· 
the provisions of rule 8 of Order I of the First Schedule to the Code of Civil Procedur~. 
1908,·shall apply subject to the modification thl!tevery reference therein to a suit or 
de~ree shall be construed as a reference to the llPPli~tfon before the Appellate 
Tri~unal and the order of the Appellate Tribunal therfWI). · 

Explanation.- For the rem9val <?f (joubts, it is hfreby declared that-

(a) an application may be made .for <:OltiP~nsation before the Appellate 
'Tribunal only after either the Commission or tM'~ppellate Tribunal on appeal . · 
Ullde~ clause (a) of sub-section (I) of seetion-S3A. eft he Act, has determined In 

· 1\ pro~ee<ling liefore it that violation of the provisions of the Act has taken 
plac~, or if provisions of section 42A pr .sub·seeti()n (2) of section 53Q of the 
Act ~re attracted. · · 

(b) enquiry to be conducted under.sub-sectlon (J) shall be fort he purpose 
ofdetertnining th~ eligibility and quantum of compensation.due to a person 
•pplying forAhe same, and not for examining afresh the findings of th~ 
Commission or the Appellate Tribunal on whether any violation ofthe Act has 
ta~enplace. · · 

53-0. (1) TheAppeilate Tribunal shalt not be bound by the procedure laid down 
in t~e.Code of':ivU Procedtire,I908,.~ut shall b~ guided bythe principles of natural 
justace and, subJ.ect to~_~he oth. er provtstons ofth·t·s Act and of any. rules made by the 
Central Government, ~he Appellate Tribunal shall have power to regulate its own 
procedure iflcluding the places at which they shall have their sittings. . . . \. . 

(2) The Appellate Tribunal shall hav~. for tJte purposes of discharging its 
functions under. this Act, the same powers as are vested in a civil court under the 
Code ofCivil Procedure. ·1908 while trying a suit in respect of the following matters, 
namely:-,-· · 

·(a) summoning and enforcing the attendance of a'ny person and examining. · 
him on oath; 

(b) requiring th~ discovery and production of documents; 

(c) receiving evidence on affidavits; 
<(d) SUbjeCt to the proviSiQJ1S Of sections 1'23 ahd i24 of the .lftttian 

Evidence Act, }872, req~isition1ngany public record or document or cbpy of 
sucn record or document from· any office; . 

' ' ' 

(e) i$suing commissions for the examjn,iltion ()fwitnesses or docua:nertts;, 
(f) reviewi~g its~decisions;' 

(g) dismis$ing '- ~p~eseQtation for default or deciding it ex parte; 
(h) ~e~lng: aside amy order, ofdismissal of any representa~ion 1or .4~fault-

or any order passed by it ex parte; · · · · 

(I) BtiY other matter which may be prescribed. 
· (J) Every.proceeding before the Appellatenibunal st,all be deemed to be judicial 

proceedings within the. meaning of.sections t 93 and 228; and for the \purposes of 
section 196, oftheJndian Penal .Code and. the Appellate tribun•l shallt;e (!f~em.ed to 

. ~ a_civil ~ourt for ~e purposes of section 195 and Chapter XXVI of the Code of 
' Crtminal Procedure, 1973. ·. · ·· < · • " .. •• ·· • . · • 
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, 53P.(I) Everyordermade by the Appellate Tribunal shaH be enforced by it in 
ihe same manner as if it were a decreehlade by a c.ourt in a ~uit pen9ingtherein, and 
it shall be lawful for the Appellate Tribunal to send, in case. ofits in{lbility to execute 
such order. to the court within the loca.l limits of whose judsdiction,- ' ' . 

(a) in the case of an order against a company, the registered office Ofthe 
· company is situated; or . , 

(b) in the case of an order against any other person, place where the 
person concerned voluntarily resides or carries on bu,siness or personally works 
for gain, is.situated. · · 

(2) Notwithstanding anything contained in sub~section ( /), the Appellate 
Tribunal may transmit any ord~r ma(le by.it to a civil court having local jurisdiction 
and such civil court sh1dl executeJhe order !iS if it were .adecree rn,ade by that court.,. 

S3~Q.( I) Without prejudiCe to the provisions of this Act, if any person 
contravenes, withoutany reasonable ground, any or9eroftfieAppeUate Tribunal, he 
shall be liable fora penalty of not exceeding rupees one crore or imprisonment for a 
term up to three years or with both as the ChiefMetropolitan Magistrate, Delhi may 
deem fit: · · 

Provided thatthe Chief Metropolitan Magistrate, Delhi shall not take cognizance 
of any offence ptmishable under this sub-section, ~ave on a complaint made by an 
officer authorised by the Appellate TribunaL . . 

(2) Without prejudice to the provisions ofthisAct, any person may make an · 
. application to the Appellate Tribunal for an order for the recovery ofcompensation ' 

from any enterprise for any loss or damage shown to have been suffered; by such 
· person as a result of the said enterprise contravening,withoutany rea~onable ground, 

any order ofthe Ap()tllla.te Tribunal or delaying in carrying out such .orders of the 
Appellate TribunaL · 

· S 3 R: No act or proceeding of theAppellate Ttibunal shall be questioned or shall 
be invalid merely on the ground of existence of any vacancy or defect in the constitution 
of the Appellate Tribunal. · 

. . . '. . . . . ' . . . . 

' ' ' 

53-S;(I) A person preferring an appeal to the Appellate Tribunal may either 
appear . in per~on or· authorise . one • or more ·chartered a.ccountants or company 
secretaries or cost accountants or legal PII\Ctitioners or any of its officers to present 
his or its case before the Appellate Tribunal. · · · 

(2) The Central Government or a State Government or a lOcal authority or any 
enterprise preferring an appeal to the Appellate Tribunal may auth()rise one or more 
chartered accountants or company secretaries or cost accountants or l~gal practJtioners 
or any oflts officers to act as presenting officers and every person s.o authorised may 
present the case with respect to any appeal before. the AppeUate Tribunal. 

(3) The. CO'mmission may authorise one or· more chartered accountants or 
. company secretaries or ~ost accountants or legal practitioners or any of it$ officers to 
acN•s presenting officers and every person so authorised may presentthe case with 

· respect to any appeal before theApp~llateTribumd. · 

Explanation.~ The expressions ,"chartered accountant" or. "compa·ny 
secretary" or "cost accountant'' or ''legal practiti<:mer" shall have the meanings 
respectively assigned to them in the Explanation to section 35.. ... .... 

53T. The Central Government or anY State GoverllntentortlwGommissi~n or 
any statutory· authority or any local authority .or any e11terpr~se or any person 
aggrieved by any decis.ion or order of the Appellate Tri~unal may file an appeal tothe. 

·• 
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. . 

Supreme Court within. sixty days from tlte date of communication of tile decision or 
ord~rofth~AppellateTrib!Jnal to them: · 

. . . Provided that the Supr~me court may; if it is satisfied that the applicant was 
· . prevented by sufficient cause from filing the appeal within the said period, allow it to . 

be (lied after the expiry of the s~id period of~ixty days. . · 
' ~ '' ,, •' - :' . - - ' ' . ' -- --

• ?3U.. TheAppellate Tribunal shall have, and exercise; the same jur,isdjctlon, ·. J>ow~r to 
P:O\\'e~and ~lithority in. respect of contempt;of itselfas a High Court has .Md may punish for 
e*ercikand,Jor thispurpose,the provisions ofthe Cont¢rhpt ofCourts Act.l97.J. corit~mpt. 
sij:lllhave effec;t S!fbject.to modifications that,-· . . .. 

· .~ }. (a) the re,t~r~nce t~.erei~ to a High Court sh~H be construed as inc lu<Ji'ng 
a: reference to the Appellate Tribunal; . 

·· ..... ·.·· ·. (b)the refef~rt¢es to the Advocate-General in ··~~~tion ·15 of the said Act 
. : ;.shall be construed asii. reference to such Law Officer a5-ihe Central Governmeiu • 

may, bynotifit;ation,specify in this bel).alf. ' . . . . 

. · .. <a~~Jn~ecti(?n57ohhe,p,rincipal,.\ct, f~rthe words"the c6mlt1ission", the words ·~th,e. Amendm~nt 
Commiss(ori or: tht! Appellate Tribunal" shall be substituted,~ · ' ~:: . . of section. 57. 

. ·... .45 •. For section 5,8 ~f .the ·principal Act, the following sec(iorl shall be substit~t¢d; ·. S!!bstitution of 
i\atnely:~ . . . . . ' .. ', ·J1eW Section 

,· ·, lor section. 58. 

/'58.The.Cbairpersonand other Members and the DireCtor General, Additional, Chairper~on. 
. . . 'J~int, Deputy or.A~~~~tant Dil'e~l~rs. peneral alld Se,cretati 'and officers and othe~. 'Members • 
. . . employees· of the (;:omrnission and the Chairperson, Meml:)~rs, officers ·and other . [)irector 

elnployees gftheAppellateTrib~nal sha'll be ·deemed, while ,;:tcting or· purporting to: ~;;r~~;y, . 
. acfhi pu..Suan~e oraoy of the proviS.ions:ofthis Act; to be public servants within the . officers and 
meaning ofsection2lMthe Indian Penal Code.". · .·· o~her . 

.··employees . 
. etc .. to be · 

public se;rvnnts. 

4«). In section 59,.()fthe principal Act, for the words "the Registrar orofficers or other · Am~ndment 
employ~es of the C()mmissi?n'', the words "the Secretary or offic,ers or other emplszyees of . of section. 59. 

the Commission ()r the Chairperson, Memhers, officers andother employe~s of the Appellate 
· Tribunal" shall be subs.tituted. · · · 

47. lit sectio~ 6tofthe principal Act, for the wgrd ''Commission", the words Amendment 
"Commission ()r the Appellate Tribunal" shall be. substituted. · · · ofsec~ion 61' 

. . 

· 48~ In section 63 ofthe·principal Act, in sub-section (2),-
. . ' . . . .. . . . 

(1) for clause (a), the. following chiuse shall be s"!bstitute~, namely:-

"( a) the term ofthe Selection Committee and the manner of selection of 
· panel of names under sub-section (2) of section 9;"; 

. ' ' 

(ii) clause (c) shall be omitted; 

(iii) afteiclause (d), the following clause shall be inserted, namely: - · 
. . . ' . 

. . .. ···· .. "(da) the number of Additional, Joint. Deputy or Assistant Directors 
G'eneral or such·officers or other employees in the office ofDirector General and 

. the man:ner in which such Additional, Joint, Deputy or Assistant Directors 
Oeneral or such officers or oth~r employees may be appointed under sub-
section .(I A) of section 16;"; . . . . . 

. . '(iv) . in clauses (e) and.(/). for the words "such other ad~isers, con$u ltants or 
officers", the words ~·such officers or other einplo~ees" shall be substituted; 

Amendment 
of section 63. 
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(v) in chlUse (g); for the word ~·R.egistrJtr", the word .''Secretary'' ~h~U ~~ 
. substit~.;~ted; · · · ·· 

(vifclauses (h), (i)and (i) shall be omitted; 

(vii) afte'r cla~.;~se (rh), the following clauses shall be inserted, namely:~ 
. . . . . 

~·(m«) the' form in which an appeal may b~ filed before. the Appellate 
Tribunal. under sub-secti9n (2) of section 5} B. and tlw fees pay~QJ@ io respect 
of such appeal: · · · 

(mb) the tenn oftheSelection Committee an.d themam'ler of selection of···· 
panel of names under sub-section (2) ofsection 53E; 

"' . ·. '- .-0' 

(me) the salaries and allowances and other ~e.rmsand conditions of service 
of the Chairperson and .other Members of the Appellate Tribunal under sub~ 
section(/) ofsectic:m 539; · 

(nul) Jhe salaries and allowances and other c<>nditl<>,~ <>f servlce of the 
officers and Qther employees, of the App~llate Tribunal un,c.f~r std:r~ectio(l (J} 
ofsectioit 53M; 

(me) the fee which shall be accompanied with every application r,nade 
under liUb·section (..?)of section 53N; · 

(mj) the other matterS under clause{/) of sUb·sectiorf(2) of section 53w0 
in respect of which the. Appellat~ Tribtinal,shallhave powetsunder the Co&! of 
CivilProcedute, 1908 whiletryillg a suit;''; · s of 1908. 

· (vii() f~r clause(n ), th~ following clause sha! I ~e substituted, name(y:·-

''(n) the manner in which the "'onies transferred to the Competition 
Commission of India or the Appellate Tribunal shall be dealt with by the 
Commission ·or the Appellate Tribunal, as the case may bill, under the fourth 
pr9vlso to s~b~section (2) of section 66.". 

Amendment 49.ln section64 ofthe principal Act, in sub-section (2), for clauses (d) arid (e). the 
or section· 64. following clauses shall be substituted, namely:....;-; · · 

'Amendment 
of section 66. 

.. ''(d) the procedllres to be followed for engaging the experts and professionals 
under sub-.s~ction (3) ofsectionl7; · -

(e) tht fee whidamay ·be determined under clause (a) ofsub•section (1) of 
section 19; > . . . . · 

(f) the·~~'·i~f1fOC(Idure inregard to the transaction of business at the meetings 
oftM ~i!W-~n. ~nder sub-sec~ion (/) of section 22; 

(G). th• . ma.-ancr in which penalty shall be recovered . under ~~~section ( /) of . 
~00~ . . . 

(h) any ether matter in respeQt ofw~lch provi~i9n is t:' <liMtt·ormay be, made by. 
regulations.". · 

50. In secti~n 66 ofthe principal Act,~. . , 

(a) for. sub-section (1), tbe foll()wlng s\lb·~ectiona. ~hall be substituted, 
munely:-:- . . · · . · • 

·'
1
( /) The Monopolies and RestrictiveTrade Practices A:Qt, .1969 is hereby 54 '(}f 1969, 

repeale(! and the Monopolies and Restrictive Trnde Practices Commission 
e!ita~li!!Jl.ed l;U:lder !i»~,~tl~n ( 1) of se9li()n .~ ()f~~ ~MdAct(t,ereafter .-efe~ed 
to (ls ~ .~rea1~4.A~t) sh!JII st~rtd. dl$!i.olve~: 

Provided that, notwithstanding anything contained in this sub-section, 
the Monopolies and Restrictive.Trade Prac::tiees Commission established under 
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·54 of 1969. 
\ 

54 of 1969. 

54 of 1969. 
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sub-section ( 1) of section 5 of the repealed Act may continue to· exerCise 
jurisdiction and powers under the repealed Act for a period oftwo years from 
the date ofthe comtnenceinent of this Act in respect of all cases or proceedings 
(including complai11tsreceived by it or.refererices or applications made to it) 
filed before the commencement of this Act~s if the Monopolies and Restrictive 
Trade Practices Act, 1969 had not been repea~d and all the provisions o(the 
said Act so repealed shall mutatis mutandis appfy to such cases or proceedings 
or complaints or references or: applications and to all other matters. 

Explanation.c-For the removal of doubts, it is hereby declared that 
nothing in this proviso shall confer any jurisdiction or power upon the 
Monopolies and Restrictive Trade Practices Commission to decide or adjudicate 
any case or proceeding arising under the Monopolies and Restrictive Trade 
Practices Act, 1969 on or: aftetthe commencement ofthis Act. 

(14) The repeal of the Monopolies and. Restrictive Trade Practices 
Act, 1969 shall, however, notaffect,- 1 

(a)the previous operation of the Act so repealed.or anything duly 
done or suffered thereunder; or . · 

(b) any right, privilege,· obligation or liability acquired, accrued or 
incurred under the Act S<Y;repealed; or 

(c)any penalty, confi~tation or pJJnishmentincurred in respect of 
any contravention under the,.Act so repealed; or · . 

(d) an)'proceeding~;r~medy in respect ofany ~~chright, privilege, 
obligation, liability,· p~nalty, :confiscation or punishment as .aforesaid, 
and any such proceeding or remedy may be instituted, continued or 
enforced, and any such penalty, confiscation or punishment may be 

· imposedor:made IJS ifthatActhadnot beenrepealed.". · 

(b) in sub-section'(2); ~· 

(i) for the second· provisq; the fpll()wing proviso shall be sub'stituted, 
namely:- •; ·· 

.· . "Provided further th;:ttth¢ Qirector General·oflnvestigation and 
. Registration, Additional, Joil\t, Deputy or Assistant l)irectors'Gerieral of 
Investigation ll.nd Registrationor('l~yofficer or other employee who has 
been, immediately before.the dissolutio.n of the Monopolies and 
~estrictive Trade Practices Commission employed ori regular. basis by 
the Monopolies and Re~trictive Trade Practices Commission, shall 
become, on and from such dissolution, the officer and employee, 
respectively, of the Competition Commission of India or the ;,\ppel)ate 
Tribunal, in such manner as may be specified by the Central G6verrur1ent, 
with the same rights and privileges as to pension, gratuity and other like 
matters as would have been admissible to him if the rights in relation to 

• such Monopolies and Restrictive Trade .Practices Commis~ion had hot 
been transferred to, and ves\ed in, the Competition Commission oflndia 
or the Appellate Tribunal, as the case may be, and shall continue to do so 

··unless and until his employment in theComp~tition Commission oflndia 
or the Appellate Tribunal; as the case may pe, is duly terminated or until 
his remuneration, terms and conditions of~rnploym~t are duly altered 
by the Competition Commission oflildia or the Appellate Tribunal; as the 
case m~y be;"; 

(ii) in the third proviso, for the words "the Central Government", the 
words •'the Competition Commission oflndia ortheAppellateTribunal,as the ' 

, case may b~,'' shall be substituted; · 
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(iii) in the fourth proviso;~ 

(A) f~r the words ''the Central Govemmentshall, out of the monies 
· standing", the \\'OI'd~ ''the <:(Jmpetition Commission of ~ndia or the 
App~l tate Tri~unal, ~.the case may be, shaH, out of the m9nies standing" 
shall be substituted; · . . · 

(B) for the portioh. beginning with th~. words ''the Central 
Q()velTimentand such moni.es" and ending with the words "as may be . 
'prescrlbed"the following shall be substituted, namely:-

"the Ccltnpetitiop .Commissicm<oflndia or theAppellate 
. Tribunal, as the case may be, and such monies which stand so 

· transferred shall·be dealt with by the said CommissiQn or the 
Tribunal, as the casema:y be, in suchmannet'as may be prescribed"; 

(c) for sub~section ( 3), the following sub--section shall be substituted, naJ1lely:-. 

"( 3) All cases· pertaiping to monopolistic· trade practices or restrictive. 
trade practiCes pending (including such cases; in which any unfair trade practice 
has a:Jso been alleged), before the Monopolies and Restrictive Trade Practices 
Commission shall, after the expiry oftwQ:year:s referred to in the proviso to sub- . 
section (1 ), stand transferred to the Ap_eel late Tribun;;tl alld shall be ~j udi~ated · 
by the Appellate Tribunal iQ accord~nce with the provisions of the repealed 
Act as ifthatAct had n()t beenr~pealed.". 

i ' ; ', - ' ' • 

(d) ins~b·sectio~ ~4). for the words ''on or befor~the commencement of this 
. Act shall, on such commencement", the words, brackets and figure "on or before the 

expiry of two years referred to in the proviso to.sub·secti6n (1)," shall be substituted; 

(e) fQr sub~secholl (5), t6e fQJiowin'g'5Ub-section shall be substituted, namely:~ 
· "(5) Allca5es pertaining to unfairtrade practices referred to in clause (x) 

of sub-section (1) of section 36A of the Monopolies and Restrictive Trade 
Pr~cti~es Act, 1 9~9 ;md pending ~efore theMonQpplies and Restrictive Trade 54 of 1969. 

Practices Commission shall, after the expiry of tWo years refe!Ted to in the 
proviso to sub·section (1), stand transferred to the ApPellate Tribunal and the 
Appellate Tribunal shall dispose of such cases as ifthey were cases filed under 
that Act.". 
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