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Cfil. 311. 1029(3r).- ~ ~. 1970 (1970 q;r 39)qft tmT 159 GRT )I"Gffl ~ cnr 

~ ~ sq ~ ~ ~. ~ ~ ~. ~ \Fffi 1FlTfcm ~ qft ~ t. \ffi 

ffi'fusr~. ~~~ ~ qft ~~em~~~ eft.~ ~qft 
3fCiiU qft· ~ ~ 'lcf 3ITa)q afR ~ ~ ~ cti ~ 'llffif cti ~. ~. ffTll-1 I 

~ 3, i.)q-~ Oi)~ 'llffif ~. \3ElTlT ~ (3fM)fi'rq; ~ ~ ~ ~) qft ~ 
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~ \1Cffi" ~ ~ ~ qft ~ ~ 11 ~. 2o13 em ~ em ~ CfRT <fl' 
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(2) 'll \ffl mfuJ em ~ M vrr ~ ~ ~ -q ~ 6RT r.nm <fR, 
2. ~c ~. 20o3 (~ ~ ~ ~ \lifO ~ Cfi'in 1fliT t) "* ~ 4 lf 

\Jlf-~ (2) ~ f.!th1R:IRsH1 \Jlf-~ 311J: ~ ~ ~. 3TI!fht-
"(3) i.)q-f.r<rq (2) -q ~ ~ <mf ct; itff sq '!fT. ~ ~ ct; ~ ~ ~ 
~ ~ ~~ ~ ~ ct; lmR ~ m miD~ em~ Cl'R 
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(4) \ltl-~ (1) -q ~ ~ ifRl ~ ~ ~ ~ ~ ctr am 16 -q ~ ~ ~ 
~ ~ 131R'lf&d ~ ~ it ~ FcPm vrr ~ 1 
(5)fu (~) ~. 2013 r.$ ~ <$ ~ ~ 13Rf\~ ~ r.$ ~ ~ ~ f\F;; 
~ cfr t1m 16 it ~ fclrnt ~ it ~ ~ ~ ~ q;T qffl 131R'lft!lo ~ 
ct ~~em 5'R1i(1~\"f ~ ~ 1 · 

3. \1iRT ~ ·'if} r.m.r 9 $ lf.{R tR f.'lyfi?!Rsld ~ ~ ~. 3ll!.fk{ -

·g r:-t(f' ~"' am vftM' anft 'ifi1 ~ ~ UfAl-
(1) ~ ~ it ~ ~ mt ~-tr-.ii ~ ~&rRr;if <t ~ wft ~ ~ ~ 
<:ffii~Vfl ctr ~-

('q;) ~ ~ ~~ ~ ~ m 3lfqc ~ it q;q-~-q)lf o.2a :flcMk~ ~ 
~ '\"fWI ~ 3lml it ~ r.$ ~ ~ ~ ~ ~ ~ ~ 'ITI'!n it (\i'fit Cl<P 

~Gm~~m~Yfm)cfclm~~~; 
(«) ~ ~ ~ 1R 6);fi vft YM, ~· ~. ~ ~ ~. 1Z4 3lTcrn ct 
~ 29.7 .flll4'1ctt ~ 21 ~llsftett ~-~ $, ~ ~ ~ <wr-5m cfr 3lR 
~ 4 ~iM'J<!'l 'i"fWI ~ ~ ~ ~ 3 :fie'l&1'1e~ <PT ~ ~ ~ '51; 
(rr) qiT7f\1f <$ ~ R -q 3ltfi1tq; ~3# cfr ~ WJJ -q ti&:~if(lm m1ft 1 

(ll) ifUf;J ii Tc$p TO om GTCif r.$ ~ TO r.$ ~ 1:Jtircff tffifO 1R ~ - r.$ ~ 
3ft -q mszrr fffifr M'r I 

(2) cmt ~ vn ~ rrt't ~ ~ Vll Wvfi m ~ r.$ ~ ~ M -q ~ m. ~ 
~ \ffi rwi' Cf>T 3ljfc:lftl47~ur <rr (f)' ~ m arnvft cff ~ 3Taffl -q ~ ~ ~I 
(3) ~ ~ ~ ;:~fclwncur~tt ctr ~ wft 3le.TCIT ~~ ~ >r4iC q)ffif m. m CT6 

~lllet~~tl ctr ~ ~ ~ ~~ ~ ~ ~ ~ ~ qo;fm ~J\~1~qs 
~ it ~ fciRn' ~ ~ ~ll~cl~~ft Cfft ~ ~ ~ 3llfr;:ft-~ ~ ctf ~ ~ 
~ ~ 3fTCmTCfi ;:rtf lWrr I 
(4) 'ft1fr <:'Rlr~\if'f ctr ~ ~ ~ ~ it ~ ~ ~ Vll ~ am ~ 
mr 
(5) 3lTtG4i ClWI 3RT~ r.$ ~ ~ tffi. ~ •o'{lllm ~ ~ ~ FcHlrf?em. ~ m. \ill 
~~tg~m. ct;~~~-q<ft~·~ 

4. \1iRT ~ <6 ~ 11 lf. m ('f)) <6 ~ ef.t~n::y="'~'""'R!IIb-::.a Gh: 3td=~ ~ ~1}. 
3l~ :-

(q;q;) -~ \IJRJq)J~l" ~ ~ 19~ ct; ~-~ (1) it ~ ~ 3RR ~ 
~ trt)'eror ~ ~ t; 
(~) "3JO:O'!'!I~lll ~ ~ fcmT ~ ~ ~ Cf>T ~ ~ 
~t 
(Cfil'T) ·~ ~ ~ f.l;:pt 19'f) ct; ~-~ {1) it ~ 'llffit'rll 3l<ti'N1~4 <ir\il 
WI~Cf)lfl ~ t 

5. \1iRT r.rwrr <6 ~ 18 <6 'WR tR f.lyfi?tf&d f.l1fJJ 'fflll ~. 3ltffi{ :
"18 3i"tt"l'll~ 3JTtc:orr ~ ~ ~ ~ ibllJft"'lJ 
(1) 3f<tl'<'<l~ll ~ <(; ~ r.$ ~ <l~ Wlt(lct>(lf ~. ~ ~ 3ffi' 
~~.f.twf4#~~~Wrrl 
(2) \jq-~ (1) it ~ ~ ifRl ct ~ ~ ~. m ~. ~ mm 31~''1'<~1~~ ~ 
~ ~ 3Rl ~ W\1f 11r~ct>r;ft cren 3l"ff~~~t¢)ll ~ trtta;ur 'll'I~Cfllfl rt w.r CfJ1<f 
m~~~irrrr, 
(3) 3R'lnrt?)ll ~. ~ 3lUl11l * ~ ct ~· nl W't 3tR ~ mu ct; 3{~ ~ 
~ cf; 3l1fi'R \ltl-~ (1) # ~ wpm ~ it ~ fCllm 'Gl1\"TT ~ ~ 
~ ID'lT \ffi tR ~ ~~I 
(4) \jq-f.iwl' (1) 1) \'!~ft!lo ~ ~ ~ 3f<t\NI~lll ~ ~ ffi IR, 

(<P) \ffi ~ ctr ~ ~ w ctrrr ~ "'% 1Afff" cnm 'GfT\"TT; 
(~) \[2fi ~ Rlffi -~ 1ffir ~ \JffiPTI. 3l"ff~'!l~lt ~ <oT ~; 3tR 
(Tf) ~ ~ R1m ·mvr IDff' Cf® Vfl'\lT/T -mw ·~ ~ 16 -q ~ ~- Wv1 
~<PT~~JfRw.rtt~~c(;~~qic~~q;t 
~I 

6. '\'!<ffl' ~ ~ ~ 19 ;$ 'f'.lR tR f.thlfct~d XN ~ ~ \Jil\Pll. 3lmq :-
"19 llll'<libmf ibrllfHll' <6 ~ -q ~ <tit>llf<'l>ll <t 'ffil!.f ~ ~ 7T1Z ~ 

~G"'\-

(1) 'Cfltt 3l"ff'<'<l~"ill ~ m m ~ m ~ q eTA 'lf(m1 it n~ i..Fi1<1TC1<1 cf; xm1 Q'JT~ 
~~I 
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(2) 31"tl'<'<l~~ll ~ <tft ~ ~ m. ~ * 31aR ~ l'f ~~f<!rz m <fi ~ 
~ ~ m ~ ~ ~ ~ ~~f<!rz m ~ 1 

(3) ~ ~ 3J"tj'('(J~ll ~ (fA ~ ~ ~ ~ ~ ~ t qiJ ~ ~ ~ 
~ ~ Fcl~Fc!rz m ~ ~ "~R ~ ~ ~ tll'R cntllT 1 

(4) ~ ~ ~ -wQ ~ lR ~ 'm1'l ~ J'f ~~f<!rz ~ em lJmR ~ * mG ~ 
~ ~ ~ qft ~ ~ ~ m ~ 3l'R ~ ~ ~ 31"tl<-<l~ll ~em 
~ m ~ ~ ~ m ~ qft ~ -mm em~~~~· 

19. Cli. ~ 3Fd'(i(l~ ~ Yl~if>lifl - .. 

(1) ~ ~ ~ ~ 31"tl-<=<l~ll ~ * ~ ~ wrnm * ~ l'f ~ * ~ ~ 
~. ~ lTTW ~ 31"tl'<'<l~ll ~ ~ <fi ~ q;r ~~I 
(2) ~ ~~~~q;':ft em ~ m. ~ * ~ f.fflfcf ~ ~ Fcl~f<!rz m * ~. 1:frircff 
~~~~Qfm~l 
(3)~ (1) -it ~ ~ SII~Cfiloft, 31"tl'<'<l~ll ~ <fi ~ "it 31"tl'<'<lro!lll W"Gf ~ 
tll'R cm-r ~ ~ 19 ~ * ~ (3) * ~ ~ cm-r. ~. \ififf 1lNO em "ff~ 
W"Gf SII~Cfiloft <fi ~ ~ ~ ~ TTm t I 

19. «. 34~'('(1~ ~ fttrti-
(1) ~ ~ ~ ~ "WQ ~ "IR, ~ rwtrR ~ 'ISA/IN' <fi ~ W"Gf ~ -$1 
31"tl'<'<lro!lll ~ ~ ~ ~ Wl'f ~ ~ 'll1fia qft ~ ~ ~ 3j;:q'('IJ~ll ~ ~ 

\ffi ~ em ffi\jf ~ qft ~ * ~ ~ 31~~e1 crtrrr 1 

(2) f.n:r:f 24~ * \31:f f.n:r:f (2) qft l{G (i) * ~ ~ ~ ~ ~ * ~ ~ 'lfi. W"Gf 
SII~Cfiloft. ~ Sl'ft!t "WQ M "IR, \Jti ~T l) ~ ~ Sl'ft!t ~ qft ~ e.ft. ~ ~ 
~ ~ m ~ -$1 tmT 73 qft \rCf-tmT (2) * ~ ~ ~ ~ ~ em ~ 
~ ~ ~ 3ffiltff ~ ~ ~ ~ \31iitm * 3J1ffi'UT l'f ~ m <fft ~ -f1 
'HI'il~el: ~ l1M qft ~ <fi 1fuR. \iiT Gl 11M ~ ~ <nft ~. ~ ~ ~ ~ 
*~~CfRTrrl 
(3) ~ ~ q;J ~ <16 ~ t fcl; -

(<P} 31"t1HI~ll ~ \Jti ~-Cffij ~ ~ t ~ lR ~ ~I~Cfiloft <fi ~ $ 
~ ~ ~ t ~ ~~ ~ rr ~ cm Fcl~~illl CJmiT t m 
(~) m. ~ ~ ~ ~ * 31tfR nmo ~ * ~ J'f \'f't1' ~ w 
~~ t fcn ~ 31~ ~ ~ ~ qft vrr ~. 
ffi "\37ffl' !0/I~Cfil~ ~ cmT 31"tl'W~ll ~ em <16 ~ crtrrT rfm ~ ~ f. 
~ 31"tl'<'<l~ll ~ ~ m ~ qft ~ 1 

(4) ~ ~ 1¥ -vnrr 131l-~ (3) * m (<P) ~ ({9) ~ ~ ~ ~ ~ ~ ~ :r. 
~ J'f fcmlWf qft ~. ffi IDvr III~Cfil{) ~ ~ qft ~ ~ ~ ftq)i J'f ~ ~ <PI 

~ ~. 3fR ~ ~ <fi ~. <r6 ~ ~ fNre ~ crtrrT I 
(s) ~ III~Cfil{) cm. ~ <16 ~ t fcn ~ ~ ~ <fi ~ ~ -<fi ~ 13 J'f 
~~f<!rz -~m * ~ l) ~ -$1 ~ qft 3Jllemrr em ~ '1tf q;«ft t m <r6 \R . 
CflR11I't em ~~Fc!ISC m ~ fGrnct CflROT \'f't1' 31"tl'<'<l~ll ~ em ~ qft ~ qft 
31llen3i'f cm ~ <nff ~ mm lWtT lfllT t ~ WRT ~ ~ ~ em ~ ~: 

(<P) ~ ~ qft ~ ~ ~ lfffi qft ~ * '4TIR ~ ~ VfA cn-c;fr ~ qft ~ 
\34<;~fct m ~ qtqcft ~ l) ~~f<!rz ~em 1J1RfR ClR"fT; ~ 
({9) ~ ~ qft ~ ~ ~ J1T't1' ~ ~ * ~ ~ ~ qft m1r \34<;~fct ~ 
~ qtqcft ~ -q ~~f<!rz ~ m. ~ m-rr. m. cm :rn'fA ~ 1 

(6) ~ ~ 31"tl'<'<l~ll ~ * \R 11fllT ~ 31"tl'<'<l~ll ~ ~ ~ ~ \iiT <;T; 

(~ ~) -q whl~ \j~f{g(f 31Tfct~ ~ ~ m ~ <rr<m "\3(ffl' m cm ~ Fcn<.· 
1fllT @.IT. * JIUftfR \rCf-f.lwf (s) -q ~ ~ * '!fuR ~ m cm ~ qR' ~· 
1fllT m, 
(7) ~ ~ fctm1 * ~ 3Tfuftm m em ~ Cfit:n ~ ~ wnq em ~ ~ Cf>\!fr 

fic;{r.r ~ ~ fcl; 31"tl'<'<l~ll ~ ~ ~ ~ ~ ~enm em ~ CfRm t m ~ fcl; 
~~m~~~t1 
(a) 131l-~ (7) J'f ~ ~ em tr{tefUT f.i~ &m TTf5c; ~ g'if4<114H ~ ErRT fcl;m 
~I . •. 

(9) \rCf-~ (a) $ 3ltfR 7Jfa-a ':!'""~ f4<1'1 en., ~ \311 fft1n em tr{tefUf cnMt vn;T (lCfi Cffi' ~ 
qfiffifi•l(f t ~~~em~~ $t crt m ~ ];f~fct em~ <tlTT! 
(1o) -vrm ~ .q 131l-f.lwf (s) ct ~ ({9) ct ~ 1JfucrrG m em ~ rrtt fcl;m ~. 1F 

l1f.1 ~ ~ fcl; ~ '1tf f<t>tn lTm t 0m ~ ~Tfucnn1 ~ t.l~ Cfit:n , 
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9. \Tcfff ~ ~ 'i«lt.f ~3Th'~ li'lffmf q~ <t ~ f!lkl~~d ~Tfi 
3Th' ~~~~liT 3to:~ ~ ~. 3J~: -

"lfl'Tfcff ~Tft 
[~ 19 (2). 19 "' (1)(~). 19 «(s). 19« (12). 19\if, 19c(s) ct«] 

Wlf ~· lR ·~ t (tlt·c: ~. lfflf "$ 3ltfR 1JCtiO C1lfcffl "$ 1JCtiO ~·~ 
~ 2003 <t ~ '\'flliitr. ~ ~Ptll'il ~ ~ ~ 1ff Cit aJ<tcl 

~m> ~~ 1ff 1JCfiO ~ <t 
mt.r~~~ 

(1) (2) (3) (4) (s) 
.tm ll) (~ ~) 

1. ~~ ~ 16.1 (lfi) 2500 10000 

2. ~ 19 ~ (5) c$ 3{t\R ~ ~40.2 2500 10000 
~ 

3. ~ 19 ~ (s) ~ 19 3f (5) t; ~ 40.2 (~.) ~ 1000 4000 

3lifA~~ 68.3 (~) 

4. ~~8fUT~ ~58.1 3000 12000 

5. ~ 19 3f (5) c$ ~ ~ ~68.3 3000 12000 
~ 

6. ~~~~~ 2500 10000 
3l~~~l~ll ~ wi~Cfllift Emf 
3l~~~~~~1ll ~ ~ m ~ 
\Jl'T(fr ~ 

7. ~ 19 3f (5) t; ~ ~ 2500 10000 
~ 3l~'l'<l~ll ~ ~ 
EmT 3l~Hit<{lll ~ ~ m 
qftvtnft~ 

8. ~-~"Cfl't~~~ ~57 ~t;~~ll'"t{~~~ 
~~~ ~ qft ~ ~ <mT ~f.l~"C 

9. ~~~ ~ 13 ~am. . 1000 4000 
1 (rr) (li.IT 13 

~3m.2, 12.3 (~.). 
12.4 ~.) 

10. ~~~ ~58 'll>:)flll'\'tl. 

2, 16~.2 
~*~~lj'"t{~r$~ 

11. ·~~~~~t; 12 "'l>:)flll'\'t1.1 (rr) 1000 4000" 
~ qft >rfct 

[ ~. ~. 14/1/2008-3f$fi3ffi-111] 

~-~-wmG .• ~ 

~ : ~ ~ 'l1ffif <$ ~. ~ ~ ~ ~ <PT. 31T. 493 (3l') ffifr&' 2 ~. 2003 Emf 
~ ~ ~ afR Pf'"'1fc:tft.t1 4~'tllqqtff 3l~~il11 ~ &m ~ ~ ~I 

i. <PT. 3IT. 1418 (a:!},~ 28 ~. 2004; 

ii. <PT. 3IT. 657 (3!'), ~ 5 l'ft. 2006; ~ 
iii. <PT. 3IT. 2296 (a:!), ~ 25 ~. 2012. 
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MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Industrial Policy and Promotion) 

NOTIFICATION 

New Delhi, the 23'd April, 2013. 

7 

5.0.1029 (E).-WHEREAS, certain draft rules were published in exercise of the powers conferred by section 

159 of the Patents Act, 1970 (39 of 1970}, vide notification of the Government of India in the Ministry of Commerce and 

Industry (Department of Industrial Policy and Promotion), bearing number S.O. 189 (E) in Part II, Section 3, sub-section 

(ii) of the Gazette of India, Extraordinary, dated the 17th January, 2013, for inviting objections and suggestions from 

persons likely to be affected thereby before the expiry of a period of fifteen days from the date on which copies of the 

Gazette containing the notification were made available to the public; 

AND WHEREAS, the copies of the Gazette containing the said notification were made available to the public on 

the 1 i" January, 2013; 

AND WHEREAS, no objection or suggestion has been received from the public on the said draft rules, by the 

Central Government; 

NOW, THEREFORE, in exercise of the powers conferred by section 159 of the Patents Act, 1970 (39 of 1970), 

the Central Government hereby makes the following rules further to amend the Patents Rules, 2003, namely:-

1. (1) These rules may be called the Patents (Amendment) Rules, 2013. 
(2) They shall come into force on such date as the Central Government may, 

by notification in the Official Gazette, appoint. 

2. In the Patents Rules, 2003 (hereinafter referred to as the said rules), in rule 4, in sub-rule (2), the 
following sub-rules shall be inserted, namely: -

"(3) Notwithstanding anything contained in sub-rule (2), the Controller may transfer an application for patent 

so filed, to head office or, as the case may be, branch office of the Patent Office. 

(4) Notwithstanding anything contained in sub-rule (1), further application referred to in section 16 of the Act, 

shall be filed at the appropriate office of the first mentioned application only. 

(5) All further applications referred to section 16 of the Act filed in an office other than the appropriate office 

of the first mentioned application, before the commencement of the Patents (Amendment) Rules, 2013, shall.be 

transferred to the appropriate office of the first mentioned application." 

3. For rule 9 of the said rules, the following rule shall be substituted, namely:-

"9. Filing of documents and copies, etc.- (1) All documents and copies of the documents, except affidavits 

and drawings, filed with patent office, shall -

(a) be typewritten or printed in Hindi or English (unless otherwise directed or allowed by the Controller) in 

large and legible characters not less than 0.28 centimetre high with deep indelible ink with lines widely spaced 

not less than one and half spaced only upon one side of the paper; 

(b) be on such paper which is flexible, strong, white, smooth, non-shiny, and durable of size A4 of 

approximately 29.7 centimetre by 21 centimetre with a margin of at least 4 centimetre on the top and left 

hand part and 3 centimetre on the bottom and right hand part thereof; 

(c) be numbered in consecutive Arabic numerals in the centre of the bottom of the sheet; and 

(d) contain the numbering to every fifth line of each page of the description and each page of the claims at 

right half of the left margin. 
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(2) Any signature which is not legible or which is written in a script other than English or Hindi shall be 

accompanied by a transcription of the name either in Hindi or English in capital letters. 

(3) In case, the application for patent discloses sequence listing of nucleotides or amino acid sequences, the 

sequence listing of nucleotides or amino acid sequences shall be filed in computer readable text format along 

with the application, and no print form of the sequence listing of nucleotides or amino acid sequences is 

required to be given. ·" 

(4) Additional copies of all documents shall be filed at the appropriate office as may be required by the 

Controller. 

(5) Names and addresses of applicant and other persons shall be given in full together with their nationality 

and such other particulars, if any, as are necessary for their identification." 

4. In rule 17 of the said rules, after clause (a), the following clauses shall be Inserted, namely:-

'(aa) "Examining Authority" means the Indian International Preliminary Examining Authority referred to in sub-rule (1) 

of rule 19F; 

(ab) "International Bureau" means the International Bureau of World Intellectual Property Organisation; 

(ac) "Searching Authority" means the Indian International Searching Authority referred to in sub-rule (1) of rule 19A;' 

5. For rule 18 of the said rules, the following rule shall be substituted, namely: -

"18. Appropriate office In relation to International applications. -(1) The receiving office, the designated office and 

the elected office, as the case may be, for the purposes of international applications shall be the appropriate office 

referred to in rule 4. 

(2) Notwithstanding anything contained in sub-rule (1), the Patent Office, Delhi branch shall be the appropriate office 

for dealing with the International Bureau and any other International Searching Authority and International Preliminary 

Examining Authority. 

(3) An international application shall be filed at and processed by the appropriate office, referred to in sub-rule (1), in 

accordance with the provisions of this Chapter, the Treaty and the regulations under the Treaty. 

(4) The appropriate office referred to in sub-rule (1), shall, on receipt of an international application, 

(a) keepone copy of the application to be called the "home copy" in its office; 

(b) transmit one copy to be called the "record copy" to the International Bureau; and 

(c) transmit one copy to be called "search copy'' to the competent International Searching Authority referred 

to in Article 16 of the Treaty, 

And simultaneously furnish complete details of such application to the Patent Office, Delhi branch." 

6. For rule 19 of the said rules, the following rules shall be substituted, namely: -
"19. International applications flied with appropriate office as recelvins office. - (1) An international application 
shall be filed with the appropriate office in triplicate either in English or Hindi language. 
(2) The fees payable in respect of an international application shall, in addition to the fees specified in the regulations 

under the Treaty, be the fees as specified in the First Schedule and the Fifth Schedule. 

(3) Where an international application has not been filed in triplicate, the appropriate office shall, upon pa'fment of 

fees specified in the First Schedule, prepare the required additional copies. 

(4) On receipt of a request from the applicant and on payment of the fees specified in the First Schedule, the 

appropriate office shall prepare a certified copy of the priority document and promptly transmit the same to the 

International Bureau and intimate the applicant and the Patent Office, Delhi branch." 
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19A. Indian International Searching Authority.-(1) The Patent Office, Delhi branch shall perform the functions of the 

Indian International Searching Authority under the treaty in accordance with an agreement between the Indian Patent 

Office and the International Bureau. 

(2) The fees payable to the Searching Authority shall, in addition to the fees specified in the regulations made under the 

Treaty, be the fees as specified in the Fifth Schedule. 

· (3) The Searching Authority referred to in sub-rule (1), shall establish international search report in respect of 

international applications, or, as the case may be, declare in accordance with sub-rule (3) of rule 198, in cases where 

India has been indicated as a competent International Searching Authority. 

19 B. International search report.- (1) The Searching Authority shall, on receipt of the search copy, notify the 

International Bureau and the applicant about the receipt of search copy with identification mark 'I SA/IN' along with the 

international application number and its serial number and the date of receipt of the search copy. 

(2) Notwithstanding anything contained in the proviso to item (i) of sub-rule (2) of rule 248, the Searching Authority 

shall, upon receipt of the search copy, refer the international application, in the order in which the search copy was 

received, to an examiner or any other officer appointed under sub-section (2) of Section 73 of the Act for preparing an 

international search report, in accordance with the provisions contained in the Treaty and the regulations under the 

Treaty, ordinarily within a period of one month but not exceeding two months from the date of such reference. 

(3) The Searching Authority, if it considers that-

(a) the international application relates to a subject matter which the Searching Authority is not required to 

search and accordingly decides not to search; or 

(b) the description, claims or drawings fail to comply with the requirements prescribed under the regulatio; ·; 

under the Treaty to such an extent that a meaningful search could not be carried out, 

the Authority shall so declare and riotify the applicant and the International Bureau that no international search rep·~'rt 

shall be established. 

(4) In a case where any situation referred to in clause (a) or clause (b) of sub-rule (3) is found to exist in connection with 

certain claims only, the Searching Authority shall indicate this fact in the International Search Report in respect of such 

claims, and for other claims, it shall establish the International Search Report. 

(5) The Searching Authority, if it considers that the international application does not comply with the requirement of 

unity of invention, in accordance with the provisions contained in Rule 13 of the regulations under the Treaty, shall 

send a notice specifying the reasons for which the international application is not considered as complying with the 

requirement of unity of invention and inviting the applicant-

( a) to pay the additional fees specified in the Fifth Schedule, indicating the amount of fees to be paid, within a 

period of one month from the date of such invitation; and 

(b) to pay, where applicable, the protest fee specified in the Fifth Schedule, indicating the amount of fee to be 

paid, within a period of one month from the date of such invitation. 

(6) The Searching Authority shall establish the International Search Report on those parts of the international 

application which relate to the invention first mentioned in the claims ("main invention") and subject to payment of 

additional fee within the period specified in sub-rule (S), on those parts of the international application which relate to 

inventions in respect of which such additional fees were paid. 
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(7) Any applicant may pay the additional fees under protest, that is, accompanied by a reasoned statement to the 

effect that the international application complies with the requirement of unity of invention or that the amount of the 

required additional fees is excessive. 

(8) The examination of the protest referred to in sub-rule (7) shall be carried out by a Review Committee constituted by 

the Controller. 

(9) The Review Committee constituted under s~b-rule (8) shall examine the extent to which the protest is justified and 

shall accordingly order for the total or partial reimbursement of the additional fee to the applicant. 

(10) Where the applicant has not paid the fees for the protest in accordance with clause (b) of sub-rule (S),the protest 

shall be considered not.to have been made and the Searching Authoritv shaH so declare. 

(11) The protest fee shall be refunded to the applicant where the Review Committee referred to in sub-rule (8) finds 

that the protest was entirely justified. 

(12) Where the international application contains the disclosure of one or more nucleotide or amino acid sequences and 

the sequences are not furnished in computer-readable text format, the Searching Authority shall send a notice to the 

applicant to submit the sequence listing in computer-readable text format and pay the late furnishing fee specified in the 

Fifth Schedule, within a period of one month from the date of such notice and if the applicant fails to comply with the 

notice, the Searching Authority shall search the international application to the extent that a meaningful search can be 

carried out without the sequence listing. 

19 C. Time limit for establishing international search report.- The Searching Authority shall establish the International 

Search Report and written opinion or, as the case may be, the declaration referred to in sub-rule (3) of rule 198 within a 

period of three months from the date of receipt of the search copy by the Searching Authority, or within a period of 

nine months from the date of priority, whichever expires later. 

190. Transmittal of the International Search Report and written opinion,-

The Searching Authority shall transmit one copy of the International Search Report or of the declaration referred to in 

Article 17(2)(a) of the Treaty, and one copy of the written opinion established under Rule 43bi.s.1 of the regulations 

under the Treaty, to the International Bureau and one copy to the applicant, on the same day. 

19E. Confidential tre~tment.-AII matters pertaining to international applications shall be kept confidential in 

accordance with the treaty and the regulations under the Treaty. 

19F. Indian International Preliminary Examining Authority. - (I) The Patent Office, Delhi branch shall perform 

the functions of the International Preliminary Examining Authority under the Treaty in accordance with an agreement 

between the Indian Patent Office and the International Bureau. 

(2) The Examining Authority referred to in sub-rule (1), shall establish-

(a) the International Preliminary Examination Report in respect of all international applications electing India as an 

International Preliminary Examining Authority; 

(b) the International Preliminary Examination Report in respect of the demands filed by the nationals or residents 

of other countries in accordance with an agreement between Indian Patent Office and the International 

Bureau, upon being notified by the International Bureau; 

(c) the International Preliminary Examination in respect of demands made by the nationals or residents of other 

countries not party to the Treaty or not bound by Chapter II of the Treaty, if the Assembly has so approves. 
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19G. Period for making a demand.- (1) The demand for international preliminary examination shall be made within 

the period specified in the Treaty or regulations under the Treaty. 

(2) In case the demand is made after the expiry of the period specified in sub-rule (1), it shall be considered to have 

not been made and no lntern(ltional Preliminary Examination Report shall be prepared. 

19H. Fees payable to Examining Authority. -The fees payable to the Examining Authority shall, in addition to the 

fees specified in the regulations under the Treaty, be the fees specified in the Fifth Schedule. 

191. Manner of making a demand.-A demand shall be made in accordance with the provisions contained in these 

rules, the Treaty and the regulations under the Treaty. 

19J. Processlns of demands for International preliminary examination.- (1) The Examining Authority, 

on receipt of the demand for international preliminary examination, if the Examining Authority is competent 

to conduct an international preliminary examination, shall assign the identification mark 'IPEA/IN' and shall 

notify the Applicant and the International Bureau. 

(2) In case where the Examining Authority is not competent to conduct the international preliminary 

examination of the international application, it shall transmit the demand promptly to the International 

Bureau. 

19K. International Preliminary Examination Report.- (!)Notwithstanding anything contained in the proviso 

to item (i) of sub-rule (2) of rule 248, the Examining Authority shall refer the international application, in 

accordance with the provisions contained in the Treaty and the regulations under the Treaty, in the order in 

which the demand was received in the Examining Authority to an examiner or any other offtcer appointed 

under sub-section (2) of section 73 of the Act for preparing an International Preliminary Examination Report 

ordinarily within a period of three months but not exceeding four months from the date of such reference. 

(2) Claims relating to inventions in respect of which no International Search Report has been established shall not 

be the subject of international preliminary examination. 

(3) The Examining Authority, if considers that-

(a) the international application relates to a subject matter on which the Examining Authority is not required to 

carry out an international preliminary examination, and, decides not to carry out such examination; or 

(b) that the description, the claims, or the drawings, are so unclear, or the claims are so inadequately supported by 

the description, that no meaningful opinion can be formed on the questions of novelty, inventive step (non

obviousness), or industrial applicability, the Examining Authority shall not go into these questions and shall 

inform the applicant of this opinion and the reasons therefor. 

(4) In a case where any situation referred to in clause (a) or clause (b) of sub-rule (3) is found to exist in connection with 

certain claims only, the Examining Authority shall indicate this fact in the International Preliminary Examination Report 

in respect of such claims, and for other claims, it shall establish the International Preliminary Examination Report. 

(5) Where the Examining Authority finds that the international application docs not comply with the requirement of unity 

of invention, in accordance with the provisions contained in Rule 13 of the regulations under the Treaty and chooses to 

invite the applicant, at his option, to restrict the claims or to pay additional fees. it shall issue a notice to the applicant: 

(a) specifying at least one possibility of restriction which. in the opinion of the Examining Authority. would be 

in compliance with the applicable requirement; 
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(b) specifying the reasons for which the international application is not considered as complying with the 

requirement of unity of invention; 

(c) inviting the applicant to comply with the invitation within one month from the date of such notice; 

(d) indicating the amount of the required additional fees to be paid in case the applicant so chooses; and 

(e) inviting the applicant to pay, the protest fee within one month from the date of such notice, and indicate the 

amount to be paid, as specified in the Fifth Schedule. 

(6) Any applicant may pay the additional fees under protest, that is, accompanied by a reasoned statement to the effect 

that the international application complies with the requirement of unity of invention or that the amount of the 

required additional fees is excessive. 

{7) The examination of the protest referred to in sub-rule {5) shall be carried out by a Review Committee constituted by 

the Controller. 

(8) The Review Committee constituted under sub-rule (7) shall examine the extent to which the protest is justified and 

shall accordingly· order for the total or partial reimbursement to the applicant of the additional fee. 

(9) The protest fee shall be refunded to the applicant where the Review Committee referred to in sub-rule (6) finds that 

the protest was entirely justified. 

19 L. Period for establishing international preliminary examination report and its transmission. - The period for 

establishing the International Preliminary Examination Report shall be: 

(i) twenty eight months from the priority date; or 

(ii) six months from the period specified under Rule 69.1 of the regulations under the Treaty for the start of the 

international preliminary examination; or 

(iii) six months from the date of receipt by the Examining Authority of the translation furnished under Rule 55.2 of 

the regulations under the Treaty, 

whichever expires last. 

19M.Transmittal of the International Preliminary Examination Report.-The Examining Authority shall transmit one 

copy of the International Preliminary Examination Report and its annexures, if any, to the International Bureau, and one 

copy to the applicant,_ on the same day. 

19N. Conditions for and extent of refund.- The fee paid by the applicant may be refunded, waived or reduced to the 

extent and in accordance with the conditions specified in the Treaty or the regulations under the Treaty and the agreement 

entered between the Indian Patent Office and the International Bureau." 

7. In rule 27 of the said rules, for the words "and the abstract", the words "the abstract and any other document" shall 

be substituted. 

8. In rule 138 of the said rules, in sub-rule {1), for the word, figures and letter "rules 24B", the words, figures and 

letters "Chapter Ill of these rules, rule 248," shall be substituted. 

9. After the FOURTH SCHEDULE to the said rules and the entries relating thereto, the following SCHEDlJLE 

and entries shall be inserted, namely:-
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"THE FIFTH SCHEDULE 

[See rules 19(2), 19A(1)(b), 198(5),198(12), 19H, 19K(S)] 

St. No On what payable Relevant For Natural Other than natural 
(Relevant provision of Rule of Person person either alone 
Patents Rules, 2003, if any) regulations or jointly with 

under the natural person 
Treaty 

(1) (2) (3) (4) (5) 

(In Rupees) (In Rupees) 

1. Search fee Rule 2500 10000 

16.1(a) 

2. Additional fee under rule Rule 40.2 2500 10000 

198 (5) 

3. Protest fee under rules 198 Rules 1000 4000 

(5) and 19J(5) 40.2(e) and 

68.3(e) 

4. Preliminary examination fee Rule 58.1 3000 12000 

5. Additional fee under rule Rule 68.3 3000 12000 

19J(S) 

6. Preliminary examination fee, 2500 10000 

if the International Search 

Report was prepared by the 

Indian International 

Searching Authority 

7. Additional fee under rule 2500 10000 

19J(S), if the International 

Search Report was prepared 

by the Indian International 

Searching Authority 

8. Handling fee to. be paid to be Rule 57 As specified in the schedule of fee 

18 annexed to the regulations made 

under the Treaty 

9. Late furnishing fee Rule 1000 4000 

13ter.1(c),1 

3ter.2, 

12.3(e), 

12.4(e) 

10. Late payment fee Rule In accordance with the regulations 

58bis.2, made under the Treaty 

16bis.2 

11. 

1 

Copy of Results of Earlier 1000 4000" 

Search and of Earlier 12bis.l(c) 

I Application 

[F. No. 14/1/2008-fPR-III] 

D. V. PRASAD, Jt. Secy. 
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Note. - The principal rules were published in the Gazette of India, Extraordinary, vide 

notification number S.O. 493 (E), dated the 2nd May, 2003 and subsequently amended 

vide notification numbers -
(i) S.O. 1418(E), dated the 28th December, 2004; 

(ii) S.O. 657 (E), dated the 5th May, 2006; and 

(iii)S.O. 2296 (E), dated the 25th September, 2012. 
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