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THE TRt\DB AND MB.RCHANDlSE _MARKS ACT, 1958 

No~ 43 ·oF rgs8 

[17th Octo?'e1·, 1958] 

An Act to provide fur .the. registrati9h afi.d :better prbn:cHon bf 
tra9-e marks and. for. the prevention. of the u_se of fra ucl, uleht 
Iriarks on merchandise. · · . - ·. 

BE it enacted by Parliament in the Ninth Year'. of the Republic 
of India as follows:- · · . 

-'CHAPTER I 

·pRELIMINARY 

' .. 

1. (1) This Act may be called the Trade and Merchandise Marks Short title, 
Act 1958. ' ' extent and 

• commence~ . \ m~ . 
. (2) It extends ·to the whole of.India. 

(3.) It shall comE\ into force on such date l as the Central Gov-­
ernment may,· by notification in the Official Gazette, appoint. 

-2: .(1) In this Act, unless the context 9therwise requires,- · Definitions 
·· and inter-

( ) " ·. t" . t . · 't' b . t f pretatlon. a ass1gnmen .means an ?SSignmen m wn mg y ac o 
the parties concerned; , · 

(b) "associated trade ma1ks" means trade marks deemed to 
be, or required to be, fegistered as associated trade marks under 
this Act; . 

(c) "certification trade mark." means a marJt. adapted in 
relation to any .goods to distinguis,h, r in the course· of trade, 
goods certified by any person in respect of origin, material, 
mode of manufacturf, quality, accuracy or' other characteristic, 
·from goods no~ so certified and registrable as su~h:~ under the 
provisibns o~ Chapter V~II in respect of those goods in the· name, 
as proprietor of .certification trade mark, of that persQn; · 

. (d) "deceptively similar":-A mark shall . be deemed tn 
be deceptively similar to _another mark if it so nearly resembles 
that other mark as to be likely to deceive or cause confusion; 

• 
.\ 

J 
1 

l 

'i 
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,'\, • • ~:'"'-~~••Hwm ' 

!1rad:e and Mel'ch'andise .Marks 
. ~ ' 

·. / (e) "District· Court" has the meaning assigned to it in the 
Code of Civil Procedure, 1908; 

. . ' ; s of 1908~ 
. . . - . . 

.. 
1 '(f) "faise'trLade dekctiptio~"· meiH'is--

(i) a trad~ 'description wllich is untrue or rpisleading i~ 
' a material respect as regards the goods to which it -is 
) ··~~plied{ br · . . ·' · 

-:- ,. ~ 

\ ')' {~i)'j i!n~ Jflt~r,atl'?n: pf .. ·li trad~ 'd!~~b~iptfori as' r~f!~rdkthe . 
· fioods' to wnich if is'applied; W;hethei; by/way on.:;radd!tioll, 
eff~cement or other-Wise; where 'ti\at'' 1alt~bH1o~:tita".ttes the' 
desc'!'iption·· untrue . or· misleading' in a· materi.al· respect; or 

(iii) any trade des~ription which''.d.enbtes or implies 
·that there are .cofitained, as regards the goods to which it' is 

.· 'applied, more ya~ds'' or; S:rfeti:es than there are contained 
therein standard yards or 'standard metres; or 

~:, (iv) any m~rks or arrangement or.combination th'er:eef ..._ 
. ~applied' to' goods in such marmer as 'to be . 'm~ely to 'lead 

' . / . - ,. ' 

per~ons to believe that the goods are the manufactur.e or 
merchandise of ~o:p1e'persoh bther'than.the!· person: ·whose 
merchandise or manufacture tl}.ey really are; or 

(v)' any' false' name or in!,tlals of a person applied· to 
goods in such manner as if !3Ubh name or initials V[ere a , 

'" t:tade; desctiptton 'in · any ·case' i:v'here" the ;nalme· or 1nitfals.., 

,' (af~is' of are ·not a trad€(mark: 1 or part of a trade. 
mark; and 

'·l{b)} is' of lire· 'identical' with or''dec~p'tiVely similar 
'· to' i11e- ha:in·e •· or' ihltl:als · o'f i:i pe~sonLtafiyihg':nn' ;Business 
· in connection with goods of the same a'es~ri'p~~on and 

who has not authorised the use of such nain:e or initials; 
.. ·-and 

_ .. (c) is"or·-,~ri; eitheF'th~·;iiairi~:-ot'ihftiar~)ot a· ficti-. 
~ .. ' tious 'pl!tso;;_:· or df ~dm~ 'perkon·'tioi','t5thtd~' 1fide 'l:!~rryirig 
" \:~Id:niMiness in corih~ctioii' with 'sucl'l'gdoas; ·. . . , . 

anff'the 'f~~ that li 'tft:id~ tlesc'ription is 3: trade' ih~rl(-or ~pa{t of 
.a 'trad~ mark ·shall- not 'prevent such 'tradt:! ilescrlptjon being a 
false ·trade description within the. meaning of this--Aet; -~ 

. ~ 

. (g}"·•igoods1' rr;_eans · anything ~hic:h is' the s~bject ·of trade 
_or manufacture; " 



/' 

. :J''IJ~.:ci9J)8~. ,,:4liti::d~11and1::M\~1~!h.undis~:M~~ks · · ··· ~·~;' 1 :%13 
·(h) 'i ''High ·Court" :m'eal\'s the· High Cotirt.d~aving jurisdiction . 

. under section 3; · · · · 

(i) ."limitations'; (with its gil,lmmatical vAriations) meal!S 
any limitations' or the'exCltisive'.rigbl'to'the'U:sE)'of a trade .rnal'k 

·given ,'by• the .registration of a ·person, as proprietor.-thereof, in- · 
eluding limitations of that right as to mod.e of l!lSe,·aS to ·USe in 

.relation to/goods to be sold or otherwise traded !n within India, ' 
'f'·o:r:ias. t«'tlse'' in'•reiat:l!on t0 ·goods· to ·be exported' td •any. market 

outside India; 

'(j)· ·~mark''' i!feludes a deVice,' brand, ·headiing, 
-name, signature, word, letter or nurneral••or any 
thereof; 

label, ticket, 
combination 

(k) "n~une" includes ·any ahbreviationiof a name; 

(l) . "package" _includes any c~se, bmc, con,tainer, covering, 
·'f6lderi reC'eptaele'·'~vessel easE:et · bot'ile · wrapp·· er' labe.l band 
~ ' . ' ' ' ' ~ ' ) ' ' ' ' ' 

;HU!:!ket;' 1feei; flfafue, · capsule/·eap{'lid; ·st6ppef· and• cork; 

(m) "petmitted use", in relation to a .fegistereli tliade :mark, 
means the use of a trade madt- · 

(i)~ by a registE)i'ed -user. oithe trade mark in relation to 
goods~ 

(a) with which he .is connected hi the course o.f 
·- ttade; ·and 

(b) in respect of which the J;rad~ mark remains 
, ,~registered for the time being; and 

(c) fol' yvhich he is regjst~r:ed as register~d user; and· -

(ii) which complies with any .conditions or· rer;l;rictions 
to' :which the registration of the trade mark is subject: 

- I , ' - ' 

•· (n) "prescribed" meansr\in relation· .t5· proceedings before a. 
High Court, prescribed 'by rules made by tl?:e. High Co~rt, and 
in ·other cases, prescrib,ed by rules made .under :this Act; 

. ' 

' . ( o) .''register" ·means the Register or Trad~' Marks r~ferred 
tci'in sectioii 6;· • . -(p) "registered" (with its ~ammaticai variations) means 

· i."'r~·gtstetec.f 1.\trdei''this ~Act; 

· (q). "registered proprietor", in relation to a trade mark 
means -t1:ie per.son" for the- t,itne being imteted tn the register· as 
proprietor" oT the 'trade riiark; . 



\ ' 
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','.l]ra~e .. a,y,d,)y.le?~(}!~a?}clJ~e~"M~?*s:.': ,,~.A:C'l),i!t 
~r; · "register~d. trade m:;tr~" mea~s a trade mark which is 

aCtually on the. regi~ter; " . 

(s) "registered user" means a pet:soh who is for the time 
being registered suctL under sectim:~ 49; 

. I . 

( t) "Registrar" tl:'leans the Registrar of Trade Marks referred 
' " ' . ·.to in section 4;. 

(u) ''trade description" ·means any description, statement 
or -other indication, direct or indirect,-

- i 
. (i) as to the number, 9.l1antity, measure; gauge or weight 

· of ariy goods; or- · "\ ' , 

. (ii) as to the s~andard or quality· of any goods, ?Ccord­
ingl to a classification commonly used or recognised in the 
trade; or · 

{iiif as to fitness for th.e purpose, strength, performance. 
or behavio1).r of any goo\fs, being "drug" as defined in the 
Drugs Act, ].940, or "food" as defined in the Prevention of 23.of r 94o. 

Food Adulteration Act, ls54; or · · . . 37 of r9s4. 

(iv) as to the plac-e or country in which or thetime at 
whi,ch any goods were. made or produced; or 

· (v) ·as to the name and address or ·other indication of 
. the identity of the manufacturer or of tbe person for whom 
the goods are· manufactured; or 

(vi) as" to the mode of manufacture or producing any 
gpods; or / / 

(vii) as to the material of .-vfhich any goods are co~p\lsed; 
· --;or ,_ 

(viii)- as. to any goods beirig·t!J,e subject of an bxist~ng 
patent, privilege -or copyright; 

and includes~ 

(a) any: description as to the use of any mark-which 
according to the custom of the trade is. commonly taken-to. 
be all indication of any of the above matters; , ~ 

(b) the desct:iption as to any imported goods contained, 
in a 'bill of erttry or' shipping bill; 1 

. . . . -

(c) any other· descripJion which is likely to be mls­
understogd or mistaken for all or- any of the said matters; 

\ . . ' -- . . . . . 



.QF,l9MJ~.-.. .. 'f';ade ancLMe?:di<f;ndise.:p.arks. 
(v) "trpde mark" means-

(i) in relation to Cliapter X (other than section 81), a 
registered tr<!de mark or a mark used in relation· to good!3 
for the purp'ose of indicating or so as to indicate a connec~ 
tion !n the course of trade between the goods an~ 'soine 
pers-on having th'e right as pr.,oprietor to use the mark; and ' 

(ii) in relation 'to the other provisions of this Act, a 
mark used or proposed to be used in relation to goods for 
the purpose of indicating or so as to indicate a connection in 

I . . . . ., ' 

the ceurse of, trade petween the goods and some person 
having the right,- either as proprietor or as _registereC( user, 
to use the mark wheth~r with or withouLany indicati<:m of 
the identity of that pers_on, and includes a certification trl;l.de 
mark registered as such under· the .provisions .of Chapter 
VIII; , . 

(w) ·"transmission" means transmission by operation of 
law, devolution on the personal ::epresentat.ive of a deceased 
person and any other mode of transfer'. not being assignment;~ 

(x) "hibunal" means the Registrar or, as the case' may be, 
the High Court; before- which the proceeding concerned. is 
pE:Jndil).g', 

(2) . Iq · th,is Act, unless the context otherwise requires, any 
refer~hee-'- .· ., 

·-
"' .. :·j i 

·,.. '1. 

I, 

... (a) to the :use_ of.a :rn!;lrk shall be consti:ueda,s a referencf to 
-the use of' a printed or other visual representation' of the mark;~ 

-.. ---. ~. . . '• ' . . ' . ' . " . : ' 

{b). to the use 6~ a mark in relation to goods shall be con­
strued as a refer,ence to. the use . of the m&rk upon,. or .in ·any 
physiCal or in any other Felation whatsoever; to ~uch goods; 

. . 

- , (c) to a- registered trade lllark shall be cqnstrued as inolud­
ing a reference to a trade mark_ reg~stered iri Part A of the 
r~gister or Part· B of the -register,, as the caset may be; 

(d) tg_ the Registrar shall be construed as iricltt'ding a 
reference to any officer when discharging the ftmctions of the­
Registrar in ·pursuan<;:e of sub-s_ection {2) of sectibn 4; 

(e) to the Trade Marks Registry shall be co;nstrlie\f as in· 
chiding a reference to any office of the Trade Marks Regit>try. 



·····c:·~ •• ,.. . .. ~_r§,,.: ......... ~ ....... ·.·~7;:t;aa,~,;Ci11~r,~f1X~~(J:il~1?~ •• /11~'3.~8 ..... · '{A.f-lL!~~}·j 
·.. h~~!i~ourt 3. ':fhe lligh Court having· j)lri~dj~tion,, un_4e.r,thJ:; Act; shaH be 

jurisdi<::tion. · th~ .High Cour;t within the limits of whose appellate jurisdiclion: the'/ 
"- of1ic~qof Jhe:,Traqi, M,at:J.,.5, Regi§.~ry,refetre~ tp in ~ac:p. ;of. the fol':"' 

low:~~g, -ea.se,l?,.fs ?it,u~t,e,<n<l:~ety:~, · · · · 

(a) in :fcelation to a. traqe r;nark.on~he Regt~~E1F ,of ':l'rap~ M,arks 
at. th.<'h com}:r:l~l!<l'itm<:i~t,.~of ,.this Act,. th~.t ",..o.J'fice, ~f: th!=L Tracle 
;M~r.fs,, Regj,St~y;. wltl;tin.: ,w~~.e ,, te~ritoria,~lli.rfli~: r; · th~ ,p:r,incipal 
place of business in India. of the ;proprietor of the trade mark 
as: enter.ed in the regjst~r, at .such. ,.cqrnme~c.;e~qt. ~s sitq11te; 

' " - .. . 

· · · · (b) in relationto'a trade .. mark.for.whjch an application for 
' \ ' ~ . . 

regist:ration is pending at or is made: on or after the commence- ' 
• , ment :of this Act, thE.: office .of the Traqe Marks Registry with­

in whose .territorial· liwi ts rh.e . principal. -place of.: business "in 
· India· of" the applidl.nt as disclosed · in · his application is 

'· 

" ( 

/ 

j . . . • . 

situate; · · , . . ·· ·. 
\ \ 

{c) in relatioll. .to a trade mark .registered in the n!}mes o£ 
jomt proprietors before the commenceiQenf of' ·this Act, the · · 
offioe"of the Th;ade Ma].'ks Registry within. wlwse .territo.rial limits , 
th~1,,prl~~ipal ·P~l:}o~-,of ini~iness in Indf~: .of the · Plj9P,I\i~~or w pp se 
n~wg is en~ere~ first in; the ,registerc. at su~p. co.m,rriencr,rn~nt; as 
having such place of business is situate; ·. ·. , · ' 

(d)' irf relation to a trade mark for . which' an application for 
registration 1n the ·nariles of joint y.t:9Prietors -·is pending at or 

. is mad(! o.n or after the commencement of . this Act,., the .office 
of the Trade Marks Registry within whose territorial limits 
the p~k~St.RFJ:l pl.~p,e"Pf:t}:m~!l1~§~:;irt2:J:!2-dt~.cP~5Jh~,;p;rol?t!rt<rf~ w:Q<?se . , 

, name is. first nwntioned i.n t~e said application. as hay~J:'J~,1~·w;!t 
place. of businesl) is situate; . · , . · . 

(~i ~4i?!!'l,-}~~-'!~~j~~er~sl pr_9.P.r!~t9~ p{tl1.~.. aJ?pl~~;n~ .• fox. 
registration as aforesaid has · no . place of bUsiness· In .India or 
. wl),~r~,~C?l1e. c9f. th~. jointly . ie~~st~;sed propriet?rs pr ;no,~~ of the 
JOlll,.t .ftPPlicants, .at> .. afot:~said .has. an.y ·place of business jn India1 

'th~,om.eiLoi'the" Trade. M?rks Registry 'within whose, teriiiol:ial 
liffi~ts.,.-- ·· · • · · · · · · · · · · · 

' 
(i')' :in . relation to a trade ni;u:k on.the. Register:. qf Trade · 

M~1.rks ip the comme.ncement of this Act,., the,plaee.men~ioped 
. in .the address .for service in . India. as, entered.in· . .the. rE!gi~ter 
at such commencement; · . 

(f\), it?: I;~la~~<.lr1Jo. a ~rade .m;ar:k foFwhich ;:m <J,l?,'Pii~a.tion 
·fq:r: reg{ilt;t"at.ion,.is pending ·at or is ma,de oH or after such 

'-_- l" ! .'(.","""} • ' • t ', -,.--,_/•. ") ,,' • '- -· ',_, .. • ,.._ .•·. ~ ~ ~--.,.,. r• • 

commencement, the place mentioned in the addl,:ess fiJr 
se,t<.P:<ip~, ,in Il;ldia. a&: sp~~ifie!l i11 ;the. ,appH~atiQ,l)i, 

is. si~~a;w ... , • 



~ Qli' 1958] ' Tradre and Merchandise Marks 
I _f; ~- • 

CHAPTERii' 
" 

THE REGISTER. AND CONDITIONS FZ>R REGISTRATION. • 

. 4. (1) The Central Government may, by notification in the Offj.cial' Registra. ,. 
· · ·· · · ofTrade · 
Gazette, appoint a person to be known as the C.9ntro1l'er-General of Marks. · 
Patents, Designs and Trade Marks, wh0 shall be, the Registrar for · 
the purposes of this Act and the Controller of Pat,ents and! Designs 

z of I9n.· for the pur.poses of th~ Indian Pate.nts and Designs Act, 19fl .. 

.. · (2) The Central Government may appoint such other offiqers 
with SlJCh designations as it thinks fit for the purpose of clischarging, 
under the superintendence and direction of the R'egistrar, such 
functions of th~ Registrar under this Act as he may from· time to 
time authorise them to 'Clischarge. · 

·-
5. (1) For the purpose of this Act th'ere shall. be established .a Trade· ... 

Registry. which shall be known as thi? Trade Marks Registry. . .~~~fry an\! -
. . . offices ' ' 
(2) The head office of the Trade Marks Registry Shall be at such thereof. · · 

place as the Centrar Government may sp'ecify, and for the purpose . 
of facilitating the registration of trade marks, there may be;estab-
lished at such places as the Central Government may· ·think. fit 

· branch offices of the Trade Marks Registry. · 

(3) The Central Government may, by notification in the 'Official 
Gazette, define the territorial limits within wll.ich an office of ·.the 
Trade Marks Registry may exercise its functions. 

(4) 'there shall be a seal of the Trade Marks Registry. 

/ 

6. (1) For the purposes of this Act, a ·record called the Register The Regis­
of Trade Marks shall be kept at the head office of the Tl;-ade Marks ter of Trade 
Registry, wherein shall be entered .all registered trade marks with MarkS. · 
the names, addresses and descriptions of the proprietors·, notifications 
of assignments and trnnsmissions, the names, addresses and descrip-
tions of registered users, disclaimers, conditions, Umitations and such 
other matters relating to registered · trade marks as· may be 
prescribed. 

(2) No notice of any tru,l}t, express or. implied or constructive, 
shall be entered in the register and no such notice shall be receiv-' 
able by the Registrar. · 

(3) Subject to the superintendence and direction o( the Central 
Government, the register shall be kept under the· control and 
management of the Registrar. 
176 M of Law-28. 
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('4) There shall be ki;!pt .at .each branch office of the Trade 
Marks Registry a copy of the register and such of the. other docu­
ments menti~ped in, sect2on 125 as ,.the Central Governirlent may, 
·by notificatio~ in thec..Official Gazette, ~direct. . 

~:~ :ot11d .•7. (1) The register 1;eferred to in section 6 shall be divided into 
the register_. two •Parts called respectively Part A and Part B. 

\. 

,(2), The R~gister of Trade Marks existing at the commencement 
of this Act· shall: be incorporated with and form ·part of P~rt A of 
.the r,egister, and this :p~rt shall comprise .all tJ;ade marks entered 
in the ;R~gister of. Trade Marks existing at the commencement of 
.lhi;; Act a,nd ~.lJ trad.e marks .whil;:h after such.commepcement may 
pe .entered. in Part .R.. of. the register. 

I , 
(3) Part B of the register shall comprise all tr'ade marks which 

after the comme:tlcement of this Act may be entered in Part B of 
1 the register. 

~e~~~!.a~:~ 8. (1) A trade mark may be registered in respe~t of any or all of 
pect of··parti- the goods comprised in a prescribed class of goods . 
. cular goods. __ . . 

Requisites 
for registra­
tion in ·Parts 
A. and B of 
tM_register. 

(2) ·Any question arising a:s to the .class within which any goods 
Jall .shall be determined by the Registrar whose decision in the 
matter shall be final. 

.9. (1) A trade mark shall not be registered in Part A of the 
l.!e,gi,~tter unless"it ~ontains or consists of at least one of the following 
~ssential particulars, namely:-

(a) the name of a company, individual or firm represented· 
in a special or particular manner; 

(b) the signature of the applicant f!:?r tegistration or some 
predecessor In hjs business; 

_(c) one or more :lnvented words; 

(d) one or more words having no direct reference to the 
character or quality. of the goods and not being, according to its 
orclinary signification, a geographical name or a surname or a · 
personal nqme or any common abbreviation thereof or the ,name 

... _ <rf a sect, caste ot tribe in India; \ 

(e) any other distinctive mark. 

(2) A name, signature 0r word, other than such a.s fall within 
the d~script1on!!_ In clauses (a.), (b), (c) and (d) of sub-section (l) 
shall not be registrable ih Part, A of the r:e.gister except upon evi· 
dence of its distinctiveness.· · · 
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(3) ,For Hie purpos€s of this Act, the expression ''d,istfnctivett... 
ln relation to the goods jn respect of which a trade mark is propos. 
ed to be registered, means adapted to disdnguish. goods with which 
the proprietor of the trade mark is or i:nay be· connectM in th~ course 
of trade . .from goods in the case of which·no such connection subsists 
either generally or, where the trade mark is pr0posed to be register-
ed subj~ct to limitations,, in relation to use within the• e:)Otent of the 
registration. · 

(4') A trade mark shall not be registered in Part B of the 
register unless the trade . mark in- relation to the goods in respect 
of which it is proposed to be registered is -flietinctive, or is not dis­
tinctive but is capable of distinguishing goods with which the pro· 
prietor of a trade' mark is or may be connected in the· course of 
trade from goods in the case of which no such connectitm subsists, 
either generally or, where the trade mark isproposed to be register· 
ed subject to limitations, in relation to use within the extent of the 
n~gistrution, · 

(5) In· determining whether a trade mark is distinctive or is 
capable of distinguishing as aforesaid, the tribunal may have regard 
to the extent to which~ ' ~. 

(a) a trade mark is inherently distinctive or is inherently 
capable of distinguishing as aforesaid; and · 

· (b) by rQason of· the use' of the. trad;e mark or .of any other 
circumstances, the trade mark is in. fact so adapted to dis­
tinguish or is in fact capable ordTsting.uishing as aforesaid:. 

(6) Subject to the other provisions of this section, a trade mark 
' , ( . I , 

in respect of any goods- . · 

(a) registered in Part A of the register may be registered 
in Part B of the register; and · 

. . 

(h) registered in Part B · of the' register may be registered 
in Part A of the register; 

in the name of the same• proprietor .of' the same t'rade mark or any 
. part or parts thereof. 

10. (1) A trade> mark may l:ie limited wholly or in part to Oife Li:mitt~tion 
or more specified colours, and ,any such limitation shall be· taken as to>eoleur. 
in to consideration . by the tribunal having to decide on: the distinc~ 
tive character:. of the trade mark. 

(2). So far as a trade mark is registered without _ _limU.a!km:.. ___ ~.L~~-.::._ ________ .. ~-
co-lour, 'it shall be deemed to be registered for ail~~colours. 

11, A mark-
(a) the use of ;which 

confusion; or 

· Prohibition 
would be likely to deceive or cause· of registra-

' tion' of cer­
tain nf'ari:s. 
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. (b) the use ·~f which would be c~ntrary to any law for tlie 
. tim~ beihg in force; 9r · / 

(c) which comprises or contains scandalous or . obscene 
matter; or · 

ld} which comprises.· or contains any matter likely to hurt 
the religioos susceptibilities of _any class or <section of _the 
citizens of India; or 

(e) which would otlierwise be disentitled to proteGtion in a 
oom~ · · 

shall not' be registered as a trade mark. 

Prohibition 12. (1) Save as provided in sub-section (3), no trade mark shall 
of registra- be registered in respect of any goods o·r description of goods which 
tioli of 
1dentical or is identical with or deceptively siml.Iar to a trade mark which is 
'd~c~p1 'tivelyd already registered in the name of. a different proprietor in respect 
s1m1 ar tra e · . . · 
marks. of the same goods or descnpt10n of goods. 

Prohibition 
of registra­
tion of . 
names of, 
chemical 
elements. 

' 

(2) Where separate applications are made by· different persons 
· tQ be registered as proprietors respectively of trade marks which 

are identical or n'early resemble each other in respect of-the same 
goods or description of. goods, the Registrar may defer the accept­
ance of the· application or applications bearing. a later date until after 
the· determination of the proceedings in respect of the ~arlier appli· 
cation, and may dispose of such application or applications .iJ1 the 
light of the 'evidence tendered in relation to earlier. application and 

· the oppositions thereto, if any.• 

(3) In case of hon~st concurrent use or of other special circum- . 
stances Which, in the opinion of .the Registrar, make it proper so to 
· da, he 'may permit the registration by more than one proprietor 
of trade marks which are identical or nearly resemble each other 

. (whether any such tra?e mark is already registered or not) in res­
pect of the same goods or description of goods, subject to such con­
ditionl3 and ~imitations, if any, as the Registrar may thirik fit. to 
impose. 

:13. (1) No word which is the commonly used and accepted ~ame ' 
of any ·single chemical element or _single chemical compound (as 
distinguished from a mixture) shall be registered as a trade mark. 

. in respect of a chemical substance or preparation, . and any such 
· . registration shall, notwithstanding anything in section 32, be deemed 

for the purposes of section, 56 to be an ~ntry made in the register 
without sufficient cause or an entry wrongly remaining on the regis­
ter, as the circumstances may require. 

(2) This section shall not apply to a weird which is used to 
,denote only a brand or' make. of the element or -::ompound as made · 
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by the 'proprietor or a regi,stered user of the t~ade mark, a;--d:is-' ' 
_.tiri.guished from the element or compound as made. by _Qthers, and 
· in associatien with a suital;lle' name or descri.ption open to the · 
, public use. 

14. Where an application is made for the registration of a trade Use of 

mark which falsely suggests a connection with any liv:ing peyson. name3 an{! 
, • . , . :·; representa .. 

or a person whose death took place Withm ,twenty years pnor to tions of . 

the date of application for registration · of· the trade mark, the living · · · . persons or 
Registrar may, before he proceeds with the ·applicatjon, require per~ons 
the applicant to furnish him with the ,conserit in writing of su.t:h d~~~tly. 
living person or, as the case may be, .of the legal . repres~ntative of 
the deceased persorf to the ' connection appearing on the trade 
mark, and may refuse to proceed with the application unless the 
applicant furnishes . the ;Registrar with such c,ansent. 

"15. {1) Where the proprietor of a trade mark claims to be entitled Rfegistratiop 
· . o parts OI 

to the exclusive use of ariy part thereof separately, he may apply trade marks 
to register the whole and the part as separate trade marks. aad ·of trade 

., · marJ.<;s.as a 
series. 

~ (2) Each sw:;h separate trade mark shall satisfy all the conditions 
applying to, and have all the incidents of, an independent traae 
mark. 

(3) Where a person claiming to be the proprietor of several trade 
marks in respect of the same goods or description of goods~whiph, 
while. resembling each other in the m;1terial particulars thereof, yc.>t 
differ in respect of-

{a) statement of the goods in relation to which they are 
respectively used or tproposed to be used; or 

(b) statements of number, price, quality or :names of places; 
or 

{c) other matter of a non-distinctive character whicli 
not substantially affect the identity of the trade mark; or 

(d) colour; 

seeks to register~those trade marks; they may be registered 
series in one registration. 

as a 

l6.- (1) Where a trade mark which is registered, or is the suhject Registration 
of an application for r. egistration, in' respect of any goods is identi- of rtk·~a:ie · - · ma s as 
cal with anoth~r trade mark which is ::egistered, or is the subject associste"' 

of an application for registration, in the name of the same trade rnBrks. 

proprietor in respect, o£ the. same goods or descriptio~ of 



Registration 
/of trade 
marks subject 
to disclaimer 

' ' . 
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goods or so nearly ' resembles it as to be likely to (leceive 
or cause confusion if used by a person other than the proprietor,· the 
Registrar may, at any tirr.e, require that the traae marks shall be 
·entered on the register as· associated trade marks . . 

(2) Whe:~.:e a trade mark and any part there.of are, in accordance 
with .the provisions of' sub-section (1) of section 15, registered as 
separate . trade marks in th,e name of the same proprietor, they ~hall 
be deemed to be, and shall be registered as, associated traqe marks . 

.(3) All trade· marks registered in accordance with the provisions 
of sub-section (3) ·of section 15 as a series in one registration~shall 
be deemed to be;~ and shall be registered as, associated trade marks. 

( 4) On application made in the prescrib~d manner by the regis­
tered proprietor of two or more trade marks registered as assoCiat­
ed trade· mark~, the Registrar may dissolve the _association as res­
pects any of them if he is satisfied that th~re would be no ~ikelihood 
of dee,~ption or confusion being caused if that trade ~mark, were 
used by any other person in relation to any of the goods in respect 
of which it is ,regist~ted, and may amend the register accordingly. 

17. If a trade mar~-

(a) contains any part-

( i) which is not the subject of a separate· application by 
the proprietor for registration as a· trade mark; or 

(ii) which is not separately registered/by the proprietor 
as a trade mark; or • · 

Jb) contains any matter which. is commo.n to the trade or 
fs.otherwise of a non-distinctive character; 

the tribunal, in deciding whether the trade mark shall be entered 
or shall rem;;tin on the register, may require, as a condition of its 
being on the" register, that the proprietor shall either disclaim any 
right to the exclusive use of such part or of all or any portion of 
such matter, as the case may be, to the exclusive use of which the 
tribunal holds him not to be entitled, or make such ()ther dis~laimer 

; as the tribunal may consider necessary for the purpose of defining 
the rights of the' proprietor under the registration: 

Provided that no disclaimer shall affect any rights of the pro­
prietorof a trade mark except such as arise out of the registration 

· . of the trade mark in respect of which the disclaimer is made. 
'· 
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. ~ ~ 

~ROCEDUREFOR AND DURATION OF REGISTRA'l'LON 

18. (1) Any person cli:timing to be the proprietor of a. trade'mark fApplic~ti9n 
· · . . . · or reg~stra. · 

used or proposed to be used by him, who is desirous of registering it, tion. 
shall apply in writing to the Registrar in the prescribed rl)anner 
for' the registration of his t:rade mark either .in Part A or in Part B 
of the register. 

(2) An application shall not be made in respect of goods ·corn"' 
prised in more, t-han one prescribed class of goods. 

(3) Every application under sub-section (1) shall be filed in the 
office of the Trade Marks Registry within whose territorial limits 
the principal place of business in India of the applicant or in the 
case of joint applicants the principal plac,e of business in India of \ 
the applicant whose name is .first mentioned in the application, as 
having a place of business in India, is situate: ' 

Provided that where the applicar.t or any of. the joint appli~ 
cants does not carry on business in India, the application shall be 
filed in the office of the Trade Marks Registnn within whose terri­
torial limits the place mentioned In the. address for service in India 
as disclosed in the application, is ·situate. 

(4) Subject to the provisions of this Act, the Registrar .may refuse 
t,he application or may accept it absolutely or subject to such amend· 
ments, modifications, conditions or limitations, if any, as he may 
think fit. 

(5) In tlle case of an application for registratiqn of a trade mark 
(other than a certification trade mark) in Part A of the register, the 
Registrar may, i'f the applicant so desires, instead of refusing . the 
applicati6n, treat it as an applicatioi). for registratJon in Part B of 
the register .and deal with the application accordingly. · -

(6)- In the case' of a refusal or conditional acceptance of an oppli,. 
cation, the Registrar sha}l record in writing the grounds for such 

. refusal or conditional acc-eptance and the materials used l?y him 
in arriving at his decision. . . ' 

19. Wnere, after the acceptance of an application for registration Withdrawal 

of a trade mark but before its registratj<m, the Registrar is satisfied- ~!caeccept-. . -...___ ' . 
(aj that the application has been accepted in error; or 

(b) that in the circumstances of the case the trade mark· 
should not _be registered or shguld be registered subject to con~ 
ditjo:q.s or limitations or to eonctit!ons additional to or different 



. Advertise. 
ment of 
application. 

. . 
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frqm the conditions or limitations supject to which. the applica­
tion has been acceptea; 

the Registrar _may, after hearing the applicant. if he so desires, with~ 
clraw the acceptance and proceed as if the application had n:ot been 
accepted. · 

20. (1) When an application for registration of a trade mark has 
been accepted, whether absolutely or subject. to conditions or ljmi­
tations, the RegistFar shall, as soon as may be ;:~fter acceptance, cause 
the · appli0ation as accepted together -with the conditions or limita­
tions. if any, subject to~ which it has been accepted, to be advertised 

·-in the prescribed manner: 

Provided that the R,egistrar may cause the application to be 
advertised before acceptance if it relates to a trade.·mark to which 

". SUb"S.ection (2) of section 9 applies or in any other case where ft 
appears to him that it is expedient by reason of any exceptional 
~ircumstances so to do. • 

(2;) Where-
(a) an" application has been advertised before acceptance 

under sub-section· (1); or 
(b) after advertisement of an appitcation_,.. 

(i) an error in the application has been corrected; or 

(ii) the application has been permitted to be amended 
m1der section 22; 

t..he Registrar may in his discretion cause the application to be advfir· 
tised again or, in any case falling under clause (b) may, instead of 
"causing t)le ·application to .be .advertised _again, notify in the_ ·pre­
scribed manner the correction or amendment made in the applica~ 
tion. ~ · · · · • · 

Opposition 21. (1) Any per!lo:P. may, within three months from the date of 
~o~~gistru- the advertisement or re-advertisement of an application for regis4 

tration or within such further period, not exceeding one month 
in the aggregate,' as the Registrar, on appl!catioh made to him· in 
_tpe prescribed manner ~md on payment_ ot the prescribed fee, 
allows, give notice in writing in the prescribed manner to the 
Registrar, of oppd'sition to the registr~tion. 

' ~- 1' 

(2) The Registrar shall serve a copy/of the notice onthe appU­
cant for registration and, within tw,o months from the receipt by 
the applicant of such copy of the notice of oppositibn, the applicant 
shall send to the Registrar in the prescribed manner a counter~state­
ment of the grounds on which he relies for his application, and if he . 
does not do so he. shall be deemed to have abandoned his application. 
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· (3) If. the applicant sends such counter-statement the Registrar 
mall serve a copy thereof on the 'person giving notice of opposition. 

(4) Any evidence upon which the opponent and the applicant 
may rely shall be submitted in the prescribed manner and wfthin 
the prescrib

1
ed time to the Registrar, and the Registrar shall give 

an opportunity to them to be heard if they so desire . 
. "' ·. . ' 

(5) ·The Registrar shall, af:ter heari~g the parties, if so required, 
and considering the evidence, decide whether and · subjec~ to_ what 

. conditions or limitations, if any, the registration is to be permitted, 
and may take into account a ground of objection whether relied upon 
by the opponent· or not. . ' 

( 6) Where a person giving notice of oppositiqn or an applicant 
sending a counter-statement after receipt of a copy of such notice 
neither resides nor carries on business. in India, the Registrar may 
require him to give security for the costs of proceedings before him, · 
and in default of such security being duly given, may trea~ the 
opposition or application, as <the case roay be, as abandoned. 

22. The Registrar may on such terms as he thinks just- CorrectiOtl 
and amend-

. - ment. 
(a) at any time, whether before or after acceptance of an 

application for registration under section 18, perll).it the correc­
tion of any error in or in connection with the application or 

_permit an amendment of the application; or 

(b) permit correction of any error in, or an amendm~nt of, 
a notice of opposition or a counter-statement undel' section 21. 

' 23. · (1) Subject .to, the provisions of section 19, when· an applica· Registration. 

tion for registration of a trade mark in Part A or Part B of the 
register has been accepted ~nd either-

(a) the application has not been opposed and the th11e for 
notic~ of opposition has expired; or 

(b) the application has been opposed and .. the opposition has 
been decided in favour of the applicant; 

/ . 

the Registrar shall, unless the Central Government otherwise directs,_ 
register the said trade' mark in Part A or Part B of the register, as 
thf case may be, and the trade .mark when registered shall be regis­
tered as of the date of the making of the said -application and that 
date shall, subject to the provision~of section 131, be deemed to be 
the date of registration. · · · 
176 Moft.aw-29. ; . '. 



(2) On {he· regist~at~on of a trade m;,:J.rk, the R<egistrar sha!l).ssue 
tq th~ appli<;ant a certificate in the' prescribed form oi the registra­
tion thereof, sealed.' with 'the seal of the Trade Marks Registry. ···· 

~3) Where tegistration of ·a trade mark is· not completed,within 
t'\i\1elve months from the date of the application ·by reason of .default 
orr the part of the applicant, the Registrar- may, after giving notice 
to the applicant in the prescribed manner, treat the application as 
abandoned unle~s it is completed within the time specified. in that 
.behalf in th-e notice, · · 

( 4) The Registrar ·may amend the register or acertificate· of 
regi~tration for the purpose of correcting a clerical error or an 
obvi0us mistake. 

Jointly 24. ( 1) Save as provided in sub-seCtion (2), nothing in this Act 
~~~k~. trade sl).all authorise the registration of two or more persons who use a. 

trade mark independently, or propose so to use it, as joint proprie-

:Qmation, 
~:ene,val and 
restoration 
of re'gistra­
tiop. 

tors thereof. ,.· 

(2) Where the relations b~tVv~en two or more persons interested 
in a trade mark are such that no one of them is entitied as betw~en 
himself and the. other or others of them to. use it except-

( a) on behalf of both or all of them; or 

(b) in. relation to an article wit.h which both or all of them 
are 9onnected in the course of trade; 

those persons may be registered as joint proprietors of the tllade 
mark, and. this Act shall have effect in relation to any rights to the . 
use of the trade mar]:t vested in those persons ~s if those rights hRd 
been vested in a single pers'on. 

25. (1) .The r-egistration of a trade mark sh?ll be for a period of 
seven years, . but may be renewed· from time to time in accordance 
with th~ provisions of this section. 

(2) The :Ji,egistrar shall, on application made by the registered, 
proprietor. of a trade mark in the prescribed) manner and within the 
prescribed period p,nd subject to payment ot the. prescribed fee, 
renew the registration of the trade mark for a period of seve!l years 
from. the date of expiration of the original_registration or of the last 
renewal of registration, as the case may be (which date is in this sec­
tion referred to as the. expiration of the last registratioq). 

(.5) At 'the prescribed time beiore the expiration of the last regis~ 
tration of a trade mark the Registrar shall se11d .notice in th~ pres­
cribed •manner to the regist~red proprletor of the date of expiration; 

. ' ~- ' . ' 



and the ~o~ditions as to payment Of fees qnd ~thetwise upo~'\vhich 
a renewal of registration may be obtairied, and, if at the expiration 
of "the time prescribed in that behalf those conditions hav~riJ.ot been 
dvly" complied with, the Registrar may remove the trad.e rhark from 
the regist-er. ' · 

• • . l • • 

. '(,4) Where a trade mark· has been removed from· the regi!~;ter for 
I . , . . . 

non.,..payrnent .of the prescribe'd fee, the Registrar may; witllin on:e 
year fr.om the expiratipn of the last registration of the trade·:t:Uarlt, 
on receipt of an application in the .pn~scnibed form:, if satisfied that 
it is just so to d0, restore the trade mark to the register and·rertew 
the registration of the trade mark either generl:d1y or subject to 
s)Jch eoP.ditions or limitations as ·he thinks fit to impose, for a period 
of seven years from the e:A>-ipiration of the· last registration. 

26. Where a,trade mark has been removed from the register fur Effect. of·re., 

failure topay the fee for .renewal, it shall nevertheless; for the pur- ~~~~~rf7~­
pose of ~fny application for the registration of an0t,her trade mark .failure . to 

du.~;ing one year. next ~fter the date of the. removal; be deennedto be ~:~ic~:l.for 
a .trade mark ~lready on the register; tmless the tribunal is satisfied 
ei1,her-· 

(a) that therehas l)een no bona fide trade use of tb.e trade 
_ markwhichhas been femoved during t.he two years immediately 

preceding its re~oval; or · · · 

. (b) that no d~eption or confusion would be likely to arise 
from the use of the trade mark which is the subject of the appli­
cation,fe>r registration by reason of any·previous use of the trade 
mark which has been removed. 

CHAPTER IV 
1 

EFFECT OF REGISTRATION 

27. (1) No per.s\:m shail be entitled to institute any· preceE;!ding to No actibn · 
prevent, or to recover damages for, the iqftingement of an u'lregis,. ih~~~in~fr 
tered trade mark. unregis~ered 

. .. . .. . . . . , tra~e mari:. 
. (2). Nothing in this Act shall be deemed to affect rights of actioh 

agCJ,inst any person for passing off goods as the goods . of another 
person or the remedies in respect thereof; 

· 28. (1) Subject to the other provisions of this Act, the registrati,on Rights con­
of a trade mark .in }>art A or Part B of the register shall, if valid, give fen:ed .. by 

, . . . . reg1strat1on, ~ 
to ,the registered propnetor of the trade mark the exclusive right 
tQ_.the .use. of. the· trade mark in relati6n to the goods ·in res-pect of 
which the-trade mark ts registered· and· to obtain.reli'ef in respect' of 
iitfriJJgement of the· trade mark in the manner provided by this Act. 

. "· . 



· (2) Th~ exclusive rlght to. the use of a trade mark ,given under 
"sub~section (1) shall be subject to any conditions an<il limitations to 
.which th~egistr.ation is subj'~ct. , . . . . . 

(3) Wh~re two or more persons are registered proprietors of 
trade l'l?-ar~s, which are id'entical with or nearly resemb}e each 
other, the exclusive· right to the use of any of .those trade marks 
shalL not (except so far as their respective rights are subject to any 
c011diUons or limitations entered on the register) be deemed to have 

( ·been acquired by any one of those persons as against any other of 
· those pe:r;sons mercly by registration of 'the· trade marks but each of 

those persons··has otherwise the same rights as against othe:r persons 
(not being registered users using by way of permitted use) as he 
would have if hewere the sole registeDed proprietor. 

lno:ingo· _:!9. (1) Aregistered trade mark is infringed by, a person who, not 
~=~!~arks. being the registered proprietor of the· trade mark ,or a 'registered 

user thereof using-by way of permitted use, uses in the course, of trade 
a mark w.hich is identical with, or deceptively similar to, the trade 
mark, in relation. to any goods in respect of which the trad'e mark 
is registered and iti such manner as to render the Use of the mark 
likely to be .taken as being use as a trade mark. 

/' 

Acts not 
constituting 
intri.nge-
ment. · 

(2) In an action for infringement of a trade r,nark regi~tered in­
Part B of the regist<i!r an injunction or other relief shall p:ot' be· grant­
ed to the plaintiff if the defendant establishes to the satisfaction of 
the· court. that the use of the mark of which the plaintiff complains 
is not likely to deceive or cause confusion or to be taken as indicating 

_,a connection in the course of trade between the goods in respect of 
w.{tich the trade mark is registered and some person having the right, 
either a!r registered proprietor or as registered user, to use the trade 
mArk. · · .• · 

. ' 
30. (1) Notwithstanding anything contained in this Act, the 

following acts do not constitute an infringement of the rigJ:lt to the 
use o:f a registered trade mark:-

(a) ,where a trade mark·is registered subject to any C011_di­
. tiens or limitations, the' ~se of the· trade mark in any manner 
in relation to goods to .be sold or othe!Wise traded in, in any 
place, or in relation to goods to be exported to any market, or 
in any other circumstances, to which, having regard to those 

·. conditions or limitations, the registration does not extend; 

rs,,- (h) the u.se by a person of a trade mark hi relation t<; goods 
connected in the course of trade with the proprietqr o:r a regis-- . 
ter.ed .user ·of the trade ma.rk if, as to those goOds or a bulk of 



which they form p,art, the registered proprietor or the registered 
user; conforming· to the permitted u.-.e. has applied the tr~de 
mark and has not' sub:,;equently ,removed 'or obliterated it: or has 
at any time expressly or impliedly consented to the use \Of the 
trade mark; · · 

(c) the use of a t:rade mark by a person in relation to goods 
adapted to form part of, or to be accessory to, other, goods in 
relation to which the trade mark.has been used without infringe­
ment of. the right given by registration under this Acl or might 
for the ·time being be so used; if the use of the trade "fmtrk is 
reasonably necessary in order to indicate that the goods are so' 
adapted, and ~either the purpose nor the effect of the use of 
the trade mark is to indicate, oJherwise than in accordance with 
the fact, a connection in the course of trade between any person 
and thegoods; · 

(d) the use of a registered trl'>.de mark, being one of tw,o or 
mof"e trade marks registered under this Act which an: identical 
or nearly resemble'each other, in exercise of the right to the use 
of that trade mark given· by registratio~ under this Act. 

l 

(2) Where the goods bearing a registered trade mark a:ce lawfully 
acquired by a person, the sale of or otb,er dealings in those goods by 
that person or by a person claiming under or through him is not an 
infringement of the trade mark. by reas,on only of· .the trarle ·mark 
having been assigned by the registered propri~1or to some other 
person after the acquisition of those ,goods. 

31. (1) In all leg~l .proceedings relaiing to a trade mark regis- ,Reg~stra!lop 
tered under this Act (including applications undersecti6n 56},~th.e-}~c~e.pttm(l 
original registration of the trade mark and of all subsequent assigm- ~:J1df~~ of 

ments and transmissions of the Jrade mark shall be prima facie 
evidence of 'the validity ·thereof. 

(2) In all legal proceedings. as aforesaid a trade mark registered 
in Part A of the register shall not be held to beinvalid on the ground 
that it was not a registrable trade mark under section 9 except upon 
evidence of distihctiveness and that such evidence was not submitted 

·to the Registrar before registration, if it is proved that the trade 
mark had baen so. used by the registered proprietor or his predeces­
sor in title as to have become distinctive at the date of regis~ration. 



Reg:str'!ti1ri . 32./ Subject to the provisions of section. 35 r:tnd seation 46, in all 
~fv~ea~o~c u legal proceedings relating, to a trade mark registered in Part A of 
validity after the register (including applications under section 56) the original 

. seven years . . · . . . · ' . 
registration of the trade mark shall, after the expiration oJ seven 
years from 'the date of such registration, be taken to be valid· in all 
t·espects unless it is proved- · 

(a) tha,t the original registration was obtained by fraud; or 
I / 

(b) that the trade mark was registered in contravention of 
the pr,pvisions of section 11 or offends against the provi~ions of 
that section o~ the date of com~encement of the proceedings; or 

(c) that th.e trade mark· was not, at the commencement of 
the proce!"dings, distincti~e of the goods of the registered 

~ proprietor. 

Ssvingf_or .. 33. N<>thing in this Act shall entitle the proprietor or a registered 
vested nghts. f . d t d · k · t f ·1 h · · · · th user o a reg1stere ra e mar to m er ere Wl ; or restraL'l e use 

eby any person of a trade mark identical with or nearly tesembling 
· it in relation to goods in relation to which that person or a predeces­
sor in title of his has co9:tinuously used that trade mark from a date 
prior-

(a) to the use of the first-mentioned trade mark in reh:ttion 
to those goods by the proprietor or a predecessor in title. of his; 
or 

.(b) to the date of registration of the first-mentioned trade 
mark in respect of tho~e goods in the name of the proprietor or 

. a predecessor in title of J;.i.s; 

whichever is the earlier, and the Registrar shall not refuse (on such 
use being proved) to register the second-mentioned trade mark by 
reason only of the regi~tratfon of th~ first~mentioned -trade. mar.k. 

SaJ.1ng for 34. Neithing in this Act shaH entitle the proprietor or a registeriid 
use of name f .. . . . d t d -k . . f . Lh b fid address ' user o a reg1stere ra. e mar to mttr ere WlL any ona e 4~e 
or'descrip- by a person of his .own n_ame or that of his place of business, or. of 
tton of goods h , ·· £ • - f b · f f h' · • t e name, ur of the name 01. the place o . usmess, o any o 1s 

· predecessors in business, or the use by any person of any bona fide 
description of the character or ·quality of his goods. 

Saving for r-35. (1) The registration of a trade mark.shall not be deemed to 
words used · 
as name or have become invalid by reason only of any use after the date· of the 
d!!scripti?n . registration of any word or· words which the trade mark contains or 

-~; :~b:i!~~~. of which it consists as the name ot description of an article or Sl,lb• 
stance: . ·~ 

( 



. ' 
··231. 

Provided that, if it is proved either~ 
(a) that there is .a well-known and established use of the 

s;;~id word as the name- or description 'of the article or substance 
by a person or persons carrying on a trade therein, not being . 

·. use in relation to goods conn~cted in the course of trade with the 
proprietor or a registered user. of the trade rp.ark or (in ·'the 
case of a certification trade mark) gOods certified by the proprie-
tor; or · 

(IY) that the article or substance was formerly manufil.Ctur­
ed und~r a patent, that a period of two years or more .aiter the 
cesser. of the patent has elapsed, and that the said word is the 
only practicable ·name or .description of· the article. or su}Jstpnce; 

the provisions of sub-section (2) shall apply. · · 

(2) Where the facts mentioned in clause (a) or clause (b) of, the 
· ~rovtso to sub-section (1) are proved. with respect to any wo:t;'ds, 
~hen-- · 

(a} for the purposes of any proceedings under section 56---

(i) i£ the trade mark consists solely of such words, the 
registration of the trade mark, so far as regards registration 
in respect of the article or substance in question or of any 
goods of the same description, shall b~ deemed t,o be an 
entry wrongly remaining on the register; 

" (ii) if the tr~de mark contains such words arid. other 
·matter, the tribunal in deciding"'whether the. trade. mark 
s~all remain on the register, so far as regards registration in 
~eocpect of the article or substance in question and· of <my 
go~ds of'the same description, may, in case of a decision in. 
favour· of its remaining on the register, requil::e as a condition 
thereof that the proprietor shall disClaim a:rq exch1sive right 
to the use in relation to that Cl.rticle of substance and any 
goods of the saill,e description,~of such words: 

..Provided that no disclaimer shall ·affect any . :rights of th~ 
. proprietor of a t:ade mark except such a6 arise out of the regis­
. tration nf '!:he trade mark in respect of which the disclaimer is 
made; 

. " (b) for the purposes. of any other legal . proceeding relating . 
to the trade mark,-

(i) if the trade merk .consists solely .of such words, all 
rights of the proprietor -qnder this Act or any other law ·to 
the use of the trade mark in relatidh to the article or sub~ 
stance in question or to any goods of the same desc;iption; ' 
or 



.. 

'. 

:(ii) if the trade mark contains such words and other· 
matter, all such r;ights of the proprietor to the use of such 
'w·ords, in· such relation as aforesaid; · · · · 

: . i . 

shall he deemed to htwe ceased on the date at which the use men· 
tion.ed in clause- (a) of the .provisb to sub•section (1) first becam-e 
well-known and established, or at the expiration of the period of 
;two years mentione\i in: clause (b) of the said proviso. 

CHAPTER V 

AssiGNMENT AND TRAN_SMrssroN 
.- . -. 

l:'ovver. 0~ 3{). The person for the time being entered in the register as pro­
~~;~~~~or w prie tor of a· trade mark shall, subject to the. provisions of· this Act 
a~sign a~d and to any rights appearing from the register to be vested in any 
gJVe recelpts, . th . . h . . . . h .d , l d t . · · o . er person, ave power to assign t e tra e mar c, an o give 

effectual reCei}?tS for any con~ideration for such assignment. 
,/ , I • 

·Assignability ·37. Notwithstanding anything in any other law to the con­
~~si~Jf~ trary, a registered trade mark _shall, sul:!ject to the provisions of this 
of registered Chapt~r, be assignable and transmissible, whether with or without 

" trade marks. h J '1.1 f h b . d d • t 'th f 11 · tl e goou.wt · o t e usmess concerne an m respec e1 er o a 
the goods in respect of which the trade mark is registered or of some 
only of those goods . 

. Assigh~bility 38. (1} An unregistered trade mark shall not be asstgnable or 
of the busi,ness' i:i~sf~(1?:; }ransntissibl~ except along with the goodwill 

- of unregis- concerned. 
tered trade 
~arks. (2) Notwithstanding anything ~ontained in sub.:section (1), an 

unregistered trade mark may be . assigned or transmitted otherwise 
~han along with the goodwill of the business concerned if-

(a) at the time of assignment or transmission of the unregis~ 
tered trade. 'mark, it is used in the same business as a regis-
tered trade mark; and ~ . ~ / 

(b) the registered trade mark is assigned or transmitted 
at the same time and to the same. ,person as the unregistered 
trade mark-; and 

(c) the unregistered trade mark relates to good~ in respect 
of whi41 the registered trade mark is assigned or transrfl.itted. -1 

39. (1) Notwithstanding anything in section 37 and section 38, a. 
~:s;~si~~~s trade mark shall not be assignable or transmissible'in a· case in 
ment ~t. which as a result ·or the> assignment or transmission there would in 
transmtSSion . . ·.a. h h d h' A·· · I where multi- the circumstances subst:s&, w. et er un er t 1s et or any uther law, 
p_le exclusive exclusive rights in more than one of the person!? concerned to the 
nghts would • 1 t' . t th d d. • t' • d f t d , · be created, use, m re a Ion o e sam,.e .goo s or escnp IOn o:r goo s, o :ea e 
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·marks- n~~:J::ly r~::Je.ntl:>ling eaphot:t:re-'rqrof··idii!P:ticalitJiide· .• niai4~s,:np '-:. 

· having regard to U1q similarity of the goods -and of the. trac:J.e marks, · 
theyse of the trad9 marks in e:xerc.Y;e of those rights would be llk~ly 
to deceive or cause crmfusion: ·· . 

Provided ~hat an assignment· Or tra~smission shall not be deemed 
to be invalid Upder this sub-sectiol).. if t:he ~xclusive rights subsisting · 
as a result thereof in the persons concerned respectively are, having· 
regard t9 limitations imposed thereon, such as not to be exercisable . 
by two or more of those persons in relation: to goods to be sold, or· 
otherwise traded in, within India- otherwise than. for export there­
from, or in relation to go0ds to be exported to the· same ' maiket. · 
outside India. · ' 

(2) The proprietor of a registered trade mark who ·proposes to 
assign it may submit to the Registrar in the prescribed manner. a 
statement of case setting ot;tt the' circumstances and the Registrar 
fuay issue to him a certificate stating wltether, having regard to the 
similarity-of the goods and of the trade marks r~ferred to in the· 
case, the proposed assignment would or would not pe invalid under 

.. sub-section (1)' and a certificate so issued shall, subject to appeal and 
unless it is shown that the certificate was obtained by fraud or mis-

.. representation,,be conclusive .as to the validity or invalidity under 
sub-section (1) of the assignment fn so fp.r as such validity or invali­
dity depends upon the f::~ets set out· in: the case, but, as. regards a_. 
certificate in favour of validity, only if application for the' regi,atra­
tion under section 44 of· the. title of the persOn· becoming· entitled 
is made within six months from the date on which the certificateis 
issued. 

40: Notwithstanding anything in sectio11 37 and section 38, a Restri<;tions 

trade mark shilll not be assignable or transmissible in a oose in ::::~t~n­
which as a r~ult of the assignme:nt or transmission there.would in transn1issi~n 

· . t b. · t h th d tl ·· A. t ' · th I when ·exclu-the €.!Icums anees su s1s , w e . er un er ns c or any o · er aw, sive rights_ 
m1 exclusive right in one of ,the persons concerned. to the use of the would \'7 .· 

.-.. k l' 't d .t · l t' .t d t b Id th. · created m Haae mar 1m1 e . o use m re a 1on o goo s o e so , or o er- differeht · 
wise· traded in, in· ariy place in India and an exclusive right in part;s of .. 

. . . . . . fu&~ . 
another of these persons to the use of a trade mark nearly resembl- . · .· 
ing the first-mentioned trade mark or of an identical trade mark in 
relation to the same goods or .description of goods limited to use in 
relation to goods to be sold, or otherw;se traded in, in any other 
/place in India~ 

Pr'ovided that in any such case, on application in thG prescribe~ 
mariner by the proprietor of a trade mark who proposes to assigri it, 
or by a person yvho claims that a regi,stered trade mark ha!> been 
transmitted ~o him or to a predecessor in title of his since the com­
mencement of this Act, the Registrar, if he is satisfied that in all 
176 -M:ofLaW-31) 
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. the of the "'tt~de til.atk 'ln e:k~rc.:ise of the:..fiita 
rights would not be contrary t0 the pubiic interest, may approve the 
assignment or trfmsmiasion, and an assignment or transmission ~9 
approved shall not;:'unless it is shown that the approval wns obtained 

, by fraud or misrepresentation, be deemed to be invalid under thjs 
section'Or. section 39. if application for the registration under section 
44; of the title of the person becominK entitled is made within six 
months from the date on which the approval is given or, in the case 
of a transmission, was made before that date. 

· f,ondi~1ona / 41. \Vhere an assignment of a tr~de mark, whether registereji or · ~~::~~~r- unregistered; is made otherwise than in connection with the goodwill ~ 
y.rise tl:ian of the business in which the mark has been: or is used, the assign-' m connec- . . . 
tion · with ment shall not take effect unless the assignee, not later than the 
~~~t~~1;;;!. expiration of six months from the date on which the assignment is 

- made or, within such extended period, if any, not exceedin,g three 
months in the aggregate, as the Registrar may ailow, applies to the 
Registrar for directions with respect to the advertisement of the 

~ assignment, and! advertises it in such form and manner and Within 
such period as the . Registrar may direct. 

Explanation.-For the purposes of' this · sectioY). an assignment of 
a trade mark of thejollowing description sliall not be deemed to he 
an assignment made otherwise than in connection with the goodwill 
of the bu~iness in which the mark is used, namely:- . 

(a) nn assignment of a trade mark in respect only of some 
of the gqods for which the trade ;mark is registered accompanied 
by the transfer of . the goodwill of the business concerned in 
those goods only; or 

(b) an assignment _of a ·trade mark which is used in relation 
·to goods exported from India if the assignment is accompanied 
_by the transfer of tl_le goodwill of the export bu~iness only. 

A~signabili~ 42. A certification trade mark shall not be assignable or tr~ns. 
~i:~gi{ft~ns- missible otherwi~e than with the consent of the Central Government, 
oft::ertifieat- f0r which appW:ation shall be made in writing in. the prescribed 
~~~~~~de manner through the Registrar. 

Assignability· 43. :Associated trade marks shall be assign9-ble a11d transmissible.· 
~~si~ on:ly as a whole and not separately, but, subject to. the provisions of 
Qf associated this Act, they shall, for all other purposes, be deemed to have been 
trade marh. registered as separate trade .marks. . 

Registration ·14. (~)- Where a pe~son becomes entitled by assignment or trans· 
~fasts!gn- d mission to a registered trade mQ.rk, he shall apply in the prescribed 

, :::!m1!~ .-: manner to the Registrar to register his title, and t4e Registrar shall, 
sions. on receipt of the ~pplication and on proof of title to his satisfaction, 

- . ~' . 

register him as the prowietor of the trade mark i.n respect of the 
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. goods in. respect of 'which the assignment. or ·transmission has effect,· 
and shall cause particulars of the assignment or tmnsrriission to be 
entered ori the register: 

Provided that where the validity of an assignment or transmis- · 
sion -is in dispute between the parties, the Reglstrar may refuse to 
register the assignment or transmission until/the 'rights of the pqrties 

. have been determined by a competent court. 

(2·) Except for the purpose of an applicatjon before the Registrar 
under suh-sectton . (1) 'or an appeal from an order thereon, or an 
application under section 56 or an appeal ·from an order therlmn, a 
document or instrument in respect of which no entry has been· made 
in the register in accordance with sub-se"ction (1), shall not be·.· 
admitted in evidence by the Registrar or any court i11 proof of title 
to the trade mark by assignment or transmission u:q.less the Registrar 
or the court, as the case may: be, otherwise directs. 

·CHAPTER VI 

USE OF TRADE MARKS AND REGISTERED USERS 

45. (1) No application for the registration of a ~ra.de mark in ~~~~~s:r~de 
respect of any goods shall pe refused, nor shall perm~~s10n for such mark by 

registration be withheld, on the ground only that it appearli, that the .. 'b~mfo~J:.e~~ 
applicant does not use or propose to use the trade ml).rk, if the · · . 
Registrar is satisfied that a company is about to be fanned an(! 

· 1 of 1956 •. - registered under the Companies Act, .1956, and that the applicant 
intends to assign the trade mark to that company with a view io 
the use thereof in relation to those goods by the company. 

' (2) The tribunal may, in a case to which sub-section (1) applies; 
require the applicant to give security for the costs of any proceedings 
relative to any opposition or appeal, and in default of· such security 
being duly given may treat the application as abandoned. 

(3) Wh~re in a case to which · sub-section ( 1) applies, .a trade 
mark in respect 0f any goods is registered in the name- of an appli­
cant who relies on intention to assign th~ trade mark to .a company, 
then, unless within such period as may be prescribed, or w~thin Sttch 
furtltrer period· not exceed~ng six months as the Registrar- may, o'\ 
application being made to him in the prescribed manner. allow, the 
company !}as been registered as the proprietor of the trade mar~ in, 
respect of those goods, the registration shall cease to have effect in 
respect thereof at· the expiration of that period, and the Registrar 
shall amend . the register accor:dingiy. · 
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Removal 
from regis­
ter andim­
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. . . . . . 

46. (1) Subjeet to the provistons Gf section 47, a registered.trade 
ti:lark may be taken'off the register in respect of .any of the goods in 

~os~tio!l 'df reppect of ·which it is registered on: application ·made. in. the , pres-
ilmltauons 'b d t H' h C . t th. R. . . t b · on ground, of en e manner o. a · 1g ourt or. o e . eg1s rar y any person 
non-u:ie. aggrieved on the ground either,-

. .. 

(a) that .th.e tracle m~r:K was registered without any bona 
fide intention on the part of the applicant for registration that 
it should b.e used in relation- to those goods by him or, in a case 
to. which the provisions ot section 45 apply, by the company con­

. cerned, and that ·there. has, in fact, beep no bona fide use of the 
trade mark in relation tq those goods by any proprietor thereof 
for the tim~ being up to a date one month before the date or 
t;he application; or 

(b) that up to a date one· month before the date of the 
application, a continuousperiod of five years or longer had elaps­
ed dming which the trade mark was · registered and dUring 
which there was n(i) bona fide use thereof in relation to thosf:· 
goods by ?ny proprietor thereof for the time being: 

Provided that, except where \the applicant has been ·_permitted" 
under sub-section (3) of 'section 12 to re:gfster an identical or nearly 
resembling trade mark in respect of the goods in question or where 
the tribunal is of opinion that he might properly be permitted' so to 
regist,er suc:h a trade. ~ark,, the tribu:qal may refuse an application. 
under clause (a) 6r clause {b) in ·relution to any goods, if it is shown 
that there has been, before the relevant date or dming the relevant 
_period, as the ca~e may be, bona fide use of the trade mark by any 
proprietor there.of · for the time being in relation to goods of the 
sam~ description, being goods in respect of which the trnde mark 
is registered. 

(2) Whete in relation tG any gobds in respect of which a trade 
mark is registered-

r . . . . 
(a) the circum~tances referred to in clatise (b) of · sub­

section (1) are shmyn to exist so far as regards non-use. of the. 
trade mark in relation to goods to be sold, or otherwise traded 
in, in a particular place in India (otherwise than for export from 
India), or in relation to goods to be exported to a particular 
market outside India; and 

{b) a person has been permitted under sub-section (3) of • 
section. 12 to register an. identical or nearly resembling trade 
mark in respect of those goods under a registration extendjng to 
use in relation to goods -to be so sold; or otherwise traded in, 
or in relation to goods to be sb exported, .or the tribunal is of 
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1 opinion 'that he .Jrt;fJght }l>voperly be /(i>er:mitted- so to register su~h 
a tra€le ma,r.k; . 

. . onxapplication! by that ·person hii the prescribed rn.anner to a High 
Count .or to· the;,Reftistrar, the tFibunal may impose on the registra­
tion of the first;..m-entioned tl'ade mark such limitntions as it thiiiiks 

·.proper for securir::~g that that r.egistration sliall cease to extend to 
such use. . ' ,- . . 

(3) An applicant shall not be entitled to rely for the purpose 
of. ~la use (b) of sub-section (1) or for the pm;poses of. sub-section .:.­
.(2) on any non-use of a trade mark which is shown to. have been 
due to special circumstances in the trade and no.t to any intention 
t.o abandon or not to u.se the trade mark in relation to the good.s to 

. which the app}irati(m, relates. \ 

. 47. (1} Where a ·trade mark consisting of any invented word has De~ensi>;e_ 
. become so well-known as respects any gopds in -relati<n1 to Which it ~fg~~~~i~~on 
is registered •and. has heen used, that the use thereof in relat-ion to k<nown, 

· oth.efgoods . would: J.iledikely to: be taken as indicating a conneGtion trad,e matks. 

· dn the co:urse· of trade:be.tween those goods and a person entitled to 
use the t:r•ade mark in relation to the first.-mentionedi goods; then, 
:notwithstanding that the proprietor registered in respect of the first~ 
mentioned goods' does not use or .propose to us>e the trade mark in 

: relation to those other goods an€l notwithstanding anything in sec- . 
;tjon46, the tnacle mark may, on application in the prescribed ·man­
ner by such proprietor, be register'ed. in his name in respect of; those 
other goods .as a defensive trade ~ark, and while so registered, shaH 
not be liahle -to be taken. off the register in Tespect of those goods 
under the said section. ' 

(2) 'fhe registered proprietor of a trade mark may _apply for 
the registration thereof in resp'ect of any goods as a 'defensive traae 
rnark notwithstanding that it is already registered in his name in . , . 
r~spect of those goods otherwise tha,n~as a ·defensive trade mark, or . 
may. apply fo,r th'e registration thereof in respect of any goods 
otherwise than .as a defensi.ve. t:rade r~1a1'k notwithstanding that it 

~ is already registered: in his name in respect of those . go6as as a 
defensive trade mark, in lieu in 'each ca~e ofthe existing registration. 

(3.) A trade mark registered as a defensive tra~e mar:k and that 
trade mark as otherwise registered in th'e nar:(l.e of the same ,prot­
prietor shall, notwithstanding that the respective. registrations are 
in respect of diffe'rent goods,. be de'e'med to be and shall' be registered 
as, as~ociated trafle marks. ?? 

( 4) On application made in the prescribe,d manner to a High . 
. CQurt or tQ.:the Registrar, by any person aggrieved, the r:egistration 
of a trademark as· a aefensfve;•trade··ma:rk may be can{>eiled on the 
gmund that the·. requirements of sub-section (1) are no longer 
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satisfied'in respect of any goods in relation to whi~h the tr~de mark 
is registered. hi the name of the same proprietor otherwise than as I 

a defensive trade. mark, or may be cancelled as respects any go::>ds . 
in relation to which it is registered as a defensive trade :nw.rk on the 
ground that there is no longer any Iikelih9od th,at~ the use of. the· 
trade mal'k in relation to those goods would be taken as giving tQ.e _ 
indication mentioned in sub-section (1) . 

. (5) The Regist'rar may at any time cancel fue registration as a 
defensive trade mm;k of a trade mark of which there is no longer 

· any registtation in the name of ..the 'Same proprif;tor otherwise than 
. as a defensive trade mark. 

( 6) Ex~ept as otherwise expressly provided in this section, the 
~ provisions of this Act shall apply in respect of the registration of 

trade marks as .defensive trade marks and of trade marks so regis­
tered as they apply in other cases. 

48 .. (1) Subje.ct to the provisions of section 49, a person oth~r 
thi:m the registered pvbprietor of a trade mark may be registered 
as the registered user thereof in respect of any or an· of the goods in 
resp~ct of· which the trade· mark is registered ·otherwise·· than as·'-a 

.. defensive trade mark; but the Central Government may, by rules 
made in this behalf, provide that no application for registration as · 
such shall be entertained unless. the agreement,between the parties 
complies wi,th the conditions laid down in the rules for prevent­
ing trafficking in trade marks. 

(2) The permitted us~ of a trade mark shall be deem:ed to be use 
by the proprietor thereof, and shall be deemed not to be use by a 
person . other than the proprietor' for the purposes of sectien . 46 or 
for ~my other purpose for which ·su.ch use is material under this Act 
or ~ny other law. · 

~~~~~fif~; · 49. <!> Where it is p~oposed that a pe~sw'l should .~e regi.s~red 
. tiQn as regi$- as a regiStered user of a trade mark, the registered propnetor and the 

tered uier. · proposed registered user shall jointly . apply in Writing ·to , the 
Registrar in the prescribed manner, and every such ap_pliea.tion shall 

\ 

be accompanied by- . 
: . . 

(i) the agreement in writing or a duly' authenticated copy 
thereof, entei:_ed into between the registered pro-e.rietor- and the 
.proposed registered user with respect to the permitted use of the 

1 trade mark; and 

(ii) an afficla:yit made by the registered proprietor or by some 
person authorised to the satisfaction of the Registrar to act on 

I *"'iJ·-" . 

his behalf,- . · · . 
(a) giving particulars of the relationship,_ existing_ or 

·proposed, between the proprietor and the proposed reglster­
ed user, including particulars showing the degree of control 

. I 
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· bytiii-proprietor over the p~·~~itt~d,.~se which t.heir relation­
s~ip wil1.confer andwhether it ts a term of their relati9nship 
that the PFQJ>Osed registered user shall be the sole registered 
user or that there shall be ahy other restriction as to persons 
for whose registration as registered users 'application may 
be made; ' 

(b) stating the goods in respe'ct of which registration is 
proposed; 

(d st<jting the conditions or restrictions, if any, proposed 
with respect to the characteristics of the goods, to the mode 
or place of permitted u·se, or tQ any oth.er matter; 

(d) stating whether the permitted use is to be for a 
.period or without limit of period, and, if for a period, ·the 
duration thereof; and 

(iii) such further documents or other evidence as may be 
, req~ired by tlie Registrar or as may be prescribed. 

(2) When the requirements of sub-se.ction (1) have been· com­
pli'ed with to his satisfaction, the Registrar shall forward the applica­
tion together with 'his report and; all the relevant 'documents t0 the 
Centrs.l Government. · · · -, · 

(3) On receipt of an application under sub-section (2), the Cen­
tral Government, having regard to all the circumstances of the case 
and to the interests of the general p1,tblic, and the development of any 
industry, tradeor commerce in India, -~ay direct the Registrar-

( a) to refuse the application; or 

(b) to accept the application ~ither absolutely or subject to 
any conditions, restrictions or limitations which the Centr:al 
Government may think proper to impose: 

Proyided that no direction for refusing the application or for its · 
acceptance·conditionally shall be made unless the applioont hasneen 
given an opportunity of being heard.' 

<1 I ' • • ' 

(4) The Registrar shall dispose of the appli~ation in accordance 
with the directions issued by the Central Government under sub­
section ( 3) . 

(5) The Central Gov:ernment and the -Registrar shall, if so 
requested by the applicant, take steps fo~ securing that information 
given for the purposes of an application under this section (other. 
than matters entered in the register) is n,ot disclosed to rivals in 
trade. 

( 6) The Registrar shall issue notice in 
1 
the prescribed rnapner of 

the registration Cif a person as a registered user, to other registered 
users of the trade m <irk, 'if any .. 
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E~\sting 50.~NbtwitliStandhig G:hything ·contained fn any law,,for the' time 
re~istr\ltions being in ·.force or· in· any contract ot agreement/ every registration ot registered . . - . . · : _ · . . . · . . 
users not to · made before the commencP.ment of thrs Act of a reg:fstered< user shaH 

.. hfav,eehifect cease to· hav_e effect after the eX!piratio:h ;of three .·years from such a ter t ree. · · · · · · 
years. commencement 

Power of 51. (1) Subject to any agreement subsisting betwe/en the parties, 
registered~ a regist~red user of a. trade mark shaH be entitled to ·ca'll upon the 
user to take ' . • 
proceedings proprietor thereof to take proceedings to px:eyenf infringement 
against ia- thereof, and if the propri:etor refuses or neglects to;dQ so within. three 

· frin~ement .. months ·after being. so called upon, . the ·registered use!'· may institute 
proceedings for infringement in his own name as if he were the pro­
prietor, making the_ proprietor a defendant. 

;(2) Not\vithstanding anything contained in·· any· other law, a 
ppoprietor so added as .defendant shall not be liable for any· costs 
unless he enters an appearance and takes par.t il! the proceedings. 

. ' -· 
'Power of 52. ( 1) Without prejudice to the provisions of section 56, t'he 
Registrar . . . . . 
to. vary .or regu;tration of a person as a registered user-

~r~~f~~~~~is- . (a) may be varied by\he Registrar as regards the goods in 
registered .respect of which Cir any conditions or restrictions subject to 
user. 

which, it has effect, qn the application in writing· in the prescrib'-
ed manner: of the .registered proprtetor of the trade mank; 

(b) may be cancelled by the Registrar bn the .applic1:1,tion in · 
writing in the prescribed manner of the registered prbprtetor or 
of the r-egistered user or of any other registered user of' the trade 

. mark; 

(c) may be~ancelled by the Registrar on the applicatiop in 
· writing in the pr~scribed manner of any person on any of the 
following grcmnds; namely:- . · 

(i)' that the registered user has used the trade mark. 
otherwise than by way of the permitted use, or· in · such n 
way as to cause IDr to be likely to cause, deception or confu-

.sion; 

(ii) that the proprietor er the registered. user mis­
represented, or failed to disclose, some fact me;tterial to the 
application for registration; which if accurately representeq 
or: disclos'ed would have justified the refusal of the applica~ 

. tion for .registration of: the registered., user;· .. 
I 

(iii) tl).at the circumstanc;es have changed since the ):late.. 
· of registration in such a: way that :at the date. of such ::fppli­

cation for cancellation they \voulCI: have justified 'the-refusal 
of a!l application for- registration ef the rf'3gisterect· user; 
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(iv)••tnattne::registr-a'tron.•·oughfnoftohaveb~ene:ffet!ted 
.- - . ' - I 

having r:egard to rights vested~ in the appliGant by virtue of· 
·a contract in the performance of which he is interested; 

· (d} · ma.y be can'cell~q ·by the Registrar of his -own motion or 
on the application in writing in the prescribed manner. of any· 
person, on the ground that any. stipuhtion in the agreement 
between 'the registered proprietor and the regist_ered userregard­
i:qg t:&e q\lp.,lity of the goods in relatiol). to which the trade ma:rk 
is to be used is either nQt being Emforced or is not being c9mplied 
with; . 

. . . - I· . . ., 

~ (e) may be cancelled by the Registrar in respect of any 
goods in relation_ to which,the trade mark is no longer_Jegist(i!red, 

(2) The Registrar shall, before varying any registration ,under 
clal.j.se (a) of sub-section (1) or cancelling any registratiG-r. on any 
of 'the grounds mentioned in sub-clause, (ii) or sub-clause (iii) .or 
sub-clause (iv) of clause (.c) of' that sub-section, forward the appli­
cation made in that .behalf for the consideration of 't:he Central Go\r­
ertlment, and the Central Government· may; _after making. such in­
quiry as it thinks fit, issue such directions to· the Registrar as it ' 
thinks fit, and the Registrar shall dispose of the applic~tii:m in 
accordance with such directions. · 

I' 

(3) The Registra,r shall is~ue notice in the. prescribed ma:::ner of 
, every application under_ this section to the registered proprieter an_d 

each registered user (notbetng the applicant) of the trade m:rk. 
. . . 

53. Nothingin this Act shall confer -on a registered user of a trade Registered . 
mark any assignable or transmissible right to the use thereof. uhser n?ght tto f 

· oen o 
Explanation 1.-The right of a registered, user of a trade n;tark as.signiX!e~tor ~ 

h ll t b. d d h , b · d 'tt d 'th' · '-h transmtsston. s a no e eeme to ave een ass1gne or transm1 e Wl m • e . 
. meaning of this section in the f0llowing cases, namely:·- · · · 

\ -
(a) where the registered user being an individual enters into 

.·a partn~rshiP, with an:y other person for carrying on the: busihess 

.ccillcerned; but m any such case thefirrnniay use the trade mark; 
if other<~rise in force, only for so long as the registered user is a 
mP.mber of the firm; · [ 

... 
(b) where the registered us~r being a firm subsequent}.y. 

undergoes a change in its constitution; but in any such case the 
reconstituted. firm may use the trHde mark, if otherwise· in force, 
oniy for so long as any partner of the originl:ll firm at the :time 
of its registration as regist~red user, continues to be a partner' of 
the reconstituted firm . 

. ·_ EJ:J?p]anation . .2,-:-:lf()r. the purposes of l{rplanation 1, ''firm" 11aa 
the same m-eaning as in the Inqian Partnership Act1 ~932. - . .. - \ -- ... ~ 

176 M of Law-31. 
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. Use of,. on~ .. M, (1) Where under )he proyisions of this Act use of a registered ~-
of a.ssoc1atea t · d · · · k · ·· · ed t b. d f · h · · or subS'f~n- ra . e mar ~IS reqmr o . e prove or any purpose, t e tnbunal 
t~ally iden-. may; if and so far as it shall think right, accept use of a registered 

·. · ncaLtrade a · t d t d k f t' t. d · k · h dd' · · 1 • marks equi:. · ssoc1a e ra e mar , or o ne ra e mar wtt. a ,1t10ns or a tera~ 
. _,valent to. use tions not su,bstantially affecting its identity, as an equivalent for the 

of :;mother. · · · . · · · · 
· use reqmred to be proved. 

(2) The use of the whole of a registered trade mark shall for 
the ·purposes of· this Act be de,emed to be also a use of any t~ade mark 
being a part thereof and registered . in accordance with sub­
section (1) of .section 15 in the name of tl'i'e same proprietor. 

Use oftrade ~5. (1') The application in India of trade mark ·to go6ds to b~ 
mark for ' ' . 
export exported from 'India and any other act done in India in. relation to 
trade and goods to be so expqrt.ed which, if ·done in relation to goods to be sold 
rc;:mw,;ret~ade or otherwise traded in within India would constitute use of a trade 
connection mark th,erein, shall be deemed to constitute use of the trade mark in 
changes. relation'to those goods for any purpose for which such use is material 

under this A,ct or any other law. - · 

r 

(2) The~ use of a regis~ed trade mark in relation to goods 
between which and the person using the mark any form of conpec­
tjori. in the course of trade subsists shall not be deemed to be 'likely . 
to cause deception or confusion on the ground only that the mark 

1 has be~n or is used in relation to goods between which -and the 
said person or a predecessor in title of tnat person a different form of 
connection in the course of trade subsisted or subsists. 

CHAPTER VII. 

RECTIFICATIOl\ AND CORRECTION OF THE REGISTER 

/ · 'Power w 56. (1) On application made in the prescribed manner to a High 
cancel or Court or to· the Registrar by an_y person aggrieved; the trib:una:l may . vary regis- · 

f .tration and make such order as it may think fit for canaelling 'or yarying the 

I , 
:h!e~J~ter. registration of a trade rrioark on the ground of any contraventlo~, or 

· failure to observe ·'a · conditibn. entered on the register in. relation 
·thereto. 

(2) Ar;1y person aggrieved- by the absence or om1ss10n from the 
register of any entry, or by any entry made in the register without 
Silfficfent cause, or by any entry wrongly remaining on the 
register, or by any error or defect in any entry in the regi;>ter, may 

.apply -in the prescribed manner to a High Court or to the Registrart 
and the tribhnal may make such order for making, expunging or 
var~ing the'--entry as it may think fit. 
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( 3) The tdbunal may, in any proceeding UJ:tder this section decide 
any question that may be necessary or expedient to decide in CO!lnec­
tion with the rectification of the register. 

. ( 4) The trib~nal, of its. own motion, may, after, giving notice in 
t:P.e prescribeu manner.to the parties co:t;J.cerned and after giving them 
an opportunity of being heard, make any order referred to in sub­
sectiof! (1) or sub-section (2). 

(5) Any order of the High Court- rectifying the regi~ter shall 
.direct that notice of the rectification shal:l be served upon the 
Registrar in the prescribed manner who shall upon receipt of . such 
notice rectify the register accordingly. · 

( 6) The power to rectify the register . conferred hy this section 
sha·n inc~ude the power to remove a trade mark registe~ed in Part A 
of the register to Part B of the regist~r . 

. 57. (1) The Registrar may, on appljcation made in the prescribed Gforre~tion 
• • · 1 · o reg1s1 er. 

manner by the registered proprietor,- · · · , · . . ' . 

(a) . ~orrect any error in the name, address or. description of -­
the registered proprietor of a trade. mark, or any other entry 
::elating to the trade mark; 

(b) enter any change in the name, aadress or description tlf 
the person who is registered as proprietor of a trade mark; 

t.c) cancel.the entry .o.f a trade mark on the regh;tcr; 

. (d) strike out any goods or classes of goods from those in ' 
respect of which a trade mark is registered; 

(e) enter a disclaimer ·or memmandum relatirtg to a trade· 
.mark which does not in any way extend the rights given .by the 
existing registration of the trade mark; . · 

and may make any consequential amehdment or alteration in the 
certificate ~f registration, and· for that purpose, may require the 
certificate of registration to be produced to him .. 

(2)·Thl:l Registrar may, on application made in the prescribed 
wanner _by a registered user. of a trade mark, and after notice. to th~ 
registered proprietor, correct any ermr, or enter any change, 'in the 
name, address or description of the registered user. 

58. ( 1) The registered proprietor of trade .. m'ark may apply in Alter:~~ion 
the prescribE;d manner. to the Registrar for leave to add to or alter ~fal:g~~~~~d 
the tnide ma~k in ant mam;~er not substantially -affecting the identity • 
thereof,· and the Registrar may refuse leave or may grant' it on such 
t@fffi§ {!Tl9. ~u.bject t<;> :mch limtt~~ion§ {l§ lw· way t~ink fit. 

. ·-····,.·I 

1. 
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. (2) The Registrar may cause an. application under. this section to 
be acl.vertised-in the presc;ihed maniier in any case wheJ;"e it.appears 
to him that it is expedient so to do, and where lie do"es so, if within 
the prescribed time from the date of the. advertisement any. person· 
·~iv~s.nhticetothe Registrar in the prescribed manner o~ opp.osition 
to !he.·applica:tion, the Registrar shall,·after hearing the parties if S(;) 

required, decide the m~ter, . . . ' . ·. . . I 
-~ :' * 

. (3) Where lea~e is granted under this section, the trade mark as 
' alt~red. shall be adveitfsed in the prescribed manner, unless the 
application has already been a'dvertised under sub-section (2) .. 

IIQaptat_ion. ·59. (1) The Registrar shall no_t, in exercise of any power: conferred· 
. ~~:;:e~om P!l:lJ,im,byr1Jles ,made with ·referenc~ ~_o clau~e (a~ of sub-s~ctipn (2) 

. amended or of sectiOn 133, make any amendment of the register. which would 
- cl~~~!;i~n hav~ 'tb.e .effect of ad~ing any goods: or classes of goods to ·th9~e In 

ofgoods. respect of which a trade mark' is register-ed (whet:qer in one or more 

'.' <, 

'/ 

· ·· 'ch1sses) immediately before the· amendment" is' to' be made or of 
.antedating the registration of a trade mark in respect of any;>goods:· 

Provided that this· s~b~section shall not apply when the Registrar . . . . . . . 
fs satisfied that compliance· therewith would involve undue · corn-

. plexity and that the addition or antedating, as· the- case"tnay be, 
would. not affect any substantial quantity of . goods and would not 
. subS.tantially prejudice _the r~ghts of any person . 

.. (2) . /i. .,proposal so to ame)Jd the register shall be notified to the 
registere}l proprietor of the trade mark afl;ected and advertised in . 
'the ,prescribed manner, and may be opposed ·before the Registrar 
by ariy person aggrieved: on the ground that the proposed amend­
J.lf.ent contravenes th.e provisions of S\:!.P-SE:!.ction (1) .. 

CHAPTER VIII 

. CERTIFICATION T~ADE. MARKS . 

t~rtllin· 60. The following provisions ·of this Act shall.not apply·tocerti-
ft"~~~6f fication trade marks, that is to say,-' . 
a.ppli«ao~ to , ·.( ). . . . t•· · 9. · . , , 
cettifieafion . a · sec IOn · ; 

trade marks; '(b)c ~ections is, 20 and 21, except as exptesslyapplied·bythis 
Chapter; · · · · 

· (c) seCtions 28-, 29,'30, 39, 40, 41, 45, 46, 47, 48, 49, 51., 52, 58 
I'· and sub~section (2) of "section 55; 

. · (d) ·Chapter X, except· section 81; 

·· '(e) any provision the operation o~ whi(:h.is limited by tQe 
terms therecif to· Tegistntion .in Part B. of the register, · · 

' . 
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61. (1) A certification trade mark shall be .registrable only in Registrt~tion , 
· of cer tificJ- : ·-

Part A of the register. tion traJP. 
marks, 

(2) A .mark shall not be tegistrable pS a certification trade mark 
in the name of a person who carries on a trade in goods of the kind 
certified. ~--

(3) In determining whether a certification trade mark is adapted 
to distinguish in accordance ~ith the provisions .of clause (c) of 
sub-section (1) of section 2, the tribunal may have regard to the 
extent to which-

(a) the mark is inherently sQ adapted to distinguish in r_e- , 
lation to the goods in question; and 

(b) by reason of the use of the mark or· of any other cir­
, cumstances,. the mark is in fact s'o adapted to distinguish in re-

lation to the goods in question. · 

62. (1) An application for the registration of a mark as a certi- Applicatipns 
fication trade mark shall be made to the Registrar in writing in tlie f?r tfegistr~--~_ . · uon o cert-1-
prescribed manner by the person proposed to be registered as the fication trade, ' 

proprietor thereof, and accompanied by a draft of tbe regulatibns to marks._ 

be deposited under section 65. 

(2) Subject to the provisions of section 61, the provisions of sub- ... 
-sections (i), (2), (3), (4) and (6) of section 18 and of sections 19 

and 22 shall apply in relation to an application under this section as 
they apply in relation to ah application under section 18, subje'd to 
the modification that references therein to acceptance of an appli­
cation shall be construed as references to authori.safion to· ~roceed . 
with an application. 

(3) In dealing under the said provisions with an application 
nnder this section,,the tribunal shall have regurd to the like con-

-si.derations, so far as relevant, a_s if the application were an appli­
cation under section 18 and to any other considerations (not being 
matters within the competence of the Central Government under 
saction 63)- relevant to applications upder this section,Jncluding the 
desirability of securing. that a certification trade mark shall com­
prise some indication that it !s a certification trad~ mark. 

63. (1) When authorisation to proceed with an appli~ation u~der Consiclera~ 
section 62 has been given, the 'R~istrar shall forward- the application tciotl! of ~prpli-

-· a lOllS 10 . 
to the Central . Government, · registration. I _ 

\ by. Central 
·, Govern!lient, . 
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-' ' · · · (2) The Central Government shall consider the applicatiorl. so 
forwarded with regard to the following matters, namely:-:- .. 

. (a) whether the applicant is competent to certify the goods 
1n r~spect pf which the .mark is to be register~d; 

(b) whether the draft of the regulations to be depbslted 
under section 65 is satisfactorY; 

(c) whether in all the circumstances the registration applied 
for would be to the public aclva,ntage; · 

' 
and may ei!her-

. 1 - (i) direct that the application shall nqt be accepted; or 

• (ii) direct the Registrar to accept the application and 
approve the said draft of the regulations eith~r without 
modification and unconditionally or subject to an;v conditions' 
or limitations, or to any amendments or modification of the 
application or of· the regulations. which it thinks requisite 

· having regard to any of the said matters. , 

(3) Except in the case of a direction for acceptance and approva1 
without modification and uncondit~onally, the Centr~l Governmerit 

. shall notqecide any matter under sub-section (2) without giving to 
the applicant an opportunity of being heardi. 

I 

/ (4) Notwithsta,nding anything contained in this section,. the 
Central Government may, at the request of the applicant made 
{hrough the Registrar, t!onsider the application with regard to any 
of the matters referred to in sub-section (2) before authorisation to 
'proceed with the applica,tion is given, but the Central Government 
shall be at liberty to reconsider any matter on which it lJ.as given a 
decision under _this sub-section if· any amendment ·or modification 
is thereafter made in the application or in the draft of the regula~ 
tions. .1 - ;·,·r: ~~~ · ,;.,_ . ., 

Opposition 64. (1} When an application has been accepted, the Registrar 
. t9 registra-. 

Uon·of cer- shall, as soon as may be ther.eafter, came the application as accepted 
tft:lcayon .to. be advertised in the prescribed manner, ·and ·the provisions of trademarks. 

section lH shall ai::iply in relation to· the registration of the mark as 
they apply in relation to an application under section 1~. 

(2) In deciding sny matter relating to opposition- proceedings 
under the provisiom aforesaid the tribunal sh~ll have regard only 
to the considerations refierred to in sub-section (3) o£ section 62, and 
a decision under--the said provisions in favour of the applicant 
shall be conditional on the determination in his favourby the Central 
Government under sub~.s~ction (3) of this section of any opposition 
t'el9.ting to any 'of the m~t~ers referred to in section 63. 
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' J3) When notice of oppo~ition 'is given relating to a:ny of .tnc· 

matters referred to in section ·63, tlie Central Government shall, after 
hearing the parties, if so required by them, and considering any 
evidence and having regard to the matters ·aforesaid, direct .. the 
Re~istrar- " 

, (a) to refuse registration; or 
(b) to register the mark either absolutely 9r subject to such 

conditions or limitations,.•or amendments or modifications of the 
application· or of tke r~gulations to be deposited under section 
65, as the Central Government may think proper to impose or 
make; 

and the Registror shall dispose of the matterin· accordance wfth the 
. directions issue'd by the. Central Government under this sub-sectian. 

. d M k. ·· R · t • Deposit of 65. (1) There shall be deposited at the Tra e. ar s · eg1s ry m regulations 
respect of every mark registered as a certification trade ma'r~ re- governin~ 
gulations approved by the C~ntral Government for governing the ;h~e~:~fic~-f 
use thereof, which shall ipclude provisions as to the cases in which tion. tr11de 

the proprietor is to certify goods and to authorise the use of the mar!C. . 

certification trade mark, and may contain any other provisions which 
the Central Government may, by general or special order, require 

· or permit to be inser-ted therein (including provisions conferring a _ 
rlght of appeal to the Registrar against any refusal of the proprietor· 
to. certify goods or to authorise the use of the certification trade 
mark in accordance with the regulatiqns); and re@:l.lations so 
deposited shall be open to inspection in like manner as the tegist~r. 

(2) The regulations so deposited may on the application of the 
registered proprietor be altered by the Registrar with the consent 
of the Central Government. 

~3) The Central Government may cause such application to be 
advertised in ·any c_ase where it appegrs to it expedient so to do, and 
where it does so, if within the time specified in the advertisement 
any p·erson gives notice of opposition to the application, the Central · 
Government shall not decipe the matter without giving the parties 
an opportunity of being heard. · 

. 
66. (1) Subject to the provisions of sections 33, 34 and 68, the Rights con­

registration of a person as proprietor of a C'ertification trade mark in fer~ed b~ 
t f d h 11 'f. 1.d . , t. h t . , I regtstrauon respec o any goo s s . a , 1 va 1 , giVe o t a person the exc usive of certifica-

right "to the use of the mark in relation to those goods. ~ tion trade­
marks. 

(2) The exclusive right to the use of a certification trade mnrk 
given under sub-section (1) shall be subject to any conditions ond 
timitatioris to which the registration is subject. 

) ' ' - . 



\ 

~4fl . . Trq.de and_ Merchandise Marks , [Acr 43 

~t~~~er--~~1:~:l:~~e~:~!~t:~:!;s~e~f~st:~~~i:!}8o~nf;~g:!t~!c-=~~=P~;=~~-C 
ttllde marks. mark or a person authorised by him in that behalf under the regula-

. tions deposited undtir section 65, using it in accordance therewith, 
uses in the course of trade, a mark which is identical with, or decep-'. 
tively similar to, the certification trade mark· in relati.on to any 
goods in respeCt of whicl;l it is registered, .and in such manner as- to 
render the use· of the mark likely to be taken as being use as a 
trade mark. . ' ' . \ . 

. ' Acts . no,t 68.
1 

(l} ___ Notwithstanding ·anything contained in this Act, the :fol-
const!tuung l . . . · · . . h · h h 
mfting-emeilt owmg acts do not constitute an infrmgement of t e ng t to t. e 

; o_f certifica..: use of a registered certification trade mark:-
tton ~rade · · · 
m-ar~. 

) .. 

(a) where a certification· tn1de mark is registered subject to 
any conditions or limitations 'entered on the register, the use ·of 
anr su?h rri(!rk in_ any mode, in r:]aiion ~0 gQods to be sold or 

. otHerw1se traded m any place, or m relatwn to goods to be ex­
ported to any market or in any other circumstances, to which. 
having regard to any such limitations; the registration does not · 
extend; 1 · 

' . ·, 

(b) the use of a certification trade mark in relation to goods 
'certified by the pro_prietor of the mark if, as to those goods or a 
bulk of which the'y form part, the proprietor or another in 
accordance with his authorisation under the relevant regulations 
has applied the mark and has not subsequently removed or 
obllterated it, or1 the pr0prietor has at any time expressly or 
impliedly consented to the use of· the mark; 

. ' 
. (c) the use of a certification trade mark in relation to goods 

·adapted to form part of, or to be accessory to, other goods in re• 
lation to which the mark has been used withou't infringement 
of the right _given as aforesaid· or might for ihe time being b'e · 
so Used, if the use of the mark is reasonably· necessary in ord.er 
to indicate that the goods are so adapted and neither the pur.., 
pose nur the effect of the use of the mark is to indicaJe otherwise 

· than· ii1; accordance with the fact that the goods are· certifi:ed 
by the proprietor. 

(2) Clause (b) of sub-section (1) shall not apply to the case of 
use consisting of the application of . a certification trade mark to 
goods, notwithstanding that they are such goods as are mentioned 
in that clause if such application is .contrary to the regulations re* 
ferred to in that clause. · 

(3FWhere a certification trade mark is one of. two or more trade 
marks' registered under this Act, which are identical or nearly1 re .. 
semble each other, the use of any of those trade marks in exex~ise 



-,_. (lr·i~Mtj _ .. cXrad,~~anAc,M~r,s;h<krtdi~~~Mn_rli:~:· ___ ,_ ~ c. : -~~~ ·_ 
o[tb.e light to the use of that trade .,mark given.' by registratiop, shall 
not be deemed to be an infringement of the right so' given to the ,use 

.,r • ', / • I ' 

of any other of th()_Se trade marks. -
.. ~. '('f:.: ' ' ,· _; . 

69>r_'he Centr'al. Gov~rnm_ent may, - on __ . the anp_l_ ic_ ation in t_h_ ~ _Can~ell.ation1 · · · · · · · . ·· ; · · _./::', \· . · · · · · ·. or vacytng o 
pr~scribed Il'!anner of any person aggrieved! or .on the .recommend-.r_egistration. 
atfon of' the Regi~t~e.J:• al)d alter glvlli!flhe . propr~etor an· opportu- , ; · 
niiby :of • opposing·. the application or recommendation, mak~ ·such 
order as it thinks fit for expunging 6r varying any bntry in: the, . 
remster relating to a certifi9ation t·rade mark, or for var;v:_i:qg the 
deposited regtilations, CII;l ~my of the following grounds, namely::...,... 

(a) that the proprietor is no longer coll'!peten t, in the .case " 
of. any of the goods in respect of which the mark is.tegistered, 

· to certify those goods; · · 

.(b)lthat the proprietor has failed to observa an;y: provision 
of the deposited regulations to be observed on his part; -

(c) that it is no longer to the public advantage that the 
mark should remain remstered; ' . 

(d) that it is requisite for the public advantage that, if the 
mark remains remstered, . the regulations should be varied; 

ail(i neithe;r a .High Court nor the Registrar a.hall have _any·ju:d~dic• · 
tion to -m~;~.ke . 14n order under section 56 on an:y of those grO'unds.; 

.. 

- 70. The Registrar shall.rectify the -register and the deposited re:-_ R;egistrarto 
1 't• . h' b. . . •t f . . ff t . glVe effect gu a wns m sue manner as may e · reqms1 e or g1vmg e ~c to· to or.de111 of 

an order made by the Central Government under section~69. Central 
· · - · - · Government. 

CHAPTER IX 

SPECIAL PROVISIONS FOR TEXTILE GO()US 

71. The Cen.tr::il /Government may prescribe. classes of goods -(in: Textilt:: 
this Chapter,refer1:ed to ~s textile goods) to the tnide' marks used in gooc\!!i 
relation to which the provisions of this Chapter shall . apR_ly; · ~:rid . 
subject t,o the ~a:idlpro:visfons, the other provisions of thiSActshall 
apply to such trade marks as they apply .to trade marks used in re­
latien to other classes of goods. 

72. (1) I;n respect of textile goods being piece 1goods- Resttillti.O!J 
on reli.~trll· 

(a) no mark consisting of a line heading alone shall·be re- ~f:~~ 
gistrable as a trade mark; · -· 

· i (b) a line heading shall not be deemed to he adapted t9 ·dis--
tinguish; · , 

'176 'M: of La~32~ 
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-,,·, .: ;(,q,J~. :tl%_~·- -re,tfistp~.:t~(')n o_f- ,a ~rq.tl:e 'ro~r~. sh~ll::not :;S~V:e '4i11:W. :e~~ 
slusive,"tight to the use of '~;lil)e b:eadin,g. . .· . . ' : . . ·_ / . 

;;:-. (2) In respect of 'i:my textile goods, tile iegi;tration ollet~rs or 
· numerals, or any combination thereof, shall be subje~t. to such con-

··. Eli'liioiis . and '•r:estifietiotis as may be . ptestJtibed. • .. . ' . . ...•.. 

itefused Tex~ · __ --7$,~ ::~J )t: N c;f .a<idipion shalli .after · the C:o~encement :@:li 1 this 'f.l·\b't, 
· tile Marks l:J:~ 1UlaJl~ to the R~.fused TeKtHe Matks :hist .maiinta,med ·under -1/he 

Li$t. 'J':rade' Mat·ks ~et, 1·9;~0. . s of 1940 •. 

'(2~ A tfi~k aite~tdy eritet~d <>h the 'Refllsed Textile 'Marks rast 
· m a~, 'll:bw~vtU.', J}j~ 'ebntin ued tb bEb · s6 entered: 

· -~~~(lilid'E!fi "t~at -~h ttp~ii~~tion 'thl!rM6r _.is ·~a de ·hi. the p~~scrib~d 
. rliarmet ~~hid 'wH:h 'tJ:ie·~rest:til':letl·fe-e Wfthif,i _ohe y~ar after t'l?-e. com­

mencement of this Act, in which case it vtfil be tettlihe\:U.ndthe List 
m ;£i vpenioq.. of seven years ftiC1ltrl tltie 'date . of "the iB:pplicatfoh. . 

--<stlUtlping of _ 74. (i) Piece !{oods1 such as are ordinarll¥ sold by length orby 
piecet. t· _goods, tHt! pi'e'ct!, vtlilch ·haVe ·been manuf_ ac_ · tured, bleached, {fyed; pr:int_ed 
CQ on yarn . . , , . . . . _ .. ·· _ ... . 
afid.thread. or finished'inpremises which area factory, as defined in the Factor-

' ' 

. tes A.c~1 ~1~~8, ,si\,all not ·be· removed for sale ftdm the last 'of such 6~ of~194s. 
• · preniis~s,ih whli~lFtl!ley underwent any of the said processes with-

oy.t~ 4flil.iVing, ~onf!}j)icmQusly stafu.ped in interruttiGina1 fuvm of :I-'.1\fdian 
. null}~I'~J-8; on. ea~ piece the length there@£ in stan:cla:rel ·yards, 0r m 
stat;tdard yards and a fraction of such a yard, or in standard metres. 
or 'ID:~s~ntlal'ld ·fiietiles ~nbl :a fr&~tidn of-· su'<!h a·· 'meti'e, ·t:tccotd'ing 

'to the creal l~;~ngth o'f the ' piece, and, except whert the ·gao·d.S 
:are sold ft:om ~he factory for export from India, ·without being 
· conspicutn.isly marked on each piece with lhe name of the manu­
facturer ·or of. the occupier of the_ premises 'in which the piece was 
finaJly processed or/ of the wholesale purchaser in India of the piece. 

(2) ·cotton yarn such as is ordinarily- sold ih·oun'ciies, .an.d_ cotton 
t\lr~a~1 .n~ely, s~w~l\g, .lilftrnin~, ci;achet or .handit!:tia:lit :t~tee.d,!'wli1ch 
have .b.ee5ma,nufactured, bleached,· d. fed, or -finished ih .al).y ;pt~emises ·. 
not ixetnpted by the rules made under section 75 shaU ndt"'be tem@ved. 
for ~sale tr9m those premises unless, in -accordance with the .·said -
rules'in ihe case of yarn-- 1 . 

, (a). the bundles are conspicuously marked with an indlca~ 
tion ·of the ·weiglit of yarn in the Engli:sh· or the metric '·system· 

, in, ea<:h bundle; and · 

(b) the count of the yarn con trained in the bupdil:e :a.rf~ in 
Jhe case of thread_ each unit, is conspicuously marked with the . 

_,,!len,gtP Qr :weight of thread in the ~nit and in such other manner 
'·as ,may be required by the said rule~; and 

·' -~ _, --l ·' ~' f' ~ 



·· ;!J:?:(}fl.:e~;,Q,'If.t$: Af:,t{r.,tif:raJtJJ§if: $1f!es· ····· · 

.. (~); eife-Rt ;w)l~r.e t:P.,e 1SP~!ils .ar.e !.l;Gcl9. 4ff\W c·1b~ ~;~mi.~~~ ·!gr . 
~*P,Q.rt ~!'9ffi .ln!ilia, ®l.ess e;J,ch P,y,n,dl~ .oi pr,tit .• ~s cql;}~l{ic~p~ly 
inliM-'~~p. .w~~lj. tl;l,a ~~me .Q~ .t~til m~~u#ct;u,r.e::r.: .9'f 9~ t1;\~·wJ:w~e§g~e 
mu:~ll,a~.er ilf lnqil{ of ·*e j;QP~s: . . . 

. Provideg that the rules ruade qnder ~ection 75' shall E}?Ce11l.p~ .~Jl 
p,femise!) w.}).e're j];le wq.t:k js (!o11e b¥ r:p.e;mb~rs. of .o:t;te .f.?,mjJy '·wJlh 
or .withqut the assistance 'of not more .than ten ·.other employ,ees,­

. a,q.d all pr.emises. controlled by a t:o-oper~tiv~ Soclety where '-po~. IDQre 
tnan twepty workers are employed inthe premis~s. 

. 75'. (i): For the purposes of this Act, the C~ntral · Gbver,n.- Petermina- · · · 
me'nt may make rules,- 1 :·.· -~-~ rto_ctn. orcrh,_a-

- r.a er o rex-
. . ... ·,. ·. , . . / ... · . .. . . • · tUe !i®{iirby . ( ar ,t.? prqvide, \With r~spect to any· ~Qpd,s \Vl:)IS!h ;P.ur~!:J.~t . gr 1sampling, . -· 

~reau~~~a· to be of ttnifol'm number, ~u::in,tity, me~~:t-9-'_e).,~a~Me · 
or weight, for the number of sampl9f3-to be selecte,d a,nq./te~t!=!d 

· and for the selection of . the samples~ · . 

(b) to provide for. the n:1anner in which for the purposes of 
section 74 cotton yarn a:nd cott~n thread shall be marked with 
th~ particulars r.equired by that section, and< for the exemption 
of c~rtain premises use~ for. the manufacture, 'bleachin~, 9;_~.eing 
or· finishing o,f cotton· yarn or cottqn thread from th~ pt:ovlsions 
of that section; and · - · 

(c) d.eclaring what clas~es of goods are ·included in the 
. expression "pi~ce -goods such ''i:ls are. ol:dinarily: seld 'by length. -

or by ~e piece" for the purpose of' section 74 of th:is Aet or -section 
8 of 1878. 18 of the Sea Customs Act, 18'18. 

. .· // 

(2) . With ,resp·ect to any goods for the ,'3eh'!ctionr;ani:l. testing. of·. 
·Sarhples.of wh!ch.provision is.nl)t made in·~b.y.iules for·the·-ti.me. 
'beiligihf6rce under ~ub-section (1); the cotlrtor officer of< customs, 
as· 'the· case inay be, having occasion, to !lsc,ert,ain -the il.uptbe:~;, 
quantity, :rhea~4:re, gauge or weight of the googs, shafr, by di~er in 
Wfigpg, .~#,rmjn.e .. tl:!e rivmber .of sa~pJ~s to :be .s~le.~te}i flhd tes,ted 
.~n.<;l.tl;l,~ mall;!;\~ itl 'w..hi~P, ; th.e ~~p~~s. fo!~e:: to Jil.~ .. ~@.t~.c~~d, •. 

(3) The av~ge of the iJ:e~uU$. qf ~Q9 .te§til!g J11 p~q~~e of . 
rules under sub~section (1) or of an orde,; under sub-s~ction (2) 
.&.lv!ll bft -p;r4nJ;I,q f!J#,e evid~nee :qf i;~e. il(l~bftf,, ·;rulP.tt;ttity1 m'easure, 
<!1:9-:JJge. •W'- -w~tg:tJ.t, as ·the ,gfl!3P ,p;tfl,y hE!,,(#·. the, _gpq4.;;. . -

· (>:£) IIfLa;person·having ,any ola'ini to.;- or in relatio:p: to~ .any.!]good.<J 
of'. which £amplt!g have· ·ba'e!t SEfl~otetl' a:rtd~~tested' irr .pu:.u~ual);(;!e of 
rules under . sub;.section (1) or of aaa ' order :under. ,s®..S~ction 
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, (~')i'cCJ:esires that arty further samples of the goods be' se1~cted and 
,testetl~ 'such further sampl~s.shall, onJ1is written.a.pplicatioilandon . 
'"the payinent in ·advance \)y· him to the court dt; officer of ctistom8:· .. 
as the case 'may be, of such sums for defraying the cost of the fUrther 
sele(!tion and· testing as the court or officer may frpm time to time 
;seq,uire, be selected and tested to such extent as may be pe:nnitted 

'oy'r1,1les ll)ade by the Central Governm~nt in' this behalf or ~s, 
· Jn: the .;case of _goods with . re;:;pect to which provisi9n is not made. ln 

such. rules; the court or officer . of custo~s may determiiie . in tlje 
circumstances to be reasonable, the samples being'' selected •in the 
m,afu:)..er presc·I'ibed under sub-:·sectton (l)t or in sub.,section {2), as 

. the ·case may be. · · 
\ . ' . 

(5) The av~liage of the re~ults of the testin~ referred ;to in sub· 
.··secUpn (3) iuid qf the further .testing und.er sub-sectipn. (4) sh~ 
be conclusive proof of .the number, quantity, measure, gauge or 
·W'eight, as the case may be, of the goods. 

CHAPTER X 

OFFENCEs, PENALTIES AND PROCEDURE. 

~~~r::J of'"' ,·'16. (1) .A· person shall be deemed to- apply a trade mark. or mark 
trade marks oi trade description to goods who-'- ~ \ . · 

··and trade 
<!,es;cription~ (a) applies it to, the goods themselves; or 

(b) applies it to any. package in or with. which the goods are 
sold, or· exposed for sale, or had .in possession for sale or for any 

.purpose of trade or manufacture; or. 

(c). places, encloses, or annexes any goods which are, sold, 
' br exposed for .sale, or had in poss~Qsion for sal~ or for any 

purnose. of ,trade or manufacture,. in or with any pa$ag~ . ; or 
·1 - . • .(ct}j'er;tqing to which a trade mark or mark or trade descripti,(jn 

.l).a,sb,een applied; or 

{d)·. uses a trade matk or mark or· tr.ade descriptiop: in .any 
manner reasonably likely to lead to the belief that the goo<!s in 
.connection with which it is used are designated or described by 

''illlit'trade th~rk ormark or trade description; or" 

(e) ~lli relation to the goods uses a trade mark or trade' 
description · ih any sign; advertisement; . .invoice, cat~tlegtie, 
.business letter,. business' paper, pti!!e 'list, or other commercial 
document, and .go<'Jds are delivered to a person· in p~t~Uar;tce of 
a request or order made bY ref~fen~e to the trade .mark;.or trade 
deifeription as ~o used·. / · · l . 
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(2) A trade mark or mark r or. tra:de description. shall be deemed 
· to be applied to goods whether it .is woven in,· impr:essed. on, or 
otherwise workedin.to, or ~nnexed or affi~ced ~to, the goodspr to any 
package or_ o_ther thirig. · · · · . . 

'1'1. (1) A person shall be deemed to falsify .a trad~ mark who, Falsifying · 
either,__:_ / . \ and falsely 

· . · · . . · applying · 

(a) without the assent oi the proprietor of the trade mark trade marlts. 

makes that trade m:a'rk or a decepth·ely sirnilar niai'k; or · ' 

(b)'"falsifie~ any genuine trade mark, whether by alteration, 
addftion, effacement or otherwise. . · · / 

(2) A person shall be d:'eemed to falsely: apply to goods ~--tradE! 
mark who, without the. assent of the proprietor of the trade mark,:-

(a) applies such trade mark or a deceptiv~ly similar mark,_ 
to goods or any package containing goods; 

';c 

'\ 

(b) uses any package bearing a ··mark· which is identical 
with or deceptively similar to the trade mark of sueh proprietor, 
for the purpose of packing, filling; or wrapping therein any-goods 
other than the genuine goods of the proprietor of the 'trade mark. 

. ,._; t' 

(3) Any_ trade ·mark falsified as mentioned in sub-se~tion (i) · 
or' faisely applied as mentioned in. sub-section (2), is in. this Act. 
reiEirred to as a false trade mark. ' 

.. (~). In any prosecution · for falsifyiJ:,1g a trade mark m.· fal-?ely 
applying a trade mark to goods,. the burden of proving the assent' of 
the proprietor shall lie on the accused. · 

78. Any person who,~ Penalty !~r 
applying 
false trade 

·• mad::s, 
. (a) falsifies any trade mark; or 

(b) falsely applies to goods. any trade mark; or · trad<: . 
d~scriptions; 

(c). makes, disposes of, or has in his possession,· ahy'die, etr:. . 

blQck, machine, plate or other instrument for the. purpose of 
· falsifying, or of being used for. falsifying, a trade mark; or 

(d) applies any false trade description to_ g~ods; or 

(e) applies to any goods to which an indiceJion of tbe couri· 
try or :place in which they· were made or prod.u~ed or' the rialii.e 
and address of the. m'antifacturer or person for whom· the goods 
are manufactured i$ required to be applied under section~l17, 
a false indicatiqn of such country, place, name·.or aqdress; or 

(f). tampers with, alt~rs 9r effaces .an indic-ation of origin 
·which has been applied tp any goods to which it is required to 
bcl applied under section 117; or 

'-

\ 



·I· 

~!$'4 T!rarf:e, 'and M~ra'hlJ.nt:is~+'Mt:lir'k-s. · 'rAaT::48 
(~ causes< any: of'1fble:t4hags.atic)'v:-e; m.:ention€dJn:lthis ~c;tion . 

to p~ dcme·;· 

shall,' uri:less he proves th~t he acted without intent to defraud, be 
punishable witb imprisonme~t for a term which' may extendto two 

/ yeal's, or with fine, or with both: . 
. ' 

Pr.aviced that whe:~::e the offence under this section is in relation . 
to goods or any package .containing goods whic:h are <Jrl/-gS within , 
the meaning· of clause (b) of section 3 of the Drugs Act, lil4Q, or 23 9f 1940. 
"food'; as defined in clause (v) of section 2 of the Preve1;1tion of Food 
·Aditltera:t~on A~t, 1954, the offender. sha11 be ·punishable w:ith im~ 37 of 1954. 

prisoll{llent for a term which may extend ,to three years, o:r with 
fine·, or wi_th. both. · . --. 

" P~nalty for 79: Any .person who sells, ·or .exposes for sale, or. has in his 
.. ~ening,goods possession f()r sale or for any purpose of trade or manufacture any 

to whtcha . . . · ·· . ' 
false trade goods or things to which any false trade mark or false trade deecrip· 
~!d,~ ~~;~Ise ti.on is appli~d ·or which, b'eing required under section 117 to have 

·' J ~ril't;io.ti is · apwl>iedt~· them an· indication ofthe country or place in which they 
aJ?-pli~d.. were made·:.or produced or the name and 'address of the manu­

facturer .or .. the 'p'e~s,on for whom the goods .are manufactured, are 

. I 

Penalty for 
removing 
piece goOds, 
etc., con­
trary to sec­
don 74· 

. without the. ;indication so required, shall,· unless .. he. pr,_<:>ves,-
.. (a:)' that; J:la:vimg tak.en all reasonable px:eeaptjons ::tga,inst 

· committing an offence against this s~ction, h~ h,ad at th~:. t}:me 
· of th~ commission of the alleged offenc.e no . reason to su,spect 
tpe genuineness of the trade ·mark pr trade description di that 
any offence had been commitred 'in respect of the goods; and · 

(b) that, on demand by or on behalf of the prosecutor; he 
gave all the information in His power wi·th re&~ect to the·1person 

. from whoJ:l1 he obtained such goods or t}lings; or . 

'\ _(c) that· otherwise he had acted innocently; 
be punishable with imprisonment for a term which may extend · · 
·to two ye.a'Fs, or with fine, or with both: 

' ' 
.Provided that when the offence against this section·is iri r.elation 

to goods or any packag« containing · goods which are ··. drugs as 
defined in clause (b) of section 3 of the Drugs' Act, 1940, or "food" 23 of 1940. 

· as.defiped in clause (v) of section 2 of the Prev-ention of Food Adtil, 
ter.~~hm Act, 1.954, the offender shall be punisha,ble with itnpris~n~- 37 ofi954· 
,m,e,nt f0r a teFm whi~h may extend to -thr-ee year-s, or- ¥.Frith fi,J;le, or 
with .both. · ·· · 

80. lt any person removes 0r attempts to remove or causes or 
attempts to cause to be rem0ved for sa:le Irom any pn;emises referred 
to i}1' section 74, or· sell~ or exposes for sa:le. Or• has· in his possession 



~q:r.~ale or fo~,a~y~plJr:P~e of ·trade ~:tr .manufacture pieEi:;gootils 0r 
cotton yar:l?.l,.~r eatt0tt .Hwead' which is 11ot illa;rke<il as-required by that . 
. secti®,~ev~r~y :sue.h"pie~e and every,such bun(He.o:f.yar.;n:and .. aU: such 
.·t:tJ.:r~a<;l.an~ ev!:l~yJhhfg uSed ;for the paeki:mg t~ereof shaff be £ort:feite'SJ 
to_Goverll,lr.lent and .. such person shall·JDe ·ptJnishable .with fine~which 
·may extend to one thousand rupees. ' · 

\811. :Uf'Ne •per-seli ·sha:ll- make any -represent~uon'-
~ 

\~~).with respect to a .mark not being a: registered 
mark; to the. effe-ct that it is a. registered trad.e .mark:; or 

: : , I , . - - , . , _' - -· .. ', ,; ' " ':- f -.:--.-' 

· (b) with respect to a part of g. regis~ered trade mark not 
being a Pl:!rt separately regi~tered as a trade mark,. to fue effect 
that it is:separately registered as a trade mark; or · 

(c) to the -effect that a registered trade mark is · registere9 
, in respect of any godds in respect of whicli it is not ·in fact 
· re_'·gistered· tJr · · · · 

' . ' 
(d) to the effect that the registration of a trade inark gives 

an exclusive right te the. use thereof in any .circumstances in ' 
which, having regard to limitations -entered on th-e register, the 
Itegistfati~n does not in fact give that right. · · 

(2) ·han~ii:>erson·ccintraven~s any of. the provisions of si;tb­
section (l)', he shall be punishable with imprisonment for_ a term 

··which may extend to six months, or with fine which may dten<f. to 
five 'hundred rupees, or with both. · 

(3,). For the purposes of this section; the use in- IndJa. in. rel~tiq~ . 
~o a trade mark of the word "registered", or of. any G>ther ~xpressiG>l1 
r,eferring whether expressly or impliedly to registration, .shall he 
deeme~ .to;impprt a refe.r.ence to reg.ist!:a.tion in the ;~;E!gister, e,xc!}pt.,..-
~ ,- ~ • . • r ~ ''· - ... '·' "'.. ' , . ' . .' . . . ., , . - , 

(a) where tha
1

t word. or other expression is used in di:t:'ect 
·association with other words delineated in characters at least. as 
laf.ge ~S those. in Which . that W?rd 01; other exptesdon -is· 
delineated and indicating that the reference is to registration ·B:s,'a 
t;rade' mark under the law of a country outsid:e India bei11g a 
cquntry under li.he law of which the registration· referl':ed ,fo .js . ) . . 

in fapt ia for~e; or · . -, -. . . 
(b) where that other expt~ssion is- of itself s:uch as to in:di­

cate that the reference is' to such registration as is mentioned 
in clause (a); or 

. (c) where that word is used in relation to a -mark :registered 
·as a·trade 'm:aFk 1:1hder tile law" (jf a country outside·Irtdia andi'n 
r~latiotl' sof·ely ·t0· goods :to ·be :e:itp~r:feti to''that couri·t:ry. · · ' 

, . 



! 

~:::naJty fu . 82. If any person uses on. his place of business, or on any document 
de::r~f~~Y issued. by.· him, or otherwise, .. words which would reasonal:>ly lead ·to 

' b J!llace or \he befieFthat his piece of business js, or is ·officially conneeted with, 
c~~~=ed as .the Trade· Marks Office, he shall be punishable with imprisonment 

T
w. i.!.hd ... ·th~1 .k fo:r a term which may extend to six months, or with fine, ··tir W,1ith ra e •v ar s . . · ' · . · · 1 . ' • 

Oftiee. lY.Jth. 

No offence 
iil certain 
Cl!Bes, 

Forfeiture 
of.goods. 

83.~ If any pe,x;sop makes, or causes to J;>ec made, a false entry in 
t~~ regi§~er, or a writing falsely purporting .to be a copy of an entry 
in· the reg!ster, or produces or tenders, or causes to be produced or 
tendered, ili evidence_JtnY such writing, knowing the entry ·or writ­
ing to be false, he s}lall be punishable with imprisonment for a term 
which inay extend to two ye~rs, or with fine, or witJ:; bbth. 

\ li-· 

84. The provisions of sections 77, 78 and 79 shall, in relation to a 
registered trade mark or proprietor of such mark, be· subject to the 
rights created or recognised by this Act, and no act or omissioq shall 
oe deemed to be an offence under section 77 or section. 78 or .section 
79 if,~ 

(a) the. alleged offence relates ;to a register~ trade mark 
and .the a~t or oinission fs permitted under this Act; . al).d 

~(b) the alleged ~ffence relates to a re!iistered or an unregis­
tered.t;rade mark and the act or.oi:nission is permitted under any 

. " other law for the time being in force. 

' ~;;.' (1) Where a' person i.s convicted of an offence. under section 
18 or section· 79, or is acquitted of an offence unqer section 78 on . 
proof that he acted without intent to defraud, or under. section 79 
on proof of the matters spe'cified in clauses (a}, (b) and (c) of that 
section, the court 'convicting or acquitting him may direcf the for­
feiture./to Govetnment•of all goods·and things by means of, Of in 
reiation to, which the offence has been committed, or but for such 
proof. as aforesaid would have been committed.· 

"' . " ~ 

.(?) When a forfeiture is directed on a conviction and an appeal 
lies .against the conviction, an appeal- shall lie- against th£: forfeiture 
also. 

(3) When a forfeiture is directed on an'aaquittal and 'the goods 
or-things t~ which the·.direction relates are of value exceeding fifty 
rupees, an appeal against the forfeiture may be. preferred, within 
thi'ftY days frQm the date of the direction, to the .court to which in, 
appealable cases appeals lie from sentenc.es of the court which 
direFted the forfeiture. 

( 4) When a forfeiture is qirected on a conviction the court, before 
whom the person is convicted, ma~ order anyforfeited artiCles to be 
destroyed or otherwise disposed of as the c.ourt · tp.inks fit .. 

, .._ I , 



R6 .. Where a person .accused of an offence unde~-seotian 78 proves-. Exemption 
_ .. • · · , . · . of certam 

. . . persons 
(a) that in thf;! ordinary course :<:>f hj.s busin~ss he is e:rp.ploy;. ei~f!loyed in 

eel. on behalf of other persons to apply trade marks or, trade ~;~~~f­
del)criptions, or; as the case may be, to make d~es, blgc~s, business; 
riifichines, plates, or other. instruments for making., or being. 
'ij.sed in making, trade marks; and 

(b) that in the case which fs the subject of the chax:ge he .. 
was so employed, and was not interested in the goOds or; other 

. thing by way of profit or commission depenaent ·on· the sale of 
such goods; and ' ·. · 

(c) that, having taken all reasonable. pr~cautions·. agamst 
committing the offence char.ged, he had, at the time of tll.e ,com..: l 

mission of the. alleged offence, no reason to suspect the genuine:. 
ness of the trade mark or trade description; and < ' 

.. ' . 

(d) that, on dema~d made by or on behalf of the, -"pf()s~­
cutor, he gave all the information in his powet: with j;~spect)o ' 
the person~ on. whose behalf the trade mark or trade desctfptlon 
was applied; .. . ' . . . . ' 

he shall.be acquitted. 

. 87. (1). Where· the. o:ffunc~ charged under section .78 or . s.e~tioh ·· 79. ~h~~duN ·. 
IS in relation to a reg1stered trnde ·mark ahd the accused pleads that invalidity. of · 

the regi_stx;ation of the trade' mark is inval~d, ,the following pro~edure f:~f:!~~ 
shall be follo~d:-'- · · · · by the · 

aG!;:used. · 
\ ' . : 

(a)' lf the magistrate .is satisfied ·that such defence is. prima 
facie tenable, he shall not proceed with the charge but-~hall 
adjourn the proceed1ng for thr~~ months frgm the,date orvw-hich 
the plea of the accused is recorded to enable the (!ccu.sed,.tO fil:e 
an application before the High Court under this Act, for 'the 
rectification of the register on the ground that the regia.tratioJ;'Fi$ 
invalid. · · 

(b) If.the accused ~1roves to the magistrate tha(he has made 
such ,application within the time so limited ~or within such 
further time as the magistrate may for suffl.ci~mt cause allow 'the 

' . ' ... •'" ···' 
further proceedings in the prosecution shall stand stayed tlll the 
'disposal of_ such application.for .rectification and of the.<appeal, if 
any, the:refrom. · - ·' 

17.6 M of'Law-'-S. 



j 

. '~ 
I 

Tralte'rtffl;d,··sM1?ra1rd1i?ii'te.·MarU.{}; , .... 
. . . \ 

. ·'"·''~(it) 'lf!'Wfthih,'a ·period of· three months or; within su(;h ex­
. tended time as may be allowed by the magistrate the :jiccused 

. · 1fQD.s tie. to:the,Higb. Court for rectification of the register, 
"the'-{ te 1S¥iall 'procee'd' with t}le case 'a's if the cregist]:\ation. I 

~~-~~te·¥ttlld. . . I 
/, 

· (2) Wh.ere before the institution of ·a cpmplaint of an ~ffence 
referred to in sub-section (1), any application for the reGtification 
o~rt}l~'T~9gJst~r concerning the trade mark i}l question on the ground 
Qf .• ~py~l-idi}y .Qf -tl:te registration thereof has already beeh properly 
ma4~ ;to ;a;nf!' is .pendiJ:'lg before tl:te tribunal, the magistrate $hall 
stay the further proceedings in the prosecution pending the >ui~posal 

.. of ··the appllcation aforesaid and shall determine . the. cl1arge •' against 
" tb cused in conformity with t.he result of the application for 

.. . , "at,i~#'J;n. so 'tar as tlie compl~!nant reli'es tipon ·the registration . 
. ol.' ."is 'ma.rk. · . · · · 

O . .(fences by" 
companies. 

· ss.. (1) If the person c6mmittmg an offenc~ l..m'der 'this A-ct 'is a 
th~ cpm:pany as ~ll as every person in charge of, and 

.tti; {fig''conip'any for 'th:'e conduct of its..i..lftismeas ~at the 
cofnfriission of the offenb~ shall be deemed to ·be·'guilty 

'1. 

-.·· £ 

' 

8£ 16lt~n~e 'ttnd sn~ll 'be liable to be -proceed~d against and 
punished accordingly: 

· Provided that nothing contained in this sub-sectfori shatl :reridel' 
~hy such p.'erson liable to a1,1y punisbmeot if he proves that the. 

·. ~lfende 'lW'as'-C:(,)fnmiVted without his k:nowlet}lge or -that. ·b:e ~e~ereised 
:iWtiue,,UUig'Emce to ·prevent the' eommission of such offenee, 

c: ... ,, ..• , ' . . '. ' ' t• ' "' . ·.' 
(2)\ Nolwithstanddng anything contained in sub~sectiOn (1), 

where an offence under this Ac~ hy.s b~en committed by a company 
and it is, provefl that the offence <has been. committed . with the 

'~mf§"ffut·or· c'Ohni.\Tan~·e ; of, or that tl;le co'l'i'ilhlssfon df ''the <l>ffence is . 
HtWfu_ d¥'able<to any·Ltieg'li:!ct oh the 'part M ian'y idft'et!t5r' mti'iia~ g' er 

., ' ' ' ' . ' . ) 

·"' · ~~a~ty··· 'Or"-otlie'r·fb'ffteer .t6f "the 'e6tnpan~' 'suCh ''(firee.tor 'ffiaTi"ger ' ' ..,, ' ·~ ' 
'•trM~rflta~y?:<fr J~thet <o\liieer' liliair)ttlso •be de'efu~d 1to I't)e 'gu11ty 'ofr that 

ofitil:l'!:fe1 a:rttl· shta1l ·tj~ ·'J:iab'le ·to be ·proceeded 1:1"gainst :~11d 'punish~d 
. a"ceb-rl.din:gl~~ 

Expl~na~ion.-For the purposes of tpis section--,-

~ (a) ·''company'' fueans any body corporate arid incrtides a 
~-· 'flr'fi} 'or 'O'tl1e-::'assoCiation ·Of Jndividuais; and 

<{l:i) r"air@ctorl' in<~1iation to a<fir:in I tnea'ns' a P!lttn'er·~in the. 
tirn1. 
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89. (1) No court shall take cognizance of an off~nce under section Cor gnizancc . . . . . o q:rtam 
81, section 82 or section 83 except on complaint in writing made ·by offe~el!. 
the Registrar· or any officer. autlwrise<:I by; llini· irr writing . 

. (2). N:o co,urt .. inferior to that ... of a.ses,sion.s juqg~;_P,r~s,if}e~RY 
m~g~&tf'ate or magistrate of th,e p;rst class .. shall try.an· off,e~c~ tit1<;!J?t;. 
thisc. Act. ' · · . . . , .. . 

....::: ' ,, -···- .. • .>' :·· 

90i' In the case of goods brought into India by: sea, ev~!ferice· ()f"'Eviqence of 
the port' of· shipment shall, in a prosecution for· an' offence: ·· Uhdeti"9~~~ of 
this Act or· under clause (d)(clause (dd)'; clause (e); claus.e~ H'h:fmported 
clause (h), clause (i) or clause (j) -ot·section 18' of'thecS~a ·eustems"by sea., 
Act, 1878, be. prima facie evidence of the 'plac-e or J)oimt-ey· ih' vf}i:ioli'• 
the goods were made or produced. · · · 

91. In any prosecution under this Act, the court; may order sych costS" of"" 
cos1Js•.to. b.e. paid b:y the· accused: to. the Comp1ai,:t'la)).t, 01':' Uy ·. tl)e corn- def.ence ?r 

1 . . h · . · . · . · bl h. . prosecutiOn. p a.a:na,n<t · to · the accused; as t e cotmt · · de.erned' reasqn{l ~· e; ·. · a.v:ang · 
/, -regard to all the cireu.mstances• ·of the case: and the; cond'IJ.jlii ~Dhthe 

parties, Costs so .c av,narded shall be: r.e~rlV'iilllabl:e, a& it• they~· W:.fll:'l(!l a 
fine. . 

92.1)fo .p,ose~utiqn for an offence -q:p~l;"' tl;i~·4,~t .Q.rhU:fld~J:,,~,lii'!use Limitation 
((lfl, .~l;}.:Ufle (dd), c~,q_.u,se,. (e), claus'e '(f), clau.s~. (h), cl.P.lJ$!e {i).:. or o~ prosecu; . . . . · . · · · · · · · · · · · · · · · " · · · · tlon 

.clause '(,j) of section 18 of the Sea Custom.~:Ac:t, 18'l8,·~~.hftl,I,,~~, <wm~ ·· · ·~ 
menced after the expiration of three years- .next after the commis~ 
si.PP: of th.e offence. cha.ngecl., .or- tw? y7ar,s: aft~~ ~4~ ~~~g~v;~::.thereof · 
by,th.e ~rese.e,uj;pr, whiqlae;ver e?~:Cpi:r:ahon fi:r;:;;t hy,p~~n~. · . · · 

. .· . \ . . . 

93. An officer of the Government whose q·kitx it i!'! t~ ,t%~$l,..,..:P,art InformatioR 
in the enforcement of the provisionl> of this Chapter, shall ·not be as.to.eom- .· 
compell.e.Q. in any: cou,rt: to .say whence he· gqtc~:mw~ inform.a:tJ~n as to :f:~e~ or 
the commission of· any offence against this, A<::t: . 

! 

9~. If an:y p~.rson, being within Jntliat a}Jetstl!e. con;ul,).jssiPJ:\" ~~Jh- Pun 
out.. India, of any a~t which, if cpmmitti:!d in. India, would; '-lncier' this of a 

.. ~ct,,b: a~ offe~ce, he may be tri~d for such ab~:tlfl.~n~ ip 'all'Y, .. ~l~,~~,~~I,, 0 . •• · 

m I;q,d1a. 1n whiCh he may be found, and he p:umshed there~or wftJi.out o nrtsia . 
• •the _punishment ip which he would be li.able if he had ':hitits~lf. ~9g~ · 
· mitted in that place the act which he. abetted. ·. - · . 

. . , 
9'5. The Central Goverprnent may, .bf not~fication""in the Officjal Instmc:tlol:l! 

Gazette, issue insb:uctiol1s for the limits of"'· va!'iation, aS; regatds 
· numoer, quantity, measure, gauge Or weight, whi[.'!h ti·TEt;,tO; he .··r ·eet~Q',,'•·I 
nised by criminal courts as permissibie in· the case of any goods. vatiaw:>ns to 

be observed 
by Ci:inlinal 

· tourts. 



, MrscELLli.m:ous 
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ll'llPlied 
. ~,w_artanty:on 
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~6. On the sale or in the contract for the sale of any goods t() 
which' a . tn~de mark. or II?-ark 'or trade description has been applied, 
t~e seller shall be deemed to warrant that the mark is a genuine 
mark a:p,d not falsely ap:J?lied, or that the trade description i;;-=not: a 
false··trade description within the me51ning of this· Act, unless the 

) . 

. marked 
g;o<?ds, 

, eont,ary is expressed in some writing signed by A)r on behalf of the 
' · .seller and delivered .,.at the time o'J the sale or contract to and· ac­

'~pted by the buyer . 

. '97. In .all proceedings under this ·Act before the Registrar-

(i:t) the Registrar shall have all the powers· of a civil court 
for· the purposes of receh:ing evidence, administering oaths, en­

' 'fl!ircing _the attendance of witnesses, compelling the discovery 
and production of. documents and issuing commissions· for, the 
examination of witnesses; \ ' 

. (b) the Registrar .may, subject to any rules made in this 
behalfunder section 133, make such orders as to costs as lle 

. <;onsiders reasonable, -and any such order shall be executable as 
· a decree of a 'civil· court: . · -

. \ ' 

Provided th,at the Registrar· shall have no power to award 
costs·to or against any party on an appeal to hirn against a re­
fusal of the proprietor of a· certification ·trade mark to certify 
goods or to authorise t:p.e use of the mark; 

.-, \ ' 

(c) the .Registrar may, on an· application made iri the pres­
cribed manner, review his own decision . 

. 98. Subject to the provisions of section 101, the Registrar shall 
·- . not exercis~· ·any discretionary or other power vesteji. in him by~ 
ar• this Act or the rules made thereunder adversely to a pers6n apply-

big fol,'"tb.e'exercis~~of that power without (if so requiredpy that 
person within the prescribed time) giying to that person an oppor· ~. , 
tunity ol being heard. · ·~ · 

• -:!l$:3~e:r . 99. In any pFoceeding under this Act before the Registrar, evi-
lileglltr'lt. · deuce shall be !;{iven by 5tffidavit: 

"" .,. .. . Provided_ thet the Registrar mey, if ·he thinks ftt, take oral evi-
. dence in lieu of, or in addition to, .such evidence by affidavit. 
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100 . . If , a ~erson who is a party to a proceeding upder thl$ ·•Act o&i~~~i~ . 
· (not being a proceediing in ·a court) :cdies pending the proceel:itilg, p-artY.Join• 
th R · t 't · d f h' - t'sf t' f·. proceed '' • e ~gisrar may, on reques , a.n on proo to Is s.a I ac Ion. o · • ' ·· · . ·. 
the transmission of the interest of the deceased· person, substitute 
in the proceeding his successor in interest in his place,. or, •if the 
RegistraJ; ls of opi~ton that the interest of the deceased pe~son is · 
sufficiently represented by the surviving parties, permit ·the pro- . 
ceeding to. continUe without the substitution of his successor in .. 
~~.· . . . . 

101. (1} If the Registrar ill_ satisfied, oil application made. to him ,Ext:nsioq . 
in. the prescribed manner and accompanied ··by the prescribed f~e; of tune. 

that there is sufficient cause for extending the time for 'doing any 
. .~st · (not being. a time e,xpressly provided in the Act), whet~er the • 
.-time ::;o specified has expired or not, he may, subject to such condi-. 

tipns as h_e may think fit to impqse, extend the time and notify the 
pa;t~es accondingly. ·· 

" . . - . . ' 

. 0:) Nothing in sub-section (1) shall be deemed to r.equirt=. ·the 
Registrar to hear the parties before disposing of an application for 
extension of time, and no appeal shall lie from any . order 9f the 

· Registrar under, this section. ' . , 

102. Where, in the opinion .of the Registrar, an applicant '!s. in Abandon;· 
default in the prosecution of .an application filed under thi.s Act pr llJent. : 

any Act relating to b·ade mar-ks in force' prior to the commencement'' 
of thi13 Act, the Registrar may by notice requjre the applicanj; to 
remedy the default within q time specified and after giving him, if 
so de.sired, an opportunity of being heard, treat the application as 
abandoned: unless the default is remedied within the tim~ specified 
in the notice. . .. i 

·103. (1) The Registrar may, on application made to hiin in the Prel.iii~inary 
. · ' · . · · adVICe by 

prescribed manner. by any person· who proposes to · ~pply for the th~Regis~ 
r7gistrat~on of a trade mark in Part A or Part B of. the . registe:, ::f~~i~~~o 

· glVe adv1ce a:s to whether the ttade mark appears A;o h1m prtma facte tiveness 
to be inherently adapted to distinguish, or ca~able of d!stinguish-- · 
ing, as the case may be. I · · · · . ./ 

(2) If, on ,en application for the registration ·of a trad~ mark · as· 
to which the Registrar has given advice as aforesaid in· the affirma­
tive made within three months after the advice was given1 · the · 
Registrar, after further investigation or consideration, gives notice 
to the applicant of objection on the ground that the tra,de mark 
is not adapted to distinguish, · ot is l'lot· capable of di$tinguishing, , . . 
as the case may be, the applfcant shall. be entitled, on giving notice 
of' withdiawal of the application within the prescribed period. to 
have repaid to him any· fee paid on th~ filing of the'appliootion. 
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· ···· ··, :.':BfgP,~: C!<Mi'f)~{~:cfil.a,rtt#P~!rffl'fl}~s t ······· · [~~ ' ·c4$ ·. 

_ ~:ct:i~ro . 1Q4-d~'k. aH1 PfQC~EiQiltg§ \Ul,c;i,e~;, tl:l.~s f...<:!t Q~f!r~. ~A§.·C~nt:tal;, Gov-
Cont.ral . e~pro,~A.t,.~viq~nQe shall. Qe,,giveJJ+, by; qfti.<i~tt:U: . . · · 
Glllvernment. < ··· I • 

' . 
~1.'9:Mi~~d;. \tl.fl,t. the Cen)f:ral. Goyer;l'lrpl')PJ m.a~, ·it H. thiM~. fiJ, tM~ 

,-;>J:-~;~.h ev•idenp~;J;n li!=th of, or,.iQ. .-ad\.litioJ;~ ·to, · suph,· evicj.~n~~ qy · 
a•ffiQ.~~~'t-;. a171.1;li sh,~U for~ th.at, Burpose. have. ~.l;l;l.e,powe~ of: a. cJ¥il 
q~wt f~feJ?:r,(tQ."Jo in ol.ause~ ( q,) of s.e~tiori.. 97, · · 

10~. No suit-Suit for ... 
. infringement, 
. etc., to be , 
. · in~tiJ~;tte.d~· · . 

· ' · b!:torfkL 
District · 
Court;· 

(tt'~·, far: thed:p.fringemeqt of:: a regish~red t~l:lde: m~k;;, o.r 

{b) r;elaU.:ng to. ~ny,: dgJ:J.t i;l'l. a. reg~st~r,ed. tr~de. m~r~.; o:r 

\ . 

•• I -

(c) for pa~sing off arising out o.f the use by the defendant 
of any trade mitrk ,whiCh" is id(mtical with ,or deceptively ·sim'ilar 
to the plaintiff's trade· mark, "W'hether .registered or unregistered; 

\ • "r 

sball be instituted' in any court inferior to a District Court having 
. 'mri~di<rtlon to try the suit.~ . 

Reliefs in 106. {1} The relief which a court may grant in any suit for 
~,ui~ fof infringement or for passing off referred to in section 1:05 includes· 

, ~~fjJ;iF~~~t ·aninjuhction (subject to· such terms, if any, as .th~ co14r,t tJ:J.i~kl'l,; fit) 
l'a.ssing off; and at .t:h:te option of the f>laintiff, either damqge:s qr ;in a,ec0JJ.;Qt. oJ 

profits; tGgethel':' with or without any ord.e;r: for th~ q~l;ve;TJ{"Up. of 
the inll>ingJ.rig:; labels. a:nd: marks· for. de~truction or er:~stp,,~, 

. - (2; Notwithstanding anything contained in sub~sectio:t} (H, the 
court shall. not grant relief by way of damages. (o~her tha:p; .. nomi~al 
damages) Or· a.n account 6f,profits in any case-

·' (a) where in a suit for infringement of· a trade• ma;rk, the 
ilifrmgt!ment complained of'' is· in relaticm to · a certificat10n 
trad.e mar~; A:>r 

/ (b). where in a suit for infri:p.gemen.t, the defe:odan.tsl:!tl~~s 
the court..:.... - · 

·(i)• that• at tne time: he commenc'ed _to us~· the t'!Jade 
mark complained of in the su!t he was unaware-. an.d had 
no· reasonable ground f0r;-believing that the. trade. , rn~k 

· of th'e plaintiff• was on the' register or that the plainti:Bi was 
a registered user. using• by w_ay of peFmitted use; and- " 

/ . 
· (ii~ that. w,hen·. h:e• became a,;ware of tile· e~ts:t.~nc.e, an~ 

· llPt~ne .. of th~;. P,l~mtJff:s r4gh~, in th.e. ;tr.ad~ ~~f#~. · l].e 

' I 



-~~· 

· or ·1!f1~8l, · · · ·~· 1f»fia~e'·~ii~I'~!fi7t~tia1t?tii'se ;ttlfi;t,Jis · · . 
-rfOtthw"ifth.r<lmtsedfto .use the t:r~tle:ma:i'k inrtelati<Jn'it<VJgoo'ds· in· 
'iresp~et·'Of'"Whiehtit was r~egistered; •or 

- (c) where in a suit for p(lssing. otf the ~dehmda~t satisfie~ 
. the .court"""" 1 

· , . · • 

- (v) ~that;at the time he ;cotnmeneed'to•u:se•'the-tra'de' m:ar:k 
''cdmpl'B.ined ·61 ·in 'the ;suit 1he 'Was ·unawai'e >and -sh'a'o 'il.'O 

' ~ . •'reasol¥able ground •for bel'ieving that the t-T-atle •matk•of' the 
/ J1Haintiff 'was in use; 'and · ~ · 

( ii) that when he 'became aware of the ex,i§tent!e arid 
nature ·of the plaintiff's trade mark, he forthwith .ceased to 
~uSe bhe 't:ra'de mark <.eomr)lainE!d of. 

' . 
:!1:07. i(£) ;Where 'in -a ·.:sUii ·<tor :<mfi:ingemoent ·. 6f · •a ·tegisterea;;·trade AppJica?on ' 

mark the validity. of the registii'atidn •l5f 'the phiintlff1s :tra'de ·tna:rlt ~fJnr~;~:S: 
is questioned ])y the uefendat+t or where .in any such suit the defen- ter to be 
dant raises a defe~ce under .. clause (d) of -suh ... section.(t) rof sect~<m Wi::-~ou t 

36 and th,e plaintiff questions the validity of the r~gistration oLthe in certair 
· deiendanVs trade mark, the issue .as to the validity oLthe::r~stra- cases. 

tion of the trade mark cortcerned shall be determined only on a:Q 
~~'l!>pliC1:{tionnf'0'r stJ:;re rectificati{;l:h 'Of ·the' regiSter, and 'notw'ithstandlng 
1U'l\Y'1thring r:cbn;nai!Jiled ~in .iSe·ct'icin ,::46, sub-'section ; (iil) 'of"sectidn'~·47 ··dt 

se~tion 56, such application shall be made to the High G!dt:itt-'ari(iinot 
I h R . ' to t e E\gistrar. · · . . . .. 

(2) Subjec.t to the provisions of sub-::.ection (l), where an: appli­
cation for _rectification of the register is made to-the }tegistr~r. under 
s_gction-46 or sub-section (4) .of section 47 or section.56, the Registrar 
trfay,~if'he thinks fit, refer the appi.ication at any stage of the proceed-
m:gr~o. the:.!Iffiigh: Court. . . 

' 
. . 108. (1). An application for rectification of the register !llade to a-Pr()(.;edu~ · 

~U-gh:,Cotitt under sMtion '46, 'S1lb-"s'ecf<iori; N) ·of· sectioil4'H)r sel!tion :i:na&;;1~ti 
66 sshalkbe:.(in;,~mch If(fr.m land ~shaH 'tedht~in 'such pa:ttictulars ·as·1Jlrty~he &,cation · · 

' · · • ' · · · .before • 
prescrrbed. . ~ · · High Court. 

I 
·(2) )Every ·:sueh cappHcation shall bEl heard ,by a ·single .ludge ..of __ 

ibhe :-:High :Court: · -. \ 

.,;J?rovideq,.that,any,such . .T<u'cil.ge:;may,dfdire tHinks rfit, tr'efer :the 
~pp1ication "at c~y .,Rt!'lge '·of; the:lproceeClings'~for decisi:en I to c>Q 1Bt!n&h 
of that Hjgh Court. · 

('3) Wtrere atty,.tru<lht:ap)?lit!~tion c·is· h~at'tl'·by"a"Single 'Judge ·cWthe 
High·;QbU;r.t, fal1 trpp~al,slra11Hie (frofu 1the-L6T(:ler~tna'de by"him 'dn 
application to a Bench of the Hif;h'~Court. 
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1' (4) Subject to • the provis~oni'J of ·this Act and the !J.l.les made , 
thereund~r,·tne F>rovisions of the.Code of Civil Procedure, 1908, shall5' of 1 08

• 

apply to apl?~~.at~ons to. a fligh Court _Under this section. -

(5) A certified copy of every order or judgment of the High Court 
or of the Supreme Court, as 'the .case may be, relating to a regisiered. 
trad~ mar}':: under Jhis section shall be communicateg to the Registrar 
by that. Court, l:ind ~he Registrar shall give effe~t to the order of the .,. 
Court and shall; when so directed, amend the entries in, or rectify, 
the register in, acc!)rdance with ·-such order. 

109. (1) No appeal shall li~ from 1any decision, order or direction 
made or ~ssued under tJ;lis Act b,y the Central Government or from 
any act or order .of th~. Registrar for th'e purpose of giving effect to 
any such decisidn, o~der or dfrection. -

(2). Save as otherwise expressly provided in sub.-section (1) or 
in -anY other provision of i;his Act, an appeal sl}all lie to the High 

, Court within the pr-escribed period from >QUY order or decision of 
the Registrar under this Act o': the rules made there!lnder. 

(3) _·Every such appeal shall be preferred by petiti6n 1in. writing 
and shall b.e in such form and_ shall contain such particulars as may 
be. ptescribed • 

. ''-,,,, . I ·' 

. (4) . Every such appeal shall b-e heard by a single Judge of the 
High Court: ,' 

Provided that any such Judge may, if he so thinks fit, refer the 
appeal at any ·stage of the proceeding_ to a Bench of the H~gh Court. 

(5) :Where an appeal is heard by a ~ingle Jll.qge, a further appeal 
shall lie to a Bench <o! the High Court. -

• (6) The :f!igh Court in disposing of an appeal 1,1nder this section 
shall have the. power to ma~e arty order which the Registrar could 
make under this Act. ". . 

(7) In an appeal by an applicant for registratlon against a qecision 
of the Registrar under section 17 or section 18 or section 21, it shall 
nvt be open, save with the express permission of the court, to the 
Registrar or any party opposing the appeal'to advance· grounds other 
than ·those recorded in -the· said decision or advanced by the ·party in 
the pro(!eedings before the Registrar, as the case maybe, and where 
any such, additional grounds are advanced, the applicant for regi~tra· 
tion may, on giving notice in· the prescribed manner, withdraw his 
application without being liable to pay the co~ts of the R~gistrar or 
the -partie~ opposing his application. · 



(8) Supject \to the pro\iisioni;; of this Act and of th-e rules made 
*ereunder, the provisions of the Code of Civil Procedure, 1908, shllll 
apply to appeals befo:r;e a High Court under •this Act. 

110 .. The High Court may make rules consistent with this Act as PC?wer c;r .. 
t • th d d · · · . · · . · · H1gh Court& o · e .con ucl/ and proce u.re. of ~all :proceedmgs under thls ,Act.Jo make 
before it. !'ules. 

111. (1) Where in any suit for the infringement of a trade mark___: Stay of 
, · · · procee~ings 

(a) the defendant pleads that the registration of the pla,in- where- ••. 
t 'ff' t d k · . · I'd· ' . · · tl!e vahd,\liy · 

1 s ra e mar 1s 1nva 1 , or orr.eg1st:ra· ,· : 
. , . . . tion. ·of the 

(b) the defendant raises a defence under clause· ~d) of sub- trade !llarids ·. 
·se·ction (1) of section 30 &nd the plaintiff'ple~d~ the· invalidity ~~~suoned, 
of the registration of the defendant's trade mark; ,. · 

the court trying the suit (hereinafter · referred to as the ~ourt), 
shall,-

( i) if ariy ·.proceedings ··for rectification of the register'· 1n 

relation to ~e plaintiff's or defendant's trade mark are pending 
before the Registrar or the High Court, stay the -suit pe:t:lding 
the final disposal of such proceedings; 

(iitif no such proceedings are :pending and the court is satls~ 
fled that· the plea regarding Jhe invalidity -of the registration o! 
the plaintiff's or defendant's trade mark is prima facie tenable, 
raise an issue regarding the same and adjourn the case for a period 
of three months from the date of .the framitig of the ·issue in 

. order to enable the party concerned to apply to. the High C_gurt 
for rectification of the regi13ter .. · · · 

(2) If the party concerned prov~s to the court that he has ma(j.e 
any such a:pplicatlon as iS.referred to in Glause. (b). (ii). of s~b-,.sec­
tion (1) within tlie time specified therein or within such exte):lq:ed 
ttine ·as the cpu,rt may for sufficient cause allow, the trial of the suit 
shall stand stayed .until the final· disposal of the rectification pro-
ceedings. ·. 

'(3) If no such application as aforesaid has been made within t):le 
time so specified or within such extended time as the court · may 
allow, the issue as to the validity of the registration of the trade mark 
concerned shall be deemed to have been abandoned and -the .court 
shall proceed with the suit in regard to· the other iss_ues in .the case. 

( 4) · The final order made in any rectification proceedir1gs referred 
to in sub-section (1) or subcsection (2) shall"' be binding upon the. 
parties and. the co~rt shall dispose of the suit conformably to such 
176 M ot Law-3'i 

/ 
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ordtWln so far a:s ·it relates to the issue as to the' validity of the 
regist'i'ation of the trade mark . . 

(5) The stay of asuit for the infr:ingement of a trade mark under 
this sectidn'sliall n6t preclude the court making ·.any interloctit?ry 
order (includilig any order granting an injunction, directing acootmts 
to b'e kept, appointing a receiver 'or attaching any property)', during 
the peri\Jd of the stay of the suU: 

AP!l.S~~~u~e 112: (J) The Re. mstrar shall have the right to appear 'and bf: · 9fR'eg1s~ · >:>~ 
trarili'lf!'i'!ll ·heard- · · 
p~~edings.' 

'(g) il1 .any (eg~lproceed,ingsbefore a High Court in which , 
the re'lief sought i11eluqes alteration or rectif\cation of the regis­
ter or in which any q\lestion relating to the practice· of ·the 
Trade Marks Registry is raised; . 

(b). in any appetal to the High Court from· an order of the 
~gistrar on an application for registration of a trade mark--;-

(i) which is not op)?osed, and the. application if'! either 
refused by the Registrar or is accepted' by him suJ:>ject to 
any amendments, modifications, conditions or . limitations, 
or. 

(ii) which ha.S been. opposM and the Registrar considJers 
that his appearance is necessary in the pu?lic. interest; 

-and the Registrar shall appear in any. ca~>e ij so directed by the court. 

· · (2) Uilless the High Court otherwise directs, the Registrar,may, 
in lieu of appearing, submit a: statement in writing .si~~ by him, 
givin~ ~uc.h particulaPS as he i;hinks proper oi the proceedings before 
_hi~ relating to the matter in issue, or of the groundS of any declsit)n 

- gi\r~n by 'nim'aff~ct.ing it, or· ofthe practice of the Tra.de · Marks 
R;e'gistry jn like cases, or of other matters relevant to the'issues and 
within his knowledge as Registrar,· ·an:d such statement shall be 
evidence in the proceeding. 

"'!'' . 

~~~=t~:~ .·· :1.13. In all ·proceedings under this Act before a High Court the · 
in proceed- costs of the Registrar shall be in the discretion of the High Court, -· 
¥if~hbcg~~t. bttt the Registrar shallnot .be ordered to pay the costs·of an.y of the 
. parti~s. . . . . _ · 

Registered 
user to be 114. (1) In every proceeding under Chapter VII or under s<ection 
!inplead~ 109, every registered user of a trade mark using by way of permitted 
m certam · · . . . .. · · · ·· 
~roceedings .• u.se,· who is not himself an applicant in respect of any proceeding 
' ·under that 'Chapter. or section, shall be made a pa·rty to the proceed­

:big. < 

·--~ 



, (2) Notwith&tanding any.thing contained in any dther law, a 
registered user so'made a party to the proceeding shall not be liable. 
for any costs unless h~ enters an appet:rance and takes. part in the 
proceeding. 

115. (1) A copy of any entry iJt 'the register or of any document Bvi~ence 
referred to: in s~l:>~section (1) of 'fie~tion 125, purporting to be certi- ~~r:~!r/~e. 
fied by the Registrar and sealed with the seal of the· Trade Marks and things 
Registry., shall be adl:nitted ·in evidence in.all c~urts· and·· hi al~ t~is~la~e 

· prqceedings without further pFoof or production of the' originaL , . 
\. ' 

· (2) A certificate purporting to be 'under the band o:fl.fie Registrar 
as to any entry1, matter or thing that he is authdris~d by thi~ Ad or 

. the rules to make or do shall be prima fa;cie evidence· of the entry 
having been niade, .and of the contents' thereof, or of the matter or 
thing having l;>een done or not done. · 

116. The Registrar or any other officer ot the Trade. Marks .Registrat . 
I{egistry shall not, . in any le.gal proceedings to which he is not. a ~~~~~r 
party, be co:rnpellable to pr_oduce the register or any other document coinpeilt(ble 

-in his ~~stody, ~he. contents ·.of whicli can. be proved by·. the'!~~~~:~c. 
production of a certified cqpy 1ssued under th1s Act or to .appear as ·· 
a witness to prove the matters theJ;ein. recorded unless by order of 
the court qtade for special cause .. 

117. (1) The Central Governrrient may, by notification in the Power to 

Official Gazette, require that goods of any class .specified in.the r;:~~o 
notification which are made or produced beyond 'the limits of India-:bow indi­
and imported into India, or which ar~ >made or produced within th~ f~i~. ()f 

limits of India, .shall ·f.rom suc4 date as may be appointed py the . 
notification not: being less than three monthil from its Tss'lie;"'l),ave 1 
applied to .them ~- ind.icatiou' of the country or plifce rK ·.which they 
were made or produced, or of the name and address of the i:h,anu-7 

facturer or the person for whom the goods were manufactMre('.L 

(2) The notification· may spedfy the manner in which sw:h indi­
cation shall be applied; that is to say, whether to the .goods them­
selves or in any other manner, and the times or occ~;tsjons or1 which 
the presence of the indication shall be necessary, that is to -:-say, 
whether on importation only, or also at the time of sale, whether 
by wholesale or :retail or both. 

(3) No notification under this section shall be issued, U:trress 
applic~tion is made for .·its issue by persons or 'associ'ations sUb­
stantfaUy representing the interests of dealers in, or manufacturers, 

--f 



pr()dl:lcer~; . or _users of, e the . goods ·concerned, or unle~s the Centrai 
(Jovernment is otherwise. S!Onvinced that it is neces~ary in . the 
public interest to is'su~ the · notification, with or without sucq in­
quiry as the Central. Government may consider necessary. 

. . ,(4) The proV:isiol)S o:fsection 23 o£ the General Clauses Act; 1897, 10 uf x897. 

sh!lil apply to the issu-e of a notification under this se~tion as they 
( apply to the··-making of .a rule or bye-hiw the 'rriaking of which. is 

· sub]ect to 'the condition of previous pilblication. . . . ~ . 

· (Q)_-A notification un,der tl).is section shall not liPPlY to goods made 
or. P,r,oduce.d. beyond the limits. of IntHa and imported fnto. India,. if 
in respect Of those good,s, the Chief Customs Officer is ·satisfied at 
the time--(}f importati()n that they are intended for exportation 

· whether after transhipment in or transit through India or otherwise. 

· ;e~'rir:eto . ·. 118l (1) Where goods, which are prohibited to be imported into 
·information India under clause (d),' clause· (dd)', clause (e), clause (f), clause 

._ ~;;,;~~ft::it.iQt' th), clai.Ise (i) or clause- (j) oi section. 18 of the S13a Customs Act, 
~ootls bear- 1878, and are liable to detention andi confiscation on importation 8 of 187i. 

~~;d~~~rks .. undyr that Act, _are imported into India, the Chief Customs Officer 
. / . i{; upon r~P,reseritation Iria9-e' to him, he has p~ason to believe that the 

trade mark complained of is used as a false trade mark, may 
require the importer of the goods, or his agent, . to produce any 

'do6.qments in his poss'ession relating to the goods and to furnish 
information as, to the name and address .of the person by whom the 
goQ{l;s wel'e co~signea . to India and the name and address of the . 
person to 'whorn the goods were sent in Indi~. 

(2) The importer or his agent shall, within fcmrte-eirdays; -c-omply 
with the r~quirement as aforesaid, ahd if he fails to do so he shall 
be punishable with fine which may extend to- five hundred rupees .. 

(3) Any illiformatioh obtained from the ·Importer of the goods. or 
his agelit under this section may be communica:ted by the Chief 
C.ustoms Officer to the l'egistel'ed prqpl'ietorc or registered user of 
the ,trade mark whiCh is allf!!ged to have beeri used as a false trade 
mark. "' -

Certificate ~f . 
vaiidity. 119. If in any. legal pl'oceeding for rectification of the register 

before a High Court a . decision is on·. contest given in . favour · of 
'the registered proprietor of the trade mark on the issue as to the 
validity of the re,gi~tration of the trade mark; the High Court may 
~?ant a, se.rtifica te ~G; that effect, and if such a. certificate. is granted, 
t-hen Jn any subs.eqU.ent legal proceeding in which the said validity 

· cotnes into question the said proprietor on obtainln~ a final order or 



judgment in his .favour affirming the_ ~al-idity of::-the registration. of ~ 
the trade :mark shall, unless <the said final order or ju<ll{:t:ttent for 
SUffi(.Henj; reason directs otherwise, be ent~'tled to his· oilull COStS, 

charges Gnd ex;pense's as between legalpractitioner and cli~n~.·-

r _ 1 

120: (1) Where a person, by means of circulars, advertis~mentso! Groundless 
otherwise, threatens -a· person with an action or proceeding for in- threats . · --- - . . . . of legal 
fringement df a tnid~ mark which is registered, or alleged br th.e:proc'eedings. 
first-mentioned person to be registered, or with ·$erne • other like 
proceeding, ·a person aggrieved may, whether the ·person· ~a king the 

, threats is-or is' not the· registered proprietor or the registered US'er of 
the trade ·mark, bring a suit agaimit"the first-mentioned person ail~ 
may. obtain ~a de-claration to the effect tha_t the threats are Unjustift'.. _ 
<l.ble, and an ihjunction against the continuance of the threats, and 
may recover- such damages (if any) as he has sustained, unless the 
first-mentioned person satisfies" the court that the trade mark is 
registered -and that the acts in respect ,of which the proceedings were 
threatened constitute, ,Qr, if dom~, would constitute, an infringement 
of the trade mark. 

(2) The last preceding sub-section does not apply if the registere<i 
proprietor of the trade mark, or a registered user acting in pur­
Suance of sub-section (1) of section 51, with due diligenc~ co~­
mences and prosecutes an action against th'e person threatened for 
infringement of the trade mark. 

(3) Nothing in this section shall render a legal practitioner or a 
registered trade marks· agent liable to an action under this. section 
in respect of a-h act done by hi111. in his professional. capacity. on 
behaJt -of a client. 

( 4) A. suit under sub-section (1 J shall not be instituted in any 
court inferior to a District Court. 

' . 
121. An address for s'ervice stated in an appW:!ation or notice Address for 

of opposition shall, fqr the purpose~ of the application or ,notice of service. · 

opposition, be deemed to be the address .of the· applicant. or opponent, 
as the case may l:le, and all documents in relation to the application ~~· 
or notice of opposition may be served by leaving them at or 'sending 
them by post to the address for service of the applicant or opponent, 
as the case· may be. -

. . ' 

·122. In any suit or other proceeding relating to a trade. mark, the Trade usage, 
t&ibunal shall admit evidence of the usages of the trade concerned ~~~n to in~! 
and of anv. relevant trade mark or trade name or get up legitimately censidertion. . . . 
used by other per90ns. 
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123._ W~erej by or under this Act, a~y act, .. otb.er. than the:.~gldng · 
of an affidavit, is required _to,be .done before the R~gistral' by apy 
person, .the, act may1 subject to the rules made in this · behalf, be 
done, instead of by; tha~ person himself, by a person dUly authorised· 
in the prescribed manner, who is-

(a). a legal practitioner, or 

· {q), ·a person registered in the prescrjbed ma~mer ,as ;;1 trade 
marks ag~nf, or . 

(c) a/ person in th~. sole and regular employment of the 

llrincipal. 
. \ 

~24. There shall be ~ept under the direction and supervision· of 
t~e Registrar,~ I , 

·(a) an indeX, of registered trade marks, 
.. 

<(b) an index of. trade marks in respect of. which applications 
for registration are pending, · 

J 
(c) an index of the names of the, proprietors of registered 

tr(lde marks, ,and 

(d) an index of the n~i:ri.es of, registered users. 

125; (1) Save as otherwise provided, in sub'-section (5) of 
section 49,-

(a) the register, and any do~ument upon which any entry 
in the regist~r is based; 

(b) every notice of, opposition to the registration of a trade 
mark, application for rectification be~ore the Regh:;trar, counter~ 
statement thereto, and any affidavit or document filed by the 
parties in any proceedings before the Registrar; 

(c) all regulations deposited under section 65, and all 
applications ·under section 69 for varying such regulations; 

(d) the indexes mentioned in section 124; and 

(e) such other docu:r?.lents. as the Central Government may, 
by notification in the Official Gazette, specify; 

shaH, subject to such cond'it;ions as may be prescribed, be ·open to 
public inspectiq.n at the Trade Marks Registry. 

''· 
(2) AnYi person may, on application to the Registrar and on pay-

ment of sucb, fees as may be prescribed, obtain a certified cdpy of 
t ' ' - - ,, - . 

any entry In .the re,gjster or -any document ·referred to in 'Sub--
section (1). 



126 .•. The Central Government shall• cause to. be plac.ed befo,re. hoth Reports of 
f.Iou~es of Parliamt~nt once a year a r~p<)rt respecting .the execution to 
by or un<;le:t:: the Registr-ar of. thjs A.ct. ·~ · · Par- · 

. , . ,· . . . . . . en.t. 
127. (1) There shall be paid in· ~espect or applications aricfre'giS:- Fees. 

tr?.-tiol! a.p.& other matters uriger this Act such fees as may be pres~ 
cribed ..by the. ·central Governm.ent. · 

(2) Where a fee is payabl~ in ·respect of the doing of an.act by 
the Registrar,~ the Registrar shall not do that act until the fee h~s 
been paid. \ 

.. {3). Where a fee is payable in respect of the filing of a d()C)lment 
at th1= Trade Ma,.rks Registry, . the docu;ment shall be deemed not to .. 

. have ,peen filed at tpe Registry until t}le fee has been :paid. ·· 

128. Noth\ng in Chapter x· shall- • .savings . .in 
respect of 

(a) exempt any person irom any suit or o.ther. proceeding eertain, . 
which might, but for anything· in that Chapter,. be. brought~~~:!;.. i~ . 

.. against him; 

(b) entitle any person· to refuse to make a compl~te dis­
covery, or to answer any question or interrogatory in ~ny Sl;lit 
or other proceeding, but such discovery or answer shall not be 
admissible in evidence against ~uch person. in any such prosecu­
tion for an offence under Ch~pter X .or against clause (d:), clause 
(dd), clause (e), clause (f), clause (h), clause (i) or clause (j) 
of section 18 of the Sea Customs Act, 1878, or 

# . ' 

(c) be construed so as to render liable to any:prosecution or 
punishment any servant of a master resident in India who in 
good· faith acts in obedience to the instructions of such master, 
and, on d!emand made by or on .. behalf of .the Prosecuto~;; h~s 
given full in~ormation as to his master and as to the instructions. 
which .he. has r~ceived f~qm his master. . 

129; Notwithstanding anything contained in the Indian Registra- Declar:Hion 

tion Act, 1908, no documept decladng or ~purporting to geclate the :hi~ of~~; 
ownership .or title of a perSon to a trad~ mark other .than a registered ma!k not ~, 
trade mark shall he ·registered .under that Act: ~~!~r~~!e 

Indian_ • 
Registration 

.. , ACt, 1908. 
130. The proviSions. or this Act shall be binding· on the Govern:.. Government 

m.ent. . to be bo,und. 

131. (1) With a view to the fulfilment of a treaty, conventio;nor ~fsi;!~!eh~­
arrangement, with any country o1.1tside India which.~ffords to citizens in.g.to appli­

of Ind~ia similar privHeges as g:t:anted to 'its own citizens, tl:e Central ~!~i~fra~?~n 
Government may, by notification in the Official Gazette, (ie<?lare such fromcitiz~ns · 

country to be a convention country for the purposes of this Act. ~~:iri:~on 



·, 
(2) Where a person has madEl; ap application for the registration 

of a trade mark i.n a convention country and that person, or his legal 
representative or assignee, makes an application for the registration 

. bf the trade mark in India within ~ix months after thedate op w:P.fch 
the [~pplicatioil was madein the convention country,the tr'ade mark 
shall, if ·registered under this Act, be registered as of the date on 
which the ·application was made in the conv~ntion countr.y and that 
date ·shalT be deemed for the purposes of this Act to be the date of 
registration. ~ · · · 

"(3) Where applications have been made for the registration oft a: 
trade .mark· in two or more convention countries, the period of six 

·months referred to in the last precedihg sub-seetion shall be reckoned 
from the .date on which the earlier or earliest of those applications 
was made. 

Provi.~io·u .as, 132. Where any count~y specified by the Central Government in 
to. fi!C!PfOCitY this behalf by notification ih the Official Gazette does not accord to 

/ citizens of India the same rights in respect of the registration ~nd 
· pno:teetien .Gf trade n:l:al'kis as it accords _to its. own .tiationals, no 
national of such country shall be entitled, either solely or jointly 

·with.any··other person~ 
(a) to apply for the registration of, or be registered as the 

. proprietor of, a tl;ade mark in .Part A or Part B of the· register, 
• . . 4 - - • • . - . -

' · (b) to be registered as the assignee. of the proprietor of a 
registered trade mark, or ' 

(c) to Gpply for registration or. be registered as a registered· 
user of a trade mark under section 49, · ' / 

~0\Y:rloh . 133. (1) The Central :Government may, by notification in th~ 
v!~:eut ~~Official Gazette and subject to the condit.ion of previous publication, 
make rules. make 'rules to carry out the purposes of this Act. 

(2) In particular, and witnout prejudice to the generality of the 
:foregoirtg power, such rules may proVide for all or any of the 
followir\g matters, namely:-

" (a) the classificahol1 of' goods for the purpose of the registra­
tion of trade madts; and the empower\ng of the Registrar to 
amend the register so far as may be necessary for the purpose 
of adapting the entries therein to any amended or substituted 
'classification; · 

(b) the making of duplicates of trade marks and other 
docurqents connected therewith; 

(c) the securing and regqlating the publication, sale or 
distribution of copies of trade marks and other documents con­
nected therewith; · 

(d) the additional matters to be entered-in the register; 



(e) fl"].e conditions and restr:ictiollis sulbje,ct to ' which the 

register, the Refu'sed Textile Matks Eis,t and other documents 
lil.ay be inspected; · ' · ·. ' · 

(f) the form of certificates of.· regishation; · . . .·• 
(g) the further documents, Hrlormation or ·· ~yiQ.ence whicp'. 

should aceompany a!l. application un~er sub-sec~.ion · {1} ·of 

· section 49; 

(h) the prescribing of classe-s of goqds as textile goo~~? for 
the purposes of section 71; 

'· ; 

(i) the awarding of costs by the. Regi~trar \lnde~ section 97; 
; . ' . .. ' . ' ' .·: 

(j) the conditions subject towhich.a person .r:(l~y. he regj.s- · 
tered as a trade i:narks agent, and the conditions subject <to 
which an agent referred to in section 1Q3 may act; ,' ' 

(k) the fees to be paid under this Act;. 
"·• . . 
(l) the establishment of. offices of the Trade :Marks Registry 

for facilitatiing the worRing of this Act, the tertitotial jurisdic~ 
· tion of each office of the Trade Marks ·:Registry and. the prepara­

. 4 tion ofjhe copies of .the r:egister to be kept at such offices;.,, 

(m) the transfer of applications and proceedings 'pending 
1 . at the commencement of this Act in ;;m)r office· of the Registry 

to the appropriate office of the Registry; 

(n) the manner in. which, in proceedings under this Act 
before the Central Government or the Eeglstrar, applications 

. shall' be' made, notices given and ~atters a~:Vertise~; . 

(o) the times or periods required by this Act to be pres.:: 
cribed; . 

(p) the regulation generally of the business of the Trade 
Marks Registry and of the offi-ces established under clause ,(L) 
and the regulation of · things by this Act placed. udder the 

. direction or control of the Central Government~ol;' the Registrar; 

( q) the number o£ s~mples to be selected and: tested ! and 
for the sele~tion of the samples for the purl)oses of secti~n 75,; 

(1·) th.e manner in which cotton yarn and cotton thread 
shall be marked' with the particulars requ.ire-d by section 74, and 
the exemption of certain premises from the provisions of that 
section; · 

( s) the c 1asses of go9ds incJud'ed in the expression "piece­
goods, "sucli as ar-e oroUnarily ·sold by· length or by the. piece" 

\r 6 l\'1 Qf Law.,--35 . 
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(,ACT 4~ 

· for the purposes of section 74,. and clause (f) of section 18 of 
the Sea Customs Act. 1878; 8 of rl'l? 

(t) any other matter which is required to· be or ma)' be 
prescribed.. . 

134. All rules made. under· this Act shall be laid for not less than. 
thirty days before each House Parliament as soon as may be 
after they are made and shall be subject to such modifications as 
Parliament may make in the session in which they are so laid or 
the s·2sslon immediately following. 

'\ ' 

13'5. The enactments specified in the Schegule shall he amended 
ih the manner specified therein . 

. 136. (1) The Indian .Merchandise Marks Act, 1889, and the Tr~de o4 of 188 

Mar~ Act, 1940, are hereby repealed. . · ' 5 of 194 Re~ and 
advinga. 

I 

(2) Without prejudice to the provisi~ns contained in the Gene:r:al 
Clauf!es .Act, 1897, w;ith respect to repeals, any notification, rule, xo of 18 

order, requirement, registration, certificate, notice, decision, deter~ 

t 
mination, ~~rection, approval, au

1
thorisation, ~onsent, application, 

request· or thing made, issued, given or done under the Trade Marks 
Act, 1940, shalf, if in force at the commencement of this Act con- s uf 194 

'tinue in force and ·have effect as if made, -issued, given or done 
/ under the corresponding provision of this Act~ ' 

(3) The provisions of this Act shall apply to any applicu.tion for 
registratibn of a trade mark pending at the commencement of this 
Act and to any proceedings consequent thereon and to any regis­
tration granted in pursuance thereof. 

(4) Notwithstanding anything contained in this Act, any legal 
proceeding pending in any court at the commencement of. this Act 
may be~ continued in that court,as if this Act [lad not been passed. 

·Year No. 

I86o 45 

I 
' 

THE SCHEDULE 

AMENDMENTS 

(See section 135) 

Short title Amendment 

The Indian Penal Code (z) In the heading to Chapter XVIII, 
the words ''TRADB OR" shall be 
umitted; 

(it) in the · headin~g above section 
478 the word 'trade," sh~ll be 
omitted; · 

(ii1) sections 46&, and 480 shall be 
omihed; 



Year No. 

\ 

I . 

8 

I 

Sho~t title . Amendment-

1------------. ---------
(iv} in section 482, the words "any 

·false trade mark or " shall be 
omitted; r 

(v) in section 483, the words. "trade 
mark or" shall be omitted; 

(w) for section .485, the following 
section shall be substituted 
nameiy:- ' 

Making or pos- · "485. Wnoever 
session of any makes. or has 
instrument for in his .· pos~ 
c~mnterfeiting session apy die;; 
a property plate or other 
mark. instrument for 

, the purp'ose of 
counterfeiting a property mark, 
or has in his possession a property 
mark for the purpose of depoting 
that any goods bdong to a person to 
whom they do not belong, shall be. 
punished with · imprisonment of 
either descriJ?tion for a tenn which 
IT\~' extend. to three.lears, o~ with 
~e, or w1th both. ; \ 

(vii) in section 486, for the 1words 
"Whoever sells, or exposes, or 
has in possession. for sale or .any 
purpose of trade or manufacture 
any goods or things with a coun­
terfeit trade mark ·or property 
mark". the words "Whoever 
sells, or exposes, or has in pos­
session for sale, any, goods or 
things with a counterfeit pr0perty 
mark" shall be substituted. 

The Specific Relief Act. In sectioil 54, the. Explanation . and 
· r877. · Illustration (w) shall be omitted. 

The Sea Customs Act, 
1878. 

/ 

In section I 8, '--
(:!) for cl;mse.(d), the follow'ng clauses 

shall b~ substituted, ruunelY:-

"(d) goods having aJ:lplied ~er_e-
. to a false trade mark w1thin 

the meaning ·of section T' 
of the ·Tu de and Merchan~ _ 
dise Marks Act, x9s8,; 

(dd) goods having app~ed 
thereto 11 fal11.1: trade descnp­
tion within the meaning 
of clause (fj of sub-section 
(r) of section z 9f the 
Trade and Merchandise 
Marks Act, 1958, other" 
wise than in relation 
to any of the matt~rs 
specified in sub-c1auses 
(#) artd (iii) o1 clau~ 
(u) of that sub-section>" l 



/ 

/ 
f ' 

The Code of Crim.inaL 
Procedure, r898. 

/ 

ui)''iJ.l C!aus6; (J), 1n sub-clause (zi), 
- for the words "standard yards", 

_ ' the ·. words "standard yards 
or -in standard' metres" shall 
be su bstttuted; -

· (iii) for clause (h), , the following 
clause shall be substinttcd, 

(t'v) 

na~ly:-

"(h) ,goods which are required 
by a notifica,tion under 
section ·, II7 of the Trade 
and Merchandise Marks 
Act, 1958, to have applied 
to tbem an indication of the 
country or place in whicll 
they were made or produced 
or the name and address 
of the manufacturer or the 
person for whom the goods 
Were manufactured, unless 

· such goods show such 
indication applied -in the 
manner specified in the 
notificatim;,;'';, 

in!clause (i), in sub-clause ~li), 
for the ·words and figures 
"under section zo df the Indian 
Merchandise Marks Act, I889;', 4 of i:88g, 
the words and figures '\inder 
section 75 of. the Trade and 
ivlerchandise Marks Act, r958'' 
shall be substituted;,' 

(v) in clause (j), in; sub-dause (t'i), 
. for the words and-figures "mider 

section 20 of th;:; Indian Mer~ 
chandise Marks Act . 1889" 
the words and figures' "unde; 4 
section 15 of the Trade and 
Merchandise Marks Act. 1958" 
shall be ~ubstiruted. · 

In Schedule II,-

(!} in the heading t«> Chapter XV !I I 
the Words "TRADE OR'; 
shall be omhted; 

(li) in the heading above section 482
0 the WOl·ds "trade anJ" shall 

be omitted; 
I 

(iii) in the second column i'l[ thii! 
.entry relating to ·section 482. 
the. worLIH "trade or" shall &~ 
omrtted; 

(i-v) in' the second column of the 
entry, relati;;g to section 4s

3
, 

tl\e words trade or" shr~ll be 



Year No. Short title Amendment 

(v) in the seCo!;ld . column of the. 
entry relating to ·section 48 5, 
the words "or trade" shall be 
omitted;,, 

.-(vi) in the seconir column of the 
entry . relating to section 48S, 
the w~rds "or trade" shall be 
omitted. 

'I 

' 
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