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THE TRADE AND MERCHANDISE MARKS ACT 1958

No. 43 or 1958
; -«~1 uuuuu < [17th Octobe1 1958]

An Act to provide ﬁ)r thc regxstratxon and ‘better protection of
' trade marks afid for the préverition of the use of ﬁaudulent
marks on merchandise. - ; -

BE it enacted by Parhament m the Nmth Year of the Répubhc :
of Indla as follows — A . :

L  -CHAPTER 1 o o

"PRELIMINARY
\

1. (I) This Act may be called thp Trade and Merchandlse Marks Shert mle,

E Act, 1958, . : extent and
~ . . . . . . E ‘ : ) cemmence«
. . ment, :
(2) It extends to the whole of. Indla SO S
(3) It shall come into force on such datel as the C‘entrai Go\ﬁ-
ernment may, by notlﬁca‘uon in the Ofﬁcml Gazette appomt

2 (1) In this Act, unless the context otherwzse reqmres_ o Definitions
" and inter-

(a) “asmgnment” means an assignment in Wmtmg by act o
the parties concerned : . -~

(b) “associated trade malks” means trade marks deemed to
be or required to be, reg1stered as assoc1ated trade marks under

‘thmAct S - ; ‘ : ﬂ',"";

() “certification’ trade mark” means a mark zadap-t(éd in
relation to any-goods to dlstlngulsh in. the course” of tré"de,
goods certified by any person in respect of origin, malerial,
mode of manufacturg, quahty, accuracy or‘other characteristic;
from goods not so certified and registrable as such_under the
provisions of Chapter VIII in respect -of those goods in the name,
as proprietor of certlﬁcatmn trade mark, of that person,

Ad) “deceptlvely sxmﬂar” —A mark shall -be deemed to
be deceptwely similar to another mark if it so nearly resembles
that other mark as to be likely to deceive or cause confusion;

-,

- ) ; ) : ’ 21X

f pretation, -

Gy e

e dhe
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' - Code of Civil Procedur», 1908

agii’f’t-h%e" t48t that a't‘i'éidé‘ ‘aéscﬁistm is a t¥ade'H

-t ‘(f) “fa‘lse tiade deécrlptmn” ine:;ms—~

applled “or

k3 on ‘busﬁness m corihéction’ Wlth such’ goods

e

() a trade *deécmptlon \affh’zch is unirue or rplsleadmg in )
. a materlal respect as regalds the goods to. which it s

RN

o
w

. : dee and’ Menchandtse Ma'rks SN T faerdd
cL (e} “Dlstmct Court” has the meanmg ass1gned to it in the -

5 of 1908,

(n)u any dltération’ of & tradé descmptlon as’ ré% rd%j‘ﬂth'e‘

Ag‘oc)ds to which' it is’ applied; whethex"\by”vxfa of” ‘addition,

~efficement or otherwise; wheré ‘that" dltétation” thikes the
: desc‘mptmn untrue .or ‘misleading in"a- material respect or

(m) any trade’ descrlptlon Whlch denotes or 1mp11es
that there are coﬁtamed as regards the goods to which it is
" ‘applied, more yards” or” rr;etres than there are contained
‘therein standard yards or standard metres, or

N
P

- (w) any marks or arrangement or, combmatmn thereof'
. V'apphed to goods in ‘such. manner as to be hkely to .lead

persons to believe that the goods are the manufacture or
merchandise of some’person other ‘than:thet -person ‘whose

: ‘merchandlse or manufacture they really are; or SN

(v) any ialse name ot initials of a person applzed to

goods in such manner as if sut:h name or initials were a

FrEde descrlptlon i any ‘tase’ ’W’here the’ na‘me of ﬁm‘t:alsv—;

(a) g or dre nof a trade n’lark‘or part of a tradeA

mark; and

(b) ig' of dre’ 1dei‘1tlca1 ’Wlth or"
* to*the ndine’ or*initials of 4 person “carryingon’ busmess
.. in connection with goods of the same de‘scmpfron and

o who has not authorlsed the use of such name or mltlals,

A and

) X (c) is’ or are exther fhé name
~;  Y tmus""efson or' of some" ‘person’ 1ot bond fide’ ‘arryin

~

HEP R
ark or part of

" & trade mark ‘shall not-prevent such ‘trade description being a

false 'trade des‘cript‘ion within, the meanin‘g' ofthi‘s-'Act'

cep*tlvely similar -

mtlals ot‘ a ﬁctl——. |

(g) “goods” means’ anythmg w}nch is the subJect of trade '

.or manufacture, B . -
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(h)’ “ngh Court” means ‘the- H1gh Cour‘tfhavmg Jurlsdlctlon
“under section3; = ~

-~

(’L) “hmltatlons” (with' its” grammatlcal varlatmns) meal‘s

any limitations'of the éxélusive right to ‘the use “of a i:rade mark

_“given by the reglstratlon of a ‘person, as -proprietor- thereof, in- -

cluding limitations  of that right as to mode-of ‘use,-as o -use in

,relatlon to_goods to be sold or otherwise traded in within India,

viappiias 1ot dse in: rela‘uon ‘te’ goods tobe- exported to any market
outside India; » :

R

(g) “mark” mcludes a‘device, brand headmg, laﬁel tlcket
-~ - .name, slgnature WOI‘d 1etter or numerall or any combmatlon
= . thereof; - .

""(k‘) “‘n'ame mciudes any abbrematlon of a na"rnfe,

) “package” includes ahy case, box, container, covering,
“~félder;. r‘e‘(':‘eptacle, ‘vessel, -casket, bot‘fle ‘wrapper, label, band
3‘3~tieket reel friarme, capsule “eap;lidy stopper ahdeork;

(m) “pefmlttea use”, in relaftlon to.a regzstered trade imark
‘means the use of a trade mark—— « .

(z) by a registel ed -user of the trade mark in relatlon to - :
goods_ B . ] B - -.

(a) with whlch he is connected in the course. oi
trade, ‘and : . : :

, (b) in. respect of which the }rade mark remains *
registered for the tlme béing; and ' )

-

(c) for Wthh he is reglstered as reg1stered user; and

(u) whlch comphes with any conditions or- rescrlctlons .
to which the registration of the trade mark is.subject: - = -~

- (n) “prescrlbed” means; in relation- 5 proceedmge before a\ '
ngh Court, prescribed by rules made by the High Court, and
in other cases prescribed by rules made under’ thls Act; -

(o) “reglster” means the Regxster of Trade Marks rgferred
" to’id section 6;  ° _

Ap)y “reg1stered” (w1th its grammatical variations) means 7
"*"‘regisﬁered urder thls ‘Aet; T T ‘

7 (q) “reg1stered propmetor”, in relatlon to a trade mark
“means -the _person for the time belng entered in the. Treglister as
' proprletor “of fhe trade mark :
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: (*rf} ‘ “reglstered trade ‘mark” means a trade mark Whlch is
, actually on the regzster . _— A - s

oo (s) “reglstered user” means a person Who is for the tzme
bemg registered as such under sectmn 49 ) o~ L
] ! -
(b “Registrar’ means the Reglst1a1 of Tzade Malks referred S
s toin sectxon 4 . .

(u) “trade descrlptlon” ‘means any description, statement
~ or other indication, direct or 1nd1rect-~ c )

(i) as to the number quantlty, measure, gauge or Welght
" of any goods “Or = : S .

R - . ¢
‘

T (#) ‘as to the standard of quahty of any- goods, accord-
- ing “to a clasmﬁcatlon commonly used or recogmsed in the
trade or

(m) as to ﬁtness for the purpose, strength performance
~or.behaviour of any goods, being “drug” as defined in the

Drugs Act, 1940 or “food” as defined in the Prevention of 23 of J940.

i ; Food Adulteratlon Act 13934 or : , e 37 of 1954,

, (iv) as- to the place or country in which or the time at
which any’ goods were, made of produced ‘or

(v) as to 'the name and address or- other mdxcatzon ot
_ , _the identity of the manufacturer or of the person for whom
o " the goods are manufactured or

: {vi) as* to the mode of manufacture or producmg any»
\ goods or C O ;"' ‘
P
: (vii) as to the matemal of whzch any goods are composed
Do vor ‘ o S S
- * (viti)- as. to any goods bemg the subject oi an’ ex1st1ng
patent prwﬂege or copymght :

CPRGIAR AL,

and includes:— L L

(@) ényf description as to the.-use of ar;y mark-which ]
according to the custom of the trade is commonly taken-to
be an mdlcatlon of any of the above matters N 8
. (b) the descrlptlon as to any xmported goods contamed
in a "bill of entry -or shlppmg bill; . ! -

- (¢) any other descrlptlon whlch is llkely to be mis—
' understood or mlstaken for all or any of the said matters P
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(v) “tr,ade mark” means—

o

(i) in relatlon to Chapter X. (other than sectlon 81),

- registered trade mark or a niark used in relation " to goode
 for the purpose of indicating' ar so as to indicate a connec-
. .tion in the .course of trade between the goods and, some,,
person havmg the mght -as proprletor to use the mark and |
) (it) in relatlon ‘to the other 'promsm‘ns\ of this Act, a

" mark used or proposed to be used in relation to goods for -
the purpose of indicating or so as to indicate a connection in

~ the ceurse of: trade between the goods and . some person
- having the right, either as proprietor or as 1eglstered user, -
- to use the mark whether with or without .any - indication of
~ the identity of that person, and includes a certification trade
mark registered as such under the provisions of Chapter

/

L

(w) “transmlssmn” means transmission by operation: ofr’
law, devolution on the personal representative of a deceased
person and any other mede “of transfer, not being assxgnment -

(x) “tnbunal” mears the Regxstrar or, as the case may be,
the High Court, befere Whleh the proeeedmg cencepned is
pendmg .

[ .

(2) In - this Act unless the context 0therw1se reqmres - any,y
riference—" S A e _~ v

(a) to the use of a mark shall be construed as a reference to-
‘the use ofa prmted or other v1sua1 representatlon of the mark ’

(b) to the use oi a mark m relatmn to goods shall be con-
strued as a reference to the use of the mark upon, or in any_ :
physmal or in any other i"elatlon Whatsoever to such goods

(c) to a reglstered trade mark shall be. comstxued as melud—
ing a reference to a trade mark registered in Part A of the
register ot Part-B of the register, as the case may be; .f,

{(d) ‘to the Reglstrar 'shall be consfrued as . irichfding 3
reference to any officer when discharging the functions of the
Reglstrar in pursuance’ of .;ub—sec‘tlon (2) of sectlon 4

(e) to the Trade Marks Reglstry shall be construed as in-
cludmg a reference to any ofﬁce of the Trade Marks Reglstry

o

Trade and Me?‘chfmdzse Maﬂcs S '21% f\
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H;if; Court 'J"kThe High Court having: jl
'iuris,d%cgion. uhe ngh Court within the limits of whose appellate ]urlsdlctlon thes.
. office, of the, Trade Marks Registry . referred to.in each of the fol=”

Tos ylow;gng, cases, is snuate namely:‘,,,
) ‘ (@) ‘in relatlon toa trade mark on gthe Regfqter.oi Trade Marks :
C - at the commmencement, ..of. . this. Act, the . office’ of. the. Trade
e -,Ma;r%cs ‘Registry. within,.whose . terrltorlaldmutﬁ ‘the principal
T : place of busmess in I*hdla of the proprletor of the trade mark

(b) in relatlon to'a trade mark for Wh;ch an apphcatlon for _
, o ,reglstratlon is pendmg at or is-made on or after the commence- ’
- = " . ment-of this Act, the 'office of the Trade Marks Registry with-
s oo in whose -territorial limits the prmmpal ‘place -of.-business in
v""[ndla of the apphcént as-. disclosed - in . his.. apphcatmn is:
, 31tuate, . L : S = . :

Y

S (c} m relatlon to a trade mark reglstered in the ngmes of r

joint proprietors before the commencement of this Act, the
. office-of .the Trade Marks Registry within whose terrltonal limits -
. the, prlnc:lpal place,»of_ busmess in Indla of the proprl‘etor whose
- name is entered first in the freglster at such commencement as

havmg such place of busmess is situate; - R S

.. ‘, {dYin relation to a trade mark for. whlch an apphcatmn for
BE *ﬂreglstratlon in the ‘names of joint propnetors is pending at or’
>+ .7 " is madé¢ on or after the commencement of this Act,.the office

T ‘ of the Trade Marks Registry within whose territorial limits
o the. prineipal plage.of business.ir.India of, the ~proprietor. wlgose .

- name is first mentioned in the said apphcatlon as havmg suchv‘,?

place of busmess is situate;

fi(e) wh gre. the Tegistered- proprletor or the apphcant foz;

reglstratmn ag aforesaﬁ has no .place of biisifiess n. Ind1a or
o &Where, Imne ©of the jointly registered propr1etors or none of the
o nts; S,..‘.aforesald has any place of busmess in India,
) o ""the ofﬁee of the Trade Marks Reglstrv w1th1n whose terrltomal
e 'kh'njts—— '

" (i) in relation to a trade mark- on: the Reglstex: of Trade
Marks a; the:commencement of this Act, the.place. mentioned
-in .the address fot.service in India. as. entered im: the regzster
at such commencement :

(i1), m relatmn toa trade .mark for Wthh an appllcatzon
for reg@tratlon is pendmg at or is made ofi or after such
nomme.ncement ‘the place mentioned in - the address for ,
segvice.in India as, SpBClﬁed insthe. ,apphcatmn' o '

1s 51tuaté\ ST : - , ”

isdiction under this Act’ shall be SR
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'other matters relating to reglstered trade marks as may be

{ V ) a Q\ . ‘I‘

R éF,lQSS] o T'rad;e and Mefchandzse Marks : 217

CHAPTER g

THE REGISTER AND CONDITIONS FDR REGIS’I‘RATION |

-4, (1) The Central Government may, by m)tlﬁcatlon in the Ofﬁ(:lal Rfe%gs;fiae A
I Y

' Gazette, appoint a person to be known as the’ Controller-(}eneral of § Marks

Patents, Designs and Trade Marks, who shall be, the Registrar for - e

‘the purposes of this Act and the Controller of Patents andi Deagns

for the purposes of the Indian Patents and Demgns Act 1911,

(2) The Central Government may appoint such other- ofﬁcers'
with such designations as it thinks fit for the purposeé of dlschargmg,
under the superintendence and direction of - the . Registrar, = such

~ functions of the Registrar under this Act as he may from time to

time authonse them to dlscharge 7
5. (1) For the purpose of this Act there shall. be estabhshed a Trade
Reglstry whlch shall be known as the ‘Trade Marks Reglstry » Marks

Registry and
offices :

(2} The head office of the Trade Marks Reglstry shall be at such thm@f h
place as the Central Government may specify, and for the purpose ’
of facilitating the registration of trade marks, there may be- estab-

“lished at such places as the Central Goyernment may ‘think . fit C
:branch offices of the Trade Marks Registry. = - .

(3) The Central Government may, by -notification in the ‘Official _ .
Gazette, define the territorial limits within which an. office of 'the , J
Trade Marks Registry may exercise its functlons. ,

4 There shall be a seal of the Trade Marks Reglstry I

6. (1) For the purposes of this Act, a record called the Regxster The Regis- '

of Trade Marks shall be kept at the head office of the Trade Marks ter of Trade
Registry, wherein shall be entered .all registered trade marks with
the names, addresses and descriptions of the propmetors notifications
of assignments and trensmissions, the names, addresses and descrip-
tions of reglstered users, disclaimers, condltlons, limitations and such

'

prescrlbed

1

(2) No notice of any trust express or. 1mp11ed or construchve,
shall be entered in the register and no such notlce shall be receiv-,
able by the Registrar. . :

(3) Sub3ect to the supermtendence and direction of the Central
Government, the register shall be kept under the control and

- management of the Registrar. : o .
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e T @) There shaﬂ be kept at each branch ofﬁce of the Trade
Marks Registry a copy of the reg‘lster “and such of the other docu-
“ments mentioned in sectlon 125 :as ‘;che Central -Government may,
by notiﬁcation 1n the,Oﬁicxal Gazette, dxrect

Part A and

© Past Bof 7 (1) The reglster referred to in- sectlon 6 shall be d1v1ded mto

the xegister, two Parts called respectively Part A and Part B.

A

). The Reglster of Trade Marks existing at the commencement :
- of this Act shall be mcorporated with and form part of Part A of
the register, and this Part shall comprise all trade marks entered
in the ‘Register of Trade Marks existing at the commencement of
thls Act and all trade marks which after such: commencement may -
‘be entered in Part A -of the reglster

(3) Part B of the register shall compfise all trade marks which.

~ after the commencement of this Act may be entered in Part B of
\ the regxster , :
ﬁégftlff“g;f 8. (1) A trade mark may be registered in respect of any or all of
- pect-of-parti-. the goods comprised in a prescmbed class of goods. ‘
culat goods. R
(2) Any question arising as to the class within whlch any goods
fall shall be determined by the Reglstrar whose decision in the
~ matter shall be final.

I

-

Iégiq?;;gga_ 9. (1) A trade mark shall not be reglstered in Part A of the

gon gx Ifal}ts legister unless it-contains or consists of at least one of the following
arn O

" | ‘the_register. essentlal partlculars namely S

~ = (a) the name of a company, mdxwdual or ﬁrm represented -
in a special or particular ‘manner; ‘

-  (b) the sighature of the apphcant for 1eglstrat10n or some
s gredecessor in ‘hjs business; :

Ac) one or more mvented words'

(d) one or more words having no direct 1‘eference to tlie
charaeter or quality of the goods and not bmng, according to its (
ordinary signification, a’ geographxcal hame or a surname or a

personal name or any common abbreviation thereof or the name - =

. _-of.a sect, caste-of tribe in India; N

(e) any other dlstlnctwe mark.

(2) A name, signature or Word other than such ag fall within.
the descriptions in clauses (a), -(b), (¢) and (d) of sub-section (1)
shall not be registrable in Part-A of the register except upon evi-.
dence of its distinetiveness. ) Lo

B PN



3) For the purposes ‘of thls Act, the expressmn “dxstinctlve’*"
in relation to the goods in respect of which a trade mark is propos-
~ed to be registered, means adapted to discinguish goods with which
* the proprietor of the trade mark is or may be connectéd in- the course
of trade from goods in the case of whichmo such connectionsubsists
either generally or, where the trade mark is propesed. to be reglster—

ed subject to hmltatlons, in.relation. to use thhm the extent of the
registration. : )

4 A trade mark; shall not be reglstered in Part B of the
‘ reglster unless the trade mark in-relation to the goods in respect
of which it is proposed to be registered is- distinctive, or is not dis-
tinctive but is capable of distinguishing goods with which the pro-
prietor of a trade mark is or may be connected in the course of

trade {rom.goods in the case of which no such connection subsists, -

either generally or, where the trade mark is proposed to be register-

ed.-subject {o limitations, in relation fo use w1th1n the extent of the
reglstratlon

(5) In’ determining whether a trade mark is distinctive or is

" capable of distinguishing as aforesaid, the trlbunal may have regard
~ to the extent to which—

(a) a trade mark is mherently distinctive or 1s mherently
capable of distinguishing as aforesaid; and -

(b) by reason of the use of the trade mark or .of any other
cirecumstances, the trade mark is in fact so adapted to dis-
tinguish or is in fact capable of distinguishing as aforesaid:

(6) Subject to the other provisions of thl’fs section, a trade ma rk
- in respect of any goods———

(a) registered in Part A of the reglster may be reglsterea
“in Part B of the register; and

(b) regxstered in Part B-of the reglster may be registered
in Part A of the register;

in the name of the same proprietor of’ the same trade mark or any
. part or parts thereof.

10. (1) A trade mark may be limited wholly or in part to one

0T more spemﬁed colours, and any such limitation shall be taken
" into consideration by the tribunal having to demde ort the dxstmc-
tive character of ‘rhe trade mark

Limitation:
as torcolonr,

'colour, it shall be deemed to be reglstered for or all colours

4 11, A mark— - ' T

(a). the use of which would be hkely to deceive or cause
confusion; or :

 Prohibition

" of registra.
tion'of cer-
tain pfarks,



Prohibition
" of registra-~

"~ tiod of
identical or
“deceptively
similar trade
marks.

R HE ‘.dee -and:- Merchandaserl}flarks/

[AC’I‘ 43% .

(b) the use of which would be contlary to any law for the
. tlme bemg in force; or

~

.~

(¢) which comprlses or contams scandalous ‘or obséene
matter or . . - -

(d) which compmses or contams any matter hkely to hurt
the religious susceptlblhtles of any class or section of \the )
- ‘citizens of India; or :

(e) whlch would otherwise be dlsentltled to protectmn in a
courts

'shall not’ be registered as a trade mark.

. P (1) Save as prowded in sub-sectlon 3, no trade mark shall
«be registered in respect of any goods or description of goods which
is identical with or deceptively similar to .a trade mark which is
already registered in the name of a different proprxetor in respect
of the same goods or description of goods. .

(2) Where separate ~applications are made by - different persons

 "t6 be registered as proprietors respectively of trade marks which

are identical or nearly resemble each other in respect of-the same

goods. or descrlption of . goods, the Reglstrar may defer the accept-

ance of the application or applications bearing a later date until after -
the determmatmn of the proceedings in respect of the earlier appli: -
cation, and may dispose of such application or apphcatmns in the

light of the evidence tendered in relation to earlier apphcatmn and
“the opp051t1ons thereto, if any. :

(3) In case of honest concurrent use or of other gpecial cu‘cum-A
stances which, in the opinion of the Registrar, make it proper so to

‘do, he may permit the registration by more than one proprietor

of ‘trade marks which are identical or nearly resemble each other

" (whether any such trade mark is already registered or not) in res-
- pect of the same goods or description of goods, subject to such con-

Pr,ohlbmon
of any single chemical element or single chemmal compound (as
“distinguished from a mixture) shall be registered as a trade mark-
- in respect of a chemical substance or preparation, .and any such
- registration shall, notwithstanding anything in section 32, be deemed

- of regxatra-
tion of
natnes of -
chemical
elements.

- A

ditions and hmltatlons, if any, as the Registrar may think fit to
impose. \

.

13. (1) No word which is the commonly used and accepted n,ame '

for the purposes of section 56 to be an entry made in the register
without sufficient cause or an entry wrongly remammg on the regls-
ter, as the circumstances may require.

“(2) This section shall not apply to a word Wthh is used to

denote only a brand or make of the element or compound as made

©
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b}’ the " propnetm or a reglstered user of the trade mark as dlS— o e
,wtmgulshed from the element or compound as-made. by others, and-

in associatien with a sultable name or description open ‘to . the -
pubho use. '

14, Wher’e'an application is inade for the»reglstration of a trade yseof

" mark which falsely suggests a connection with any living pérson, names and

representa-—
or a person whose death took place within twerity years prior o tons of

_the date of application for registration ~of- the trade mark, the living

pefsons or.
‘{eglstrar may, before he proceeds with the.'application, require. _persons

the applicant to furnish him- with the consent in ‘writing. of such recedn'ﬁy
hvmg person or, as the case may be, of the legal representatlve of

the deceased persori to the ' connection appearing on the trade

mark, and may refuse to proceed with the application unless the
apphcant furnishes .the Registrar with such consent

“15. (1) Where the proprietor of a trade mark claims to be: entltlea Registration .

't
“to the exclusive use of any part thereof separately, he may apply trafi’:rr:a?és
to register the whole and the part as separate trade marks. - ',ggsza;rgde

series,

(2)- Each such separate trade mark shall satisfy all the conditions

applymg to, and have all the incidents of, an mdependent trade
mark.

(3) Where a person claiming to be the proprietofof severél trade
marks in respect of the same goods or description of goods_ which,

while resembling each other m the materlal particulars thereof, yet
dlﬁer in respect of——

(a) statement of the goods in relation to WhICh they are’
Vrespectwely used or proposed to be used; or '

(b) statements of number, price, quality or’ names of pldces.
or : ' S

{¢) other matter of a non-distinetive character Whlch does
not substantially affect the identity of the irade mark or

(d) colour; ‘ _— , | R ;

) seeks to register those trade marks; they may be regzstered as a

£

series in one registration..
N v
16. (1) Where a trade mark which is regxstered or is the sub)ect Registration
of an application for registration, in' respect of any goods is identi- Ofarlﬁ: ﬂcas
cal with another trade mark which i$ registered, or is the subject associated
of an application for registration, in the name of the same trgde marks,

proprietor in respect of the same goods or description  of

.
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goods or ‘so nearly- resembles ;t as to be hkely to d‘ecelve
or cause confusion if used by a person other than the plopue‘mr “the
‘Registrar may, at any time, require that the trade ‘marks shall ‘be
'entered on the reglster as- assoc1ated trade marks.

(R (2) Where a tlade mark and any part thereof are; in accordance
: with- the provisions of ‘sub-section (1) of section 15, registered as.
separate {rade marks in the name of the same propmetor they shall

~ be deemed to be, and shall be registered as, associated trade marks.

‘,(3) All trade marks registered in acéor('ianceﬁwith the provisions
- of sub-section (3) of seetion 15 as a series in one registration “shall
ke deemed to be; and shall be registered &s, associated trade marks.

N (4) On application made in the prescribed manner by the regis-
' tered proprietor of two or more trade marks registered as assoéiat-
ed trade-marks, the Registrar may dissolve the association as res-
pects any of them if he is satisfied that there would be no likelihood
of deception or confusion being caused if that trade .mark, were

used by any other person in relation to any of the goods in respect
of Whic}i it is registered, and may amend the register accordingly.

Regi‘stratmn - 17. If a trade mark— o

“of trade b ) o . .

marks subject PPN e . : - .
- to disclaimer . (a) contains any part— -

e

- ¥ () which is not the subject of a separate application by
T ' the proprietor for registration as a trade mark; or

(i) which is not separately reg1stered by the propmetor
‘as a trade mark; or . .

(b) contams, any matter which_ is common to the trade or’
is- otherw,lse of a non-distinetive character;

the tribunal, in deciding whether the trade mark shall be entered
. or shall remain on the register, may require, as a condition of its
being on -the register, that the proprietor shall either disclaim any
right to the exclusive use of such part or of all or any portion of
such matter, as the case may be, to the exclusive use of which the
tribunal holds him not to be entitled, or make such other disclaimer
+ as the tribunal may consider necessary for the purpose of defining

the rights-of the proprietor under the registration: -

_ Provided that no disclaimer shall affect any rights of the pr0—<é
* prietor of a trade mark except such as arise out of the registration
of the trade mark in respect of which the dlsclalmer is made.
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S CHAPTERTI® -

PROCFDURF FOR AND DURATION OE‘ REGISTRA'HON I

18. (1) Any person claiming to be the proprletor of a trade” mark Apphcmm .
~for registran.-
used or proposed to be used by him, whois desirous of regmtermg it, tion.
~shall apply in writing to the Registrar in the prescribed manner
for the registration of his frade mark either.in Part A or m Part B
of the reglster

(2) An appllcatlon shall not be made in respect of goods com-
prised in more than one prescrlbed class of goods L0 -

(3) Every apphcamon under sub-sectlon (1) shall be ﬁled in the
office of the Trade Marks Registry within whose territorial -limits
the principal place of business in India of the applicant or in the
case of joint applicants the principal place of busmess in India of 5
the applicant whose name is first mentioned in the application, as .
having a place of busmess in India, is sﬂ;ua'ce' -

Provided that Where 'che applicanit or any of the Jomt apph«
cants does not carry on business in India, the apphcatlon sha]l be
filed in the office of the Trade Marks Registry within whose terri-
torial limits the place mentioned in the address for serv1ce in India
as disclosed in the apphcatmn, is sxtuate.

(4y SubJept to the provisions of thls Act, the Registrar may refuse
the application or may accept it absolutely or subject to such amend-

ments, madlﬁcatxons, condltlons or hmltatlons, if any, as he may
thmk ﬁt oo ;

(5) In the case of an application for reglstratxon of a-trade mark
{other than a certification trade mark) in Part A. of the register, the -
" Registrar may, if the applicant so desires, instead of refusing . the
application, treat it as an application for registration in Part B of o
the register and deal with the application accordingly..

(6)- In the case of a refusal or conditional acceptance of an- ﬂpph«
cation, the Reglstrar shall record in writing the grounds for such
refusal or conditional acceptance and the materials used by him
in arrlvmé at his dec1s1on : :

19. Where, after the acceptance of an application for reglstratlon Withdrawal

of a-trade mark but before its registration, the Registrar is satisfied— O acoept-

(a\j that the appiication_has been accep‘t.ed in error; or -

(b) that in the cxrcu’mstances of the case the trade mark’
should not be registered or should be regmtered suh]ect to con~
o ditions or limitations or to conditions addltlonal to or different

-
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from ’che condnmns or limitations subject to which. the applica-- ‘
tion has been accepted o B ,

e

the Registrar. may, after hearing the apphcant if he 50, desires, with-

draw. the acceptance and procaed as if the-application had not ‘been
accepted o ‘ ; -

. -Advertise. 20. (1) When an application for reglstratlon of a trade mark has
gﬁ,‘}i‘cﬁﬁm heen ‘accepted, whether absolutely or subject to conditions or hml-
Co .~ tations, the Registrar shall, as soon as may be after acceptance, cause
the apph@atlon as accepted together -with the conditions or limita-
tions, if any, subject to- which it has heen accepted to be advertlsed

~in the prescribed manner:

",

Prov1ded that the Registrar may cause the apphcatmn to be

" advertised before acceptance if it relates to a trade ‘mark to which

. subssection (2) of section 9 applies or in any other case where it

« appears to_him that it 1s expedient by reason of any exceptmnal
circumstances so to do.

~ (2) Where—

(@) an’ apphcatlon has been advertlsed bef.ore acceptance «
‘under sub-gection-(1); or :

*

Cmy .

(b) after advertisement of an applrcat10n-—-~
(@) an error in the application has been corrected or

(u) the application has been permltted ‘Lo be’ amended
under section 22; :

the Reg;strar may in his dlscretmn cause the apphcatlon {o be adver‘

tised again or, in any case falling under clause (b) may, instead of

causing the’ application to be advertised again, ‘notify in the pre-
scrlbed manner the correctlon or amendment made in the apphca-

tlon : :

" Opposition 21. (1) Any person may, within three months from the dafe of
" % regista- the advertisement or re-advertisement of an application for regis-
~ tration or within such further period, not exceeding one month
in the aggregate, as the Registrar, on application made to hlm in
the prescribed manner and on payment of the prescrlbed fee,
_allows give notice in writing in the prescrlbed ~manner to the

- Registrar, of oppésition to the registration..

) The Registrar shall serve a copy . of the notice on the appli-
cant for registration and, within two months from the receipt by
the apphcant of such copy of the notice of opposition, the applicant
shall send to the Registrar in the prescribed manner a counter-state-
ment of the grounds on which he relies for his application, and if he .

. does not do so he shall be deemed to have abandoned his apphcatlon

7
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3 It the apphcant sends such counter-statement the Reglstrar
shall serve a copy thereof on the person ngmg notlce of opposxtxon,

9 Any evxdence upon which the opponent and the apphcant .

may rely shall be submitted in the prescribed manner and within
the prescribed time to the Registrar, and the Registrar shall give
an oppertumty to them tobe heard if they so desire.

(5) The Registrar shali,‘af;’cer hearing the parties, 1£ s0 required,

and considering the evidence, decide whether and ‘subject to what

. conditions or limitations, if any, the registration is to be permitted,

~ and may take into account a ground of ob;;ectlon whether relzed upon
by the opponent or not, »

(6) Where a person givihg notice of opposition or an applicant
sending a counter-statement after receipt of a copy of such notice
neither resides nor carries on business in India, the Registrar may

require him to give security for the costs of proceedings before hin, -

-and in default of such security being duly given, may f{reat the
-opposition or application, as.the case may be, as abandoned.

22, The Registrar may on such terms as he thinks just—

(¢) at any time, whether before or after acceptance of an
application for registration under section 18, permit the correc-
tion of any error in or in connection with the apphcatzon or
yermt an amendment of the apphcatmn' or

(b) permit correction of any -error in, or an amendment of,

' Correction

and amend-
ment,

a notice of opposition or a counter-statement under section 21..

23. (1) Subject to, the provisions of section 19, when' an applica-
tion for registration of a trade mark in Part A or Part B of the
register has been accepted and either—

. (0) the apphcatlon has not been opposed and the tnne f.or
' notice of opposition has expired; or

(b) the application has been opposed and the oppositmn has
been decided in favour of the apphcant

the Registrar shall, uriless the Central Government otherwise directs,
register the said trade mark in Part A or Part B of the register; as
thé case may be, and the trade mark when registered shall be regis-

Registration,

tered as of the date of the making of the said: -application and that .
date shall, subject to the provisions ¢ of sectmn 131, be deemed to be

the date of registration.

/ : 3
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(2) On_the reglstfatlon of a trade mark, the Reglstrar shall 1ssueA

’ to the apphcant a certificate in the prescrmed form of the registra—

tlon thereof sealed with the seal of the Trade Marks Registry.

(3) Where feglstratxon of a trade mark is not completed w1th1n
twelve months fmm the date of the application by reason of default

- on the part of the applicant, the Regzstrar may, after giving . notlce ,

to the applicant in the prescribed manner, tréat the application as .
abandoned unless it is completed within the time specified. in that

behalf in. the notlce

‘ }ointly

. owned- trade

marks, -

Durartion,
tenewal and
- testoration
of registra-
tion, :

(4) The- Registrar may amend the register or a certificate of

‘registration for the purpose ‘of cmrectmg a clerical ° error- or an

obvmus mistake.

24, (1) Save as pr0v1ded in sub section (2), nothing in this’ ‘Act
shall authorise the registration of two or more persons who.use a
trade mark mdependenﬂy, or propose $o0 to use 1‘5 as joint proprle-
tors theleof : - ,

@ Where the relatlons bﬁtwben two or more persons mterested
in a trade mark are such that no one of them is entitled as between
lnmself and the other or others of them to use it except—

(a) ‘on behalf of both or all of them; or

(b) in relatmn to an artiele with which both or all of them
are connected in the course of trade,

those persons may be registered as joint propnetors of the trade
mark, and. this Act shall have effect in relation to any rights to the
use of the trade mark vested in those persons as if those rlghts bad
been vested in a single person.

25. (1) The registration of a trade mark shall be for a pei‘iod of
seven years, bul. may be renewed from ‘time to time in accordance ,
with tae provisions of this sectmn ,

(2) The Registrar 'sha11,~ on upphcation made by the registeredy V
proprietor. of a trade mark in the prescribed! manner and within the

~prescribed period and subject to payment of the prescribed fee,

renew the registration of the trade mark for a perlod of seven years
from the date of expiration of the original registration or of the last
renewal of regisiration, as the case may be (which date is in this sec~
tlon referred to as the explratlon of the last registration).

(3) At'the prescrlbed tlme beiore the expiration of the last regls~

- tration of a trade mark the Reglstrar shall send notice in the pres-
' Acmbed *manner ﬁo the reglstered propmetor of the date of explratlon,

Lact 43
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and the cond1t1ons as to payment of fees and othervvlse upon “Which '

‘a renewal of registration may be obtamed and, if at the explratlon/
of ‘the time preseribed in that behalf. those conditiohs havegmt been

duly’ complied with; the Reglstrar may remove the trade nark from e
the register. - ; C ; .

T4 Wh{ere a trade mark- has ‘been: removed from the register for
nen—payment of the preseribed fee, the: Reglstrar miay, within one
year from the expiration of the last registration of the trade mark;
on receipt of an application in- the prescribed “form, if satisfied that-
it-is just so to de, restore the trade mark to the register and'renew
the registration of the trade ‘mark either generilly or subject to .
such eonditions. or limitations as he thinks fit to impose, for'a period = - 7~
of seven years from the expiration of the-last reg1strat10n R

26. Where a, trade mark has been removed from the register -for Effect. of te~
faxlure to pay the fee for renewal, it shall nevertheless; for the pur- f;;::grﬁ;’é‘; o
pose of any application for. the registration of another trade mark failure 1o
during one year next after the date of the removal, be deemed to be Fifcfggi for
a trade mark already on the register; unless the tribunal is satlsﬁed -

'eltheru '

(a) that there has been no bona ﬁde'tr'ade use of the‘t‘raae.
- mark which has been femoved durmg the ’cwo years 1mmedxatelv ’
- precedlng its removal or

~ . - (b) that no deception or csnfusmn would be llkely to arlse*
from the use of the trade mark which is the subject of the apph~
cation for registration by reason of any-previous use of the trade
mark which has been removed,. ‘

S CHAPTERW” e
/ EFFECT OF REGISTRATION

, 2? (1) No person shall be entltled to 1nst1tute any - proceeding -to-No action

prevent, or to recover damages for the infringement of an unregis- f.g‘;;?ﬁmgﬁ' '
tered trade mark . o unregistered
. trade mark,

(2) Nothmg in. thls Act shall be deemed ‘to affect rlghts of action
agamst any person for passing off goods as the goods of another '
person or the remedies in respeet thereof:

28 H SubJect to the other pI‘OVlbl()nS of this Act the reglstra’aon Rights con-
of a trade mark in Part A or Part B of the register shall, if valid, give £ee‘grl:‘gmm‘§l?
to the registered proprietor of the trade mark the exclusive right "
to_the use of the trade mark in relation to-the goods in respect of
which the.trade mark is registered :and-to obfain- relief in respect of
infringement of the trade mark in the manner provided by this Act.

RSO



(2) The excluswe rxght to the use of a trade mark glven underg
sub~sectlon (1) shall be subjeet to any condltlons and lmntatlons to
-
' ,whxch th;{eglstratlon is sub;lect

(3) Where two or more persons are registered propnetors of
trade marks, which are identical with or nearly resemble each
- - other, the exclusive right to the use of any of those trade marks -
E ~ shall not (except so far as their respective rights are subject to any
, ccnditions or limitations entered on the register) be deemed to have
o “been acquired by any-one of those persons as against any other. of
: - those persons merely by registration of ‘the trade marks but each of
R those persons-has otherwise the same rights as against other persons
o (not being registered users using by way of permitted use) as he -
would have if he were the sole registered proprietor.

Inminge- - h29. (1 Y A registered trade mark is infringed by, a person who, not
ment of e, being the registered proprietor of the trade mark or a registered
- user thereof using by way of permitted use, uses in the course of trade -
. a'mark which is identical with, or deceptively similar to, the trade
mark, in relation to any goods in respect of which the trade mark
is registered and in. such manner as to render the use of the mark
.. . likely to be taken as being use as a trade mark

(2) In an action for infringement ‘of a trade mark registered in
Part B of the register an injunction or other relief shall not be grant-
ed to the plaintiff if the defendant establishes to the satisfaction of
the court that the use of the mark of which the plaintiff complains
is not likely to deceive or cause confusion or to be taken as indicating

o2 connection in the course of frade between the goods in respect of
- which the trade mark is registered and some person having the right,
either as registered proprietor or as regxstered user, to use the trade

mark : i T a

Vﬁmtﬁofm 30. (1) Notwithstanding anythmg contained -in thls Act the

; f,‘,’;i;ng‘:_ & followmg acts do not constitute an mfrmgement of the right to the
. oment . yge of & reglstered trade mark:—

(a) where a trade mark-is reglstered subject to any condi-

" tiens or limitations, the use of the trade mark in any manner

in relation to goods to be sold or otherwise traded in, in any

place, or in relation to goods to be exported to any market, or

in any other ecircumstances, to which, having regard to those
" cond11;10ns or limitations, the registration does not extend

(b) the use by a person of a trade mark in relation to goods
connected in the coursé of trade with the proprietor or a regis-
- tered user of the trade mark if, as to those goods or a bulk of

s
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- which they form p,axt the reglstered ‘proprietor or the registered
user. conforming to the permitted use. has applied the trade
mark and has not:subsequently removed ‘or obliterated it; or has

at any time expressly or impliedly consented to- the useof: the
trade mark; S

{c) the use of a trade mark by a person in relation to goods
adapted to form part of, or to be accessory to, other ‘goods in
relation to which the trade mark has been used without infringe-
ment of the right given by registration under this Aci or might

~ for the time being be so used, if the use of the trade imark is
© reasonably necessary in order to indicate that the goods are so
adapted, and neither the purpose nor the effect of the use of
the trade mark is to indicate, otherwise than in accordance with
the fact, a connection in the course of trade between any persen
and the goods; :

(d) the use of a registered trade mark bemg one of {wo or

mére trade marks registered under this Act which are identical

.. or nearly resemble each other, in exercise of the right to the use
of that trade mark gzven by reg1strat10n under this Act

(2) Where the goods bearing a registered trade mark are lawfully
acquired by a person, the sale of or other dealings in those goods by
that person or by a person claiming under or through him is not an
infringement of the trade mark by reason only of the trade mark
having been a331gned by the registered proprletor to ~some other
person after the acquisition of those goods o

31 (1) In all legal proceedmgs relaf,mg to a trade mark reg1s

original registration of the trade mark and of all subsequent assign-

‘ments and transmissions of the trade mark shall be prime facie

evidence of ‘the validity -thereof,

(2) In all legal proceedings as aforesaid a trade mark registered
in Part A of the register shall not be held to be invalid on the ground
that it was not g registrable trade mark under section 9 except upon

_evidence of distinctiveness and that such evidence was not submitted

to the Registrar before registration, if it is proved that the trade
mark had been so used by the registered proprietor or his predeces-

“sor in- title as to have become distinctive at the date of registration.

tered under this Act (including applications under sectioh 56),” thé‘jfzc?: prina



. ﬁfi :(cf(?élc?lz 32. Subject to the provisions of Snctzon 35 und seetwn 46, in alln
 siveas o . legal proceedangs relating-to a trade mark registered in Part A of
_'zgigtnggief the regzs‘cer (including applications under section - -56), the original
; registration of the trade mark shall, after the expiration of seven
~ years from ‘the date-of such registration; be taken to be valid in all

vespects unless it is proved—

L

(@) the;’; the original registration was obtained'by fraudj or
!f R - L

‘A(b) that the trade mark was registered in contravention of
the prpvisions of section 11 or offends against the provisions of
: that section on the date of commencement of the proceedmgs ox

{¢) that the trade mark was not, at the commencement of
~the proceedings, distinctive of the goods of the registered
" proprietor. ' Lo ’ ’

Savingfor 33 Nothing in this Act shall entitle the proprietor or a registered
vested rights,” user of a registered trade mark to interfere with or restrain the use
" by any person of a trade mark identical with or nearly resembling
-1t in relation to goods in relation to which that person or a predeces-
sor in title of his has continuously used that trade mark from a date

prxor—-, -

(d) to the use of the first-mentioned wt,rade mark in relation
S to th0§e goods by the proprietor or a predecessor‘in title. of ‘his;
B

(b) to the date of reglstratmn of the ﬁrst-mentloned trade
mark in respect of those goods in the name of the proprietor or
a predecessor in title of hle, : .

o * whichever is the earlier, and the Registrar silall riot ‘refuse (on‘such
use being proved) to register the second-mentioned’ trade mark by
reason only of the reglstratlon of the ﬁrst—mentloned trade mark.

. Saving for - 34, Ne’thmg in this Act shall entitle the propnetor or a reglstered'

" use-of mame

' as pame or

" address  user of a Tregisteréd trade mark to inerfere with any bona fide use
* . ordescrip- by a person of his.own name or that of his place of business, or of
§ ton of goods. 41e name, or of the name of the place of business, of any of his
B “predecessors in business, or the use by any person of any bona fide
deSf*rlptmn of the character or quality of his goods.

Saving for ' 85, (1) The registration of a trade rnark,shall not be desmed to
words 4560 have become invalid by reason only of any use after the date of the

é;scrspt}ffi registration of any word or words which the trade mark contains or
-~ O an artici :
orsubstance, of Which it consists as the " name or description of un artlcle or sub

stance. ~ v

. e - e s

y
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Promded that if it is. proved either— R

(a) that there is a" well-known. and estabhshed use of the
said word as the name 6r description ‘of the article or substance
by a person or persons carrying on a trade therein, not being

. ‘usé in relation to goods connected in the course of trade with the
proprietor or a registered user of the trade mark or . (in ‘the

case of a certification trade mark) goods certified by the proprle-A '
tor; or

o (k) that ‘the article or substance was formerly manufacturs
ed under a patent, that a pemod of two years or more after the
- cesser of the patent has elapsed, and that the said word is the
iny practicable name or descrlptlon of the article.or subst;ncet ,

the provisions of sub-section (2) shall apply.

-

(2) Where the facts mentioned in clause (la) or clause (b} of the
- proviso to sub-sectmn (1) are proved. with respect to any words,
shen—

(@) for the purposes of any procéedings under section 56—

. (4) if the trade mark- consists solely of such words, the
registration of the trade mark, so far as regards registration
in respect of the article or substance in _question or of any

goods of the same description, shall be deemed to be an
entry wrongly remaining on the register;

(i) if the trade mark contains such words and other

- “matter, the tribunal in deciding “whether the trade mark
shell remain on the register, so far as regards registration in
rewpect of the article or substance in question and-of any

goods of ‘the. Same descmptlon may, in case of a decision in

favour of its remaining on the register, require as a-condition
L thereof that the proprietor shall disclaim any exclusive right
S to the use in relation to. that article of’ substance and any
goods of the same description, ot such words:

- Provided that no disclaimer shall -affect any rights of the
propmetor of a trade mark except such as arise out of the regis-
frahon of the trade mark in respect of which thé dlsclalmer is
made : 7

& (b) for the purposes of any other legal proceeding relating .
‘o the trade mark,—

~

(z) if the trade mark consists solely - of such w ords all
rlghts of the proprietor under this Act or' any other law -to-
the use of the trade mark in relation to-the article or sub-
stance in questmn or -to any goods of the same descmptlon,
or. -



e : (#1) if the trade markbohtains such words and other-

. o " matter, all such rights of the proprletor to the use. of. sach -
A A ’WOI‘dS, in-such relatlon as’ aforesald :

shah be deemed to hayve. ceased on thé date at whlch the ‘use men-
tioned in clause-(a) of the proviso to subs=section (1) first became
well-known and established, or at the expiration of the period of
‘two years mentioned in clause (b) of the said proviso.

o - CHAPTER V
o ASSIGNMENT AND TRANSMISSION
'f:‘;*’;gr%g - 36. The person for the time being entered in the register as pro-
g

proprietor to Prietor of @ trade mark shall, subject to the provisions of - this Act

assignand and to any rights appearing from the register to be vested in any

',',g?"?recelpts other person, have power to assign the trade mark, and to give
effectual recelyts for any con§1derat1on for such assignment.

- Assignability 37, Notw1thstand1ng anythmg in any other law to the con-

"~ . and trans-

. «aand {rans-

1nissibility  T8TY, @ registered trade mark shall, subject to the provisions of this -
of fegistered Chapter, be assignable and transmissible, whether with or without
trade marks. 4y, o goudwill of the business concerned and in respect either of all -
 the goods in respect of which the frade mark is reg1stered or of some.

only of those goods :

” Assighability  38. (1) An unreglstered trade mark shall not be assignable or
issibility }rapsrms&ble; except. aleng with the goodw;ll of the business”’
of unregis- concerned.

tered trade ' V ’
marks, . (2) Notwithstanding anythmg contained in “sub-section (1), an
v unregistered trade mark may be ‘assigned or transmitted otherwise

- than along with the goodwill of the business concerned if—

(a) at the tlme of assignment or transmission of the unreg1s~.
tered trade. mark, it is used in the safe business as a regis-
tered trade mark; and

~

(b)Y the registered trade mark is asmgned or transmitted
at the same time and to the same person as the unregistered
" _ irade mark: and

(¢) the unregistered trade mark relates to goods in respect
of which the registered trade mark is assigned or transrﬁitted

) 39, ) Notw1ths’tandmg anythmg in section 37 and sectlon 38, a.
Restrictions :
on assign- trade mark shell not be assignable or transmissible ‘in a* case in
5‘“3; 0,§ . which as a result 'of the assignment or transmission there would in
where . the circumstances subsist, whether under this Act or any other law,

‘ Plehﬁxclusuife eéxclusive rights in more than one .of the persons concerned to the
b crseav:é)é’d use, in relation to the same goods or description of goods, of tradé

N | . -



oF 19587 - Trade a__ndi Merchandise Marks =~ = 233

~-miarks-nearly resembling-each-other or: “of ddentical trade miarks, i, T T
‘ havmﬁ regard to the similarity.of the goods-and of the. trade marks,

the use of the trade marks in exercise of those rlghts Would be likely
to decelve or cause confusion: :

A

Pr0v1ded that an asmgnment or transmxssmn shall not be déemed
to be invalid under this sub section if the exclusive rights subsmtmg :

as & result thereof in the persons concerned respectively are, having
regard to limitations imposed thereon, such as not to be exerczsable
by two or more of those persons in relation to goods to be sold, or:
- otherwise traded in, within India otherwise thédn. for export there-

from, or in relation to gosds to be- exported to the same. market.

outside India. o , : N

(2) The propr;etor of a registered trade’ mark who~ proposes to

assign it may submit to the Reglstrar in the prescribed manner a
statement of case setting out the’circumstances and- the Reglstrar'
may issue to him a certificate stating whether, having regard to the’
similarity~of the goods and of the trade marks réferred to in the’
case, the proposed assignment would or would not be invalid under
" sub-section (1), and a certificate so issued shall, subject to appeal and
unless it is shown that the certificate was obtained by fraud or mis-
" representation,.be conclusive as to the validity or invalidity under
" sub-section (1) of the assignment in so far as such validity or invali-
dity depends upon the facts set out in the case, but, as. regards a.
certificate in favour of Avahdlty, only if epplication for the registra-
ticni under section 44 of the. title of the person ‘becoming - entitled
is made within six months from the date on W"hlch the certlﬁcate is
issued, :

49. Notw1thstandmg anythmg in section 37 and section 38 a
trade mark shall not be assignable or transmissible in a case in
which as a result of the assignment or transmission there would in
the circumstances subsmt whether under. this Act or any other law,
an exclusive right in one of the persons concerned. to the use of the
wade mark limited to.use in relation to goods to be sold, or other-
wise traded in, in any place in. India and &n exclusive right in
another of thesc persons to the use-of a trade mark nearly resembl-
ing the first-mentioned trade mark or of an identical trade mark in
relation to the same goods or description of goods limited. to use in
relation to goods to be sold, or otherwise’ traded in, in any other
‘place in.Indiax :

"
Y L

Restrictions
on assign-
ment or -

.

transmission”
when” exclu.

sive rights_~
would be
created in -
different

parts of '

India

Prov1ded that. in ‘a'ny such case, on appiication in the pres'éribed,

mariner, by the proprietor of a trade muark who proposes to assign it,

or by a person WhO claims that a registered trade mark has been

transmitted to him or to a predecessor in title of his since the com-

. mencement of thlS Act, the Reglstrar, 1f he is ‘satisfied that in au
176 'MofLaw--go ‘ —
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of ‘the ‘trade mark in-exercise of the said’
rights would not be contrary to the public mterest may approve the
asmgnment or transmlssmn, ‘and an as31gnment or transmission so

" approved shall not unless it is shown that the approval wes obtained )

< . by fraud or misrepresentation, be deemed to be invalid under this

© 7. section-or, section 39 if Application for the registration ‘under section
44 of the title of the person becoming entitled is made within six-
 months from the date on which the approval is given or, in the case

~of a transmlssmn, was made before that ‘date.

: 'f%?i‘i‘s?‘ms . 41, Where an assignment of a trade mark, whether Tegistered or

* 'ment other- unregistered; is made otherwise than in connection with the goo will -
frggn‘ﬁi “of the business in which the mark has been or is used; the assign-’
" tion” with  ment shall not take effect unless the- assignee, not later than the
»g}éi%?;‘iixg‘ expiration of six months from the date on which the assignment is

"~ made or within such extended period, if any, not exceeding three
months in the aggregate, as the Registrar may allow, applies to the
Registrar for directions with respect to the advertisement of the
~assignment, and advertises it in  such form and manner and Withm

such period as the Registrar may direct.

Explanation.—For the purposes of this ‘section an assignment of
‘a trade mark of the following description shall not be deemed to be
an assignment made otherwise than in connectlop\ with the goodwu}
oot the business in which the mark is used, namely:—

(a) an assignment of a trade mark in respect only of some

of the goods for which the trade mark is registered accompamed

. by the transfer of .the goodwill of the business concérned in
those goods only; or '

L _(b) an assignment of a trade mark which is used in relation
T -to goods exported from India if the assignment is accompanied -
by the transfer of the goodwill of the export business only.

" Assignapili- 42, A ‘certification trade mark shall not be antignable or trans-
" missibility missible otherwise than with the consent of the Central Government,
- of certificat~ for which apphcahon shall be made in wntmg in. the prescribed

; ;‘ﬂgadc manner through the Registrar.

Assignability . 43. Associated trade marks shall be assignable and transmlssﬂole o
< and traqgs-

- iesibil only as a whole and not separately, but, subject to the provisions of
of associated this Act, they shall, for all other purposes, be deemed to have been

ftrade marks. pegistered as separate trade marks. o
Registration = 4. (1) Where a person becomes entitled by assignment or trans-
;’é:;ts;g‘;; 4 mission to a registered trade mark, he shall apply in the prescribed
, - transmis- < ~manner to the Reglstrar to register his title, and the Registrar shall,
sions. _ on receipt ‘of the application and on proof of title to his satisfaction,
reglster him as the proprietor of the trade mark in respect of the
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~ goods in respect of ‘which the assngnment or fransmlssmn has effect,
- and shall cause particulars of the a331gnment or tmnsmlsswn to be
entered" m the reglster -

; Pro’wded that Where the validity of an assignment or transmis--
sion is in dispute between the parties, the Registfar may refuse to
reglster the assignmient or fransmission until‘the rlghts of the partles

“have been determmed by a competent court.

(2)- Except for the purpose of an application before the Registrar

uader sub-section - (1) 'or an appeal from an order thereon, or an -
~ application under section 56 or an appeal from.an order theréon,

document or instrument in respect of which no entry has been.made
in the register in accordance with sub-section (1), shall not be-
admitted in evidence by the Registrar or any court in proof of title
to the trade mark by assignment or transmission unless the Registrar
or the court, as the case may be, otherwise directs.

- CHAPTER VI

USE OF TRADE MARKS AND REGISTERED USERS

(1) No application for the registration of a trade mark in E :2%‘123&& de
respect of any goods shall be refused, nor shall permission for such maik by -
registration be withheld, on the ground only that it appears that thg_;%m oi‘geé‘i '
appiicant does not use or propose to use the trade mark, if the =~ .
S, Registrar is satisfied that a compeny is about to be formed and -

i of 1956. - registered under the Companies Act, 1956, and that the applicant -
intends to assign the trade mark to that company with a view to

. the use thereof in relatmn to those goods by the company.

' (2) The tribunel may, in a case to which sub- section (1) applles,~
require the applicant to give security for the costs ‘of any proceedings
relative to any opposition or appeal, and in default of such security
being duly given may treat the application as abandoned.

(3) Where in a case to which sub-section (I) appl’ies, a trade
mark in respect of any goods is registered in the name-of an appli-
cant who relies on intention to assign the trade mark to a company,
then, unless within such period as may be prescribed, or within such
furtier period not exceeding six months as the Reglstrar may, on,
application being made to him in the préscribed manner, allow, the
company has been registered as the proprietor of the trade mark in
respect of those goods, the registration shall cease to have effect in
respect thereof at the expiration of that period, and the Reg1strar
shall amend the register accordmgly
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from regis-
. . ter and im-

46. (1) Subject to the provisions of section 47, a regzstered trade
mark may be taken off:the register in respect of any of the goods in

»~ position *of  respect of ‘which it is registered on application ‘made.in the . pres-

limitations
" on groundrof
non-use.

cribed manner to a High Court or to the Registrar by any person
aggrleved on the ground el’cl*uer-—~ -

k (a) that the trade mark was reglstered without any bon&
fide intention on the part of the applicant for registration that
it should be used in relation’ to those goods by him or, in a case
to which the provisions of section 45 apply, by the company con-
-cerned, and that there has, in fact, been no bona fide use of the
trade mark in relation to those goods by any proprietor thereof
for the time being up to a ‘date one month before the date or
the -application; or .

~ (b) that up to a date one month before the date of the
application, & continuous period of five years or longer had elaps-
ed during which the trade mark was registered and during
~which there was ne bona fide use thereof in relation to those
goods by any proprietor thereof for the time being: :

Prowded that, except where the apphcant has been: perm1tted‘

~ under sub-section (3) of section 12 to register an identical or nearly

resembhng trade mark in respect of the goods in question or where
the tribunal is of oplmon that he might properly be permitted so to
reglater such a trade mark the tribunal may refuse an application

‘under clause (a) or clause (b) in relation to any goods, if it is shown

that there has been, before the relevant date or durihg the relevant '
period, as the case may be, bona fide use of the trade mark by any

’propmetor thereof for the time being in relation to goods of the
. same description, being goods in respect of Wthh the trade mark

is registered.

<

(i) Where in relation to any goods in respect of whzch a t:ade
mark is reglstered— :

(a) ‘the circumstances reierred 1o in clalise (b) of - sub-
section (1) are shown to exist so far as regards non-use of the.
trade mark in relation to goods to be sold, or otherwise traded

“in, in a partlcular place in India (otherwise than for export from
Indla), or in relation {o goods to be exported to a partlcular
marxet outside India; and :

: &

(b) a person has been permitted under sub-section (3) of
section. 12 to register an’identieal or nearly resembhng trade
mark in respect of those goods under a registration extending io -
:use-in relation to goods to be so sold; or otherwise traded in,
or in relation to goods to be_sb éxported, or the tribunal is of -

8

[ACT 43 \
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./opinion: that he. nﬁght p:zoperly be: per’mltted 50+ to reglster such |

a trade mark;

-an-application;- by that ‘person in the- prescnbed manner-to ‘a ngh

-Court .or te-the Registrar, the tribunal may impose on the registra-

~tion of the firstsmientioned: trade mark such limitetions as it thihks

--proper. for securing that that reglstratmn shall cease to extend to
such use, : : : o :

(3) An: apphcant shall not ‘be entitled . to rely for the ﬁurpose

.of clause (b) of sub-section (1) or for the purposes of sib-section
(2) on any non-use-of ‘a trade mark which is shown {o have been -

N

due to special circumstances in the trade and neot to any intention

to abandon or not to use the trade mark in relatlon 16 .the goods to

. which the application: relates. \

47. (1) Where a‘trade mark conmsung of any invented wcrd has

' become so well-known as respects any ‘gopds in relation to which it

is registered :and: has. been used, thet the use thereof in relation io

- other goods -would:-be: likely to be taken as indicating a connection
-:in-the ecourse of -trade:between those goods and a person entitled to

-use the trade mark in-relation to the first-mentioned: goods, ‘then,

,.notwnhstandmg ‘that the proprietor registered in respect of the first-
- mentioned goods’ does. not. use or propose to use the trade mark in
* relation to thoese other goods and notwithstanding anything in sec-

-mark notW1thstand1ng that it is already registered in his name in. = -

[

tion 46, the trade mark may,-on application in.the prescribed man-

ner by such proprietor, be registered.in his name in respect of ;those

other goods as a defensive trade mark, and while so registered, shali

not be liable to be taken off the register in respect of those goods

under the. said section,. - :

(2) The registered propmetor of a trade mark may apply for
the registration thereof in respect of any goods as a defensive trade

Defensi,\ze
registration
of well-
known ~
trade ‘marks, -

respect of those goods otherwise than.as a defensive trade mark, or

may. apply for the registration thereof -in respect of .any. goods

otherwise than #s a defensive frade mark notw1thstandmg that it -

is already registered in his name in respect of those .goods as a
defensive trade mark, in lieu in each cage of the existing registration.

(3) A trade mark reglstered as a def.enmve trade mark and that

‘trade mark as otheérwise registered in the ‘name of the same pro:

prietor shall, notwithstanding that the respective. registrations are
in respect of différent goods, be deemed to be and shall be registered

‘as asgociated trade marks

“ . .

{4) On application made in the prescmbed manner to a High

Court: or ta the Registrar, by any person-aggrieved, the registration

“ofa trade Tark: as'a defensive'trade mark may be eancelled on the

.ground’ that. the- requirements of' sub-section (I) are no longer

»
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sausﬁed in respect of any goods in relation to Whlch the- trade mark
is reglstered in the name of the same propriétor otherwise than as:

-a.defensive trade mark, or may be cancelled as respects any -goods :

i relatlon to which it is registered as a defensive trade mark on. the

ground that there is no longer any likelihood that- the use of. the

irade mark in relation to those goods would be taken as g1v1ng the
" indication mentioned in. sub-section a).

(5). The Reglstrar may at eny time cancel the reglstratlon as a

' defenswe trade mark of a trade mark of which there is no longer

any registration in the name of the same proprletor 0therw1se than

-as a -defensive trade mark

(6) Except as otherwise expressly provided in this sectmn the
provisions of this Act shall apply in respect of the registration of

V"ltxade marks as defensive trade marks and of trade marks so regls-
‘teted as they apply in other cases.

Registered -
-, -UEeTS.

48. _(1) Subge,ct to the provisions ef sectlon 49 a person other
than the registered. proprietor of a trade mark may be . reglstered
as the registered user thereof in respect of any or all of theé goods in
respect of which the trade mark is registered otherwise than as‘a

~defensive trade mark; but the Central Government may, by rules -

made in this behalf, provide that no application for. reglstratlon as

such shall be entertained unless the agreement. between the parties '

complies with the conditions laid down in the rules for prevent-

- ing trafﬁckmg in trade marks. i

2) ‘The perm1tted usg of a trade mark shall be deemed to be use

. by the proprietor thereof, and shall be deemed not to be use by a
~person other than the proprietor, for the purposes of section -46 or

" Application
.for registra-
. tion as regis-
tered user. -

for any other purpose for which such. use 1s materlal under thls Act
or any other law. :

49. (1) Where zt is proposed that a persgn should be regbstered
ag-a registered user of a trade mark, the registered proprietor-and the
proposed reglstered ‘user shall Jomtly apply in writing -to the
Reglstrar in the prescribed manner, and every such appllcatlon shall
be accompanied by— .

(i) the agreement in writing or a d;uly’éu%;h'entxcatéd' copy A
thereof, entered into hetween the registered proprietor and the

4 proposed registered user thh respect to the permltted use of the
* trade mark; and -

(it} an affidavit made by the registered prcpnetor or ‘by some
‘person authorised to the satlsfactlon of the Reglstrar to act on .
his behalf,— -

- (a) gwmg partlculars of ‘the relationship, existing, or
- -proposed, between the proprietor and the proposed register-
" ed user, including particulars showing the degree of control

.
»



by th&propmetor over the permzfted use whzch their relation- -
ship will confer and whether it is a term of their relationship
that the proposed registered user shall be the sole registered
user or that there shall be any other resiriction as to persons

for whose registration as registered users apphcatmn may
be made; i

OF 19{}8] ‘ dee and - Memhand?@e Mafrkv k V239 :

(b) statmg the goods in respeet of which reglstrahon is
‘proposed; ' .

() statmg the condltlons or restrictions, if any, proposed
with respect to the characteristics of the goods, to the mode .
or place of permitted use, or to any other matter;

. N (d) stating whether the permitted use is to be for a
: .period or without limit of per1od and, if for a period, the
duration thereof; and - ’

“ (#1) such further dotuments or other e’vidence as ma’y be
. reqmred by the Reglstrar or as may be prescrlbed

_(2) When the requxrementg of sub- section (I) have been’ com- -
phed with to his satisfaction, the Reglstrar shall forward the apphca—

tion. together with 'his report and all tne relevant documents to the
Centrel Government.

_ (3) On receipt of an application under sub-section (2), the Cen-
tral Government, having regard to all the circumstances of the case
and to the interests of the general public, and the development of any
industry, trade or commerce in India,’may direct the Registrar—

(a) to refuse the application; or .

(b) to accept the application either absolutely or subject to
any conditions, restrictions or limitations Wthh the (‘entral
Government may think proper to impose:

© Provided that no d.lrectzon for refusmg the apphcatton or for its:
acceptance conditionally shall be made unless the apphcent has been
glven an opportunity of being heard.”

“(4) The chlstrar shall dispose of the application in accordancc
with the directions igsued by the Central Government under sub- ,
_ section (3).
~ (5) The Central- Government and the -Registrar shall, if so
requested by the applicant, take steps for securing that information
given for the purposes of an application under this section (other-

than matters entered in the reglster) is not disclosed to rivals in
trade ;

{(6) The Reglstrar shall issue notlce in the prescribed manner of
the registration of a- person as a reglstrsred user, to other reg‘lqtered
users of t‘le trade mark, if any
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A

' fringement,

Existing 50 NOththstandmg anythmg contamed in any Jaw: for the time ;
regxstranons

: "‘,'oz registered being in “force ‘or-in-any contract or agreement; every registration
©_usersnot to made before the commencement of this Act of a registered user shall

have-effect

e iee  Cease to have effect after the -expiration -of three. years from such
 yeéars. - cemmencement . - :

" - Power of 51 (1) Subject to any agreement subsisting between the parties, -

registered” g regls‘cered user of a trade mark shall be entitled to call upon the

- user to take

proceedings proprietor thereof to take proceedings ‘to prevent mfrlngement
against in- - thereof, and if the proprietor refuses or negleets to:do so within three
. months after being so called upon, the registered user may institute
proceedings for infringement in his own name as if- hé were the pro-
prietor, making the proprietor a defendant. ' :

7

§#3) Notw1thstandmg anythmg contained in- any other law, a
p;ropmetor so” added as defendant shall mnet be liable for any: costs
unless he enters an appearance and takes part in the proceedmgs

- ‘ggglzfrgg 52. (1) Wlthout prejudlce to the prowsmns of sectlon 56 ?‘he

to vary or regis stration: of a person as'a reglstered user—
cancel regis-

wationas”  ~ - (@) may ‘be varied by ‘the Repgistrar as regards the goods in
gi%‘:‘ered © respect of which or any conditions or restrictions subject to-’

which, it has effect, on the application in writing in the prescrib-
oed manner: of the regtstered proprietor of the trade mark;

(b) ‘may be cancelled by the Registrar on the apphcatmn m"
" writing in the prescmbed manner of the registered- proprietor or

of the registered user or of any other reglstered user of the trade
. mark :

, - (c) may be-cancelled by the Regxstrar on the apphcatmn in
) writing in the prescrlbed manner of any person on any of the
Iollowmg grounds; namely:— :

(1)’ that the registered user has used the trade mark
otherwise than by way of the permlttéd use, or in" such a

- way as to cause or to be llkely to cause, decept}on or confu-

- sion;

-
4 %

(i) that the proprietor er the registered. user mis-
represented, or failed fo disclose, somie fact material to the
application for registration, which if accurately re@fesgnte(j,
or- disclosed would have justified the refusal of the applica-
.tion for reglstrawon of the registered. user '

_ (1i1) that the circumstances have changed since the datee
© of registration in such-a way that at the: date of such dppl-
‘cation for cancellation they would have justified ‘the: refusal
‘of an application for" registration of the regisvered- user;-
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havmg regar& to rlghts vested in the apphcant by vn'tue of‘ D
“a contract in the performance of which he is mterested SR

(d) may be cancelled by the Registrar of his own- motlon or -
on the application in wrltmg in the prescrlbed ‘mannér.of any’ L i
persen, on the ground that - any. stipulation in the —agreement IR
between. the registered propmetm and the reglstered user regard- ‘
mg the quahty of the goods in relation to which the trade mark *

is to be used is ezther ‘not being enforced or is not bemg comphed
with; ’

(e) may be cancelled by ‘the Regxstrar in respect of any‘ o
goods in relation to which ‘the trade mark is no 101:1ger registered.

(2) The Registrar shall, before varying any reglstratlon under. -
clause (a) of sub-section (I) or cancelling any registraticn on. amy. .
of ‘the -grounds mentmned in sub-clause (i) or sub-clause (i) or
sub-clause (iv) of clause (c) of that sub-section, forward the appli-
cation made in that behalf for the consideration of the Central Gov-
ernment, and the Central Government may, after making. such in-
quiry as it thinks fit, issue such directions to the Registrar as it "

thinks fit, and thé Registrar shall dispose of the apphcatlon m N
accordance with such directions. - '

{ 3) The Reglstrar shall issue notlce in the prescmbed Thanner of T
.- every application under this sectlon to the reg1stered proprieter. and R
-each reglstered user (not bemg the apphcant) of the trade mark

53. Nothing in this Act shall confer.on a reglstered user of a trade Registered B

mark any assignable or transmissible right to the use thereof. - . \hl:g?:?é}?of
Explanation 1—The right of a registered user of a trade mai*k assignment of

E
shall not be deemed to have been assigned or transmitted wﬂ:hm the transmlssm? -
- meaning of this section in the f@llowmg cases, narmely;— -

o “(a) where the registered user being an individual enters into
- a part ¢ 's}np Wrth any‘other person for carrying on the business
;concerned but'in any such case the firm may use the trade mark; -

if otherwzsp in force, only for 0 lonrf as the roglstered user is a

momber of the ﬁrm° Sy » o T e

(b) where the reglstered user bemg a firm. subsequent‘ly,. : B

. ~ undergoes a change in its constitution; but in any such case the '
roconstztuted firm may use the trade mark, if otherwise in force,

~ only for so long as any’ partner of the original firm at the time

of its regzstratlon as registered user, contmues to be a partner of
the reconstituted firm. ‘ ’

: E:c-planatzon 2—For fhe purposes of Emplo:natzon 1, “ﬁrﬁi” hay -
gof 1932. - the same meaning as in the Indlan Partnershlp Act, 1932 o
176 M of Law—3L. A . o
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 Use of one 54 (1 ) “Where under ;he provwmns of this Act use. of a reglstered;.

of assoo;atea

- of subgtan. trade mark is réquired to be proved for any purpose, the tribunal

gﬂlyt;rdzzé— may; if and so far as it shall think right, accept use of a registered
a

marks * equi- associated trade mark, or of the trade mark with additions or altera-
valent to use tions not substantlally affecting its 1dent1’cy, as an equlvalent for the
use rEqulred to be proved <

(2) The use of the whole of a registered trade mark shall for
the purposes of this Act be deerned to be also a use of any trade mark
being a part thereof and registered . in accordance with sub-

> section (I) of section 15 in the name of tlie same proprietor.

Use oftrade 55. (1) The application in India of trade mark -to gbéds to be
markfor . e5ported from ‘India and any other act done in India in relation to
trade.and  goods to be so exported which, if done in relation to goods to be sold

© use when

form of trade OF Otherwise traded in within India would constitute use of a trade

, connection’ mark therem shall be deemed to constitute use of the trade mark in

(ehangss. - pelation to those goods for any purpose for which such use is material
under this Act or any other law.
- : 2) The use of, a reglste\red trade mark in relatlon to. goods

between which and the person using the-mark any form of connec- °
tion in the course of trade subsists shall not be deemed to be likely
to céus;e deception or confusion on the ground only that the mark
, has been or is used in relation to goods between which and the
said person or a predecessor in title of that person a different form of

~
: connection in the course of trade subsisted or subsists.
C .- . CHAPTER VI
;o RECTIFICATION AND CORRECTION OF THE REGISTER -
* Power 56 (I) On apphcatlon made in the presceribed manner to a High

. cdncel or oyt or to the Registrar by any person aggrieved, the tribunal may

vary regis-

_tration and make such order as it may tmnk fit for cancellingor. varymg the

,“,’!ﬁ*’m“gzte, registration of a trade meark on the ground of any contravention, or
. - failure to observe "a condition entered on the register in relatlon
s thereto. o . : .

S 2) Any person aggrieved.-by the absence or omission from the

. register of any entry, or by any entry made in the register without

| . dufficient cause, or by any entry wrongly remaining on the

e~ register, or by any error or defect in ahy entry in the register, may.
* _apply in the prescribed manner to a High Court or to the Registrar,

- and the fribunal may make such order for making, expunging or

~ varying the“entry as it may think fit. k
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-+ -{3) The tribunal may, in any proceeding under this secticn deéide '
ahy question that may be necessary or expedient to decide in connec-
-tion with the rectxﬁcatlon of the register. :

(4) The trlbunal of 1ts own mot’lon _may, after gwmg notice in
the prescribed manner to the parties ccncerned and after glvmg them
an opportunity of being heard, make any order referred to in sub-
sectlon (1) or sub-section (2). :

© (6} Any order of the High Court rectlfymg the reglster shall
d1rect that notice of the rectification shall be seérved upon the
Reglstrar in the prescribed manher who shall upon recelpt of such

" notice rectify the register accordingly. ‘

(6) The power to rectify the register conferred by ‘this sectlon A
shall include the power to remove & trade mark reg1stered in Part A
- of the register to Part B of the register.

57. (1) The Registrar may, on application made in the prescmbed &éggicstfgl{i'
manner by the reglstered proprietor,— e

- {a) gorrect any ‘error in the name, address or descmption of -
the registered proprietor of a trade mark, or any other entry
relating to the trade mark; SR

(b) enter any ¢hange ‘in the na}ne, address or description of
the person who is registered as proprietor of a trade mark;

{¢) cancel the en\try of a trade mark on the régietf\rf-#.

- (d) strike out any goods or classes of goods from those m
: respect of which a trade mark is registered;

" (e) enter a disclaimer -or memorandum relatmg to a trade- /.

mark which does not in any way extend the rights glven by the
existing reglstratlon of the trade mark

and may make any consequential amehdment or alteration in the
certificate of reglstratlon, and for that purpose, may require the
certxﬂcate of registration to be produced to him. ‘ :

. (2) ‘'Thé Registrar may, on application made in the prescrlbed ; A
manner by a registered user of a trade mark, and after notice to the f R
reglstered proprietor, correct any error, or enter any change, in the

- name, address or description of the registered user. \

58. (1) The registered proprietor of tradc. mark may apply in Alteration

- the prescribed manner to the Registrar for leave to add to or alter of Iegistered

. the trade mark in any manger not substantially affecting the identity
thereof, and the Registrar may refuse leave or may grant it on such °
terms and subject to such limitations as he may think fit, '

b

wrade “marks ,.
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(2) The Reglstrar may_ cause.an, apphcatlon under. this section to

" be advertlsed 4n-the. prescnbed manner in any case' Where it-appears.

“to him that it is expedient so: to do, and where he does: so, if within

_the prescribed time from the date of the advertlsement any. person

. ‘gives notice to the Reglstrar in the prescmbed manner of opposition

©to sche ‘application, the Reglstrar shally after hearmg the partles ﬁ 50

~ required, décide the matter ' ‘ , , SRS AR

(3) Where 1eave is granted under th1s section, the trade mark as

" altéred ‘shall be advertised in the prescribéd manner, unless the
apphcatlon has already beﬂn advertzsed under sub-sectlon (2)

e

o> . adsptation 59. (1) The Reglstrar shall no’t in exercise of any power conferred' ‘
o ;’ggcl?g;efom on him by rules made with reference to clause (a) of sub-section (2)
o _amended ot ,of sectmn 133, make any amendment of the register. which’ ‘would
o ﬁ}’aggfgggfgn have ‘the effect of adding any goods or classes of goods to those in
. 6ffgooiis. respect of Whlch a trade mark is registered (whether in one or more
ST classes) immediately before the amendment is” 0" be made ‘or of

Wantedatmg the registration of a trade mark in respect of any-goods:

Prowded that thls sub section shall not apply ‘when the Registrar

, = is sétisfied that compliance therewith would involve undue _com-~

EI ¢ plexity and that the addition or antedating, as-the- case” may. be,

o +would. not affect any substantial quantity of goods and would not
vsubstantlally pre]udlce the r1ghts of any person

. (2). A proposal so to amend the register shall be no’uﬁed o the
: , _ registered proprietor of the trade mark affected and advertised in .
“' . ‘the prescribed manner, and may be opposed before the Registrar
L - by any person aggrieved on the ground that the proposed. amend-
. gment contravenes ‘the prov1swns of sub sectlon (I ).

CHAPTER vm L e

CERTIFICATION TRADE, MARKS

60 The followmg provmons of’ thls Act shall not apply to certi«»

t Actmngf ﬁcatmn trade marks, that is to say,

) :_*:gfggggrii;o (a) Sectlon 95 S . I I
- trade matke, . o (b) sections 18 20 and 21 except as expressly apphed by this
; Chapter, o
o - {¢) sec‘tmns 28, 29,30, 39 40, 41 45 46, 47 48 49 5’1 52 53

U ~and sub-section (2) of sectlon 85;
[ o d) Chaptel‘ X except sectlon 81

- '(e) - ‘any promsmn the operation . of Whlch i nmited by the '
terms thereof to- *regxs’ératmn in Part B, of the reglster
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61. (I) A certification trade mark shall be reglstrable only in Registration

of certifica-
,Part A of the reglster o © tion .trale

- marks,

@) A ‘mark shall not be reglstrable as a certiﬁcation trade mark

in the name of a person who carries on a trade in goods of the kind
certified. !

(3) In determining whether a certification trade mark is adapted
to distinguish in accordance with the provisions of clause (c) of
sub-section (1) of section 2, the tribunal may- have regard to the
extent to which— . , - B
(a) the mark is 1nherent1y so adapted to d1st1ngu1sh in re--
- lation to the goods in questlon and

(b) by reason of. the use of the mark or of any other cir-
. cumstances, the mark is in fact so adapted to d1st1ngu1sh in re- . .
lation to the goods in. question.

I

62. (1) An apphcatlon f01 the reglstratlon of. a mark as a certi- Apphcauons
fication trade mark shall be made to the Registrar in wrltlng in the for registra-—-

tion of certi- -

prescribed manner by the person proposed to be registered as tlie fication trade
proprietor thereof, and accompanied by a draft of the regulatlons to marks.
be deposited under section 65.

(2) Subject to the provisions of section 61, the provisions of sub—
- sections (1), (2), (3), (4) and (6) of section 18 and of sections 19
and 22 shall apply in relation to an application under this section as
they apply in relation to ah application under section 18, subject to
the modification that references therein to acceptance of an appli-
cation shall be construed as references to authorisation to’ proceed\
with an application.

(3) In dealing under the said provisions with an application o
under this section,-the tribunal shall have regerd to the like con~- = = *<-
“siderations, so far as relevant, as if the application were an appli- ’
cation under section 18 and to any other considerations -(not being
matiers within the eompetence of the Central Government under
- section 63) relevant to applications under this sectlon .including the
desirability of securing that a certification trade mark shall com-
‘prise some indication that it is a certification trade mark,

63. (1) When authorlsatlon to proceed with an apphcatwn under Considera-

tion of appli-

section 62 has been given, the’ Reglstrar shall forward. the apphcation cations for .
to the Central . Government, e ; registration. /
- S - . ~. - by Central

S Governpienr,
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(2) The Central Govemment shall consider the appllcatlon s0

' forwarded with regard to the following matters, namely —

“{a) whether the applicant is competent to certlfy the goods
in respect of which the mark is to be reglstered

(b) whether the draft of the regulations to be deposlted
under section 65 is satisfactory;

“(c) whether in all the mrcumstances the reg1strat10n apphed-
for would be to the public adva,ntage,

~ and may elther——-

- shall not dec1de any matter under sub-section (2) w1thout giving to

- {0) direct that the application shall not be accepted or

(i) dlrect, the Registrar to accept the application and-
approv’e the said draft of the regulations either  without
- modification and unconditionally or subject to any conditions'
or limitations, or to any amendments or modification of the
‘application or of the regulations. which it thinks requigite
“having regard to any of the said matiers. '

(3) Except in the case of a direction for acceptance and approval
without modification and uncondltlonally, the Central Government

. the apphcant an oppor’cunlty of bemg heard.

Opi)osition

. to registra~ .

. txon of cer-

tificatio
trgde

arks.

C)) Notwﬂhstaﬁdmg anythmg contained mi this sectién the
Central Government may, at the request of the applicant made

.through the Registrar, consider the application with regard to any
of the matters referred to in sub-section (2) before authorisation to
‘proceed with the application is given, but the Central Government -
~shall be at hberty to reconsider any matter on which it has given a

demsmn under this sub-section if- any amendment or madlﬁcatlon ‘

is thereafter made in the apphcatlon or in the draft of the regula-
t1ons : ‘ ‘ - , Nt =

64 (1) When an application has been accepted the Reglstrar
shall, as soon as may be thereafter, cause the application as accepted
to be advertised in the prescribed manner, and the provisions of

‘section 21 shall avply in relation to the registration of the mark as.

they apply in relation to an application under section 18.

-

" {2) In deciding any matter relatmg to opposition- procéedings

‘under the provisions aforesaid the tribunal shall have regard only

to the considerations referred to in sub-section (3) of section 62, and -
- a decision under-the said provisions in favour of the applicant

shall be conditional on the determination in his favour by the Central
Government under sub-section (3) of this section of any opposition
velating to any ‘of the matlers referred to in section 63.

:
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43) When notice of oppomﬁon is glven relatmg to any .of the™

' matters referred to in section 63, the Central Gevernment shall, after
hearing the parties, if so required by them, and cons1der1ng any
eviderice and having regard to the matters -aforesaid, direet -the
Reglstxar—- , - , ' S

(3] to refuse reglstratlon, or

(b) to register the mark either abqolutelv or subject to such
conditions or limitations,.or amendments or modifications of the

- application-or of the regulatrons to be deposited under section -
653, as the Central Government may think proper to. 1mpose or

make ;

and the Registrar shall dispose of the matter in accordance w1th the
-dlrectlons issued by the Central Government under thls ‘sub-section.

- 65, (1) There shall be deposited at the Trade,Marks Regylvstry in
respect of every mark registered as a certification trade mark re-
gulations approved by the Central Government for governing the
use ‘thereof, which shall 1nc1ude provisions as to the cases in which
the proprietor is to certify goods and to authorise the use of the

certification- trade mark, and may contain any other provisions which

the Central Government may, by general or special order, require

or permit to be inserted therein (including provisions conferring a

right of appeal to the Registrar against any refusal of the proprietor
- to_certify goods or to authorise the use of the certification trade
mark in accordance with the regulatlens), and  regulations so
depo‘zrted shall be open to mspectlon in like manner as the register,

(2) The regulations so deposuted may on the application of the

Deposit of

regulations =

governing

theuse of .

a ceriifica-~
tion trade
mark.

registered proprietor be altered by the Reglstrar with the consent

of the Central Government

(3) The Central Government may cause such apphcatlon to be
advertised in any case where it appears to it expedient so to do, and
where it does so, if within the time specified in the advertisement

" any person gives notice of opposition to the application, the-Central L

Government shall not dec1gie the matter without giving the partles
an opportumty of being heard

66. (1) Subject fo the provisions of sections 33, 34 and 68, the
registration of a person as proprietor of a certification trade mark in
respect of ‘any goods shall, if valid, give to that person the exclusive
right to the use of the mark in relation to those goods.

(2) The exclusive right to the use of a certification trade mark
given under sub-section (I) shall be subject to any cond1t1ons and
limitations to which the reglstratlon is subject,

o et

eé

Rights con-
ferred by
registration
of certifica-
tion trade-
marks.
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;&frﬁn{%{e&rr - 67, The rlght confei*red by section 66 is mfrmged by any person
tification who, not being the registered proprietor of the certification trade
- trade markS. mark or a person authorised by him in that behalf under the regula-
S tions deposited under section 65, using it in accordance therewith,
uses in the course of trade, a mark which is identical with, or decep-
tively similar to, 'the certification trade mark-in relation tfo any
goods in respect of which it is registered, and in such manner as to
~ render the use of the mark likely to be taken as being use as a
. f trade mark. ' ~ '

* Acs’ por. 68, (1) Notw1thstandmg anythlng contamed in this Act, the fol-
constituting

. mfingement Iowmg acts do not constitute an infringement of the rlght to the

-, of certifica- use of a registered certification trade mark:—
~ tion trade

'm‘?rkz‘»" (@) where a certlﬁcatmn trade mark is registered subject to

- any conditions or limitations entered on the register, the use ‘of
any such mark in any mode, in relation to gqods to be sold -or
- otherwise traded in any place, or in relation to goods to be ex-
ported. to any market or in any other circumstances, to which.

. having regard to any such limitations, the reglstratmn does not -
extend

(b) the use. of a cerhﬁcatlon trade mark in 1elat10n to gbods
-certifted by the proprietor of the mark if, as to those goods or a
, “bulk of which they form part, the proprietor or  another in
~ accordance with his authorisation under the relevant regulatlons"

' has applied the mark and has not subsequently removed or
~ obliterated it, or’the pr@prletor has at any time expressly or
impliedly consented to the use of the mark;

(¢} the use of a certlﬁcatlon trade mark in relation to goods
~adapted to form part of, .or to be accessory to, other goods in re=
lation to which ‘the mark has been used without infringement
of the right gwen as aforesaid or might for the time being be
N g0 used, if the use of the mark is reasonably nécessary in order
~ to indicate that the goods are so adapted and neither the pur-
- pose nor the effect of the use of the mark is to indicate otherwise
" than in- accordance with the fact that the goods are- certlﬁed
by the proprletor :

-« . (2) Clause (b) of sub-section (I) shall not apply to the case of
... .- use consisting of the application of a certification trade mark to
gonds, notwithstanding that they are such goods as are mentioned
- 2. in that clause if such application is contrary to the regulatlens re-
' A»ferred to in that clause. -

A Where a cer Llﬁcahon trade mark is one of two or more trade
marks’ registered under this Act, which are identical or nearly: re~
semble each other, the use of any of those trade marks in- exercise’
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of the right to the use of that trade mark given by, registration, shall S
not be deemed to be an- mfrmgement of the rlght so glven 1o the use -
Aef any other of those trade marks :

s

" 6o, The Central Government ‘may, on, the apphcatmn in . he $a§§$§§°& -

‘prescnbed manner of any person aggnevedl or on the Tecommend-. registration,

ation of the Reglstrar, and-after giving the prepnetor an’ opportu~ -7
nity .of .opposing’ “the application or recommendation, -make - such
order as it thinks fit for expunging o6r varying any entry in the/
register relating to a certification trade mark, or for varymg the -~ -
deposrted regulations, on any of the following grounds, Vnamely —

, (a) that the proprietor is no longer competent, in the case ” NI
 of any of the goods in respect of which the mark is. reglstered
to certify those goods; . - R N

(b)/that the proprietor has faﬂed to observe any provxsmn’ T
of the deposited regulatmns to be observed on- his part

(c) that it is no longer to the public advantage that the
~mark should remain reglstered

(d) that it is requisite” for the publie advantage that 1f the
~mark remains registered, ‘the regulations should be. varied;

’ and nelther a High Court nor the Reglstrar shall have any" Jurlsdlc ,
tien to make an order under sectlon 56 on any of those grounds B T

- -

o, The Registrar shall rectlfy the reglster and the depos1ted Te- Registrar to

;gulatmns in such manner as may be requisite for giving effect to %;"&fﬁiﬁ‘of ‘
an order made by the Central Government under sect10n~69 - Gentral . =
; (Gove.mm’ent. .

CHAPTER > S R

«
X

SPECIAL PROVISIONS FOR TEXTILE GOODS

71 The Cen‘sral ‘Government may prescribe. classes of. goods (in Textile -
this Chapter referred to as textile goods) to the trade marks used in goodss’
~ relation to which the provisions of this Chapter shall apply; - and,,
subject to the saidfprovisions, the other provisions of this Act shall'
apply to such trade marks as they apply to trade marks used in re-
" lation to other classes of goods .

72 (I) In respect of textile goods being piece goods_ Restriction

on registra-

(@) no mark consmtmg of a line headlng alone shall* be e~ S?é’ g%itfsx’
gastrable aé a trade mark

(b) ‘a lme heading shall not be deemed 1o be adapted to dls- .

tmgulsh ; ‘

176 ‘M. of Lawaz,
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o .:ﬁhe reglstratmn ef a brade maam shall not give angy ex» :

@)y In respect of any textile gooas the regxstra’uon of ietters or
numerals or any combination thereof, shall be subject to such con- .
dii}ions anéi res’cmctlons as thay be p’.t‘eSCi‘ibe‘d g '

Refusedrrex. ‘ 73 ;No addmon shall after t:he c.emmencemeﬁt ef this fAé&;
;ﬁe Marks be ma_de to the Refused Textxle Manks LlSt maantained under the »
WSk Trade Marks Act, 1940 -7 sofgo.

o f @ A rha;*k ah‘ea(iy éhtered on the- Refused Teﬁtﬂe Marks Lisfv o
may, ‘However, be c“ont‘mfied 10 Be so eritered: ' ‘

‘Prowd‘éﬁ “Hat ah ‘apﬁheatron theréfor is made in the pr-eserlbed
" haiér -and with the  présoribed - fee Withiti 6he year after the com- -
mencement of this Act, in which case it will be fétained ‘in"the List
for sivperiod -of Seven years frem the ‘date of the- apphea%idh '

"::Stamping of 4. (1) Plece goods, such as are ordmamly sold by length or by
: ?0?2'2 ng;a"gs’ {ie piecs, which ‘have been manufactured, bleached, dyed,; printed
and thread. or finished in premlses which are'a factor‘y, as defined in the Factor-
o | des: Avt, 1948, shall fiot be removed. for sale from the lastof such 630ffx94s.
» - premiisedin whith they urderiwent any of the said pi‘bcésSeS with- '
- ouf having conspicuously stamped in international ‘form--¢f -Indisn
" numerals. on -each piece -the length thereof in standard yards, or in-
. ‘ standard yards and-a fraction of such a yard, or in standard metres
oo+ orinstangard ‘fietres and a fraefilon of ‘sucéh a- ‘metfs, . *ér:cor‘ﬁing :
i ’to the real ‘length .of the piece, and, except when the goods
T . ‘are sold from the factory for export from India, Without being:
“conspicuously ‘marked on each piece with ihe name of the manu-
facturer -or .of the occupler of the premises 'in which the piece was
finally processed or of the ‘wholesale purchaser in Indla of the pxeee

-

£2) &Cotton yarh such as is drdmemly sold in bundles, and cotten

L thread, namely, sewn%g, darnmg, crechet or handicraft thitead,which
- hav been ‘manufactured, bleached ‘dyed, or finished: ih any: pre‘rmses,
not e‘xe&npted by the rules made under section 75-shall rict-be remaoved -

fer sale irom those -premises unless, in accexdance ~with the saidi

rules in. the case of yarn— N ; , } -
S k - (a). the bundles are’ conspleuously marked W1th an mdlca— .
L . tion of the weight of yarn in the Englrsh or the thetfic ‘system
m each bun&le, and ,

oo e T (b) the count of the yarn contxamed n - the bundle and in
R the case of thread each unit is conspicuously marked with the
‘ .- dength or weight of thread.in the unit and in such other ;manner

) as. ‘may be requlred by. the said rules; and '

Yo S (3% .
- . . . . U v
{ : : . .
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. m¥ént may make rules—-» N

Provxded that ‘che rules’ made under sectxon 75 shall exempt all ’

prermses where the work is done by members of -one family w1th

a,nd all prem1ses controlled by a to-operatwe soc1ety Where not

than twenty workers are employed in the prenuses

75, ‘() For the purposes of this - Act, " the Central Govern-

(a)‘ 1o provxde, with respect to any. good@ whlch pur art or,
“to be of uniform number, ‘quantity, measure,

o - 251
(c) e;;cept where the gpods are sold fpom the premises for |
e}spox:t from Indla, unless each bu,ndle or umt 1s consplcuously :

Determma- R
- tion of cha~ "
. racter of texe
tile goods' by, <~

samplmg

or weight, for the number of samples*to be selected and- iested‘ o

’ and for the selection of the samples, _

i
v K4

" (b) 1o prov1de for the manner in which for the purposes of

section 74 cotton yarn and cotton thread shall be marked with
- :the partxculars required by that section, and for the exemption

- of certain premises used for the mamifacture, bleaching, dyeing ‘
" “or'finishing of cotton yarn or cotton thread from the proviswns o

of that sectlon and-

(c) declarmg what classes of goods are mcluded in the
' - expression “piece’ goods such ‘as are ordinarily: sold by length-

- or by the piece” for the. purpoese of section 74 of this-Aet or sectlon
18 of the Sea Customs Act, 1878. :

7

(@) ‘With respect to any goods for the sele tlon an”cl testing of-
isampies of which provision is, not made in

"'bemg in foree under sub-section (I ) the court or ofﬁcer of clistoms,

- & 'the- case may ‘be, having occasion. to ascertam ‘e ‘humber,

quantity, measure, gauge or weight of the goods, shall, By order in

. ;‘ansd th,e mamp,er in whxc:n the samples areto be sel," ;ed

(3) The average of the re§ults of the testmg in puz;sqange c«f‘

'rules for -the time

“Wptmg, defermine the. number of samples to be selected and tested )

rules under sub-section (I) or of an order under sub-séctmn (2)“.

- shall be prima faele evidence of the. -‘numbgr, guamgtyi measure,

geuge «OF wezglmt as- the -6ase may be, of the, geo@s

(14) fIi i person havmg any cl{nm to, or in: relatlon to, any goods

:of ‘which ‘samples. have ‘been seleotegl ‘and-tested in puwsuance of

rules under sub-sectmn (I) or of am- order under swbesectlon :
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B €)) ,’{:~des1res that- any further samplés of the goods b’ selected and:
Xfested such further samples shall, on his written applzcatlon a) :
“the’ payment in -advance: %y him to the court ot~ officer of ¢ stoms .

[AcT 43

fid- on

as the case may be, of such sums for defraying- the cost of ‘the further

xselectlon and- testing as the court or officer- may from tlme to time

r qulre, be selected and tested to such extent as may ‘be permltted

: by rulés made by the Central Government in this behalf or as, ’
Cin the\case of goods with ‘regpect to which provision is not made in

TN

P

Meamng of ¢ B

applying
- trade marks

" and trade
: deecnpuons.
. s

R

such: rules, the court or ‘officer of customs may determme in the.
circumstances to be reasonable, the samples ‘being - selected in tlle

;; . anner prescr‘lbed ‘under sub-sectron (1), or in sub-sectlon (2), as -
.. the" case may be “ A A e ‘

(5) The avel;age of the results of the testmg referred fo in sub-

‘ "-sect}on (3) and of the further -testing under sub-section. (4) shall

be. concluswe proof of the number, ‘quantity, measure, gauge or
welght as “the case may be, of the goods. o :
CHAPTER X

Orrsncss PENALTIES AND. PROCEDURE :

”76 (1) A person shall be deemed to apply a trade mark or mark
or trade descnptmn to goods who— Sy

(a) apphes it to the goods themselves _or ’

7 (b) applies it to any.package in or w1th ‘which the. goods are
sold or: exposed for sale, or had.in possession for sale or for any
purpose of trade or manufacture or- i

o (e) places encloses, or annexes.any goods which- are.sold,
or. exposed for sale, or had in possession for sale or, for any
purpose - of . trade or manufacture,.in or with any- package ot
.other. thmg to whlch a trade mark or mark or trade descrlptmn
has been apphed or

(d) uses a trade mark or mark or trade descrlptmn in any .
manner reasonably likely to lead to the belief that the goods in
connection with which it is used are designated or described by

k’%thai; trade mark or mark or trade descrlptmn or
- ,descrlptron m any sign; advertlsement _invoice, catalegue,
business letter, business paper, price 118‘[: or other commereial
‘document, and goods are delivered -to a person-in- pursuance of
. a request or order made by reference to the trade .mark-or trade
s descnptwn as §o-used.. U
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~

(2) A trade mark or mark, or trade descrlptlon shall be deemed -
"to be applied to goods whether it is woven in, ~impressed on, or
othervwse worked into, or annexed or afﬁ-ced 40, the goods ,or to any
package or other thing.

(1) A person shall be deemed to falsafy a trade mark who, {zamf in
elther—- : . . ; T and falsely -
SR applying
. (@) without the assent of the proprietor of the trade mark trade marksv
- makes that trade mark or a deceptlvely similar mark or

, (b) falsifies any genuine trade mark whether by alteratlon
addition, eﬁacement or otherw1se ) !

(2) A person shall be deemed to falsely apply to goods a trade :
mark who, without the assent of the proprietor of the trade mark—~ = 7~

. (a) apphes such .trade mark or a deceptively smular mark ' fl o S
to goods or any package contammg goods;, .- - V

(b) uses any package bearlng a-mark which is 1dentlcal L

* with or deceptively similar to the trade mark of such proprietor, - v
- for the purpose of packing, filling; or wrapping therem any-goods
other than the genuine goods of the proprletor of the' trade m’ark

.. (3) Any. trade mark falsified as mentioned in sub- sectlon (1)
or falsely applied as mentioned in sub—sectwn (2), 1s in’ thls Act
» referred to as a ‘false trade mark.

(4) In any prosecution - for falslfymg a trade mark or falsely
applymg @ trade mark to goods, the burden of provmg the assent of
the proprietor shall lie on the accused

78. Any person who,~ I Penslty tor

« ' applying \

(a) falsifies any trade mark; or ' a R faﬂs;:k trade
. ) i ) L . ~ ma s,

, TP : ot e o “trade -
(b) felsely applies to goods any trade mark; or ;o d;s criptions; -

(¢). makes, disposes of, or has in his possession," any die, - et ‘
block, machine, plate or other instrument for the. purpose of e
‘ falsxfymg, or of being used for. falsrfymg, a trade mark; or . Tt

(d) apphes any false trade descrlptlon to- goods of

(e) apphes to any goods to which an indicstion of the coun- -
. try or place in which they were made or produced or - the hanie
‘and- address of the manufacturer or person for whom theé goods
~are manufactured is required to be applied under séction_ 117,
~ a false indication of such country, place, name or address; or

() tampers with, alters or effaces an indication of origin -
‘which has been applied to any, goods to which it is required to
be apphed under section 117 or
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o - (9g) causes: any-of- the- ‘chmgs abevfe men*tmmad in- ftius sec,tlon
o tebedone L : S v cs

s

, sha’ll unless he - proves that he acted without mtent to defraud be '
~ pumshable with imprisonment for a term whlch may extend to two
_ years, or Wlth ﬁne, or w1th both:

Proméed that Where the offence under this sectzon is in relatlon -
to goods or any package containing goods which are drugs. within / .
v the meaning of clause (b) of section 3 of the Drugs Act 19&0 or 23 of 1940.
v, “food” as defined in clause (v) of section 2 of the Prevention of Food
“ Aduilteration Act, 1954, the offender shall be ‘punishable with im- 37 of 1954,
) nrmonment for a term which may extend to three years, or w;th
: ﬁne, ‘or. w1§h both.

N -

Peaalty for 79 Any person who ‘sells, or exposes for sale, or- “has ‘in ‘h;is
§§“i§§,§,°§ds possessmn for sale or for any purpose of trade or manufacture, any
' falsetrade  goods or things to which any false trade mark or false trade descrip-
ok gr false tion is applied -or which, being required under section 117 to have -
" tription is apphed ‘to them anr indication of the country or place in which they
- feplied. " ware mad:e or produced or the name and ‘address of the manu- .
o ' facfurer or the “pex/'son for whom the gopds are manufactured are

w1thout the indication so required, shall, unless he. ‘proves—-f .

_ v , (a,) that; havmg taken all reasonable precautions agamst
ol : ‘commlttlng an offence against this section, he had-at the time
© - - of the commission of the alleged offence no reason to. suspect
R ;the genuineness of the trade mark or trade descmptmn or that
o any offence Had been committed in respect of the goods; and

(b)Y that, on demand by or on behalf of the prosecutor, he
. gave all the information in his power with reepect to the‘person
1 , from whom he obtained such goods or things; or R
. 7% (c) that-otherwise he had acted innocently;
s j be pumshable with 1mprxsonment for a term whmh may extend » -
. “bo. two years, or with fine, or with both: o

Promded thafc ‘when the offence agamst this. sectlon is 1n relat;on
to goods or any- package containing - goods whxch are drugs as
St deﬁned in- clause (b) of section 3 of the Drugs Act, 1940, or “food” 23 of 1940. °
: as.defined-in clause (v). of section 2 of the Prevention of Food Adul. ‘
o teradion Act, 1954, the offender shall be pumshable with imprison- 37 of19s4.
Lo -ment for 4 term which may extend to thr»ee years, or- with fine, or
.. .-~  withboth. - . . »

Penalty for 80. If any person removes oOr attempts to remove or causes or

V ;‘;gé‘;"g"f‘)gds att'emp’ts to cause to be removed for sale from any premises reférred
.. etc,con- ~ to in se‘ctmn 74, or’sells or exposes for sale or has in his possessmn
rtrary to sec- . . o -

- tion 74,
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;for sale or ior any purpese of trade or manufaeture plece sgoods or -
cotton yarn. or cottén thread which-is not marked as. requlred by -that -
] ksecﬁcn, every such piece.and every:such bundle:of yarn:and all such. -°
~ .thread.and everything used for the packing thereof shall be forfeited T
‘,‘V;tc«\ Government and. such person shall be pumshable with fine which - -~
“may extend to one thousand rupees. : S T

\81, (1) Ne person shall make any- representauon—— o
(a) w1th respect {0 a mark not bemg a. reglstered trade

mark to the. effect that it is- a reg1stered trade mark or.
H

S

(b) with respect toa part of a reg1stered trade mark not

'bemg a part separately registered as a trade mark, to ‘the effect
that it 1s .separately reglstered as a trade ‘mark; or . ,; ,

(€) to the effect that a registered trade mark is regxstered

- in respect of any goods in respect of whlch 1t is’ not 1n fact .

: regrstered or

o (d) to the effect that the regxstratxon of. a trade mark glves
" ‘an ‘exclusive’ r1ght te the use thereof in any clrcumstances in

which, having regard to limitations . entered on. the reg;ster, the,

: t'regls‘tx‘:atmn dees not in fact glve that mght

(J) Ii any persoh contravenes any of the prowsmns of “sub- -

as e stered

sectlon (I) he shall be punishable with imprisonment for a term

ﬁve ‘hundred rupees, or with both.

v

3) For the purposes of this section, the use in- Indla in relatlon‘
toa trade mark of the word “registered”, or of any other. expression

referrmg whether expressly or impliedly to registration, shall be

--which may extend to six months, or with ﬁne Whlch may extend to

deemed to. anort a reference to registration in the reg1ster except— - '

(a) where that word, or other expression is used - in - direct

- »;fassoclatmn with other words delineated in chaxacters, at leust as
~large as those in which that word -or other exprescion is

delineated and indicating that the reference is fo registration 48
© - trade’ mark under the law of a country outside India being a
~country under ‘the law of which the registration- referred:fo is
- ;;in fact in foree; or - - - :

(b) where that other expressmn is of xtself such as to lﬁdl- ’

~cate that the reférénée is to such reglstratmn as is mentloned

in clause (a); or -

(c) where that word is used in relation to a mark registered

“gs-a-trade mark under the law’ of a country outside- Indla afid- m
relatiofy’ soiely to goods to be eﬁperted to that country
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- ﬁgﬁaltyéﬁr 82 If any person uses’ on his place of busmess, or on any docunient
deg’cﬁ,‘i‘gmg issued by him, or:-otherwise, words which would reasonably lead:to

2 placeof . the belief *that his place of business-is, or is officially connected with,

| usiness 4 *® the Trade* Marks Office; he. shall be punishable with imprisonment
. %;%;hﬁiarks for-a term Whlch may. extend to six months, or with fine, - br with

‘ (:ﬁ OﬁlCe th

N 83 If any person makes, or causes to be made, a false entry in
- the register, or a writing falsely purporting to be a copy of an entry
" in the reglster or produces or tenders, or tauses to be produced or
g tendered, .in evidence any such writing, knowing the entry ‘or writ-
.. ing to be false, he shall be punishable with imprisonment for a term -

“  \\, - whlch may extend te two years, or with ﬁne or with both
ﬁ%gﬁ?{;ﬁ J 84 The prowsmns of sections 77 78 and 79 shall, m relation to a
- cases, - registered trade mark or proprietor of such mark, be subject to the

rlghts created or recogmsed by this Act, and no act or omission shall

be desmed to be an offenice under sectlon 77 or section 78 or section

79 if— i

o (a) the alleged oﬁence relates /to a reglstered trade mark,
“ . and .the act or omission is permitted undér this Act; and

« o , SRR (b) the. alleged offence relates to a registered or-an unregis-
S ‘tered trade mark and the act or-omission is perm1tted under any
' ’ e other law for the time being in force. -

fﬁ ’é{,%g;fe ‘ 85. (1) Where a’ person is convicted of an offence under sectlon

78 or section 79, or is acquitted of an offence under section 78 on .
proof that he acted without intent to defraud, or under -section 79
on proof of the matters specified in clauses ‘,(a)’,_ (b) and (¢) of that
section, the court ‘convicting-or acquitting him may direct the for-
feiture,, ‘to Government of all goods and things by means of, of in
_relation to,” which the offence has been committed, or but for such
~proof as aforesaid would have been commltted

(2) When a forfeiture is directed on a conviction and an appeal

N lles agamst the conviction, an appeal shall he agams’c the forfeiture
- also.: . :

(3) When a iorfelture is dlrected on an aequlttal and ‘the goods
or things to which the direction relates are of value exceeding fifty
rupees, an appeal against the forfeiture may be preferred;, within -
thm:ty days from the date of the direction, to the.court to which in
appealable cases appeals lie from sentences of the court’ which
directed the forfeiture. S . :

Ch When a forfeiture is chrected on a convlctlon the court, before
- whom the person is convicted, may order any forfeited articles to be
. destroyed or otherw1se dlsposed of as the court- thinks ﬁt
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86 Where a person accused of an offence Lmder sectlon ?8 provesu- E;rcmrtmon
o certam,

rsons
(a) that in the mdmary course of his. busmess he is employ- fcﬁlploycd in
“ed on behalf, of other persons to apply trade marks or trade ‘;f,du‘;;‘;‘gf -
descriptions, or; as the case may be, to make - dles, blocks, business
riiéfchines, plates, or other instruments for making, or being : 5
used in' rﬁ’aking,' trade marks; and - - - - R S =

(b) that. ifi the case which' is the subject of the charge he
was so employed, and ‘was not mtere%ted in the- goods or other

.thing by way of profit or commission dependent on: the sale of
such goods and . :

N (3] that having taken all reasonable, precautmns agamst
comm1ttmg the offence charged, he had at the time of the com- ;

‘ness of the trade mark or trade descnptmn and b

(d) that, on demand made by or on behalf of the‘ pro

. cutor, he gave all the information. in his power Wxth respect to,
“the persons on whose behalf the trade mark or tnade description
- was applied o A Lo R

he shall be acquitted

\' .

- 81, (1) Where" the off'ence charged under section 78 or Section 79 Procedure
~ isin relation to a registered trade mark ahd the accused pleads that &v:iedny of -
- the registration of the trade mark is invahd the followmg procedure ’eglls‘fg&fm &
shall be followed:— . S bthe
- o ) . ’ . : i «‘_‘;aeeused
(a) If the magistrate is satisfied- that such defence is. prima o .-
facie tenable, he shall not proceed with the charge - but-sghall '
‘adJourn the proceeding for three months from the-date on,whxeh , N
the plea of the\accused is recorded to enable the accused.to file N
_an application before the High Court under this Act, for the '

rectification of the reglster on the ground that the registratmn
invalid. : .

{b) If the accused proves to the maglstrate that he has made S
‘such application within the time so limited or within such '
further time as the magistrate may for sufficient’ cause allow, the
further proceedings in the prosecutidn shall stand stayed i1 the
‘disposal .of such epphcatmn for rect1ﬁcat10n and of-the -appeal, if
any, therefrom

176 M of Law-§,
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4 &) It “Within a permd of three months or-within: such ‘ex-
tended time as may be allowed by the magistrate the accused
L - fEfls o Mpply to the: High Court for rectification of ‘the Tegister,

“Wetewdlid.- S %

i

(2) Where before the mstltutmn of -a complamt of ‘an offence .

. referred to in sub-section (I), any application for the rectification
’ ; g1ster concerning the trade mark in questlon on the ground
alidity. of ‘the ‘registration thereof has alrea,dy been * p‘roperly
S made -to..and 'is" pendmg before the tribunal, the maglstrate shall
o e stay the further proceedings in ‘the prosecutlon pending the’ dlsposal

~

the accused m conformlty Wlth the result of the apphcatlon for

oﬁcnccs by 88 (I) If the person comm;ttmg an offenice ‘under ‘this Aét'is a
- compinies. company, the company as well as every person in charge of and

e comrmsslon of the offence shall be deemed ‘to be gmlty
. - “%iie of?*énce and. shall ‘be Tiable to be proceeded agamst and
e pumshed accordmgly .

~ 0 - RN . s .

o S Provided that no’phing contained in this sub-section shall render
. .- any such person liable-to any punishment if he proves that the

, - ¥ffendewas-committed without his- knowledge -or -that 'he ‘exereised
R f_ all'due-diligence to prevent the- commlssmn of such offence, -

¥
(2)\ Notw:thstanmng anything contamed in sub-sect:on (1),

ST and lt is. proved that the of‘fence has been comm1tted Wlth the
Lo &ﬁ%{bﬁ%ﬁ’ble A0 Ahy neglect on; the: part of an‘y diréc“tbr, m»a‘nager,
N N ﬁé‘éffé‘fa‘iiy ‘i’)‘r ‘other “offieer 6f “the “eompany, ‘Such “dire¢tor, ‘tifitiager,
e “gélretapy= 26y *Bthel offedr: shallvalso “be deemed “to "Be guilty of’that

offén“ée’ ated - shigll Be ‘Habie to be: proceeded agamst and pu’mshed
a%cordan@ly ce : ,

Ewplanatwn -m-For the purposes of this sectxon»

(a) “company mheans any body corporate and- inclides a

S ‘ﬁrin or othe" assomatmn of md;twduals, and

;o . : (b) “‘&rreé’co ~in pélation to’a “firm medns a paftner m the,

I

?ﬁe“hxé’é’fstfate ghiall proceed with the case as if the reglstratlon,

L e Where an offence under this Act has been committed by a company

_of “the application aforesaid and shall determine the charge against
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'89. (1) No court shall take cognizance of an oﬁence under section Coggg?an;e
81, section 82 or section 83 except on complaint in writing made by offenges.

the Regxstrar or any officer. authorlsed by: E1m in wntmg ~

(2) No court inferior to that of a sessions Judge, premde cy

maglstrate or mag1strate of the ﬁ;rst class; shall try an of‘fence ‘under -
t}ns Act T

2

the- port of sh1pmen4: shall ina prosecutlon for an: offence
this Act or - under clause (dY, ‘clause (ddy, clause - (e), clause?: ¢f); import
. » clause- (h), clause (i) or clause (j) -of section 18 of the Sea ‘;'(}ustom@by Seda
‘Bof 1878. Act, 1878, be prima facie evidence of the ‘place or oountvy inﬁ wﬁwh

E the goods were made or produced

"8l In any prosecution under thls Act, the court may order such Costs: of
costs: to be. paid by the. aceused: to. the complainant, or: By - the com- défence or
plainant t{o ‘the accused: as. the court -deemed: reasonable ‘having pro,semon

’ _regard to all the circumstances of the case and the: conduct: ofrthe T
parties. Costs. so awarded shall’ be: recowerable: as:if:they-were a = S

fine.

ause Limitation
or of prosecu:’

92 No prosecutlon for an offence und,er thla Act or, undg
(d,) clause (dd), clause. (e), clause. (f), clause. (h), clause i
clause «j) of section 18 of the Sea Customs Acd: 1878, ‘shal_; b@ com'- ton. o
“mefced after the expiration of three years next after the commis-r S co
sion: of - the offence:charged, or- two years:aftes the dxsa@vgi:sy thereo’
by the -prosecutor; whmhever explratmn first. happens‘

8 of 1878,

93. An officer of the Government whose diity. it _is to takg part Information o
in the enforcement of the provisions of this- Chapter, . shall not be sstoeom- <"
compelled in any- coupt: to say whence he-got any mforma,tion as to g%éiﬁ:f’c" of
the commission of- any oﬁence agamst this, Aet: . '

-

Act be an offence he may be tmed for such abetment m any
in Incha in which he may be found, and be pumshed there;ﬁor
the pumshment to which he would be liable if he had h1mself corm
® "mitted in that place the act which he. abetted.

«

95. The Central Government may, by notification”in the Oﬁic,;al Instmctions:
Gazette, issue instructions for the limits of. variation, - as regards 2 by C‘& 4l

‘number;. quantity, measure, gauge or’ welght whigh aresto: be recog-: ns to

misdible

nised by crumnal courts as permlsmble in the ease of any goeds variations to '
- o - , : RS  beobserved
. . o ’j . N .. -bycrimine}
S ' ‘ ' eourts.

o
’f“
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s ol CHAPTER X1 EEER
) o, MISCELLANEOUS /
Implied 96. On’ the sale or in the “Gontract for the sale of any goods to

- watranty-on .
f

. whlch a trade ﬁxark or mark or trade description has been apphed
the seller shall be deemed to warrant that the mark is a gemnne
. mark-and not falsely applied, or that the trade description is"not a
, false~trade description- Wlthm the meaning of this Act, unless ‘the
BN contrary is expressed in some writing signed by .or on. behalf of the
-* 7 seller and delivered .at the time of the sale or contract to and ac-

- cepted. by the buyer ~

i

rPstét;;},g 97 In all Proceedmg‘s under thls Aot before the Reglstrar—m N
Reglctrar,, . .»,v,v

* (@) the Registrar shall have all the powers ‘of a civil court

. for the purposes of receéiving evidence, administering oaths, en-

", ‘fercing .the attendance of witnesses, compelling the dxsbbvery

- and production of docurhents and issuing commissions: for the
,exammation of witnesses; - . :

SRR 7(b) the Registrar may, sub1ect to any rules made in this
S ‘u'behalf ‘under section’ 133, make such orders as to costs as he -
.. Y considers reasonable, and any such order shall be executable as
R " decree of a eivil’ court: .
. Prov1ded that the Reglstrar shall have no power- to award .
— . costs” to or against any party on an appeal to him against d re-
- fusal of the proprietor of a certification trade mark to certify -

goods or to authorlse the use of the mark;

RO,

{c) the- Reglstrar may, on ar application made in the pres—‘
cribed manner, review his own decision. -

98 Sub]ect to the provisions of section 101, the Registrar shall '
not "exercise -any discretionary or other power vested. in him by.
Reg lstrar« this Act or the rules made thereunder adversely to a person apply-
L ing for. the exercise. “of that power without (if so required by that

person within the prescmbed time) giving fo that person an oppor
) tumty of being heard

[

’ -

g ’.99' In any pmceedmg under this Act before the Registrar, evi-
.- - dence shall be given by affidavit:

:Pro#ided.»that the Registrar may, if he thinks ft, take oral evi- -
..-dence in lleu of, or {n addition to, such evidence by affidavit. -
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~ . 100 It a person who is a party to a proceeding under this Act Déath o -
(not bemg a proceeding in a court) \dies pending the ‘proceeding, Patytos. .~
. the Reglstrar may, on request, and on proof to his satisfaction of pmcecdm‘ A
v the transmission of the mterest of the deceased person; substitute ' ~
~in the proceedlng his suceessor in interest in his place, ‘or,if the IR
' Registrar is of opinion that the interest of the deceased- person is - T
- sufficiently represented by the surviving parties, permit -the. pro-
- ceeding to. contmue withoat the substltutmn of hlS successor inm.
interest. : , S oo

Dot

101. (1) If the Reglstrar is satlsﬁed on. apphcatlon made to him Extension
in the prescribed manner and accompanied by the prescribed fee, of time.
P that there is sufficient cause for extending the time for doing any '
. dct (not. being. a time expressly provided in the Act), whether the
-time: 50 . spec1ﬁed has expired or not, he may, subject to such ‘condi-.
tions as he may think fit to impgse, extend the tlme and nothy the
part;es accordmgly

(2) Nothmg in. sub-sectlon 1) shall be deemed to requlre ‘the
Reglstrar to hear the parties before disposing of an. application for
extension of time, and no appeal sha]] lie from any order. of the
" Registrar under, this sectlon , -

+ 102. Where, in the opinion .of the Registrar, an apphcant ‘is in Abandom B
default in the prosecution of an application filed under this. Act or ment. -
any Act relating to trade marks in force pfior to the commencement’
of this Act, the Registrar may by notice require the applicant to
remedy the default within a time specified and after giving him, if
so- desired, an- opportunity of being heard, treat the application as.
abandoned unless the default is remedied Wlthm the time speclﬁed ’

) m the notice. . o . . o Conb

"103. (I) The Reglstrar may, on apphcatmn made to h1m in- the Prclmzmary; ,
- advice by -
prescrlbed manner by any person- who proposes to -apply for the the Regis-
registratjion of a trade mark in Part A or Part B of the regxster trar aste. -

‘distinc. =
“give advice as to whether the trade mark appears to him prima facie tiveness
to be inherently adapted to dlstmgmsh or capable of distinguish--
ing, as ’che case may be. . . L

() Ii, on an application for the reglstratxon -of a trade mark as’
to which the Registrar has given advice as aforesaid in- the afﬁrma-
tive made within three months after the advice was given, the
Registrar, after further investigation or consideration, gives notice
to the applicant of objection on the ground that the trade mark
is not adapted to distinguish, or is not capable of dlstmguxshing,
. as the case may be, the applicant shall be entitled, on giving notice
of withdrawal of the- application within the prescribed period. to ~
“have repald to hlm any fee pald on the filing of the apphcatlon
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gggggduxc - 104 Ing all pg;oceedmgs under this Act before.. ‘ch,g Centra}, Gov—
" Central ernmen,t, Vldence shall. be,. gwem by, aﬁ”lda\at .
Govcmmen,t - !
Per V1de@ that the Central Government may, “if 1t thinks, fit, ta};e
oral: evidenge:: in. lieu. of, or-in addltzen “to, . such.’ ewdeng,e by ™
affidavit,, and. shall for, that purpose. have all. the powers o;f a. c;wl
cou;‘t r;efe;:r@de to in. clause (a) of section,. 97
© Suit for /\ 105 No sult—- S "
_infringement, . - .
_eteytobe
o ‘gjg;?g;@ﬂfﬁ (a) for: the< mfrmfgement of & reg1ste<red trade. ma;’k or
“Listrict
CQurrti L (b) relanng to any mght in a reglstered trade mark or
' o (¢) for passing off arising out of the use by the defendant
- of any trade mark which’is identical with or deceptlvely similar
to the plaintiff’s trade mark, whether reglstered or unregxstered
S - shall be mstl'cuted\m any court inferior to a Dlstrlct Court havmg
Lo ‘}urzsdlctlon to try the suit. -
 Reliefs in 108, (1) The rehef which a court may grant in any sult “for
o sufits foy mfrmgement or for passing off referred to in section 105 includes’
e g";g"m"“ an’ injuhction (subjeet to. such terms, if any, as the court thinks fit)

f  passing off. and-at.the option of the plaintiff; either damages or an account o
- profits; together: with or withoeut. any- order for the, del;vexzyaup of
the infringing:labels: and: marks for destruction or erasure.

e .7 (2) Notwithstanding anything contained in sub-section. (1), the
S ceurt shall not grant relief by way of damages (other than, nomma,l

I damages) or, an account of profits in any’ case— ‘ s

D (a) where in a suit for infringement of a trade ‘mark, the -

-~ .’ inftingement complained of‘is:in relation to a certification -
- T t’rade mark or - - - .

? (b) Where in a suit for mfrmgement the defendant satxsﬁes

‘the court— :

(z) that: at the time he- commenced 1o use: the trade
mark- complained of in the suit he was unaware and had

¢+ no reasonable ground for-believing that the.trade _rnark
-of the plaintiff was on the register  or that the: plaintiff was
a registeréd user. using by way of" permitted ‘use; and*

(zz) that when he: became aware of the- ex;stence and
: n,atune ~of thev plamtﬁf’s mght in . the trade ark, he
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Horthwith-ceased to ise the trade mark ini relatlon‘ t@w‘goods m‘ A
upespect-ai whith 1t Was *regastered “Qr ™ -

“(¢) where m a sult for pas§1ng oft the deﬁendént satisﬁee
the.court-—

XK sthat at the time he: commenceds to‘use'the: trade mark .
*edmplmned 61 4n ‘the ®uit ‘he 'was “unaware: sand “had o
-reasonable ground ‘for believing that the t*nade *mark *of the
plaintiff ‘was in -use; and

(i1) that when he’ became aware of the exmtent:e and ' o™

nature of the plaintiff’s trade mark, he forthw1th ceased to /
“use the ¢ trade riark ¢ ccmplaméd ef

o

07, +() - Where in g st for mfrmgement ofa I“eglstei'ed trade Applicatior ~ *
* mark the validity .of the registration ‘of ‘the 'plaintiff's trade mark tfgn‘;’f‘,‘f;i, o

is questmned by the defendant or where.in.any such. suit the defen- ter o be

dant raises a defence under.clduse (d) of mlb-sectmn (1) of section H‘gdh Cout -
30 and the plamt;ﬁ questlons the validity of -the registration of. the in certair .
“defendant’s trade mark, the issue as to the wvalidity of.the. registra- _Scs .
tion of the trade mark concerned shall be determined only on an ‘
mpplication for: the rectification ‘of the register, ‘and totwithstanding ~ =
anything consained inssection 46, -sub-section ' (4) -6fsection 47 ~w * -
~seetion 56, such apphcatxon shall be made to the ngh Gotirt-and: nst

to the Reglstrar

e

(2) Subject to the provisions of sub-bectlon D, where - an appli-
cation for rectification of the register is made to.the Reglstrar under
section’ 46 .or sub-section (4) of section 47 or section. 56,.the- Regxstrar

fiay, if he thinks fit, refer the apphcatlon at any stage of the proceed-
irgrto the. ngh Court.

]

.108. (1) An apphcatlon for rectification of the regxster made to a-Frocedure: '

' H&gh 'Coutt under section 46, subssection’ (4) of sectioh 47 -of section f,%;af{é}lﬁa
66shall:bein:such form: and-shall* «eontain-such partmula‘rs as thay be fication

prescrlbed o o S tfflfgog%o;rt

{2y "Bvery rsuth ap‘phcatxon shall ‘be*heard by a-gingle Judge of . L
theHigh {Court: . .7
“iProvided.that any such- Judge mmay,ifche thinks ‘ﬁt :ré‘fer “#he
 application+at -any ~gtage: of the’ proceedmgs for dec1smnfto »aﬁBénbh

of. that Hzgh Court,.

(3) Where ariy’such:applivition is heard'by-a-éingle Judge of the

High «Court, san appeal ~shall 1lie from ‘the -brder “tgde by hlm dn V
yapphcatmn to a Bench of the High’ Couﬁ



. . - T . . o ) s

EY - Tmc?e and” Mgrchandzse TMarks s aer4z
7@ SubJect to: the provisions of - this- Acl -and the rules made -

thereunder, the provisions of the Code of Civil Procedure, 1908, shall 5tof 1 08,
: apply to apphcatxons to a- ngh Court under thxs secuon :

(5) A cert1ﬁed copy. of every order or Judgment of the High C‘ourt
.. or of the Supreine Court, as the case may be, relating to a reglstered
"7 trade mark under this section shall be communicated to the Registrar
by.that Court and the Registrar shall give effect to the order of the -
Court and shall; when so directed, amend the entries in, or rectxfy,’ ‘
the reg1ster in accordance Wl’f;h such order.

109 (1) No appeal shall lie from any.- demsmn, order or direction

made or issued under thIS Act by the Central Government or from

- any. act or order -of the Registrar for the purpose of giving effect to
' any such demsmn, order or dlrectlon - ;

- {2)- Save as otherwxse expressly prmnded in sub-sectlon (1) or
in-any ‘other provision of -this Act, an appeal shall lie to the ngh;
~Court within the prescribed period from -any order or decision of
-the Registrar under thig Act o the rules made thereunder

R ¢)) Every such appeal. shall be preferred by petltlon in writing
~‘and shall be in such form and shall contain such partlculars as. may
'Ane prescnbed »

. (4) -.Every such appeal shall be heard by a smgle Judge of the ‘
: Iviigh Court: , o o - T

. ‘Provided that anyéuch Judge may, if he so thinks fit, refer the
;, appeal at any stage of the proceeding to a Bench of the H1gh Court.

) (5) “Where an appeal is ' heard by a smgle J udge, a further appeal
. shall lie to a Bench: iof the H1gh Court

(6)- The ngh Court in dlsposmg of an appeal under this section
'shall have ‘the power to make any order which the Registrar could
‘make under ‘this Act. . .

R €] In an appeal by-an applicant for registration against a decision
of the Reglstrar under section 17 or section 18 or section 21, it shall b
mt be open, save with the express permission of the court, to the ‘
- _ Registrar or any party opposing the appeal to advance’ grounds other -

~ than those recorded in ‘the said decision or advanced by the- party in
the proceedmgs before the Registrar, as the case may be, and where
any such additional grounds are advanced, the applicant for rvegistra- -
tion may, on giving notice in- the prescribed manner, withdraw his
‘apphcatlon w1thout bemg liable to pay the costs of the ngxstrar or

- the -parties opposmg his apphcatlon , -
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§ of 1908 (8 Subject \to tke plovzsions of this Act and of the rules made

apply to appeals before a High Court uader ‘this Act.

»

110 The ngh Court may make rules conmstent with this Act as

to'the. conductf and procedure of all proceedmgs under this Act
before: it. A

1L (1) Where in any su;lt for the mfrmgement of a ‘crade mark«-

(¢) the defendant pleads that the registratxon of the plam—
txff’s trade mark is invalid; or

—. (b) ‘the defendant raises a defence under clause (d) of sula—
section (1) of section 30 and the plaintiff* ‘pleads the’ mvahdlty
of the registration of the defendants, trade mark; -~ -

the court trymg the suit (heremafter referred to as the court),

- - shall,—
(i) if any ;prgceédings'fbr reCtiﬁcatien of the register 1n
_ relation t6 the plaintiff's or defeadant’s trade mark are pending
before the Registrar or the High  Court, stay the -suit pendmg
“the final disposal of such procéedings;

thereunder, the provxsmns, of the Code of Civil Procedure, 1908, shall

Powet of

High Courts
to make
rules

Stay of
proceedings
where -

the vahdity s v
of reg:stra- : oz
tio! ons Of the:; ,

trade matk i iz

questioned,
ete; - )

(i) "if no such proceedings are pending and the court is satls-

_fied that the plea regarding the invalidity of the registration of

“the plaintiff’s or defendant’s’ trade mark is prima fecie tenable,

ralse an issue regardmg the same and adjourn the case for a perlod '
of three months from the date of the frammg of the isste in"

order to enable the party concerned to apply to the ngh Court
for rectlﬁcatlon of the reglster

©(2) I the party concerned proves te ‘the court that he has made o

eny ‘such application as is. referred to. in clause (b).(i1) of sub-sec—
! tion (1) within the time specified therein or within such extended

tine ‘as the court may for sufficient cause allow, the. trial of the suit‘ .

~ shall stand stayed until the ﬁnal dlsposal of the rect1ﬁcat10n pro-
ceedlngs

“(3) If no- such apphcatmn as aforesald has been made within the

time so specified or within such extended time as the court may

allow, the issue as to the validity of the registration of the trade mark
concerned shall be deemed to have been abandoned and -thé court
shall proceed with the suit in regard to"the other issues in the case.

(4) The final order made in any rectification -proceedmgs referred

to in sub-section (I) or sub:section (2) shall. be binding upon the:
parties and the court shall dispose of the suit conformably to such

176 M ot Law-—37
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ord‘eA ;_,1n~so far as 1t relates to the issue as to the . valxdi’cy of the 7
reglstration of the trade mark - : '

(5) The stay of a suit for the 1nfrmgement of a trade mark under

~ this section® shall -wiot precludé the court making ‘any mterlocutory
- order (including any order’ grantmg an injunction, directing aceounts .

to be kept, appointing a réceiver or attaching any property), durmg
the permd of the stay of the suit:

12 () The Reglstrar shall have the r:ght te appear and be

eg\ -heard—— ‘ S

H

Costs of
) Regmtrar
" in proceed-
ings before
. High Couxt

‘Registered
user to be

o impleaded
in certain -
T ptnceedmgs

(a) m any legal proceedings before a High Court in whlch ,
wvthe relief sought includes alteration or rechﬁeation of the regis—
ter or in which any -question relating to the practlce of the
-Trade Marks Registry is raised -

. (b). in any appeal to the High Court from an order of the“ '
Registrar. on an application for registration of a trade mark—

- (i) which-is not opposed, and -t.he,. application is either V

- -refused by the Registrar or is accepted by him subject to

any amendments, modifications, conditions or - limitations,

or . . T S E ? B ) s A ) X

.. (i) which has been opposéd and the Registrar considers
o ‘that ‘his appearance is necessary in the pubhc mterest ‘
Iand the Reglstrar shall appear in any case i; so directed by the court.

(2). Unless the High: Court otherwise directs, the Regxstrar may,
in lieu of appearing, submit a’ statéement in writing signed by him,
giving such particulars as he thinks proper of the proceedings before
elating to the matter in issue, or of the grounds of any decision
n by him’ affectmg it, or-of the practice of the - Trade | Marks
Reglstry in like cases, or of other matters relevant to the issues and

- within his knowledge as Reglstrar -and’ such statement shall be

evidence in the proceedlng

113. In all proceedmgs ;undel thls Act before a High Court the"
costs of the Registrar shall be in the discretioh of the High Court, -
but the Reglstrar shall not be ordered to pay the’ costs of any of the
partles

114. (1) In every proceeding under Chapter VII or under section -
109, every registered user of a trade mark using by way of permitted
_use,” who is not himself an applicant in respect of any proceeding
under that Chapter or sectzon shall be made a party to. the proceed-
ing, J
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(2) Notw1thstandmg anythmg contained in any Other iaw .8 o

reglstered user so made a party to the proceeding shall not be lable
- for any costs’ unless he enters an appearance and takes part i the

proceedmg ' o S - S

“A15. (1) A copy of- any entry u’,t the register or of any document deendc
referred to in sub-section (1) of section 125, purporting to ‘be certi- §§§f§?§r 1?::: ‘
ﬁed by the- Reglstrar and sealed with the seal of the Trade Marks and thu’zgs .
" Registry, shall be admitted in evidence in all courts’ and’ in all tri&r;mi:hé
prq’ceedmgs w1thout further proof or productlon of the orlgmal

(2) A certlﬁcate purportmg to be ‘under the hand of the Re 1strar,
as to any entryx matter or thing that he is. authorised by this Act or -
‘the rules to make or do shall be pmma facie evidence of ﬁhe entry
havmg been made, and of the contents thereof, or of the matter or'
thing having been done or not done,

118, The Regmtrar or any other of’ﬁcer of the Trade Marks chlQU:at’
Reglstry shall not, in any legal proceedmgs to which he is ‘not a f;&flms
party, be compellable to produce the reglster or any other document compellable ©
" -in his custody, the contents of whichk can be proved by the ﬁg produce.

g:steg, etc -
production of a certlﬁed copy issued under this Act or to.appear as* :
a witness to prove the matters therein. recorded unless by order of

the court made for spec1al cause.

mi. (1) The Central Government may, by notlﬁcatlon “in the power to

" Official Gazette, require that goods of any class specified in the rg‘g‘éﬁo
notification which are made or produced beyond -the limits of India- show indi- ..
and imported into India, or which are made or produced within the gad‘gg of .
limits of India, shall from such date as may be appointed by the

notlﬁcatlon not- bemg 1ess than Lhree months from 1t

were made or produced or of the name ‘and address of the manu--‘ .
facturer or the peérson for whom the goods were manufact'u‘red‘

(2) The notification’ may specify the manner in which such indi-
- cation shall be applied; that is to.say, whether to the goods them-
selves or in any other manner, and the times or occasions” on which R
- the presence of the indication shall be necessary, that is to “say, e
. whether on importation only, or also at the time of Sale, whether
by wholesale or retaﬂ or both. -

(3) No notlﬁcatmn Under this section sha]] be 1ssued unless”'
application is made for its issue by persons or ‘associations sub-
stantially representmg the interests of dealezs m, or’ manufacturers,
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pmducers, or users of the goods concerned or unless the Central
. Government. is otherwise convinced that it is ‘necessary in  the
pubhc interest to issue the notification, with or without such in-
" quiry as the Central Government may consider hecessary.

(4) The promsmns of” sectmn 23 of. the General Clauses Act; 1897,

s apply to the- makmg of a rule or bye-law the faking of whlch ig
‘ subJect to the condltlon of prev1ous pubhcatlon

¢

(5) ‘A notification under this section shall not apply to goods made

- or produced beyond the limits of India and imported into India, if
in respect of -those goedS, the Chief Customs Officer is satisfied at
the time of 1mportat10n that they are intended for exportation
whether after transhxpment in or transit through India or otherwise.

" Power to

require 118 (1) Where goods, which are prohlbﬁ,ed to be 1mported mtoA

" information Indla under clause ), clatise ’ (ddy, clause (e), clause (f), clause
: :&;ﬁ‘tﬁw‘ (h), clause ('L) or clause’ (j) of section 18 of the Sea Customs Act,
" goods:-bear- 1878, and are liable to detention and confiscation on importation
‘ :’:fd?};:m under that Act, are 1mported into India, the Chlef Customs Officer
.7 if) dpon representatlon made to him, he has’ reason to believe that the
trade mark complained of is used as a false trade mark, may
reguire the importer of the goods, or his agent, to produce any
‘do¢uments in. his possession relating to the goods and to furnish

information as, to the name and address of the person by whom the

10 of 1897.
Shall apply to the issue of ‘a_motification under this section as they ’

8 of 1878,

A goods were ‘consigned ‘to India and the name and . address of the

person to\whom the goods were sent in Indla

(2 The unporte1 or hls agent shall, within’ fourteen‘days, '(fomply e
w1th the requirement as aforesaid, and if he fails to do so he shall .

- be pumshable with fine whmh may extend to ﬁve hundred rupees

" (3) Any infermation obtamed from Athe importer of ’ohe' goods or
“his ageut under this section may be communicated by the Chief
Customs Officer’ to' the registered proprietor: or registered user of

__ the frade mark Wh1ch is allége(i to have been used. as a- false trade
" idark. .
.ﬁ - . : i . - “ . ,1 N .; R -
,‘?;ﬁrigit;?te O»f © 119. ¥ in any:legal proceeding for rectification of the register

before a High Court a decision is on contest given in favour of
“the registered proprietor of the trade mark on the issue as to the
~validity - of  the registration. of the trade mark, the High Court may
 grant a certificate to that effect, and if such: a.certificate is granted
. then in any subsequent legal proceeding in which the said validity

“

comes into question the said proprietor on ebtaining a ﬁnal order or
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© judgment in hlS favour affirming the validity of:the regxstx:ation of =
the trade mark shall, unless ‘the said final order or judgment for

- sufficient redson directs otherw:zse be-entitled to his- full: -costs,

- chavges and expensés as between legal practitioner:and client.. -

‘

120 (1) Where a ’person, by means of circulars, advertisements. or
otherwise, threatens a person with an action or ploceedmg for in- threats -

fringement of ‘a trade mark which is registered, or alleged by -the: gﬁé;&:&ng&

. first-mentioned person to be registered, or with seme: “other like . -
‘proceeding, -a person aggrieved may, whether the person: making the

_threats is-or is'not the registered proprietor or the registered user of

the trade mark, bring a suit against“the first-mentioned person and

- may obtain a declaration to the effect that the threats are unjustifi-
able, and an Injunction against the continuance of the: threats, and ;
may recover such damages (if any) as he has sustained, ‘unless the '
first-mentioned person satisfies- the court that the trade mark is
registered and that the acts in respect of which the proceedings were

threatened constitute, or, if done, would constltute, an infringement :
of the trade mark : S o

@ The last preceding sub-section does not apply if the: r‘eg’is‘tered
proprietor of the trade mark, or a registered user actlng in pur-
suance of sub-section (1) of section 51, with due ‘diligence com-

mences and prosecutes an action- against the person threatened for'
mfrmgement of the trade mark.

. (3) Nothing in this section shall render a legal practitioner or a o
- registered trade marks-agent liable to an action under this section

- in respeect of an act done by hing in hxs professional capaclty on
Vbehalf of a client.: :

(4) A suit under sub~sechon (1 } shall not be mstltuted in sny - -
‘eourt mf&rlor to a Dlstrlct Court

. 121, An address for service stated in an- apﬁhcatmn or notice Address for
of opposition shall, for the purposes of the application or notice of sexvice.
_oppomtlon be deemed to be the address.of the applicant. or opponent

as the case may be, and all documents in relation to the apphcatmn T
or notice of opposition may he served by leaving them at or sending

them by post to the address for service of the applicant or opponent,

as the case' may be. N

'122. In any suit or other proceeding relating tb.a trade\niar'k, the ;I;iade tl:)sagg:e,
tgibunal shall admit evidence of the usages of the irade concerned j;pa

Groundless - '

taken into -

and of any relevant trade mark or- trade ‘name or get up legltlmately censidertion.
usied by other persons
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} 123. Where, by or under th1s Act,. any act, other than the making
- of an- -affidavit, is required-to-be done- ‘before thie- Reglstrar by any
= . person, the-act may, subject to the rules made in this behalf, be

‘ done, instead of by that person himself, by a person. duly authorised:
in the prescrlbed manner, who is—

Agents,

(a) a legal practltloner or
(b) a person reglstered in the prescrxbed manner ,as a trade
marks agent or ' \ : -
o, - o {c) a person in the sole and 1egular employment of the
' prmc1pal

,“Indéxes._ 124 'I‘here shall be kept under the dzrectmn and superv:sxon of
o ‘ the Registrar, - . ) : . <y ‘

“

(a) an mdex of reglsteled trade marks

-(b) an index of trade marks in respect of Which apphcatlons \
for regmtratmn are pending, ~

, _ J )
N (¢) an index of the names of the, proprletms of reglstered
‘ Lrade marks, and :

(d) an 1ndex of the names of, reglstered users

Documents ‘12,5;,,,(1); Save as = otherwise prov1ded in sub—sectlon (5) of |
'%ﬁ%ﬁxgo ~ section 48, A
- inspection,

(a) the register, and any document upon which any entry
in- the register is based; ,

(b)) every notice of opposition to the regls’cratlon of a trade

. mark, application for rectification before the: Reglstrar ‘eounter-

) - 'statement thereto, and any affidavit or document filed by the
. o 'partles in any proceedings before the Registrar;

; (c) all regulations deposited under section. 65, and all
P apphcatlons -under section 69 for varying such regulations;

" (d) the indexes mentioned in section 124; and. -

o ‘(e) such otheér documents as the Central Government may,
by notification in the Official Gazette, specify;

shall, subject to such conmt;ons as may be prescribed, be open to -

_ public 1nspectlon at the Trade Marks Registry.

o 2) Any;- -person may, on application to the Registrar and on pay—

ment of such fees as may. be prescrlbed obtaln a certified copy of

; any entry in the 1eglster or any document Ieferred to m #sub-~.
sectxon 1. , ;
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126. The Central Government shall cause to, be placed befe,re both Reports of
Houses of Parliament once a year a report respectmg the executlon Registrar to

be placed -
by .or_under the Registrar of this Act.. . before Pa-

o liament.
12‘7 (1) There shall be pa1d m respect of| apphcatlons and regls‘nk Fees.
tration ang' ‘other matters under this Act such fees as may be pr §

cribed’ by the. ‘Central Government
A2) Where a fee is payable in ‘respect of the doing . of an, act byv
the Reglstrarmthe Reglstrar shall not do’ that act unt11 the fee has
been paid
-{3). Where a fee is payable in reSpect of the ﬁlmg of a. document
at- the Trade Marks Reglstry, the document shall be deemed not to_,, '
‘ .have been ﬁled at the Registry until the fee has been pald o
'128. Nothing in Chapter X shall-- .. ¢ Savings.in
respect of

&

8 of 1878,

. ¥6.of 1%03.

(a) exempt any person from any suit or other proceeding certain .
~ which might, but for. anythmg in that Chapter be brought ggﬁgﬁ?{ ‘
~ . against him,.

(b) entitle any person’ to refuse to make a cemplete dls- T
covery, or to answer any guestion or interrogatory in-any - smt o '
or other proceeding, but such discovery or answer shall not'be
admiissible in evidence against such person in any such prosecu-
tion for an offence under Chapter X or against clause (d), clause .
(dd), clause (e), clause (f), clause (h), clause (z) or clause (3),
of section 18 of the Sea Customs Act, 1878, or -

{c) be constlucd so as to render liable to any: prosecutlon or
punishment any servant of a master resident in India who in -
~ good faith acts in obedience to-the instructions of such master,
- and, on demand made by or on behalf of the: prosecutor ‘has ,
- given full information &s to his master and as to the. mstructlons -t
which he has received. from his master. o

- 129; Noththstandmg anything contained in the Ind1an Reglstra- Declaratlon
tion Act, 1908, no document declaring or .purporting to declare the 350 owner-

-ship of trade
ownership or title of a person to a frade mark other than a reglstnred mark not.«,
trade - mark shall be reglstered under that Act. . : : ii"éii’?ﬁie

R Indian -
.- ) - . : 7 Regnstraﬂon

Act, 1908,

130 The provmons of th1s Act shall be bmdmg on ’che Govern- Government
ment. ) | . to be bound,
131. (1) With a view to the fulﬁlment of a treaty, conventmn or ngg;?{lzg’;_

arrangement with- any country outside India which .affords to mtmens ing to apphi- -

cations for
of India similar privileges as granted to its own citizens, tte Central re gistration

Government may, by notification in the Official Gazette, declare such fromtitizens -

country. to be a convention country for thé purposes of this Act. . Ofconvention

&



(@) Where a person has- made an apphcatlon for the-registration

- of a trade mark in a convention country and that person, or his legal

vepresentative or assignee, makes an application for the registration

"~ of the trade mark in India within six months after the date on which

. the apphcatlon was made in the convention country, the trade mark

~ shall, if registered under this Act, be regxstered as of the date on

~ which the- apphcatlon was made in the convention country and that

. date shall be deemed for the purposes of thls Act to be the date of
-registration.

(3) Where applications have been made for the reglstratlon off
) trade mark in two or more convention countries, the period of six
. months referred to in the last preceding sub-section shall be reckoned

from the date on which the earher or earhest of those apphcatwne

was made. -

a

Provision’ as 132, Where any country specified by the Central Govermnent in .

to reciprocity' yiio hehalf by notification in the Official Gazette does not aceord to

e eltlzens of India the same rights in respect of the registration and
pro“ceetien of trade marks as il accords tfo its’ own nationals, no
national of such country shall be- entztled el’cher solely or jointly
~with any-other person— -
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(@) to apply for the reglstratlon of, or be reglstered as the

- proprietor-of, a tLade mark in Part A or Part B of the reglster

o - (b) to be registered as the assignee of the proprletor of a
. registered trade mark, or :

- (¢} to-epply for registration or be reglstered as a registered

user of 8 trade mark under section 49, - o P

" Po er;ot ; . \ \
Cegtral Go- 133. (1) The’ Central “Government may, by - notification in the

vernment to Official Gazette and: sub]ect to the condition of previous pubhcatlon :

make fules. make rules to carry out the ‘purposes of this Act.

(2) In par ticular, and without' prejudice to the generahty of the
- ‘foregoing power, such rules may prowde for all or any o:f the
follownig matters, namely:— : : - :

s T ) (@) the classification of goods for-the purpose of the registra-

s ~ o, tion of trade marks and the empowering of the Registrar to

amend the register so far as may be necessary for the purpose
of adapting the entries therem fo any amended or substitu{ed
‘classification; ‘ :

- (b) the making of du;)heates of trade marks and other
dceurr}ents connected therewith; : :

(¢) the seeurmg and regulating the pubhcatlon, sale or -

distribution of copies of trade marks and other documents con-
nected therew1th

- (d) the additional matters to be entéred-in -the register;
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-(e) the COndmons and restrlctmms swb]ect 10 . which the -

reglstér the Requed Textlle Ma;ks Llst and other documen‘ns ‘

may be mSpected

-section 49

. ) s

(f) the fmm of ceruﬁca%es oi’ reglstlatmn o
(g) the further documents mformatlon or° ewdence wh )
should accompan; an’ dpphcatlon tmder sub sec’gmn A Ey: of -

(h) the plescrlbmg of classes of goods as textlle goods f»:;r

" the purposes of section 71;

W the awardmg of costs by the Regzstrar under sectlon 97;

(7) the condltlons subject to which. a person may be regis- T
tered as a trade marks agent, and the conditions subject” to'f' '

~‘which an agent referred to in section 123 may act

(k) the fees to be’ pdld ‘under thls Act

(l) the establishment of . offices of the Trade’ Marks Reglstry '
for facilitating the working of this Act, the territorial jurisdic-

‘tion . of .each office of the Trade Marks Remstry and the preparaf

tion of the coples of -the reglster to be kept at:'such oﬂ‘icecsu

(m). the ‘transfer of apphcatxons and proceedmgs pendmvg‘

_at- the commencement of this Act in any ofﬁce of the Reglstry

to the appropriate ofﬁce of the Reglstry, N

*

{(n) the manner in whmh in proceedmgs unde1 this Act
before the Central Government or the Reg1strar, apphcatlons

_shall be made notices given and matters adveltlsed

(o) the times or pemods requlred by thls Act to be pres- "
cribed; .

i N

{p) the regulatlon generally of the business of the Trade

‘Marks Registry and of the offices established under clause (l)

and the regulation of all things by this Act placed under the .

direction or control of the Centlal Government or the Regls‘nrar

" (g) the number of - samples to be selecied and tested and
for the seleqtlon of the samples for the pmposes of section 75,

(r) the manner in which Cdttoh varn and cotton thread

~ shall be marked’ with the’ particulars required by section 74, and

‘the exemption of certam premises f1 om the provisions of that .
_sectlon S " . . o

{ ‘;) ’rhe c'asses of goeds included in the expression “piece-
‘goods, such -as are ordmarﬂy —sold bv length or by the. piece”

176 M. of Law—33 ...
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- placed
© before,
Parliament.
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- for - the purposes of séctlon 74, and clause (f) of sectlon 18 of
the Sea Customs Act, 1878; S e ‘

”

(t) any other matter whlch 1s reqmred to be or- may be -

prescmbed
134. All rules made. under- this Act shall be laid for not less than.

- thirty da}rs before each House ‘of Patliament as soon as may be
‘after they are made and’shall be subject to such modifications as

Parliament may make “in the session in W’hlch they are so laid or

1t,he- sasnwn immediately following. =~ - -

" Awmends
“ments, -

- 'fRepeais and

", edvings

135, The enactments specified in the Schedule shall be amended

~in the manner spec1ﬁed therein.

136.. (1) The Indian ‘Merchandise Marks Act, 1889 and the Trade
Marks Act, 1940, are hereby repealed. / '

2) Wlthout pregudme to the provmmns contamed in the General

“Clauses Act, 1897, with respect to. repeals, any notlﬁcatlon rule,
order, requirement, registration, certificate, notice, decision,: deter—v e
- mination, dlrectlon approval; authorxsahon * gonsent, apphcatlon
-request’ or. thing made, issued, gwen or done under the Trade Marks

- Act, 1940, shall, if in force at the commencement of this Act con-
“tinue in- force and ‘have effect as if made,-issued, given. or done

under the correspondmg prowsmn of this Act

(3) The provisions of this Act shall apply to any app}watlon for
regstratlon of -a trade mark pending at the commencement of this

tratlon g‘ranted in pursuance thereof -

(4) Notwithstanding anythmg con’camed in thls Act any Iegal
proceedlng pending in any court gt the commencemént of this Act
may be contmued in that court as if this Act had not been. passed

THE SCHEDULE, ‘
AMENDMENTS
- (See section 135)

N

“Year | No. Short title " Amendment

1860 45 The Indian Penal Code (z') In the headmg to Chapter XVIII
the words <“TRADE OR”" shall be
omitted;’

478 the. word ‘trade,”’ shill be
ormtted,

i—, e omitted;

(i) sections 468, and 480 shall be

& of 187

¢ ef 188
L] of 194

16 of 18

3 uf' 194

- Act and to any proceedings consequent thereon and to any regis- -

(#) in the Theading above section,
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_ Amendment-~ .

<

‘Ycar No. . '7 . Shcﬁ;t title
\
1877+, 1, | The Specific Relief Act,
. BN 1877,
1878 8 The Seéa Customs Act,
i 1878, -
/

" (i) in section 482,the words ‘‘any
false trade mark or ** shall be
omitted; ~ |

(v) in section 483, the words “‘wade
mark or” shall be omitted;

(wi) for section 485, the following
section shall ‘be  substituted
nameky te—

Making or pos-, “485. Whoever

: session of any makés or  has’

© instrument for in -his -pos-
- counterfeiting  session any die;
a property plate or other
mark, - instrument for

, - the purpose of

counterfeiting a property mark,

or hag in his possession a property
mark for the purpose of denoting

that any goods bélong to a personto .

whom they do not belong, shall be -

punished with ~imprisonment of
either description for s term which

may extend to three years, or with °

fing, or with both™; ) |

(vii) in section 486, for the words
“Whoever sells, or exposes, or .
has in possession. for sale or any
purpose of trade or manufacture
any goods or things with a coun-
terfeit trade mark or property
mark”, the words “Whoever
sells, or exposes, or has in pos-
session for sale, any goods or
things with a countexféit property
mark’’ shall be substituted.’

In section 54, the. Explanation and
" IMustration (w) shall be omitted.

In séction 18, — o
(i) for clause(d), the following clauses
shall be substituted, namely:—

“(d) goods heving applied there-
7 " to a false trade mark within
= the meaning of section 77
of the Trade and Merchan-_ '
dise Marks Act, 19583

(dd) goods having  applied
thereto a false trade descrip-
tion _ within the meaning
of clause (f) of sub-section
(1) of section z of the
Trade and Merchandise
Marks Act, 1958, other-
wise than in - relation
t¢ any of the matters
specified in  sub-ciauses
() and - (i) of clause
(u) of that sub-section;”;
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Year ] No
189% 5

Short title

b
i
b
i
!
i

-, Amendment

{ The Code of Criminal.

. Prdceduzcg 1808,

NG

o)

y () in the heading

@)

)

In Schedule II,—

_-entry  relating 1o ‘section

Bt U
AN

; ({{;‘ﬁl Clause (j);'fn sub-clause (@),

for the words “standard yards”,

.+the  words  “standard  yards

or in standard metres” shall
be substituted ; :

for clause (hj, the following

clause  ghall b‘e substituted,

nantely e

“(&) .goods which are required
by a notification  under
section +117 of the Trade
and  Merchandise Marks
Act, 1958, to have applied
to them an ‘indjcation of the
country or place in which
they were made or produced
or the name and address
of the manufacturer or the
person for whom the goods
were manufactured, unless
-such  goods show such
indication applied -in the
manner specified in the
notification ;"5 '

infclause (), in sub-clauge (6,
for the words and figures
“under section 20 of the Indian

Merchandise Marks Act, 1889,

the words and figures “4inder
secton 75 of. the Trade and
Merchandise Marks Act, 19587
shall be substituted 35

@) in clause (;), in sub-clause Gid.

for the words andfigures “under
section 20 of ‘the Indjan Mer
chandise Marks Act,  188g”,
the words and figures “under
section 75 of the Trade and
Merchandise Marks Acy. 1958
shall be substituteq.

NS

&), inthe heading te Chapter XVII
the  words < pe VL
shall be omitted;.

RADE OR’?
- AS

above section 482,
the words “trags and” shall
be omitted ; :

. rs
in the second column of the

48z,

the words “tradge op' shall be

omitted;

in the second column of the
entry relating to section 4853,
the words “trade or’ shall be
ormitted ; .

4 of 188g,

4 of ;839‘ H

e
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. Amendment

(@) in the secorzd column of the
—entry--relating to ‘section 485, .
the words “or “trade” shall be
ormtted,\

o) in the second column of  the
~entry . relating to section. 485,
the words “or trade” shall be
omltted .
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