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Chapter |
Preliminary

1—(1) This Act may be called the Patents Act, 1970.

(2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint
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Provided that differentlates may be appointed for different provisions of this Act, and
any reference in such provision to the commencement of this Act shall be construed as a
reference to the coming into force of that provision.

2—(1) Inthis Act, unless the context otherwisequires—

(a) “assignee” includes the legal representative of a deceased assignee and references to
the assignee of any person include references to the assignee of the legal representative or
assignee of that person;

(b) “Controller” means the Contiler General of Patents, Designs and Trade Marks
referred to in section 73;

(c) “convention application” means an application for a patent made by virtue of
section 135;

(d) “convention country” means a country notified as such undersadbon (1) of
section 133;

(e) “district court” has the meaning assigned to that expression by the Code of Civil
Procedure, 1908;

(f) “exclusive licence” means a licence from a patentee which confers on the licensee,
or on the licensee and persons authorised by hirthaexclusion of all other persons
(including the patentee), any right in respect of the patented invention, and “exclusive
licensee” shall be construed accordingly;

(g) “food” means any article of nourishment and includes any substance intended for
theuse of babies, invalids or convalescents as an article of food or drink;

(h) “Government undertaking” means any industrial undertaking carried on
() by a department of the Government, or

(i) by a corporation established by a Central, Provincial et&Act, which is owned
or controlled by the Government, or

(i) by a Government company as defined in section 617 of the Companies Act, 1956,

and includes the Council of Scientific and Industrial Research and any other institution which
is financed whdly or for the major part by the said Council;

(i) “High Court” means—

() in relation to the Union territory of Delhi and the Union territory of Himachal
Pradesh, the High Court of Delhi;

(if) in relation to the Union territory of Manipur and the Unid¢@rritory of Tripura, the
High Court of Assam;

(i) in relation to the Union territory of the Andaman and Nicobar Islands, the High
Court at Calcutta;
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(iv) in relation to the Union territory of the Laccadive, Minicoy and Amindivi Islands,
the High Cout of Kerala;

(v) inrelation to the Union territory of Goa, Daman and Diu and the Union territory of
Dadra and Nagar Haveli, the High Court at Bombay;

(vi) in relation to the Union territory of Pondicherry, the High Court at Madras;

(vii) in relation tothe Union territory of Chandigarh, the High Court of Punjab and
Haryana; and

(vii) in relation to any other State, the High Court for that State;
() “invention” means any new and useful
(i) art, process, method or manner of manufacture;
(i) machine, apparatus or other article;
(i) substance produced by manufacture,
and includes any new and useful improvement of any of them, and an alleged invention;

(k) “legal representative” means a person who in law represents the estate of a deceased
person

() “medicine or drug” includes-
() all medicines for internal or external use of human beings or animals,

(i) all substances intended to be used for or in the diagnosis, treatment, mitigation or
prevention of diseases in human beings or animals,

(iii) all substances intended to be used for or in the maintenance of public health, or the
prevention or control of any epidemic disease among human beings or animals,

(iv) insecticides, germicides, fungicides, weedicides and all other substances intended
to be used for the protection or preservation of plants;

(v) all chemical substances which are ordinarily used as intermediates in the
preparation or manufacture of any of the medicines or substances above referred to;

(m) “patent” means a patent gradtander this Act and includes for the purposes of
sections 44, 49, 50, 51, 52, 54, 55, 56, 57, 58, 63, 65, 66, 68, 69, 70, 78, 134, 140, 153, 154
and 156 and Chapters XVI, XVII and XVIlI, a patent granted under the Indian Patents and
Designs Act, 1911;

(n) “patent agent” means a person for the time being registered under this Act as a
patent agent;

(o) “patented article” and “patented process” mean respectively an article or process in
respect of which a patent is in force;
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(p) “patentee” means the perséor the time being entered on the register as the grantee
or proprietor of the patent;

(q) “patent of addition” means a patent granted in accordance with section 54;
() “patent office” means the patent office referred to in section 74;
(s) “person” includes the Government;

(t) “person interested” includes a person engaged in, or in promoting, research in the
same field as that to which the invention relates;

(u) “prescribed” means, in relation to proceedings before a High Court, prescribed by
rulesmade by the High Court, and in other cases, prescribed by rules made under this Act;

(v) “prescribed manner” includes the payment of the prescribed fee;
(w) “priority date” has the meaning assigned to it by section 11,
(x) “register” means the registef patents referred to in section 67;

(y) “true and first inventor” does not include either the first importer of an invention
into India, or a person to whom an invention is first communicated from outside India.

(2) Inthis Act, unless the context otlv@se requires, any referenee

(a) to the Controller shall be construed as including a reference to any officer
discharging the functions of the Controller in pursuance of section 73;

(b) to the patent office shall be construed as including a referenaeyt branch office
of the patent office.

Chapter I
Inventions not Patentable

3. The following are not inventions within the meaning of this Aet,

(@) an invention which is frivolous or which claims anything obviously contrary to well
established naturéaws;

(b) an invention the primary or intended use of which would be contrary to law or
morality or injurious to public health;

(c) the mere discovery of a scientific principle or the formulation of an abstract theory;

(d) the mere discovery of any meproperty or new use for a known substance or of the
mere use of a known process, machine or apparatus unless such known process results in a
new product or employs at least one new reactant;

(e) a substance obtained by a mere admixture resulting only irthe aggregation of the
properties of the components thereof or a process for producing such substance;
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(f) the mere arrangement oragrangement or duplication of known devices each
functioning independently of one another in a known way;

(g) a methodbr process of testing applicable during the process of manufacture for
rendering the machine, apparatus or other equipment more efficient or for the improvement or
restoration of the existing machine, apparatus or other equipment or for the improvement or
control of manufacture;

(h) a method of agriculture or horticulture;

(i) any process for the medicinal, surgical, curative, prophylactic or other treatment of
human beings or any process for a similar treatment of animals or plants to render them free
of disease or to increase their economic value or that of their products.

4. No patent shall be granted in respect of an invention relating to atomic energy falling
within subsection (1) of section 20 of the Atomic Energy Act, 1962.

5. In the case of ingntions—

(@) claiming substances intended for use, or capable of being used, as food or as
medicine or drug, or

(b) relating to substances prepared or produced by chemical processes (including
alloys, optical glass, sengonductors and intemetallic conpounds),

no patent shall be granted in respect of claims for the substances themselves, but claims for
the methods or processes of manufacture shall be patentable.

Chapter IlI
Applications for Patents

6—(1) Subject to the provisions contained in secti®4, an application for a patent
for an invention may be made by any of the following persons, that is te-say,

(@) by any person claiming to be the true and first inventor of the invention;

(b) by any person being the assignee of the person claimibg tbe true and first
inventor in respect of the right to make such an application;

(c) by the legal representative of any deceased person who immediately before his
death was entitled to make such an application.

(2) An application under subection (3 may be made by any of the persons referred to
therein either alone or jointly with any other person.

7—(1) Every application for a patent shall be for one invention only and shall be made
in the prescribed form and filed in the patent office.

(2) Whee the application is made by virtue of an assignment of the right to apply for a
patent for the invention, there shall be furnished with the application, or within such period as
may be prescribed after the filing of the application, proof of the rigmh&ike the application.
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(3) Every application under this section shall state that the applicant is in possession of
the invention and shall name the owner claiming to be the true and first inventor; and where
the person so claiming is not the applicanbae of the applicants, the application shall
contain a declaration that the applicant believes the person so named to be the true and first
inventor.

(4) Every such application (not being a convention application) shall be accompanied
by a provisional oa complete specification.

8—(1) Where an applicant for a patent under this Act is prosecuting either alone or
jointly with any other person an application for a patent in any country outside India in
respect of the same or substantially the same inveptiowhere to his knowledge such an
application is being prosecuted by some person through whom he claims or by some person
deriving title from him, he shall file along with his applicatien

(a) a statement setting out the name of the country wheregpkcation is being
prosecuted, the serial number and date of filing of the application and such other particulars as
may be prescribed; and

(b) an undertaking that, up to the date of the acceptance of his complete specification
filed in India, he wouldkeep the Controller informed in writing, from time to time, of details
of the nature referred to in claug®) in respect of every other application relating to the same
or substantially the same invention, if any, filed in any country outside India subs#y to
the filing of the statement referred to in the aforesaid clause, within the prescribed time.

(2) The Controller may also require the applicant to furnish, as far as may be available
to the applicant, details relating to the objections, if aaken to any such application as is
referred to in suksection (1) on the ground that the invention is lacking in novelty or
patentability, the amendments effected in the specifications, the claims allowed in respect
thereof and such other particulars asmay require.

9—(1) Where an application for a patent (not being a convention application) is
accompanied by a provisional specification, a complete specification shall be filed within
twelve months from the date of filing of the application, and if teenplete specification is
not so filed the application shall be deemed to be abandoned:

Provided that the complete specification may be filed at any time after twelve months
but within fifteen months from the date aforesaid, if a request to that effecade to the
Controller and the prescribed fee is paid on or before the date on which the complete
specification is filed.

(2) Where two or more applications in the name of the same applicant are accompanied
by provisional specifications in respect of imtens which are cognate or of which one is a
modification of another and the Controller is of opinion that the whole of such inventions are
such as to constitute a single invention and may properly be included in one patent, he may
allow one complete spédication to be filed in respect of all such provisional specifications.
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(3) Where an application for a patent (not being a convention application) is
accompanied by a specification purporting to be a complete specification, the Controller may,
if the appicant so requests at any time before the acceptance of the specification, direct that
such specification shall be treated for the purposes of this Act as a provisional specification
and proceed with the application accordingly.

(4) Where a complete spéiciation has been filed in pursuance of an application for a
patent accompanied by a provisional specification or by a specification treated by virtue of a
direction under suisection (3) as a provisional specification, the Controller may, if the
applicantso requests at any time before the acceptance of the complete specification, cancel
the provisional specification and pegate the application to the date of filing of the complete
specification.

10—(1) Every specification, whether provisional or comel, shall describe the
invention and shall begin with a title sufficiently indicating the subjeetiter to which the
invention relates.

(2) Subject to any rules that may be made in this behalf under this Act, drawings may,
and shall, if the Controllerasrequires, be supplied for the purposes of any specification,
whether complete or provisional; and any drawings so supplied shall, unless the Controller
otherwise directs, be deemed to form part of the specification, and references in this Act to a
specfication shall be construed accordingly.

(3) If, in any particular case, the Controller considers that an application should be
further supplemented by a model or sample of anything illustrating the invention or alleged to
constitute an invention, such mel or sample as he may require shall be furnished before the
acceptance of the application, but such model or sample shall not be deemed to form part of
the specification.

(4) Every complete specification shaH

(a) fully and particularly describe th@vention and its operation or use and the method
by which it is to be performed;

(b) disclose the best method of performing the invention which is known to the
applicant and for which he is entitled to claim protection; and

(c) end with a claim or claim defining the scope of the invention for which protection
is claimed.

(5) The claim or claims of a complete specification shall, relate to a single invention,
shall be clear and succinct and shall be fairly based on the matter disclosed in the
specificaton and shall, in the case of an invention such as is referred to in section 5, relate to a
single method or process of manufacture.

(6) A declaration as to the inventorship of the invention shall, in such cases as may be
prescribed, be furnished in thegscribed form with the complete specification or within such
period as may be prescribed after the filing of that specification.
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(7) Subject to the foregoing provisions of this section, a complete specification filed
after a provisional specification mayclude claims in respect of developments of, or
additions to, the invention which was described in the provisional specification, being
developments or additions in respect of which the applicant would be entitled under the
provisions of section 6 to maka separate application for a patent.

11—(1) There shall be a priority date for each claim of a complete specification.

(2) Where a complete specification is filed in pursuance of a single application
accompanied by-

(a) a provisional specificationpr

(b) a specification which is treated by virtue of a direction undersedtion (3) of
section 9 as a provisional specification,

and the claim is fairly based on the matter disclosed in the specification referred to in clause
(a) or clausg(b), the prority date of that claim shall be the date of the filing of the relevant
specification.

(3) Where the complete specification is filed or proceeded with in pursuance of two or
more applications accompanied by such specifications as are mentionedsadaob (2) and
the claim is fairly based on the matter disclosed

(@) in one of those specifications, the priority date of that claim shall be the date of the
filing of the application accompanied by that specification;

(b) partly in one and partly in anbeér, the priority date of that claim shall be the date of
the filing of the application accompanied by the specification of the later date.

(4) Where the complete specification has been filed in pursuance of a further
application made by virtue of stdedion (1) of section 16 and the claim is fairly based on the
matter disclosed in any of the earlier specifications, provisional or complete, as the case may
be, the priority date of that claim shall be the date of the filing of that specification in which
the matter was first disclosed.

(5) Where, under the foregoing provisions of this section, any claim of a complete
specification would, but for the provisions of this ssietion, have two or more priority
dates, the priority date of that claim shall be #arlier or earliest of those dates.

(6) In any case to which sukections (2), (3), (4) and (5) do not apply, the priority date
of a claim shall, subject to the provisions of section 137, be the date of filing of the complete
specification.

(7) The rekrence to the date of the filing of the application or of the complete
specification in this section shall, in cases where there has been-dgiogj under section 9
or section 17 or, as the case may be, an-dateng under section 16, be a referencédate
as so postlated or antedated.
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(8) A claimin a complete specification of a patent shall not be invalid by reason only
of—

(a) the publication or use of the invention so far as claimed in that claim on or after the
priority date of such claimpr

(b) the grant of another patent which claims the invention, so far as claimed in the first
mentioned claim, in a claim of the same or a later priority date.

Chapter IV
Examination of Applications

12—(1) When the complete specification has been fitetespect of an application for
a patent, the application and the specification relating thereto shall be referred by the
Controller to an examiner for making a report to him in respect of the following matters,
namely:-—

(a) whether the application arttle specification relating thereto are in accordance with
the requirements of this Act and of any rules made thereunder;

(b) whether there is any lawful ground of objection to the grant of the patent under this
Act in pursuance of the application;

(c) the result of investigations made under section 13; and
(d) any other matter which may be prescribed.

(2) The examiner to whom the application and the specification relating thereto are
referred under subection (1) shall ordinarily make the report t@tGontroller within a
period of eighteen months from the date of such reference.

13—(1) The examiner to whom an application for a patent is referred under section 12
shall make investigation for the purpose of ascertaining whether the invention so far as
claimed in any claim of the complete specification

(a) has been anticipated by publication before the date of filing of the applicant’s
complete specification in any specification filed in pursuance of an application for a patent
made in India and datesh or after the 1st day of January, 1912;

(b) is claimed in any claim of any other complete specification published on or after the
date of filing of the applicant’s complete specification, being a specification filed in
pursuance of an application fopatent made in India and dated before or claiming the
priority date earlier than that date.

(2) The examiner shall, in addition, make such investigation as the Controller may
direct for the purpose of ascertaining whether the invention, so far as clanaeg claim of
the complete specification, has been anticipated by publication in India or elsewhere in any
document other than those mentioned in-sebtion (1) before the date of filing of the
applicant’s complete specification.
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(3) Where a completspecification is amended under the provisions of this Act before
it has been accepted, the amended specification shall be examined and investigated in like
manner as the original specification.

(4) The examination and investigations required under se&®amnd this section shall
not be deemed in any way to warrant the validity of any patent, and no liability shall be
incurred by the Central Government or any officer thereof by reason of, or in connection with,
any such examination or investigation or aeport or other proceedings consequent thereon.

14. Where, in respect of an application for a patent, the report of the examiner received
by the Controller is adverse to the applicant or requires any amendment of the application or
of the specificationd ensure compliance with the provisions of this Act or of the rules made
thereunder, the Controller, before proceeding to dispose of the application in accordance with
the provisions hereinafter appearing, shall communicate the gist of the objectiors to th
applicant and shall, if so required by the applicant within the prescribed time, give him an
opportunity of being heard.

15—(1) Where the Controller is satisfied that the application or any specification filed
in pursuance thereof does not comply wiitie requirements of this Act or of any rules made
thereunder, the Controller may either

(@) refuse to proceed with the application; or

(b) require the application, specification or drawings to be amended to his satisfaction
before he proceeds with tlagplication.

(2) Ifit appears to the Controller that the invention claimed in the specification is not
an invention within the meaning of, or is not patentable under, this Act, he shall refuse the
application.

(3) Ifit appears to the Controller that amvention, in respect of which an application
for a patent is made, might be used in any manner contrary to law, he may refuse the
application, unless the specification is amended by the insertion of such disclaimer in respect
of that use of the inventig or such other reference to the illegality thereof, as the Controller
thinks fit.

16—(1) A person who has made an application for a patent under this Act may, at any
time before the acceptance of the complete specification, if he so desires, orweth @
remedy the objection raised by the Controller on the ground that the claims of the complete
specification relate to more than one invention, file a further application in respect of an
invention disclosed in the provisional or complete specificatibeady filed in respect of the
first mentioned application.

(2) The further application under sigection (1) shall be accompanied by a complete
specification, but such complete specification shall not include any matter not in substance
disclosed inthe complete specification filed in pursuance of the first mentioned application.

(3) The Controller may require such amendment of the complete specification filed in
pursuance of either the original or the further application as may be necessary toteasure
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neither of the said complete specifications includes a claim for any matter claimed in the
other.

Explanation—For the purposes of this Act, the further application and the complete
specification accompanying it shall be deemed to have been fil¢ideotate on which the
complete specification in pursuance of the first mentioned application had been filed, and the
further application shall, subject to the determination of the priority date under subsection (4)
of section 11, be proceeded with as astahtive application.

17—(1) Subject to the provisions of section 9, at any time after the filing of an
application and before acceptance of the complete specification under this Act, the Controller
may, at the request of the applicant made in the pilesdmanner, direct that the application
shall be postlated to such date as may be specified in the request, and proceed with the
application accordingly:

Provided that no application shall be palstted under this subection to a date later
than six moths from the date on which it was actually made or would, but for the provisions
of this subsection, be deemed to have been made.

(2) Where an application or specification (including drawings) is required to be
amended under claugle) of subsection (1df section 15, the application or specification
shall, if the Controller so directs, be deemed to have been made on the date on which the
requirement is complied with or where the application or specification is returned to the
applicant, on the date on wih it is re-filed after complying with the requirement.

18—(1) Where it appears to the Controller that the invention so far as claimed in any
claim of the complete specification has been anticipated in the manner referred to in(alause
of subsection(1) or subsection (2) of section 13, he may refuse to accept the complete
specification unless the applicant

(a) shows to the satisfaction of the Controller that the priority date of the claim of his
complete specification is not later than the datendmch the relevant document was
published; or

(b) amends his complete specification to the satisfaction of the Controller.

(2) Ifit appears to the Controller that the invention is claimed in a claim of any other
complete specification referred to itaase(b) of subsection (1) of section 13, he may,
subject to the provisions hereinafter contained, direct that a reference to that other
specification shall be inserted by way of notice to the public in the applicant’s complete
specification unless withisuch time as may be prescribed,

(a) the applicant shows to the satisfaction of the Controller that the priority date of his
claim is not later than the priority date of the claim of the said other specification; or

(b) the complete specification isreended to the satisfaction of the Controller.

(3) Ifit appears to the Controller, as a result of an investigation under section 13 or
otherwise—
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(a) that the invention so far as claimed in any claim of the applicant’s complete
specification has beenaimed in any other complete specification referred to in cldayef
subsection (1) of section 13; and

(b) that such other complete specification was published on or after the priority date of
the applicant’s claim,

then, unless it is shown to the sdaction of the Controller that the priority date of the
applicant’s claim is not later than the priority date of the claim of that specification, the
provisions of suksection (2) shall apply thereto in the same manner as they apply to a
specification pblished on or after the date of filing of the applicant’s complete specification.

(4) Any order of the Controller under std@ction (2) or susection (3) directing the
insertion of a reference to another complete specification shall be of no effecs anigsintil
the other patent is granted.

19—(1) If, in consequence of the investigations required by the foregoing provisions
of this Act or of proceedings under section 25, it appears to the Controller that an invention in
respect of which an applicatidor a patent has been made cannot be performed without
substantial risk of infringement of a claim of any other patent, he may direct that a reference
to that other patent shall be inserted in the applicant’'s complete specification by way of notice
to the public, unless within such time as may be prescrbed

(@) the applicant shows to the satisfaction of the Controller that there are reasonable
grounds for contesting the validity of the said claim of the other patent; or

(b) the complete specificatias amended to the satisfaction of the Controller.

(2) Where, after a reference to another patent has been inserted in a complete
specification in pursuance of a direction under seition (1)

(a) that other patent is revoked or otherwise ceases ta bace; or

(b) the specification of that other patent is amended by the deletion of the relevant
claim; or

(c) itis found, in proceedings before the court or the Controller, that the relevant claim
of that other patent is invalid or is not infringég any working of the applicant’s invention,

the Controller may, on the application of the applicant, delete the reference to that other
patent.

20—(1) If the Controller is satisfied, on a claim made in the prescribed manner at any
time before a patentds been granted, that by virtue of any assignment or agreement in
writing made by the applicant or one of the applicants for the patent or by operation of law,
the claimant would, if the patent were then granted, be entitled thereto or to the intefest of t
applicant therein, or to an undivided share of the patent or of that interest, the Controller may,
subject to the provisions of this section, direct that the application shall proceed in the name
of the claimant or in the names of the claimants andsgiyglicant or the other joint applicant
or applicants, accordingly as the case may require.
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(2) No such direction as aforesaid shall be given by virtue of any assignment or
agreement made by one of two or more joint applicants for a patent except witbrikent of
the other joint applicant or applicants.

(3) No such direction as aforesaid shall be given by virtue of any assignment or
agreement for the assignment of the benefit of an invention unless

(a) the invention is identified therein by referenttethe number of the application for
the patent; or

(b) there is produced to the Controller an acknowledgment by the person by whom the
assignment or agreement was made that the assignment or agreement relates to the invention
in respect of which that gghication is made; or

(c) the rights of the claimant in respect of the invention have been finally established by
the decision of a court; or

(d) the Controller gives directions for enabling the application to proceed or for
regulating the manner in vi¢h it should be proceeded with under sséxction (5).

(4) Where one of two or more joint applicants for a patent dies at any time before the
patent has been granted, the Controller may, upon a request in that behalf made by the
survivor or survivors, andith the consent of the legal representative of the deceased, direct
that the application shall proceed in the name of the survivor or survivors alone.

(5) If any dispute arises between joint applicants for a patent whether or in what
manner the applicetn should be proceeded with, the Controller may, upon application made
to him in the prescribed manner by any of the parties, and after giving to all parties concerned
an opportunity to be heard, give such directions as he thinks fit for enabling theatjmpl to
proceed in the name of one or more of the parties alone or for regulating the manner in which
it should be proceeded with, or for both those purposes, as the case may require.

21—(1) An application for a patent shall be deemed to have beemdaloeed unless
within fifteen months from the date on which the first statement of objections to the
application or complete specification is forwarded by the Controller to the applicant or within
such longer period as may be allowed under the followingigrons of this section the
applicant has complied with all the requirements imposed on him by or under this Act,
whether in connection with the complete specification or otherwise in relation to the
application.

Explanation—Where the application or anypscification or, in the case of a convention
application, any document filed as part of the application has been returned to the applicant by
the Controller in the course of the proceedings, the applicant shall not be deemed to have
complied with such regtements unless and until he hasfiled it.

(2) The period of fifteen months specified in ssbction (1) shall, on request made by
the applicant in the prescribed manner and before the expiration of the period so specified, be
extended for a further pod so requested (hereafter in this section referred to as the extended
period), so, however, that the total period for complying with the requirements of the
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Controller does not exceed eighteen months from the date on which the objections referred to
in subsection (1) are forwarded to the applicant.

(3) If at the expiration of the period of fifteen months specified in-sabtion (1) or the
extended periocd-

(a) an appeal to the High Court is pending in respect of the application for the patent
for themain invention, or

(b) in the case of an application for a patent of addition, an appeal to the High Court is
pending in respect of either that application or the application for the main invention,

the time within which the requirements of the ControBeall be complied with shall, on an
application made by the applicant before the expiration of the said period of fifteen months or
the extended period, as the case may be, be extended until such date as the High Court may
determine.

(4) If the time within which the appeal mentioned in subsection (3) may be instituted
has not expired, the Controller may extend the period of fifteen months, or as the case may be,
the extended period, until the expiration of such further period as he may determine:

Providedthat if an appeal has been filed during the said further period, and the High
Court has granted any extension of time for complying with the requirements of the
Controller, then, the requirements may be complied with within the time granted by the Court.

22. Subject to the provisions of section 21, the complete specification filed in
pursuance of an application for a patent may be accepted by the Controller at any time after
the applicant has complied with the requirements mentioned wssation (1) ofthat section,
and, if not so accepted within the period allowed under that section for compliance with those
requirements, shall be accepted as soon as may be thereafter:

Provided that the applicant may make an application to the Controller in the pegbcrib
manner requesting him to postpone acceptance until such date [not being later than eighteen
months from the date on which the objections referred to insgdtion (1) of section 21 are
forwarded to the applicant] as may be specified in the applicasiod, if such application is
made, the Controller may postpone acceptance accordingly.

23. On the acceptance of a complete specification, the Controller shall give notice
thereof to the applicant and shall advertise in the Official Gazette the fachthat t
specification has been accepted, and thereupon the application and the specification with the
drawings (if any) filed in pursuance thereof shall be open to public inspection.

24. On and from the date of advertisement of the acceptance of a complettcspieon
and until the date of sealing of a patent in respect thereof, the applicant shall have the like
privileges and rights as if a patent for the invention had been sealed on the date of
advertisement of acceptance of the complete specification:

Provided that the applicant shall not be entitled to institute any proceedings for
infringement until the patent has been sealed.
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Chapter V
Opposition to Grant of Patent

25—(1) At any time within four months from the date of advertisement of the
acceptancefa complete specification under this Act (or within such further period not
exceeding one month in the aggregate as the Controller may allow on application made to him
in the prescribed manner before the expiry of the four months aforesaid) any pesvested
may give notice to the Controller of opposition to the grant of the patent on any of the
following grounds, namely-

(a) that the applicant for the patent or the person under or through whom he claims,
wrongfully obtained the invention or any pantereof from him or from a person under or
through whom he claims;

(b) that the invention so far as claimed in any claim of the complete specification has
been published before the priority date of the claim

() in any specification filed in pursuanag an application for a patent made in India
on or after the 1st day of January, 1912; or

(il) in India or elsewhere, in any other document:

Provided that the ground specified in sdllause (ii) shall not be available where such
publication does not cotitute an anticipation of the invention by virtue of sabction (2) or
subsection (3) of section 29;

(c) that the invention so far as claimed in any claim of the complete specification is
claimed in a claim of a complete specification published on tardhe priority date of the
applicant’s claim and filed in pursuance of an application for a patent in India, being a claim
of which the priority date is earlier than that of the applicant’s claim;

(d) that the invention so far as claimed in any claintteé complete specification was
publicly known or publicly used in India before the priority date of that claim.

Explanation—For the purposes of this clause, an invention relating to a process for
which a patent is claimed shall be deemed to have beelicpuknown or publicly used in
India before the priority date of the claim if a product made by that process had already been
imported into India before that date except where such importation has been for the purpose
of reasonable trial or experiment gnl

(e) that the invention so far as claimed in any claim of the complete specification is
obvious and clearly does not involve any inventive step, having regard to the matter published
as mentioned in claug®) or having regard to what was used in Intefore the priority date
of the applicant’s claim;

(f) that the subject of any claim of the complete specification is not an invention within
the meaning of this Act, or is not patentable under this Act;
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(g) that the complete specification does not sdintly and clearly describe the
invention or the method by which it is to be performed,;

(h) that the applicant has failed to disclose to the Controller the information required by
section 8 or has furnished the information which in any material pasaticmsés false to his
knowledge;

() thatin the case of a convention application, the application was not made within
twelve months from the date of the first application for protection for the invention made in a
convention country by the applicant or arpon from whom he derives title,

but on no other ground.

(2) Where any such notice of opposition is duly given, the Controller shall notify the
applicant and shall give to the applicant and the opponent an opportunity to be heard before
deciding the case

(3) The grant of a patent shall not be refused on the ground stated in {taude
subsection (1) if no patent has been granted in pursuance of the application mentioned in that
clause; and for the purpose of any inquiry under clad3er clausge) of that subsection,
no account shall be taken of any secret use.

26—(1) Where in any opposition proceeding under this-Act

(@) the Controller finds that the invention, so far as claimed in any claim of the
complete specification, was obtained frone topponent in the manner set out in cla(egeof
subsection (1) of section 25 and refuses the application on that ground, he may, on request by
such opponent made in the prescribed manner, direct that the application shall proceed in the
name of the oppnent as if the application and the specification had been filed by the
opponent on the date on which they were actually filed;

(b) the Controller finds that a part of an invention described in the complete
specification was so obtained from the opporeamd passes an order requiring that the
specification be amended by the exclusion of that part of the invention, the opponent may,
subject to the provisions of stgection (2), file an application in accordance with the
provisions of this Act accompanied laycomplete specification for the grant of a patent for
the invention so excluded from the applicant’s specification, and the Controller may treat such
application and specification as having been filed, for the purposes of this Act relating to the
priority dates of claims of the complete specification, on the date on which the corresponding
document was or was deemed to have been filed by the earlier applicant, but for all other
purposes the application of the opponent shall be proceeded with as an@phloaa patent
under this Act.

(2) Where an opponent has, before the date of the order of the Controller requiring the
amendment of a complete specification referred to in clélojsef subsection (1), filed an
application for a patent for an inventiavhich includes the whole or a part of the invention
held to have been obtained from him and such application is pending, the Controller may treat
such application and specification in so far as they relate to the invention held to have been
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obtained fromhim, as having been filed, for the purposes of this Act relating to the priority

dates of claims of the complete specification, on the date on which the corresponding
document was or was deemed to have been filed by the earlier applicant, but for all othe
purposes the application of the opponent shall be proceeded with as an application for a patent
under this Act.

27. If at any time after the acceptance of the complete specification filed in pursuance
of an application for a patent and before the gi@rd patent thereon it comes to the notice of
the Controller otherwise than in consequence of proceedings in opposition to the grant under
section 25, that the invention, so far as claimed in any claim of the complete specification, has
been published befe the priority date of the claim

(@) in any specification, filed in pursuance of an application for a patent made in India
and dated on or after the 1st day of January, 1912;

(b) in any other document in India or elsewhere,

the Controller may refusetgrant the patent unless, within such time as may be prescribed,
the complete specification is amended to his satisfaction:

Provided that the Controller shall not refuse to grant the patent on the ground specified
in clause(b) if such publication does n@onstitute an anticipation of the invention by virtue
of subsection (2) or susection (3) of section 29,

28—(1) If the Controller is satisfied, upon a request or claim made in accordance with
the provisions of this section,

(a) that the person inaspect of or by whom the request or claim is made is the inventor
of an invention in respect of which application for a patent has been made, or of a substantial
part of that invention; and

(b) that the application for the patent is a direct consequehbés being the inventor,

the Controller shall, subject to the provisions of this section, cause him to be mentioned as
inventor in any patent granted in pursuance of the application in the complete specification
and in the register of patents:

Provided hat the mention of any person as inventor under this section shall not confer
or derogate from any rights under the patent.

(2) A request that any person shall be mentioned as aforesaid may be made in the
prescribed manner by the applicant for the pater({ivhere the person alleged to be the
inventor is not the applicant or one of the applicants) by the applicant and that person.

(3) If any person [other than a person in respect of whom a request in relation to the
application in question has been madheler subsection (2)] desires to be mentioned as
aforesaid, he may make a claim in the prescribed manner in that behalf.

(4) Arequest or claim under the foregoing provisions of this section shall be made not
later than two months after the date of adisainent of acceptance of the complete
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specification or within such further period (not exceeding one month) as the Controller may,
on an application made to him in that behalf before the expiration of the said period of two
months and subject to the paynmenthe prescribed fee, allow.

(5) No request or claim under the foregoing provisions of this section shall be
entertained if it appears to the Controller that the request or claim is based upon facts which,
if proved in the case of an opposition undee fprovisions of claus@) of subsection (1) of
section 25 by the person in respect of or by whom the request or claim is made, would have
entitled him to relief under that section.

(6) Subject to the provisions of stdection (5), where a claim is madeder
subsection (3), the Controller shall give notice of the claim to every applicant for the patent
(not being the claimant) and to any other person whom the Controller may consider to be
interested; and before deciding upon any request or claim nnadier subsection (2) or
subsection (3), the Controller shall, if required, hear the person in respect of or by whom the
request or claim is made, and, in the case of a claim undesscion (3), any person to
whom notice of the claim has been givenadsresaid.

(7) Where any person has been mentioned as inventor in pursuance of this section, any
other person who alleges that he ought not to have been so mentioned may at any time apply
to the Controller for a certificate to that effect, and the Coterahay, after hearing, if
required, any person whom he may consider to be interested, issue such a certificate, and if he
does so, he shall rectify the specification and the register accordingly.

Chapter Vi
Anticipation

29—(1) Aninvention claimed in @omplete specification shall not be deemed to have
been anticipated by reason only that the invention was published in a specification filed in
pursuance of an application for a patent made in India and dated before the 1st day of January,
1912.

(2) Subjet as hereinafter provided, an invention claimed in a complete specification
shall not be deemed to have been anticipated by reason only that the invention was published
before the priority date of the relevant claim of the specification, if the patentidmeo
applicant for the patent proves

(@) that the matter published was obtained from him, or (where he is not himself the
true and first inventor) from any person from whom he derives title, and was published
without his consent or the consent of anglsyperson; and

(b) where the patentee or the applicant for the patent or any person from whom he
derives title learned of the publication before the date of the application for the patent, or, in
the case of a convention application, before the dateeapplication for protection in a
convention country, that the application or the application in the convention country, as the
case may be, was made as soon as reasonably practicable thereafter:
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Provided that this subection shall not apply if the invéion was before the priority
date of the claim commercially worked in India, otherwise than for the purpose of reasonable
trial, either by the patentee or the applicant for the patent or any person from whom he derives
title or by any other person with tlensent of the patentee or the applicant for the patent or
any person from whom he derives title.

(3) Where a complete specification is filed in pursuance of an application for a patent
made by a person being the true and first inventor or derivingftal@ him, an invention
claimed in that specification shall not be deemed to have been anticipated by reason only of
any other application for a patent in respect of the same invention made in contravention of
the rights of that person, or by reason origt after the date of filing of that other application
the invention was used or published, without the consent of that person, by the applicant in
respect of that other application, or by any other person in consequence of any disclosure of
any inventionby that applicant.

30. An invention claimed in a complete specification shall not be deemed to have been
anticipated by reason only of the communication of the invention to the Government or to any
person authorised by the Government to investigate tenitnon or its merits, or of anything
done, in consequence of such a communication, for the purpose of the investigation.

31. Aninvention claimed in a complete specification shall not be deemed to have been
anticipated by reason only-ef

(@) the displayof the invention with the consent of the true and first inventor or a
person deriving title from him at an industrial or other exhibition to which the provisions of
this section have been extended by the Central Government by notification in the Official
Gazette, or the use thereof with his consent for the purpose of such an exhibition in the place
where it is held; or

(b) the publication of any description of the invention in consequence of the display or
use of the invention at any such exhibition &srasaid; or

(c) the use of the invention, after it has been displayed or used at any such exhibition as
aforesaid and during the period of the exhibition, by any person without the consent of the
true and first inventor or a person deriving title frommh or

(d) the description of the invention in a paper read by the true and first inventor before
a learned society or published with his consent in the transactions of such a society,

if the application for the patent is made by the true and first itmeor a person deriving title
from him not later than six months after the opening of the exhibition or the reading or
publication of the paper, as the case may be.

32. Aninvention claimed in a complete specification shall not be deemed to have been
anfcipated by reason only that at any time within one year before the priority date of the
relevant claim of the specification, the invention was publicly worked in hdia

(a) by the patentee or applicant for the patent or any person from whom he detliees ti
or
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(b) by any other person with the consent of the patentee or applicant for the patent or
any person from whom he derives title,

if the working was effected for the purpose of reasonable trial only and if it was reasonably
necessary, having regatal the nature of the invention, that the working for that purpose
should be effected in public.

33—(1) Where a complete specification is filed or proceeded with in pursuance of an
application which was accompanied by a provisional specification or waheoenplete
specification filed along with an application is treated by virtue of a direction under
subsection (3) of section 9 as a provisional specification, then, notwithstanding anything
contained in this Act the Controller shall not refuse to graetghtent, and the patent shall not
be revoked or invalidated by reason only that any matter described in the provisional
specification or in the specification treated as aforesaid as a provisional specification was used
in India or published in India or skwhere at any time after the date of the filing of that
specification.

(2) Where a complete specification is filed in pursuance of a convention application,
then, notwithstanding anything contained in this Act, the Controller shall not refuse to grant
the patent, and the patent shall not be revoked or invalidated, by reason only that any matter
disclosed in any application for protection in a convention country upon which the convention
application is founded was used in India or published in India @vetere at any time after
the date of that application for protection.

34. Notwithstanding anything contained in this Act, the Controller shall not refuse to
accept a complete specification for a patent or to grant a patent, and a patent shall not be
revoked or invalidated by reason only of any circumstances which, by virtue of section 29 or
section 30 or section 31 or section 32, do not constitute an anticipation of the invention
claimed in the specification.

Chapter VI
Provisions for Secrecyof Certain I nventions

35—(1) Where, in respect of an application made before or after the commencement of
this Act for a patent, it appears to the Controller that the invention is one of a class notified to
him by the Central Government as relevant for defence mapoor, where otherwise the
invention appears to him to be so relevant, he may give directions for prohibiting or
restricting the publication of information with respect to the invention or the communication
of such information to any person or class efgons specified in the directions.

(2) Where the Controller gives any such directions as are referred toisestion (1),
he shall give notice of the application and of the directions to the Central Government, and the
Central Government shall, upoeaeipt of such notice, consider whether the publication of the
invention would be prejudicial to the defence of India, and if upon such consideration, it
appears to it that the publication of the invention would not so prejudice, give notice to the
Controler to that effect, who shall thereupon revoke the directions and notify the applicant
accordingly.
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(3) Without prejudice to the provisions contained in-sdtction (1), where the Central
Government is of opinion that an invention in respect of whichGbatroller has not given
any directions under sufection (1), is relevant for defence purposes, it may at any time
before acceptance of the complete specification notify the Controller to that effect, and
thereupon the provisions of that sabetion shalapply as if the invention were one of the
class notified by the Central Government, and accordingly the Controller shall give notice to
the Central Government of the directions issued by him.

36—(1) The question whether an invention in respect of whikckctions have been
given under section 35 continues to be relevant for defence purposes shatidresigered by
the Central Government within nine months from the date of issue of such directions and
thereafter at intervals not exceeding twelve months,and if, on sucdonsideration it appears
to the Central Government that the publication of the invention would no longer be prejudicial
to the defence of India it shall forthwith give notice to the Controller accordingly and the
Controller shall thergpon revoke the directions previously given by him.

(2) The result of every reonsideration under segection (1), shall be communicated
to the applicant within such time and in such manner as may be prescribed.

37—(1) Solong as any directions undecten 35 are in force in respect of an
applicatior—

(a) the Controller shall not pass an order refusing to accept the same; and

(b) notwithstanding anything contained in this Act, no appeal shall lie from any order
of the Controller passed in respecethof:

Provided that the application may, subject to the directions, proceed up to the stage of
the acceptance of the complete specification, but the acceptance shall not be advertised nor
the specification published, and no patent shall be granted impuoce of the application.

(2) Where a complete specification filed in pursuance of an application for a patent for
an invention in respect of which directions have been given under section 35 is accepted
during the continuance in force of the directiotten—

(a) if, during the continuance in force of the directions, any use of the invention is
made by or on behalf of, or to the order of the Government, the provisions of sections 100,
101 and 103 shall apply in relation to that use as if the patent bad granted for the
invention; and

(b) if it appears to the Central Government that the applicant for the patent has suffered
hardship by reason of the continuance in force of the directions, the Central Government may
make to him such payment (if anyy lway of solatium as appears to the Central Government
to be reasonable having regard to the novelty and utility of the invention and the purpose for
which it is designed, and to any other relevant circumstances.

(3) Where a patent is granted in pursuan€tan application in respect of which
directions have been given under section 35, no renewal fee shall be payable in respect of any
period during which those directions were in force.
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38. When any direction given under section 35 is revoked by the Gbyetty then,
notwithstanding any provision of this Act specifying the time within which any step should be
taken or any act done in connection with an application for the patent, the Controller may,
subject to such conditions, if any, as he thinks fitigobse, extend the time for doing
anything required or authorised to be done by or under this Act in connection with the
application, whether or not that time has previously expired.

39—(1) No person resident in India shall, except under the authorigvafitten
permit granted by or on behalf of the Controller, make or cause to be made any application
outside India for the grant of a patent for an invention urtess

(a) an application for a patent for the same invention has been made in India, not less
than six weeks before the application outside India; and

(b) either no directions have been given under-sabtion (1) of section 35 in relation
to the application in India, or all such directions have been revoked.

(2) The Controller shall not grant viten permission to any person to make any
application outside India without the prior consent of the Central Government.

(3) This section shall not apply in relation to an invention for which an application for
protection has first been filed in a coupmutside India by a person resident outside India.

40. Without prejudice to the provisions contained in Chapter XX, if in respect of an
application for a patent any person contravenes any direction as to secrecy given by the
Controller under section 35 onakes or causes to be made an application for the grant of a
patent outside India in contravention of section 39, the application for patent under this Act
shall be deemed to have been abandoned and the patent granted, if any, shall be liable to be
revoked under section 64.

41. All orders of the Controller giving directions as to secrecy as well as all orders of
the Central Government under this Chapter shall be final and shall not be called in question in
any court on any ground whatsoever.

42. Nothingin this Act shall be held to prevent the disclosure by the Controller of
information concerning an application for a patent or a specification filed in pursuance thereof
to the Central Government for the purpose of the application or specification beangreed
for considering whether an order under this Chapter should be made or whether an order so
made should be revoked.

Chapter VIII
Grant and Sealing of Patents and Rights Conferred Thereby

43—(1) Where a complete specification in pursuance of aniegipbn for a patent has
been accepted and either

(@) the application has not been opposed under section 25 and the time for the filing of
the opposition has expired; or
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(b) the application has been opposed and the opposition has been finally decided i
favour of the applicant; or

(c) the application has not been refused by the Controller by virtue of any power vested
in him by this Act,

the patent shall, on request made by the applicant in the prescribed form, be granted to the
applicant or, in thease of a joint application, to the applicants jointly, and the Controller

shall cause the patent to be sealed with the seal of the patent office and the date on which the
patent is sealed shall be entered in the register.

(2) Subject to the provisions slibbsection (1) and of the provisions of this Act with
respect to patents of addition, a request under this section for the sealing of a patent shall be
made not later than the expiration of a period of six months from the date of advertisement of
the aceptance of the complete specification:

Provided that

(a) where at the expiration of the said six months any proceeding in relation to the
application for the patent is pending before the Controller or the High Court, the request may
be made within the gscribed period after the final determination of that proceeding;

(b) where the applicant or one of the applicants has died before the expiration of the
time within which under the provisions of this sgbction the request could otherwise be
made, the gd request may be made at any time within twelve months after the date of the
death or at such later time as the Controller may allow.

(3) The period within which under stdection (2) a request for the sealing of a patent
may be made, may, from time torte, be extended by the Controller to such longer period as
may be specified in an application made to him in that behalf, if the application is made and
the prescribed fee paid within that longer period:

Provided that the first mentioned period shall betextended under this sislection by
more than three months in the aggregate.

Explanation—For the purposes of this section a proceeding shall be deemed to be
pending so long as the time for any appeal therein (apart from any future extension of that
time) has not expired, and a proceeding shall be deemed to be finally determined when the
time for any appeal therein (apart from any such extension) has expired without the appeal
being brought.

44. Where, at any time after a patent has been sealed in puoswd an application
under this Act, the Controller is satisfied that the person to whom the patent was granted had
died, or, in the case of a body corporate, had ceased to exist, before the patent was sealed, the
Controller may amend the patent by suhsgtng for the name of that person the name of the
person to whom the patent ought to have been granted, and the patent shall have effect, and
shall be deemed always to have had effect, accordingly.
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45—(1) Subject to the other provisions contained irstAct, every patent shall be
dated as of the date on which the complete specification was filed:

Provided that a patent which is granted in pursuance of an application to which any
directions issued under section 78C of the Indian Patents and Designs Act,1911 applied
immediately before the commencement of this Act, shall be dated as of the date of the filing
of the complete specification or the date of such commencement whichever is later.

(2) The date of every patent shall be entered in the register.

(3) Notwithstanding anything contained in this section, no suit or other proceeding
shall be commenced or prosecuted in respect of an infringement committed before the date of
advertisement of the acceptance of the complete specification.

46—(1) Every patat shall be in the prescribed form and shall have effect throughout
India.

(2) A patent shall be granted for one invention only:

Provided that it shall not be competent for any person in a suit or other proceeding to
take any objection to a patent on theground that it has been granted for more than one
invention.

47. The grant of a patent under this Act shall be subject to the conditionrthat

(1) any machine, apparatus or other article in respect of which the patent is granted or
any article made by usg a process in respect of which the patent is granted, may be imported
or made by or on behalf of the Government for the purpose merely of its own use;

(2) any process in respect of which the patent is granted may be used by or on behalf of
the Governmetfor the purpose merely of its own use;

(3) any machine, apparatus or other article in respect of which the patent is granted or
any article made by the use of the process in respect of which the patent is granted, may be
made or used, and any processaspect of which the patent is granted may be used, by any
person, for the purpose merely of experiment or research including the imparting of
instructions to pupils; and

(4) in the case of a patent in respect of any medicine or drug, the medicinegniy
be imported by the Government for the purpose merely of its own use or for distribution in
any dispensary, hospital or other medical institution maintained by or on behalf of the
Government or any other dispensary, hospital or other medical institwhich the Central
Government may, having regard to the public service that such dispensary, hospital or
medical institution renders, specify in this behalf by notification in the Official Gazette.

48—(1) Subject to the other provisions containedhistAct, a patent granted before
the commencement of this Act, shall confer on the patentee the exclusive right by himself, his
agents or licensees to make, use, exercise, sell or distribute the invention in India.
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(2) Subject to the other provisions contained in this Act and the conditions specified in
section 47, a patent granted after the commencement of this Act shall confer upon the
patentee—

(a) where the patent is for an article or substance, the exclusive right by himself, his
agents or licensedse make, use, exercise, sell or distribute such article or substance in India;

(b) where a patent is for a method or process of manufacturing an article or substance,
the exclusive right by himself, his agents or licensees to use or exercise the megitodess
in India.

49—(1) Where a vessel or aircraft registered in a foreign country or a land vehicle
owned by a person ordinarily resident in such country comes into India (including the
territorial waters thereof) temporarily or accidentally only, tligts conferred by a patent for
an invention shall not be deemed to be infringed by the use of the invertion

(a) in the body of the vessel or in the machinery, tackle, apparatus or other accessories
thereof, so far as the invention is used on board/#ssel and for its actual needs only; or

(b) in the construction or working of the aircraft or land vehicle or of the accessories
thereof,

as the case may be.

(2) This section shall not extend to vessels, aircraft or land vehicles owned by persons
ordinarily resident in a foreign country the laws of which do not confer corresponding rights
with respect to the use of inventions in vessels, aircraft or land vehicles owned by persons
ordinarily resident in India while in the ports or within the territdmaters of that foreign
country or otherwise within the jurisdiction of its courts.

50—(1) Where a patent is granted to two or more persons, each of those persons shall,
unless an agreement to the contrary is in force, be entitled to an equal undshiaiedin the
patent.

(2) Subject to the provisions contained in this section and in section 51, where two or
more persons are registered as grantee or proprietor of a patent, then, unless an agreement to
the contrary is in force, each of those persongl sieentitled, by himself or his agents, to
make, use, exercise and sell the patented invention for his own benefit without accounting to
the other person or persons.

(3) Subject to the provisions contained in this section and in section 51 and to any
ageement for the time being in force, where two or more persons are registered as grantee or
proprietor of a patent, then, a licence under the patent shall not be granted and a share in the
patent shall not be assigned by one of such persons except withrisent of the other
person or persons.

(4) Where a patented article is sold by one of two or more persons registered as grantee
or proprietor of a patent, the purchaser and any person claiming through him shall be entitled
to deal with the article in th same manner as if the article had been sold by a sole patentee.
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(5) Subject to the provisions contained in this section, the rules of law applicable to the
ownership and devolution of movable property generally shall apply in relation to patents;
and rothing contained in subection (1) or sudsection (2) shall affect the mutual rights or
obligations of trustees or of the legal representatives of a deceased person or their rights or
obligations as such.

(6) Nothing in this section shall affect the righof the assignees of a partial interest in
a patent created before the commencement of this Act.

51—(1) Where two or more persons are registered as grantee or proprietor of a patent,
the Controller may, upon application made to him in the prescribatheraby any of those
persons, give such directions in accordance with the application as to the sale or lease of the
patent or any interest therein, the grant of licences under the patent, or the exercise of any
right under section 50 in relation therets he thinks fit.

(2) If any person registered as grantee or proprietor of a patent fails to execute any
instrument or to do any other thing required for the carrying out of any direction given under
this section within fourteen days after being requesteadriting so to do by any of the other
persons so registered, the Controller may, upon application made to him in the prescribed
manner by any such other person, give directions empowering any person to execute that
instrument or to do that thing in theame and on behalf of the person in default.

(3) Before giving any directions in pursuance of an application under this section, the
Controller shall give an opportunity to be heard

(@) in the case of an application under ssection (1), to the othergoson or persons
registered as grantee or proprietor of the patent;

(b) in the case of an application under ssdxtion (2), to the person in default.

(4) No direction shall be given under this section so as to affect the mutual rights or
obligations oftrustees or of the legal representatives of a deceased person or of their rights or
obligations as such, or which is inconsistent with the terms of any agreement between persons
registered as grantee or proprietor of the patent.

52—(1) Where a patent hdmeen revoked on the ground that the patent was obtained
wrongfully and in contravention of the rights of the petitioner or any person under or through
whom he claims, or, where in a petition for revocation, the court, instead of revoking the
patent, direts the complete specification to be amended by the exclusion of a claim or claims
in conseqguence of a finding that the invention covered by such claim or claims had been
obtained from the petitioner, the court may, by order passed in the same proceedmig, p
the grant to the petitioner of the whole or such part of the invention which the court finds has
been wrongfully obtained by the patentee, in lieu of the patent so revoked or is excluded by
amendment.

(2) Where any such order is passed, the Corgralhall, on request by the petitioner
made in the prescribed manner grant to-hHm
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() in cases where the court permits the whole of the patent to be granted, a new patent
bearing the same date and number as the patent revoked;

(i) in cases where the cot permits a part only of the patent to be granted, a new patent
for such part bearing the same date as the patent revoked and numbered in such manner as
may be prescribed:

Provided that the Controller may, as a condition of such grant, require thepetito
file a new and complete specification to the satisfaction of the Controller describing and
claiming that part of the invention for which the patent is to be granted.

(3) No suit shall be brought for any infringement of a patent granted undesehisn
committed before the actual date on which such patent was granted.

53—(1) Subject to the provisions of this Act, the term of every patent granted under
this Act shal—

(@) in respect of an invention claiming the method or process of manufactare
substance, where the substance is intended for use, or is capablagiised, as food or as a
medicine or drug, be five years from the date of sealing of the patent, or seven years from the
date of the patent whichever period is shorter; and

(b) in respect of any other invention, be fourteen years from the date of the patent.

(2) A patent shall cease to have effect notwithstanding anything therein or in this Act
on the expiration of the period prescribed for the payment of any renewal feet i€this not
paid within the prescribed period or within that period as extended under this section.

(3) The period prescribed for the payment of any renewal fee shall be extended to such
period, not being more than six months longer than the prescribeald) as may be specified
in a request made to the Controller if the request is made and the renewal fee and the
prescribed additional fee paid before the expiration of the period so specified.

Chapter IX
Patents of Addition

54—(1) Subject to the proviens contained in this section, where an application is
made for a patent in respect of any improvement in or modification of an invention described
or disclosed in the complete specification filed therefor (in this Act referred to as the “main
invention”) and the applicant also applies or has applied for a patent for that invention or is
the patentee in respect thereof, the Controller may, if the applicant so requests, grant the
patent for the improvement or modification as a patent of addition.

(2) Subjet to the provisions contained in this section, where an invention, being an
improvement in or modification of another invention, is the subject of an independent patent
and the patentee in respect of that patent is also the patentee in respect ofrthéopéte
main invention, the Controller may, if the patentee so requests, by order, revoke the patent for
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the improvement or modification and grant to the patentee a patent of addition in respect
thereof, bearing the same date as the date of the pateavsked.

(3) A patent shall not be granted as a patent of addition unless the date of filing of the
complete specification was the same as or later than the date of filing of the complete
specification in respect of the main invention.

(4) A patent ofaddition shall not be sealed before the sealing of the patent for the main
invention; and if the period within which, but for the provisions of this-sglotion, a request
for the sealing of a patent of addition could be made under section 43 expires thefo
period within which a request for the sealing of the patent for the main invention may be so
made, the request for the sealing of the patent of addition may be made at any time within the
last mentioned period.

55—(1) A patent of addition shall bgranted for a term equal to that of the patent for
the main invention, or so much thereof as has not expired, and shall remain in force during
that term or until the previous cesser of the patent for the main invention and no longer:

Provided that if thgatent for the main invention is revoked under this Act, the court,
or, as the case may be, the Controller, on request made to him by the patentee in the
prescribed manner, may order that the patent of addition shall become an independent patent
for the remainder of the term for the patent for the main invention and thereupon the patent
shall continue in force as an independent patent accordingly.

(2) No renewal fees shall be payable in respect of a patent of addition, but, if any such
patent becomes andependent patent under sgéction (1), the same fees shall thereafter be
payable, upon the same dates, as if the patent had been originally granted as an independent
patent.

56—(1) The grant of a patent of addition shall not be refused, and a patertiedras a
patent of addition shall not be revoked or invalidated, on the ground only that the invention
claimed in the complete specification does not involve any inventive step having regard to
any publication or use et

(a) the main invention described the complete specification relating thereto; or

(b) any improvement in or modification of the main invention described in the
complete specification of a patent of addition to the patent for the main invention or of an
application for such a patent afldition,

and the validity of a patent of addition shall not be questioned on the ground that the
invention ought to have been the subject of an independent patent.

(2) For the removal of doubts it is hereby declared that in determining the novelty of
the invention claimed in the complete specification filed in pursuance of an application for a
patent of addition regard shall be had also to the complete specification in which the main
invention is described.
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Chapter X
Amendment of Applications and Specifcations

57—(1) Subject to the provisions of section 59, the Controller may, upon application
made under this section in the prescribed manner by an applicant for a patent or by a patentee,
allow the application for the patent or the complete specificatiobe amended subject to
such conditions, if any, as the Controller thinks fit:

Provided that the Controller shall not pass any order allowing or refusing an application
to amend an application for a patent or a specification under this section whitdrefore
a court for the infringement of the patent or any proceeding before the High Court for the
revocation of the patent is pending, whether the suit or proceeding commenced before or after
the filing of the application to amend.

(2) Every appliction for leave to amend an application for a patent or a specification
under this section shall state the nature of the proposed amendment, and shall give full
particulars of the reasons for which the application is made.

(3) Every application for leavi® amend an application for a patent or a specification
under this section made after the acceptance of the complete specification and the nature of
the proposed amendment shall be advertised in the prescribed manner.

(4) Where an application is advertisander suksection (3), any person interested
may, within the prescribed period after the advertisement thereof, give notice to the Controller
of opposition thereto; and where such a notice is given within the period aforesaid, the
Controller shall notiy the person by whom the application under this section is made and
shall give to that person and to the opponent an opportunity to be heard before he decides the
case.

(5) An amendment under this section of a complete specification may be, or include, an
amendment of the priority date of a claim.

(6) The provisions of this section shall be without prejudice to the right of an applicant
for a patent to amend his specification to comply with the directions of the Controller issued
before the acceptance thfe complete specification or in the course of proceedings in
opposition to the grant of a patent.

58—(1) In any proceeding before the High Court for the revocation of a patent, the
High Court may, subject to the provisions contained in section 59, dlevwpatentee to
amend his complete specification in such manner and subject to such terms as to costs,
advertisement or otherwise, as the High Court may think fit, and if in any proceedings for
revocation the High Court decides that the patent is invéliday allow the specification to
be amended under this section instead of revoking the patent.

(2) Where an application for an order under this section is made to the High Court, the
applicant shall give notice of the application to the Controller, @n@dController shall be
entitled to appear and be heard, and shall appear if so directed by the High Court.
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(3) Copies of all orders of the High Court allowing the patentee to amend the
specification shall be transmitted by the High Court to the Controllo shall on receipt
thereof cause an entry thereof and reference thereto to be made in the register.

59—(1) No amendment of an application for a patent or complete specification shall
be made except by way of disclaimer, correction or explanatiahnaramendment thereof
shall be allowed, except for the purpose of correcting an obvious mistake, and no amendment
of a complete specification shall be allowed the effect of which would be that the
specification as amended would claim or describe mattemnngubstance disclosed in the
specification before the amendment, or that any claim of the specification as amended would
not fall wholly within the scope of a claim of the specification before the amendment.

(2) Where after the date of advertisementaoteptance of a complete specification,
any amendment of the specification is allowed by the Controller or by the High Seurt,

(a) the amendment shall for all purposes be deemed to form part of the specification;

(b) the fact that the specification hhsen amended shall be advertised in the Official
Gazette; and

(c) the right of the applicant or patentee to make amendment shall not be called in
guestion except on the ground of fraud.

(3) In construing the specification as amended, reference may te todhe
specification as originally accepted.

Chapter XI
Restoration of Lapsed Patents

60—(1) Where a patent has ceased to have effect by reason of failure to pay any
renewal fee within the prescribed period or within that period as extended undsestidtn
(3) of section 53, the patentee or his legal representative, and where the patent was held by
two or more persons jointly, then, with the leave of the Controller, one or more of them
without joining the others, may, within one year from the datevhich the patent ceased to
have effect, make an application for the restoration of the patent.

(2) The provisions of subection (1) shall also apply to patents granted before the
commencement of this Act, subject to the modification that for the reteremthe prescribed
period or to suksection (3) of section 53, there shall be substituted a reference to the period
prescribed therefor under the Indian Patents and Designs Act, 1911 or$estitn (2) of
section 14 of that Act.

(3) An application uder this section shall contain a statement, verified in the
prescribed manner, fully setting out the circumstances which led to the failure to pay the
prescribed fee, and the Controller may require from the applicant such further evidence as he
may think recessary.
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61—(1) If, after hearing the applicant in cases where the applicant so desires or the
Controller thinks fit, the Controller iprima faciesatisfied that the failure to pay the renewal
fee was unintentional and that there has been no undug idelae making of the application,
he shall advertise the application in the prescribed manner; and within the prescribed period
any person interested may give notice to the Controller of opposition thereto on either or both
of the following grounds, thas to say;—

(a) that the failure to pay the renewal fee was not unintentional; or
(b) that there has been undue delay in the making of the application.

(2) If notice of opposition is given within the period aforesaid, the Controller shall
notify theapplicant, and shall give to him and to the opponent an opportunity to be heard
before he decides the case.

(3) If no notice of opposition is given within the period aforesaid or if in the case of
opposition, the decision of the Controller is in favourtioé applicant, the Controller shall,
upon payment of any unpaid renewal fee and such additional fee as may be prescribed, restore
the patent and any patent of addition specified in the application which has ceased to have
effect on the cesser of that pate

(4) The Controller may, if he thinks fit as a condition of restoring the patent, require
that an entry shall be made in the register of any document or matter which, under the
provisions of this Act, has to be entered in the register but which hasaw®st so entered.

62—(1) Where a patent is restored, the rights of the patentee shall be subject to such
provisions as may be prescribed and to such other provisions as the Controller thinks fit to
impose for the protection or compensation of persons who may have begun to avail
themselves of, or have taken definite steps by contract or otherwise to avail themselves of, the
patented invention between the date when the patent ceased to have effect and the date of the
advertisement of the application for tesation of the patent under this Chapter.

(2) No suit or other proceeding shall be commenced or prosecuted in respect of an
infringement of a patent committed between the date on which the patent ceased to have
effect and the date of the advertisementia application for restoration of the patent.

Chapter XII
Surrender and Revocation of Patents

63—(1) A patentee may, at any time by giving notice in the prescribed manner to the
Controller, offer to surrender his patent.

(2) Where such an offer is magdthe Controller shall advertise the offer in the
prescribed manner, and also notify every person other than the patentee whose name appears
in the register as having an interest in the patent.
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(3) Any person interested may, within the prescribed peaibel such advertisement,
give notice to the Controller of opposition to the surrender, and where any such notice is
given the Controller shall notify the patentee.

(4) If the Controller is satisfied after hearing the patentee and any opponent, if desirou
of being heard, that the patent may properly be surrendered, he may accept the offer and, by
order, revoke the patent.

64—(1) Subject to the provisions contained in this Act, a patent, whether granted
before or after the commencement of this Act, n@aythe petition of any person interested or
of the Central Government or on a countdaim in a suit for infringement of the patent, be
revoked by the High Court on any of the following grounds, that is te-say

(a) that the invention, so far as claimadany claim of the complete specification, was
claimed in a valid claim of earlier priority date contained in the complete specification of
another patent granted in India;

(b) that the patent was granted on the application of a person not entitledtheder
provisions of this Act to apply therefor:

Provided that a patent granted under the Indian Patents and Designs Act, 1911 shall not
be revoked on the ground that the applicant was the communicatee or the importer of the
invention in India and thereforeohentitled to make an application for the grant of a patent
under this Act;

(c) that the patent was obtained wrongfully in contravention of the rights of the
petitioner or any person under or through whom he claims;

(d) that the subject of any claim ¢ifie complete specification is not an invention within
the meaning of this Act;

(e) that the invention so far as claimed in any claim of the complete specification is not
new, having regard to what was publicly known or publicly used in India beforertbatp
date of the claim or to what was published in India or elsewhere in any of the documents
referred to in section 13:

Provided that in relation to patents granted under the Indian Patents and Designs Act,
1911, this clause shall have effect as if thverds “or elsewhere” had been omitted;

(f) that the invention so far as claimed in any claim of the complete specification is
obvious or does not involve any inventive step, having regard to what was publicly known or
publicly used in India or what wgsublished in India or elsewhere before the priority date of
the claim:

Provided that in relation to patents granted under the Indian Patents and Designs Act,
1911, this clause shall have effect as if the words “or elsewhere” had been omitted;

(g) that theinvention, so far as claimed in any claim of the complete specification, is
not useful;
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(h) that the complete specification does not sufficiently and fairly describe the
invention and the method by which it is to be performed, that is to say, that Hoeijokson of
the method or the instructions for the working of the invention as contained in the complete
specification are not by themselves sufficient to enable a person in India possessing average
skill in, and average knowledge of, the art to which ittention relates, to work the
invention, or that it does not disclose the best method of performing it which was known to
the applicant for the patent and for which he was entitled to claim protection;

(i) that the scope of any claim of the completedfeation is not sufficiently and
clearly defined or that any claim of the complete specification is not fairly based on the matter
disclosed in the specification;

(j) that the patent was obtained on a false suggestion or representation;

(k) that the sbject of any claim of the complete specification is not patentable under
this Act;

() that the invention so far as claimed in any claim of the complete specification was
secretly used in India, otherwise than as mentioned irsgaiion (3), before thpriority date
of the claim;

(m) that the applicant for the patent has failed to disclose to the Controller the
information required by section 8 or has furnished information which in any material
particular was false to his knowledge;

(n) that the appliant contravened any direction for secrecy passed under section 35 or
made or caused to be made an application for the grant of a patent outside India in
contravention of section 39;

(o) that leave to amend the complete specification under section Sttwrs&8 was
obtained by fraud.

(2) For the purposes of clausgs and(f) of subsection (1)—
(a) no account shall be taken of secret use; and

(b) where the patent is for a process or for a product as made by a process described or
claimed, the impdation into India of the product made abroad by that process shall constitute
knowledge or use in India of the invention on the date of the importation, except where such
importation has been for the purpose of reasonable trial or experiment only.

(3) Far the purpose of clause (1) of sglection (1), no account shall be taken of any
use of the invention-

(@) for the purpose of reasonable trial or experiment only; or

(b) by the Government or by any person authorised by the Government or by a
Governmentndertaking, in consequence of the applicant for the patent or any person from
whom he derives title having communicated or disclosed the invention directly or indirectly
to the Government or person authorised as aforesaid or to the Government undertaking;
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(c) by any other person, in consequence of the applicant for the patent or any person
from whom he derives title having communicated or disclosed the invention, and without the
consent or acquiescence of the applicant or of any person from whonritiele.

(4) Without prejudice to the provisions contained in-sdttion (1), a patent may be
revoked by the High Court on the petition of the Central Government, if the High Court is
satisfied that the patentee has without reasonable cause fadeddy with the request of
the Central Government to make, use or exercise the patented invention for the purposes of
Government within the meaning of section 99 upon reasonable terms.

(5) A notice of any petition for revocation of a patent under thiisa shall be served
on all persons appearing from the register to be proprietors of that patent or to have shares or
interests therein and it shall not be necessary to serve a notice on any other person.

65—(1) Where at any time after acceptance obaplete specification, the Central
Government is satisfied that an application for a patent or a patent is for an invention relating
to atomic energy for which no patent can be granted undeseation (1) of section 20 of the
Atomic Energy Act, 1962, imay direct the Controller to refuse to proceed further with the
application or to revoke the patent, as the case may be, and thereupon the Controller, after
giving notice to the applicant or, as the case may be, to the patentee and every other person
whosename has been entered in the register as having an interest in the patent, and after
giving them an opportunity of being heard, may refuse to proceed further with the application
or may revoke the patent.

(2) In any proceedings under sgbction (1), th&Controller may allow the applicant for
the patent or the patentee to amend the complete specification in such manner as he considers
necessary instead of refusing to proceed with the application or revoking the patent.

66. Where the Central Governmentagopinion that a patent or the mode in which it is
exercised is mischievous to the State or generally prejudicial to the public, it may, after giving
the patentee an opportunity to be heard, make a declaration to that effect in the Official
Gazette andiereupon the patent shall be deemed to be revoked.

Chapter XIli
Register of Patents

67—(1) There shall be kept at the patent office a register of patents, wherein shall be
enteree—

(a) the names and addresses of grantees of patents;

(b) notifications ¢ assignments and of transmissions of patents, of licences under
patents, and of amendments, extensions, and revocations of patents; and

(c) particulars of such others matters affecting the validity or proprietorship of patents
as may be prescribed.
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(2) No notice of any trust, whether express, implied or constructive, shall be entered in
the register, and the Controller shall not be affected by any such notice.

(3) Subject to the superintendence and direction of the Central Government, the register
shal be kept under the control and management of the Controller.

(4) Forthe removal of doubts, it is hereby declared that the register of patents existing
at the commencement of this Act shall be incorporated in, and form part of, the register under
this Adt.

68. An assignment of a patent or of a share in a patent, a mortgage, licence or the
creation of any other interest in a patent shall not be valid unless the same were in writing and
the agreement between the parties concerned is reduced to the fardoofiment embodying
all the terms and conditions governing their rights and obligations and the application for
registration of such document is filed in the prescribed manner with the Controller within six
months from the commencement of this Act or éxecution of the document, whichever is
later or within such further period not exceeding six months in the aggregate as the Controller
on application made in the prescribed manner allows:

Provided that the document shall, when registered, have effecttfreate of its
execution.

69—(1) Where any person becomes entitled by assignment, transmission or operation
of law to a patent or to a share in a patent or becomes entitled as a mortgagee, licensee or
otherwise to any other interest in a patent, hdlsply in writing in the prescribed manner
to the Controller for the registration of his title or, as the case may be, of notice of his interest
in the register.

(2) Without prejudice to the provisions of siglection (1), an application for the
registrdion of the title of any person becoming entitled by assignment to a patent or a share in
a patent or becoming entitled by virtue of a mortgage, licence or other instrument to any other
interest in a patent may be made in the prescribed manner by the@ssigprtgagor, licensor
or other party to that instrument, as the case may be.

(3) Where an application is made under this section for the registration of the title of
any person the Controller shall, upon proof of title to his satisfaction,

(a) wherethat person is entitled to a patent or a share in a patent, register him in the
register as proprietor or coproprietor of the patent, and enter in the register particulars of the
instrument or event by which he derives title; or

(b) where that person entitled to any other interest in the patent, enter in the register
notice of his interest, with particulars of the instrument, if any, creating it:

Provided that if there is any dispute between the parties whether the assignment,
mortgagelicence, transmssion, operation of law or any other such transaction has validly
vested in such person a title to the patent or any share or interest therein, the Controller may
refuse to take any action under claagor, as the case may be, under cla(tseuntil the
rightsof the parties have been determined by a competent court.

INOO4EN Patents, Act, 19/09/1970, No. 39 page35/68



K73 Collection of Laws for Electronic Access INDIA

(4) There shall be supplied to the Controller in the prescribed manner for being filed in
the patent office copies of all agreements, licences and other documents affecting the title to
any patent or any licence thereunder authenticated in the prescribed manner and also such
other documents as may be prescribed relevant to the subpeter:

Provided that in the case of a licence granted under a patent, the Controller shall, if so
requestd by the patentee or licensee, take steps for securing that the terms of the licence are
not disclosed to any person except under the order of a court.

(5) Except for the purposes of an application undersedtion (1) or of an application
to rectify the register, a document in respect of which no entry has been made in the register
under subsection (3) shall not be admitted by the Controller or by any court as evidence of
the title of any person to a patent or to a share or interest therein unleSsiiwller or the
court, for reasons to be recorded in writing, otherwise directs.

70. Subject to the provisions contained in this Act relating teo@mership of patents
and subject also to any rights vested in any other person of which notice is emnténed
register, thgerson or persons registered as grantee or proprietor of a patent shall have power
to assign, grant licences under, or otherwise deal with, the patent and to give effectual receipts
for any consideration for any such assignment, logeor dealing:

Provided that any equities in respect of the patent may be enforced in like manner as in
respect of any other movable property.

71—(1) The High Court may, on the application of any person aggrieved
(a) by the absence or omission from tlegyister of any entry; or
(b) by any entry made in the register without sufficient cause; or
(c) by any entry wrongly remaining on the register; or
(d) by any error or defect in any entry in the register,
make such order for the making, variationdmletion, of any entry therein as it may think fit.

(2) In any proceeding under this section the High Court may decide any question that
may be necessary or expedient to decide in connection with the rectification of the register.

(3) Notice of any apptation to the High Court under this section shall be given in the
prescribed manner to the Controller who shall be entitled to appear and be heard on the
application, and shall appear if so directed by the court.

(4) Any order of the High Court under thisection rectifying the register shall direct
that notice of the rectification shall be served upon the Controller in the prescribed manner
who shall upon receipt of such notice rectify the register accordingly.

72—(1) Subject to the provisions contatha this Act and any rules made thereunder,
the register shall at all convenient times be open to inspection by the public; and certified
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copies, sealed with the seal of the patent office, of any entry in the register shall be given to
any person requinig them on payment of the prescribed fee.

(2) The register shall bprima facieevidence of any matters required or authorised by
or under this Act to be entered therein.

Chapter XIV
Patent Office and its Establishment

73—(1) The Controller General ofd®ents, Designs and Trade Marks appointed under
subsection (1) of section 4 of the Trade and Merchandise Marks Act, 1958, shall be the
Controller of Patents for the purposes of this Act.

(2) Forthe purposes of this Act, the Central Government may appsimany
examiners and other officers and with such designations as it thinks fit.

(3) Subject to the provisions of this Act, the officers appointed undeissghion (2)
shall discharge under the superintendence and directions of the Controller sciobrfsiof
the Controller under this Act as he may, from time to time by general or special order in
writing, authorise them to discharge.

(4) Without prejudice to the generality of the provisions of s@ation (3), the
Controller may, by order in writingnd for reasons to be recorded therein withdraw any
matter pending before an officer appointed underseittion (2) and deal with such matter
himself eitherde novoor from the stage it was so withdrawn or transfer the same to another
officer appointed nder subsection (2) who may, subject to special directions in the order of
transfer, proceed with the matter eitlter novoor from the stage it was so transferred.

74—(1) For the purposes of this Act, there shall be an office which shall be known as
the patent office.

(2) The patent office provided by the Central Government under the Indian Patents and
Designs Act, 1911, shall be the patent office under this Act.

(3) The head office of the patent office shall be at such place as the Central
Governmentnay specify, and for the purpose of facilitating the registration of patents there
may be established, at such other places as the Central Government may think fit, branch
offices of the patent office.

(4) There shall be a seal of the patent office.

75. All officers and employees of the patent office shall be incapable, during the period
for which they hold their appointments, to acquire or take, directly or indirectly, except by
inheritance or bequest, any right or interest in any patent issued byftitat

76. An officer or employee in the patent office shall not, except when required or
authorised by this Act or under a direction in writing of the Central Government or the
Controller or by order of a court-
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(a) furnish information on a matter wth is being, or has been, dealt with under this
Act or under the Indian Patents and Designs Act, 1911; or

(b) prepare or assist in the preparation of a document required or permitted by or under
this Act or under the Indian Patents and Designs Act, 18ike lodged in the patent office;
or

(c) conduct a search in the records of the patent office.

Chapter XV
Powers of Controller Generally

77—(1) Subject to any rules made in this behalf, the Controller in any proceedings
before him under this Act shidlave the powers of a civil court while trying a suit under the
Code of Civil Procedure, 1908, in respect of the following matters, namely:

(a) summoning and enforcing the attendance of any person and examining him on oath;
(b) requiring the discovergnd production of any document;

(c) receiving evidence on affidavits;

(d) issuing commissions for the examination of withesses or documents;

(e) awarding costs;

(f) reviewing his own decision on application made within the prescribed time and in
the pescribed manner;

(g) setting aside an order passedparteon application made within the prescribed
time and in the prescribed manner;

(h) any other matter which may be prescribed.

(2) Any order for costs awarded by the Controller in exercise of thegss conferred
upon him under sulsection (1) shall be executable as a decree of a civil court.

78—(1) Without prejudice to the provisions contained in sections 57 and 59 as regards
amendment of applications for patents or complete specifications &jgtsto the provisions
of section 44, the Controller may, in accordance with the provisions of this section, correct
any clerical error in any patent or in any specification or other document filed in pursuance of
such application or in any applicationrfa patent or any clerical error in any matter which is
entered in the register.

(2) A correction may be made in pursuance of this section either upon a request in
writing made by any person interested and accompanied by the prescribed fee, or without
sud a request.

(3) Where the Controller proposes to make any such correction as aforesaid otherwise
than in pursuance of a request made under this section, he shall give notice of the proposal to
the patentee or the applicant for the patent, as the casédeyaynd to any other person who
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appears to him to be concerned, and shall give them an opportunity to be heard before making
the correction.

(4) Where a request is made under this section for the correction of any error in a patent
or application for a ptent or any document filed in pursuance of such an application, and it
appears to the Controller that the correction would materially alter the meaning or scope of
the document to which the request relates and ought not to be made without notice to persons
affected thereby, he shall require notice of the nature of the proposed correction to be
advertised in the prescribed manner.

(5) Within the prescribed time after any such advertisement as aforesaid any person
interested may give notice to the Controltd opposition to the request, and, where such
notice of opposition is given, the Controller shall give notice thereof to the person by whom
the request was made, and shall give to him and to the opponent an opportunity to be heard
before he decides thase.

79. Subject to any rules made in this behalf, in any proceeding under this Act before the
Controller, evidence shall be given by affidavit in the absence of directions by the Controller
to the contrary, but in any case in which the Controller thinkght so to do, he may take
oral evidence in lieu of, or in addition to, evidence by affidavit, or may allow any party to be
crossexamined on the contents of his affidavit.

80. Without prejudice to any provision contained in this Act requiring the t@aler to
hear any party to the proceedings thereunder or to give any such party an opportunity to be
heard, the Controller shall give to any applicant for a patent, or for amendment of a
specification (if within the prescribed time the applicant so regg)ian opportunity to be
heard before exercising adversely to the applicant any discretion vested in the Controller by or
under this Act.

81. Where under the provisions of this Act or the rules made thereunder the Controller
may extend the time for doingny act, nothing in this Act shall be deemed to require him to
give notice to or hear the party interested in opposing the extension, nor shall any appeal lie
from any order of the Controller granting such extension.

Chapter XVI
Working of Patents, Compulsory Licences,
Licences of Right and Revocation

82. In this Chapter, unless the context otherwise requires,
(a) “patented article” includes any article made by a patented process; and
(b) “patentee” includes an exclusive licensee.

83. Without prejudce to the other provisions contained in this Act, in exercising the
powers conferred by this Chapter, regard shall be had to the following general considerations,
namely;—
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(a) that patents are granted to encourage inventions and to secure that theoimvangi
worked in India on a commercial scale and to the fullest extent that is reasonably practicable
without undue delay; and

(b) that they are not granted merely to enable patentees to enjoy a monopoly for the
importation of the patented article.

84—(1) Atany time after the expiration of three years from the date of the sealing of a
patent, any person interested may make an application to the Controller alleging that the
reasonable requirements of the public with respect to the patented invent®nditzbeen
satisfied or that the patented invention is not available to the public at a reasonable price and
praying for the grant of a compulsory licence to work the patented invention.

(2) An application under this section may be made by any persavithstanding that
he is already the holder of a licence under the patent and no person shall be stopped from
alleging that the reasonable requirements of the public with respect to the patented invention
are not satisfied or that the patented inventionasavailable to the public at a reasonable
price by reason of any admission made by him, whether in such a licence or otherwise or by
reason of his having accepted such a licence.

(3) Every application under stdection (1) shall contain a statementisgftout the
nature of the applicant’s interest together with such particulars as may be prescribed and the
facts upon which the application is based.

(4) In considering the application filed under this section the Controller shall take into
account the mizers set out in section 85.

(5) The Controller, if satisfied that the reasonable requirements of the public with
respect to the patented invention have not been satisfied or that the patented invention is not
available to the public at a reasonable pritay order the patentee to grant a licence upon
such terms as he may deem fit.

(6) Where the Controller directs the patentee to grant a licence he may as incidental
thereto exercise the powers set out in section 93.

85. In determining whether or not tmake an order in pursuance of an application filed
under section 84, the Controller shall take into acceunt,

() the nature of the invention, the time which has elapsed since the sealing of the patent
and the measures already taken by the patentee dicamgee to make full use of the
invention;

(i) the ability of the applicant to work the invention to the public advantage;

(i) the capacity of the applicant to undertake the risk in providing capital and working
the invention, if the application wergranted,

but shall not be required to take into account matters subsequent to the making of the
application.
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86—(1) At any time after the expiration of three years from the date of the sealing of a
patent, the Central Government may make an applicatione Controller for an order that
the patent may be endorsed with the words “Licences of right” on the ground that the
reasonable requirements of the public with respect to the patented invention have not been
satisfied or that the patented inventiomst available to the public at a reasonable price.

(2) The Controller, if satisfied that the reasonable requirements of the public with
respect to the patented invention have not been satisfied or that the patented invention is not
available to the pubtiat a reasonable price, may make an order that the patent be endorsed
with the words “Licences of right”.

(3) Where a patent of addition is in force, any application made under this section for
an endorsement either of the original patent or of the patieaddition shall be treated as an
application for the endorsement of both patents, and where a patent of addition is granted in
respect of a patent which is already endorsed under this section, the patent of addition shall
also be so endorsed.

(4) All endorsements of patents made under this section shall be entered in the register
and published in the Official Gazette and in such other manner as the Controller thinks
desirable for bringing the endorsement to the notice of manufacturers.

87—(1) Notwithstanding anything contained in this Aet,

(@) every patent in force at the commencement of this Act in respect of inventions
relating to—

(i) substances used or capable of being used as food or as medicine or drug;

(i) the methods or processes for tianufacture or production of any such substance
as is referred to in sublause (i);

(i) the methods or processes for the manufacture or production of chemical substances
(including alloys, optical glass, seroonductors and intermetallic compounds),

shall be deemed to be endorsed with the words “Licences of right” from the commencement
of this Act or from the expiration of three years from the date of sealing of the patent under
the Indian Patents and Designs Act, 1911, whichever is later; and

(b) evey patent granted after the commencement of this Act in respect of any such
invention as is referred to in section 5 shall be deemed to be endorsed with the words
“Licences of right” from the date of expiration of three years from the date of sealing of th
patent.

(2) Inrespect of every patent which is deemed to be endorsed with the words “Licences
of right” under this section, the provisions of section 88 shall apply.

88—(1) Where a patent has been endorsed with the words “Licences of right”, any
peron who is interested in working the patented invention in India may require the patentee
to grant him a licence for the purpose on such terms as may be mutually agreed upon,
notwithstanding that he is already the holder of a licence under the patent.
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(2) If the parties are unable to agree on the terms of the licence, either of them may
apply in the prescribed manner to the Controller to settle the terms thereof.

(3) The Controller shall, after giving notice to the parties and hearing them and after
makingsuch enquiry as he may deem fit, decide the terms on which the licence shall be
granted by the patentee.

(4) The Controller may at any time before the terms of the licence are mutually agreed
upon or decided by the Controller, on application made to himin this behalf by any person
who has made any such requisition as is referred to irsgghion (1), permit him to work the
patented invention on such terms as the Controller may, pending agreement between the
parties or decision by the Controller, thinkto impose.

(5) Inthe case of every patent in respect of an invention referred to helaule (i), or
subclause (ii), of claus€a) of subsection (1) of section 87 and deemed to be endorsed with
the words “Licences of right” under claug®) or clause(b) of that subsection, the royalty
and other remuneration reserved to the patentee under a licence granted to any person after
such commencement shall in no case exceed four per cent. of the-fastery sale price in
bulk of the patented articleekclusive of taxes levied under any law for the time being in force
and any commissions payable) determined in such manner as may be prescribed.

(6) Save as otherwise provided in sséction (5), the provisions of sugections (1),
(2), (4) and (5) of setion 93 (regarding the powers of the Controller) and of sections 94 and
95 shall apply to licences granted under this section as they apply to licences granted under
section 84.

89—(1) Where, in respect of a patent, a compulsory licence has been goarited
endorsement “Licences of right” has been made or is deemed to have been made, the Central
Government or any person interested may, after the expiration of two years from the date of
the order granting the first compulsory licence or, as the cageb@ahe date of the grant of
the first licence under section 88, apply to the Controller for an order revoking the patent on
the ground that the reasonable requirements of the public with respect to the patented
invention have not been satisfied or thia¢ patented invention is not available to the public at
a reasonable price.

(2) Every application under stdection (1) shall contain such particulars as may be
prescribed and the facts upon which the application is based, and, in the case of aniapplicat
other than by the Central Government, shall also set out the nature of the applicant’s interest.

(3) The Controller, if satisfied that the reasonable requirements of the public with
respect to the patented invention have not been satisfied or thaatéeted invention is not
available to the public at a reasonable price, may make an order revoking the patent.

(4) Every application under stgection (1) shall ordinarily be decided within one year
of its being presented to the Controller.

90. For thepurposes of sections 84, 86 and 89, the reasonable requirements of the
public shall be deemed not to have been satisfied

INOO4EN Patents, Act, 19/09/1970, No. 39 page42/68



K73 Collection of Laws for Electronic Access INDIA

(a) if, by reason of the default of the patentee to manufacture in India to an adequate
extent and supply on reasonable terms thtemiad article or a part of the patented article
which is necessary for its efficient working or if, by reason of the refusal of the patentee to
grant a licence or licences on reasonable terms,

() an existing trade or industry or the development thecedhe establishment of any
new trade or industry in India or the trade or industry of any person or classes of persons
trading or manufacturing in India is prejudiced; or

(i) the demand for the patented article is not being met to an adequate extent o
reasonable terms from manufacture in India; or

(ii) a market for the export of the patented article manufactured in India is not being
supplied or developed; or

(iv) the establishment or development of commercial activities in India is prejudiced
or

(b) if, by reason of conditions imposed by the patentee (whether before or after the
commencement of this Act) upon the grant of licences under the patent, or upon the purchase,
hire or use of the patented article or process, the manufacture, sateaf materials not
protected by the patent, or the establishment or development of any trade or industry in India,
is prejudiced; or

(c) if the patented invention is not being worked in India on a commercial scale to an
adequate extent or is not bgiso worked to the fullest extent that is reasonably practicable;
or

(d) if the demand for the patented article in India is being met to a substantial extent by
importation from abroad by

(i) the patentee or persons claiming under him; or
(i) persors directly or indirectly purchasing from him; or

(i) other persons against whom the patentee is not taking or has not taken proceedings
for infringement; or

(e) if the working of the patented invention in India on a commercial scale is being
preventéd or hindered by the importation from abroad of the patented article by the patentee
or the other persons referred to in the preceding clause.

91—(1) Where an application under section 84, section 86 or section 89, as the case
may be, is made on the gnod mentioned in clausg) of section 90 and the Controller is
satisfied that the time which has elapsed since the sealing of the patent has for any reason
been insufficient to enable the invention to be worked on a commercial scale to an adequate
extent @ to enable the invention to be so worked to the fullest extent that is reasonably
practicable, he may, by order, adjourn the further hearing of the application for such period
not exceeding twelve months in the aggregate as appears to him to be suftcidet
invention to be so worked:
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Provided that in any case where the patentee establishes that the reason why a patented
invention could not be worked as aforesaid before the date of the application was due to any
State or Central Act or any rule or r@igtion made thereunder or any order of the
Government imposed otherwise than by way of a condition for the working of the invention
in India or for the disposal of the patented articles or of the articles made by the process or by
the use of the patentgadant, machinery, or apparatus, then, the period of adjournment
ordered under this sufection shall be reckoned from the date on which the period during
which the working of the invention was prevented by such Act, rule or regulation or order of
Governmehas computed from the date of the application, expires.

(2) No adjournment under stdection (1) shall be ordered unless the Controller is
satisfied that the patentee has taken with promptitude adequate or reasonable steps to start the
working of the inention in India on a commercial scale and to an adequate extent.

92—(1) Where the Controller is satisfied upon consideration of an application under
section 84, section 86 or section 89, thatrema faciecase has been made out for the making
of an orde, he shall direct the applicant to serve copies of the application upon the patentee
and any other person appearing from the register to be interested in the patent in respect of
which the application is made, and shall advertise the application in thaaDGazette.

(2) The patentee or any other person desiring to oppose the application may, within
such time as may be prescribed or within such further time as the Controller may on
application (made either before or after the expiration of the prestttinme) allow, give to
the Controller notice of opposition.

(3) Any such notice of opposition shall contain a statement setting out the grounds on
which the application is opposed.

(4) Where any such notice of opposition is duly given, the Controllal siotify the
applicant, and shall give to the applicant and the opponent an opportunity to be heard before
deciding the case.

93—(1) Where the Controller is satisfied on application made under section 84 that the
manufacture, use or sale of materiatd protected by the patent is prejudiced by reason of
conditions imposed by the patentee upon the grant of licences under the patent, or upon the
purchase, hire or use of the patented article or process, he may, subject to the provisions of
that section, aler the grant of licences under the patent to such customers of the applicant as
he thinks fit as well as to the applicant.

(2) Where an application under section 84riade by a person being the holder of a
licence under the patent, the Controller mi&jne makes an order for the grant of a licence to
the applicant, order the existing licence to be cancelled, or may, if he thinks fit, instead of
making an order for the grant of a licence to the applicant, order the existing licence to be
amended.

(3) Where on an application made under section 84, the Controller orders the grant of a
licence, he may, for reasons to be recorded in writing, direct that the licence shall eperate
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(a) to deprive the patentee of any right which he may have as patentee & usak
exercise or vend the invention or to grant licences under the patent;

(b) to revoke all existing licences in respect of the invention.

(4) Where two or more patents are held by the same patentee and an applicant for a
compulsory licence establish that the reasonable requirements of the public have not been
satisfied with respect to some only of the said patents, then, if the Controller is satisfied that
the applicant cannot efficiently or satisfactorily work the licence granted to him under thos
patents without infringing the other patents held by the patentee, he may, by order, direct the
grant of a licence in respect of the other patents also to enable the licensee to work the patent
or patents in regard to which a licence is granted unddises4.

(5) Where the terms and conditions of a licence have been settled by the Controller, the
licensee may, at any time after he has worked the invention on a commercial scale for a
period of not less than twelve months, make an application to the Controller for the revision
of the terms and conditions on the ground that the terms and conditions settled have proved to
be more onerous than originally expected and that in consequence thereof the licensee is
unable to work the invention except at a loss:

Provided that no such application shall be entertained a second time.

94. The powers of the Controller upon an application made under section 84 shall be
exercised with a view to securing the following general purposes, that is te-say,

(@) that patentedhventions are worked on a commercial scale in India without undue
delay and to the fullest extent that is reasonably practicable;

(b) that the interests of any person for the time being working or developing an
invention in India under the protection afpatent are not unfairly prejudiced.

95—(1) In settling the terms and conditions of a licence under section 84, the
Controller shall endeavour to secure

() that the royalty and other remuneration, if any, reserved to the patentee or other
person beeficially entitled to the patent, is reasonable, having regard to the nature of the
invention, the expenditure incurred by the patentee in making the invention or in developing it
and obtaining a patent and keeping it in force and other relevant factors;

(i) that the patented invention is worked to the fullest extent by the person to whom the
licence is granted and with reasonable profit to him;

(i) that the patented articles are made available to the public at reasonable prices.

(2) No licence grani by the Controller shall authorise the licensee to import the
patented article or an article or substance made by a patented process from abroad where such
importation would, but for such authorisation, constitute an infringement of the rights of the
patentee.
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(3) Notwithstanding anything contained in ssbction (2), the Central Government
may, if in its opinion it is necessary so to do in the public interest, direct the Controller at any
time to authorise any licensee in respect of a patent to impenpatented article or an article
or substance made by a patented process from abroad (subject to such conditions as it
considers necessary to impose relating among other matters to the royalty and other
remuneration, if any, payable to the patentee, trentum of import, the sale price of the
imported article, and the period of importation), and thereupon the Controller shall give effect
to the directions.

96—(1) Notwithstanding anything contained in the other provisions of this Chapter, at
any time afte the sealing of a patent, any person who has the right to work any other patented
invention either as patentee or as licensee thereof, exclusive or otherwise, may apply to the
Controller for the grant of a licence of the first mentioned patent on thengrthat he is
prevented or hindered without such licence from working the other invention efficiently, or to
the best advantage possible.

(2) No order under subection (1) shall be made unless the Controller is satistied

() that the applicant is ablend willing to grant, or procure the grant to the patentee
and his licensees if they so desire, of a licence in respect of the other invention on reasonable
terms; and

(i) that the other invention has made a substantial contribution to the establisbment
development of commercial or industrial activities in India.

(3) When the Controller is satisfied that the conditions mentioned irssgbon (1)
have been established by the applicant, he may make an order on such terms as he thinks fit
granting ailcence under the first mentioned patent and a similar order under the other patent if
so requested by the proprietor of the first mentioned patent or his licensee.

(4) The provisions of sections 92 and 110 shall apply to licences granted under this
sectian as they apply to licences granted under section 84.

97—(1) If the Central Government is satisfied in respect of any patent or class of
patents in force that it is necessary or expedient in the public interest that compulsory licences
should be grantedt any time after the sealing thereof to work the invention or inventions, it
may make a declaration to that effect in the Official Gazette, and thereupon the following
provisions shall have effect, that is to say

(i) the Controller shall on application made at any time after the notification by any
person interested grant to the applicant a licence under the patent on such terms as he thinks
fit;

(i) in settling the terms of a licence granted under this section, the Controller shall
endeavour to secutbat the articles manufactured under the patent shall be available to the

public at the lowest prices consistent with the patentees deriving a reasonable advantage from
their patent rights.
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(2) The provisions of sections 92, 93, 94 and 95 shall appiglation to the grant of
licences under this section as they apply in relation to the grant of licences under section 84.

98. Any order for the grant of a licence under this Chapter shall operate as if it were a
deed granting a licence executed by theeptge and all other necessary parties embodying
the terms and conditions, if any, settled by the Controller.

Chapter XVII
Use of Inventions for Purposes of Government
and Acquisition of Inventions by Central Government

99—(1) For the purposes of this Cpier, an invention is said to be used for the
purposes of Government if it is made, used, exercised or vended for the purposes of the
Central Government, a State Government or a Government undertaking.

(2) Without prejudice to the generality of the praaiss of subsection (1)—

(a) the importation, by or on behalf of the Government, of any invention being a
machine, apparatus or other article covered by a patent granted before the commencement of
this Act, for the purpose merely of its own use; and

(b) the importation, by or on behalf of the Government, of any invention being a
medicine or drug covered by a patent granted before the commencement of this Act

(i) for the purpose merely of its own use; or

(i) for the purpose of distribution in any sjpensary, hospital or other medical
institution maintained by or on behalf of the Government or in any other dispensary, hospital
or other medical institution which the Central Government may, having regard to the public
service which such other dispensanpspital or medical institution renders, specify in this
behalf by notification in the Official Gazette,

shall also be deemed, for the purposes of this Chapter, to be use of such invention for the
purposes of Government.

(3) Nothing contained in this l&apter shall apply in respect of any such importation,
making or using of any machine, apparatus or other article or of any such using of any
process, or of any such importation, using or distribution of any medicine or drug, as may be
made by virtue of oa or more of the conditions specified in section 47.

100—(1) Notwithstanding anything contained in this Act, at any time after an
application for a patent has been filed at the patent office or a patent has been granted, the
Central Government and anyrsen authorised in writing by it, may use the invention for the
purposes of Government in accordance with the provisions of this Chapter.

(2) Where an invention has, before the priority date of the relevant claim of the
complete specification, been dulgaorded in a document, or tested or tried, by or on behalf
of the Government or a Government undertaking, otherwise than in consequence of the
communication of the invention directly or indirectly by the patentee or by a person from
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whom he derives titleany use of the invention by the Central Government or any person
authorised in writing by it for the purposes of Government may be made free of any royalty or
other remuneration to the patentee.

(3) If and so far as the invention has not been so recoodéded or tested as aforesaid,
any use of the invention made by the Central Government or any person authorised by it
under subsection (1), at any time after the acceptance of the complete specification in respect
of the patent or in consequence of auch communication as aforesaid, shall be made upon
terms as may be agreed upon either before or after the use, between the Central Government
or any person authorised under ssdxtion (1) and the patentee, or, as may in default of
agreement be determinég the High Court on a reference under section 103:

Provided that in the case of any such use of any patent in respect of any medicine or
drug or article of food the royalty and other remuneration shall in no case exceed four per
cent. of the net eXactay sale price in bulk of the patented article (exclusive of taxes levied
under anytaw for the time being in force and any commissions payable) determined in such
manner as may be prescribed.

(4) The authorisation by the Central Government in respect afizention may be
given under this section, either before or after the patent is granted and either before or after
the acts in respect of which such authorisation is given are done, and may be given to any
person, whether or not he is authorised direotlyndirectly by the applicant or the patentee to
make, use, exercise or vend the invention or import the machine, apparatus or other article or
medicine or drug covered by such patent.

(5) Where an invention has been used by or with the authority oCtreral
Government for the purposes of Government under this section, then, unless it appears to the
Government that it would be contrary to the public interest so to do, the Government shall
notify the patentee as soon as practicable of the fact antgsfulhmm with such information as
to the extent of the use of the invention as he may, from time to time, reasonably require; and
where the invention has been used for the purposes of a Government undertaking, the Central
Government may call for such inforation as may be necessary for this purpose from such
undertaking.

(6) The right to make, use, exercise and vend an invention for the purposes of
Government under sufection (1) shall include the right to sell the goods which have been
made in exercisefdhat right, and a purchaser of goods so sold, and a person claiming
through him, shall have the power to deal with the goods as if the Central Government or the
person authorised under sabction (1) were the patentee of the invention.

(7) Where in repect of a patent which has been the subject of an authorisation under
this section, there is an exclusive licensee as is referred to #sesttion (3) of section 101, or
where such patent has been assigned to the patentee in consideration of royatties or
benefits determined by reference to the use of the invention (including payments by way of
minimum royalty), the notice directed to be given under-sabtion (5) shall also be given to
such exclusive licensee or assignor, as the case may be, ardetence to the patentee in
subsection (3) shall be deemed to include a reference to such assignor or exclusive licensee.
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101—(1) Inrelation to any use of a patented invention, or an invention in respect of
which an application for a patent is pendjimade for the purposes of Government

(a) by the Central Government or any person authorised by the Central Government
under section 100; or

(b) by the patentee or applicant for the patent to the order made by the Central
Government,

the provisions ofny licence, assignment or agreement granted or made, whether before or
after the commencement of this Act, between the patentee or applicant for the patent (or any
person who derives title from him or from whom he derives title) and any person other than
the Central Government shall be of no effect so far as those prowisions

(i) restrict or regulate the use for the purposes of Government of the invention, or of
any model, document or information relating thereto, or

(i) provide for the making of paynrés in respect of any use of the invention or of the
model, document or information relating thereto for the purposes of Government (including
payments by way of minimum royalty),

and the reproduction or publication of any model or document in connecitbrilve said use
for the purposes of Government shall not be deemed to be an infringement of any copyright
subsisting in the model or document.

(2) Where the patent, or the right to apply for or obtain the patent, has been assigned to
the patentee in corderation of royalties or other benefits determined by reference to the use
of the invention (including payments by way of minimum royalty), then, in relation to any use
of the invention made for the purposes of Government by the patentee to the otder of t
Central Government, subection (3) of section 100 shall have effect as if that use were made
by virtue of an authority given under that section; and any use of the invention for the
purposes of Government by virtue of ssbction (3) of that sectiorhall have effect as if the
reference to the patentee included a reference to the assignor of the patent, and any sum
payable by virtue of that subection shall be divided between the patentee and the assignor in
such proportion as may be agreed upon betwihem or as may in default of agreement be
determined by the High Court on a reference under section 103.

(3) Where by virtue of suisection (3) of section 100, payments are required to be made
by the Central Government or persons authorised undesattion (1) of that section in
respect of the use of an invention for the purposes of Government and where in respect of
such patent there is an exclusive licensee authorised under his licence to use the invention for
the purposes of Government, such suralldbe shared by the patentee and such licensee in
such proportions, if any, as may be agreed upon between them or as may in default of
agreement be determined by the High Court on a reference under section 103 to be just,
having regard to any expenditurecurred by the licensee

(@) in developing the said invention; or
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(b) in making payments to the patentees other than royalties or other benefits
determined by reference to the use of the invention including payments by way of minimum
royalty in consideation of the licence.

102—(1) The Central Government may, if satisfied that it is necessary that an
invention which is the subject of an application for a patent or a patent should be acquired
from the applicant or the patentee for a public purposeligiula notification to that effect in
the Official Gazette, and thereupon the invention or patent and all rights in respect of the
invention or patent shall, by force of this section, stand transferred to and be vested in the
Central Government.

(2) Notice of the acquisition shall be given to the applicant, and, where a patent has
been granted, to the patentee and other persons, if any, appearing in the register as having an
interest in the patent.

(3) The Central Government shall pay to the applicantasithe case may be, the
patentee and other persons appearing on the register as having an interest in the patent such
compensation as may be agreed upon between the Central Government and the applicant, or
the patentee and other persons; or, as magefault of agreement, be determined by the
High Court on a reference under section 103 to be just having regard to the expenditure
incurred in connection with the invention and, in the case of a patent, the term thereof, the
period during which and the maar in which it has already been worked (including the
profits made during such period by the patentee or by his licensee whether exclusive or
otherwise) and other relevant factors.

103—(1) Any dispute as to the exercise by the Central Government orsape
authorised by it of the powers conferred by section 100, or as to terms for the use of an
invention for the purposes of Government thereunder or as to the right of any person to
receive any part of a payment made in pursuance osgahion (3) of thasection or as to the
amount of compensation payable for the acquisition of an invention or a patent under section
102, may be referred to the High Court by either party to the dispute in such manner as may
be prescribed by the rules of the High Court.

(2) In any proceedings under this section to which the Central Government is a party,
the Central Government may,

(@) if the patentee is a party to the proceedings, petition by way of cowtdan for
revocation of the patent on any ground upon whiclatept may be revoked under section 64;
and

(b) whether a patentee is or is not a party to the proceedings, put in issue the validity of
the patent without petitioning for its revocation.

(3) Ifin such proceedings as aforesaid any question arises wlathevention has
been recorded, tested or tried as is mentioned in section 100, and the disclosure of any
document regarding the invention, or of any evidence of the test or trial thereof, would, in the
opinion of the Central Government, be prejudicitiie public interest, the disclosure may be
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made confidentially to the advocate of the other party or to an independent expert mutually
agreed upon.

(4) In determining under this section any dispute between the Central Government and
any person as to tars for the use of an invention for the purposes of Government, the High
Court shall have regard to any benefit or compensation which that person or any person from
whom he derives title, may have received, or may be entitled to receive, directly or thdirec
in respect of the use of the invention in question for the purposes of Government.

(5) In any proceedings under this section, the High Court may at any time order the
whole proceedings or any question or issue of fact arising therein to be refeardthcial
referee, commissioner or an arbitrator on such terms as the High Court may direct, and
references to the High Court in the foregoing provisions of this section shall be construed
accordingly.

(6) Where the invention claimed in a patent was mae by a person who at the time it
was made was in the service of the Central Government or of a State Government or was an
employee of a Government undertaking and the sulnjedter of the invention is certified by
the relevant Government or the princigdficer of the Government undertaking to be
connected with the work done in the course of the normal duties of the Government servant or
employee of the Government undertaking, then, notwithstanding anything contained in this
section, any dispute of theature referred to in subection (1) relating to the invention shall
be disposed of by the Central Government conformably to the provisions of this section so far
as may be applicable, but before doing so the Central Government shall give an opportunity to
the patentee and such other parties as it considers have an interest in the matter to be heard.

Chapter XVIII
Suits Concerning Infringement of Patents

104. No suit for a declaration under section 105 or for any relief under section 106 or
for infringemen of a patent shall be instituted in any court inferior to a district court having
jurisdiction to try the suit:

Provided that where a countelaim for revocation of the patent is made by the
defendant, the suit, along with the countdaim, shall be trasferred to the High Court for
decision.

105—(1) Notwithstanding anything contained in section 34 of the Specific Relief Act,
1963, any person may institute a suit for a declaration that the use by him of any process, or
the making, use or sale of anytiale by him does not, or would not, constitute an
infringement of a claim of a patent against the patentee or the holder of an exclusive licence
under the patent, notwithstanding that no assertion to the contrary has been made by the
patentee or the licaee, if it is shown—

(a) that the plaintiff has applied in writing to the patentee or exclusive licensee for a
written acknowledgment to the effect of the declaration claimed and has furnished him with
full particulars in writing of the process or artiale question; and
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(b) that the patentee or licensee has refused or neglected to give such an
acknowledgment.

(2) The costs of all parties in a suit for a declaration brought by virtue of this section
shall, unless for special reasons the court thinkforder otherwise, be paid by the plaintiff.

(3) The validity of a claim of the specification of a patent shall not be called in question
in a suit for a declaration brought by virtue of this section, and accordingly the making or
refusal of such a déaration in the case of a patent shall not be deemed to imply that the
patent is valid or invalid.

(4) A suit for a declaration may be brought by virtue of this section at any time after the
date of advertisement of acceptance of the complete specificaitio patent, and references
in this section to the patentee shall be construed accordingly.

106—(1) Where any person (whether entitled to or interested in a patent or an
application for a patent or not) threatens any other person by circulars oriadwezhts or by
communications, oral or in writing, addressed to that or any other person, with proceedings
for infringement of a patent, any person aggrieved thereby may bring a suit against him
praying for the following reliefs, that is to say

(a) a detaration to the effect that the threats are unjustifiable;
(b) an injunction against the continuance of the threats; and
(c) such damages, if any, as he has sustained thereby.

(2) Unless in such suit the defendant proves that the acts in respectalf thiei
proceedings were threatened constitute or, if done, would constitute, an infringement of a
patent or of rights arising from the publication of a complete specification in respect of a
claim of the specification not shown by the plaintiff to be indathe court may grant to the
plaintiff all or any of the reliefs prayed for.

Explanation—A mere notification of the existing of a patent does not constitute a threat
of proceeding within the meaning of this section.

107—(1) In any suit for infringemetof a patent, every ground on which it may be
revoked under section 64 shall be available as a ground for defence.

(2) In any suit for infringement of a patent by the making, using or importation of any
machine, apparatus or other article or by the usihgny process or by the importation, use or
distribution of any medicine or drug, it shall be a ground for defence that such making, using,
importation or distribution is in accordance with any one or more of the conditions specified
in section 47.

108. The reliefs which a court may grant in any suit for infringement include an
injunction (subject to such terms, if any, as the court thinks fit) and, at the option of the
plaintiff, either damages or an account of profits.

INOO4EN Patents, Act, 19/09/1970, No. 39 page52/68



K73 Collection of Laws for Electronic Access INDIA

109—(1) The holder of an exclixe licence shall have the like right as the patentee to
institute a suit in respect of any infringement of the patent committed after the date of the
licence, and in awarding damages or an account of profits or granting any other relief in any
such suitlhe court shall take into consideration any loss suffered or likely to be suffered by
the exclusive licensee as such or, as the case may be, the profits earned by means of the
infringement so far as it constitutes an infringement of the rights of the axellisensee as
such.

(2) In any suit for infringement of a patent by the holder of an exclusive licence under
subsection (1), the patentee shall, unless he has joined as a plaintiff in the suit, be added as a
defendant, but a patentee so added as defershall not be liable for any costs unless he
enters an appearance and takes part in the proceedings.

110. Any person to whom a licence has been granted under section 84 shall be entitled
to call upon the patentee to take proceedings to prevent anygefment of the patent, and, if
the patentee refuses or neglects to do so within two months after being so called upon, the
licensee may institute proceedings for the infringement in his own name as though he were
the patentee, making the patentee a dedaetidbut a patentee so added as defendant shall not
be liable for any costs unless he enters an appearance and takes part in the proceedings.

111—(1) In a suit for infringement of a patent, damages or an account of profits shall
not be granted againsie defendant who proves that at the date of the infringement he was
not aware and had no reasonable grounds for believing that the patent existed.

Explanation—A person shall not be deemed to have been aware or to have had
reasonable grounds for believitttat a patent exists by reason only of the application to an
article of the word “patent”, “patented” or any word or words expressing or implying that a
patent has been obtained for the article, unless the number of the patent accompanies the word

or wordsin question.

(2) In any suit for infringement of a patent the court may, if it thinks fit, refuse to grant
any damages or an account of profits in respect of any infringement committed after a failure
to pay any renewal fee within the prescribed periad before any extension of that period.

(3) Where an amendment of a specification by way of disclaimer, correction or
explanation has been allowed under this Act after the publication of the specification, no
damages or account of profits shall be grantedny proceeding in respect of the use of the
invention before the date of the decision allowing the amendment, unless the court is satisfied
that the specification as originally published was framed in good faith and with reasonable
skill and knowledge.

(4) Nothing in this section shall affect the power of the court to grant an injunction in
any suit for infringement of a patent.

112. If in proceedings for the infringement of a patent endorsed or deemed to be
endorsed with the words “Licences of righ{itherwise than by the importation of the
patented article from other countries) the infringing defendant is ready and willing to take a
licence upon terms to be settled by the Controller as provided in section 88, no injunction
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shall be granted againsinh, and the amount if any recoverable against him by way of
damages shall not exceed double the amount which would have been recoverable against him
as licensee if such a licence had been granted before the earliest infringement.

113—(1) If in any procedings before a High Court for the revocation of a patent
under section 64 the validity of any claim of a specification is contested and that claim is
found by the court to be valid, the Court may certify that the validity of that claim was
contested in thee proceedings and was upheld.

(2) Where any such certificate has been granted, then, if in any subsequent suit before a
court for infringement of that claim of the patent or in any subsequent proceeding for
revocation of the patent in so far as it rekate that claim, the patentee or other person relying
on the validity of the claim obtains a final order or judgment in his favour, he shall be entitled
to an order for the payment of his full costs, charges and expenses of and incidental to any
such suitor proceeding properly incurred so far as they concern the claim in respect of which
the certificate was granted, unless the court trying the suit or proceeding otherwise directs:

Provided that the costs as specified in this-sabtion shall not be ordedevhen the
party disputing the validity of the claim satisfies the court that he was not aware of the grant
of the certificate when he raised the dispute and withdrew forthwith such defence when he
became aware of such a certificate.

(3) Nothing containedh this section shall be construed as authorising courts hearing
appeals from decrees or orders in suits for infringement or petitions for revocation to pass
orders for costs on the scale referred to therein.

114—(1) If in proceedings for infringementa patent it is found that any claim of the
specification, being a claim in respect of which infringement is alleged, is valid, but that any
other claim is invalid, the court may grant relief in respect of any valid claim which is
infringed:

Provided thathe court shall not grant relief except by way of injunction save in the
circumstances mentioned in sabction (2).

(2) Where the plaintiff proves that the invalid claim was framed in good faith and with
reasonable skill and knowledge, the court sheding relief in respect of any valid claim which
is infringed subject to the discretion of the court as to costs and as to the date from which
damages or an account of profits should be reckoned, and in exercising such discretion the
court may take into caideration the conduct of the parties in inserting such invalid claims in
the specification or permitting them to remain there.

115—(1) In any suit for infringement or in any proceeding before a court under this
Act, the court may at any time, and whetlog not an application has been made by any party
for that purpose, appoint an independent scientific adviser to assist the court or to inquire and
report upon any such question of fact or of opinion (not involving a question of interpretation
of law) asit may formulate for the purpose.

INOO4EN Patents, Act, 19/09/1970, No. 39 page54/68



K73 Collection of Laws for Electronic Access INDIA

(2) The remuneration of the scientific adviser shall be fixed by the court and shall
include the costs of making a report and a proper daily fee for any day on which the scientific
adviser may be required to attend beftine court, and such remuneration shall be defrayed
out of moneys provided by Parliament by law for the purpose.

Chapter XIX
Appeals

116—(1) No appeal shall lie from any decision, order or direction made or issued
under this Act by the Central Governnigar from any act or order of the Controller for the
purpose of giving effect to any such decision, order or direction.

(2) Save as otherwise expressly provided in sabtion (1), an appeal shall lie to a
High Court from any decision, order or directiohthe Controller under any of the following
provisions, that is to say,

section 15, section 16, section 17, section 18, section 19, section 20, section 25, section 27,
section 28, section 51, section 54, section 57, section 60, section 61, sectioh-68¢csan

(3) of section 69, section 78, section 84, section 86, section 838(3), section 89, section 93,
section 96 and section 97.

(3) Every appeal under this section shall be in writing and shall be made within three
months from the date of the decisjarder or direction, as the case may be, of the Controller,
or within such further time as the High Court may in accordance with the rules made by it
under section 158 allow.

117—(1) Every appeal before a High Court under section 116 shall be by pesitid
shall be in such form and shall contain such particulars as may be prescribed by rules made by
the High Court under section 158.

(2) Every such appeal shall be heard by a single Judge of the High Court:

Provided that any such Judge may, if he solkkifit, refer the appeal at any stage of the
proceeding to a Bench of the High Court.

(3) Every such appeal shall be heard as expeditiously as possible and endeavour shall
be made to decide the appeal within a period of twelve months from the date o wvisi
filed.

Chapter XX
Penalties

118. If any person fails to comply with any direction given under section 35 or makes
or causes to be made an application for the grant of a patent in contravention of section 39, he
shall be punishable with imprisonmigfor a term which may extend to two years, or with
fine, or with both.
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119. If any person makes, or causes to be made, a false entry in any register kept under
this Act, or a writing falsely purporting to be a copy of an entry in such a register, dupes
or tenders, or causes to be produced or tendered, in evidence any such writing knowing the
entry or writing to be false, he shall be punishable with imprisonment for a term which may
extend to two years, or with fine or with both.

120. If any persorfalsely represents that any article sold by him is patented in India or
is the subject of an application for a patent in India, he shall be punishable with fine which
may extend to five hundred rupees.

Explanation 1—For the purposes of this section, agen shall be deemed to
represent-

(a) that an article is patented in India if there is stamped, engraved or impressed on, or
otherwise applied to, the article the word “patent” or “patented” or some other word
expressing or implying that a patent for taeicle has been obtained in India;

(b) that an article is the subject of an application for a patent in India, if there are
stamped, engraved or impressed on, or otherwise applied to, the article the words “patent
applied for”, “patent pending”, or sonwher words implying that an application for a patent
for the article has been made in India.

Explanation 2—The use of words “patent”, “patented”, “patent applied for”, “patent
pending” or other words expressing or implying that an article is patentdthba patent has
been applied for shall be deemed to refer to a patent in force in India, or to a pending
application for a patent in India, as the case may be, unless there is an accompanying
indication that the patent has been obtained or appliedhfany country outside India.

121. If any person uses on his place of business or any document issued by him or
otherwise the words “patent office” or any other words which would reasonably lead to the
belief that his place of business is, or is officiatlgnnected with, the patent office, he shall be
punishable with imprisonment for a term which may extend to six months, or with fine, or
with both.

122—(1) If any person refuses or fails to furnish—

(@) to the Central Government any information whichifieequired to furnish under
subsection (5) of section 100,

(b) to the Controller any information or statement which he is required to furnish by or
under section 146,

he shall be punishable with fine which may extend to one thousand rupees.

(2) If any person, being required to furnish any such information as is referred to in
subsection (1), furnishes information or statement which is false, and which he either knows
or has reason to believe to be false or does not believe to be true, he shalisieapienwith
imprisonment which may extend to six months, or with fine, or with both.
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123. If any person contravenes the provisions of section 129, he shall be punishable
with fine which may extend to five hundred rupees in the case of a first offenceand
thousand rupees in the case of a second or subsequent offence.

124—(1) If the person committing an offence under this Act is a company, the
company as well as every person in charge of, and responsible to, the company for the
conduct of its businesa the time of the commission of the offence shall be deemed to be
guilty of the offence and shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this ssiction shall render any such person liable
to any punishment if he proves that the offence was committed without his knowledge or that
he exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in ssbction (1), where an offence under this
Act has ben committed by a company and it is proved that the offence has been committed
with the consent or connivance of, or that the commission of the offence is attributable to any
neglect on the part of any director, manager, secretary or other officer obtheany, such
director, manager, secretary or other officer shall also be deemed to be guilty of that offence
and shall be liable to be proceeded against and punished accordingly.

Explanation—For the purposes of this sectien,

(a) “company” means any bodyorporate and includes a firm or other association of
individuals; and

(b) “director”, in relation to a firm, means a partner in the firm.

Chapter XXI
Patent Agents

125. The Controller shall maintain a register to be called the register of patentsagent
which shall be entered the names and addresses of all persons qualified to have their names so
entered under section 126.

126—(1) A person shall be qualified to have his name entered in the register of patent
agents if he fulfils the following contlons, namely:—

(a) heis acitizen of India;
(b) he has completed the age of 21 years;

(c) he has obtained a degree from any University in the territory of India or possesses
such other equivalent qualifications as the Central Government may spetify imehalf,
and, in addition,—

(i) is an advocate within the meaning of the Advocates Act, 1961; or
(i) has passed the qualifying examination prescribed for the purpose;

(d) he has paid such fee as may be prescribed.
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(2) Notwithstanding anything cained in suksection (1), a person who has been
practising as a patent agent before tflelay of November, 196&nd has filed not less than
five complete specifications before the said day, shall, on payment of prescribed fee, be
qualified to have himame entered in the register of patent agents.

127. Subject to the provisions contained in this Act and in any rules made thereunder,
every patent agent whose name is entered in the register shall be entitled

(a) to practise before the Controller; and

(b) to prepare all documents, transact all business and discharge such other functions as
may be prescribed in connection with any proceeding before the Controller under this Act.

128—(1) Subject to the provisions contained in ssdxtion (2) and to angules made
under this Act, all applications and communications to the Controller under this Act may be
signed by a patent agent authorised in writing in this behalf by the person concerned.

(2) The following documents, namehy
(i) applications for patet;
(i) applications for the restoration of lapsed patents;

(i) applications for the sealing of patents after the time allowed for that purpose by or
under subsection (2), or sulsection (3) of section 43 has expired;

(iv) applications for leave tamend,
(v) applications for compulsory licences or for revocation; and
(vi) notices of surrender of patents,

shall be signed and verified in the manner prescribed by the person making such applications
or giving such notices:

Provided that if such persas absent from India, they may be signed and verified on his
behalf by a patent agent authorised by him in writing in that behalf.

129—(1) No person, either alone or in partnership with any other person, shall
practise, describe or hold himself outaapatent agent, or permit himself to be so described or
held out, unless he is registered as a patent agent or, as the case may be, unless he and all his
partners are so registered.

(2) No company or other body corporate shall practise, describe itsedflditself out
as patent agents or permit itself to be so described or held out.

Explanation—For the purposes of this section, practise as a patent agent includes any of
the following acts, namely-

(a) applying for or obtaining patents in India or elghere;
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(b) preparing specifications or other documents for the purposes of this Act or of the
patent law of any other country;

(c) giving advice other than of a scientific or technical nature as to the validity of
patents or their infringement.

130—(1) The Central Government may remove the name of any person from the
register when it is satisfied, after giving that person a reasonable opportunity of being heard
and after such further inquiry, if any, as it thinks fit to make

() that his name has baentered in the register by error or on account of
misrepresentation or suppression of material fact;

(i) that he has been convicted of any offence and sentenced to a term of imprisonment
or has been guilty of misconduct in his professional capacitgwhi the opinion of the
Central Government renders him unfit to be kept in the register.

(2) The Central Government may, on application and on sufficient cause being shown,
restore to the register the name of any person removed therefrom.

131—(1) Subjet to any rules made in this behalf, the Controller may refuse to
recognise as agent in respect of any business under this Act

(a) any individual whose name has been removed from, and not restored to, the
register;

(b) any person who has been convictéddn offence under section 123;

(c) any person, not being registered as a patent agent, who in the opinion of the
Controller is engaged wholly or mainly in acting as agent in applying for patents in India or
elsewhere in the name or for the benefit of frerson by whom he is employed;

(d) any company or firm, if any person whom the Controller could refuse to recognise
as agent in respect of any business under this Act, is acting as a director or manager of the
company or is a partner in the firm.

(2) The Controller shall refuse to recognise as agent in respect of any business under
this Act any person who neither resides nor has a place of business in India.

132. Nothing in this Chapter shall be deemed to prohibit

(a) the applicant for a patent or yiperson, not being a patent agent, who is duly
authorised by the applicant from drafting any specification or appearing or acting before the
Controller; or

(b) an advocate, not being a patent agent, from taking part in any proceedings under
this Act otherwise than by way of drafting any specification.

Chapter XXII
International Arrangements
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133—(1) With a view to the fulfilment of a treaty, convention or arrangement with any
country outside India which affords to applicants for patents in India oititeas of India
similar privileges as are granted to its own citizens in respect of the grant of patents and the
protection of patent rights, the Central Government may, by notification in the Official
Gazette, declare such country to be a conventiontrgdior the purposes of this Act.

(2) A declaration under sugection (1) may be made for the purposes either of all or of
some only of the provisions of this Act, and a country in the case of which a declaration made
for the purposes of some only of tpeovisions of this Act is in force shall be deemed to be a
convention country for the purposes of those provisions only.

134. Where any country specified by the Central Government in this behalf by
notification in the Official Gazette does not accord iiivens of India the same rights in
respect of the grant of patents and the protection of patent rights as it accords to its own
nationals, no national of such country shall be entitled, either solely or jointly with any other
person—

(a) to apply for tre grant of a patent or be registered as the proprietor of a patent;
(b) to be registered as the assignee of the proprietor of a patent; or
(c) to apply for a licence or hold any licence under a patent granted under this Act.

135—(1) Without prejudiceo the provisions contained in section 6, where a person
has made an application for a patent in respect of an invention in a convention country
(hereinafter referred to as the “basic application”), and that person or the legal representative
or assigneefahat person makes an application under this Act for a patent within twelve
months after the date on which the basic application was made, the priority date of a claim of
the complete specification, being a claim based on matter disclosed in the bdsiatapp is
the date of making of the basic application.

Explanation—Where applications have been made for similar protection in respect of
an invention in two or more convention countries, the period of twelve months referred to in
this subsection shdlbe reckoned from the date on which the earlier or earliest of the said
applications was made.

(2) Where applications for protection have been made in one or more convention
countries in respect of two or more inventions which are cognate or of whicls@ne
modification of another, a single convention application may, subject to the provisions
contained in section 10, be made in respect of those inventions at any time within twelve
months from the date of the earliest of the said applications for grotec

Provided that the fee payable on the making of any such application shall be the same as
if separate applications have been made in respect of each of the said inventions, and the
requirements of claugd®) of subsection (1) of section 136 shall, the case of any such
application, apply separately to the applications for protection in respect of each of the said
inventions.

136—(1) Every convention application shah
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(a) be accompanied by a complete specification; and

(b) specify the date owhich and the convention country which the application for
protection, or as the case may be, the first of such applications was made; and

(c) state that no application for protection in respect of the invention had been made in
a convention country befee that date by the applicant or by any person from whom he derives
title.

(2) Subject to the provisions contained in section 10, a complete specification filed with
a convention application may include claims in respect of developments of, or addijons t
the invention in respect of which the application for protection was made in a convention
country, being developments or additions in respect of which the applicant would be entitled
under the provisions of section 6 to make a separate applicatiorptteat.

(3) A convention application shall not be patdted under subection (1) of section 17
to a date later than the date on which under the provisions of this Act the application could
have been made.

137—(1) Where two or more applications forfeats in respect of inventions have
been made in one or more convention countries and those inventions are so related as to
constitute one invention, one application may be made by any or all of the persons referred to
in subsection (1) of section 135 wiin twelve months from the date on which the earlier or
earliestof those applications was made, in respect of the inventions disclosed in the
specifications which accompanied the basic applications.

(2) The priority date of a claim of the complete spamfion, being a claim based on
matters disclosed in one or more of the basic applications, is the date on which that matter
was first so disclosed.

(3) For the purposes of this Act, a matter shall be deemed to have been disclosed in a
basic applicationdr protection in a convention country if it was claimed or disclosed
(otherwise than by way of disclaimer or acknowledgment of a prior art) in that application, or
any documents submitted by the applicant for protection in support of and at the same time a
that application, but no account shall be taken of any disclosure effected by any such
document unless a copy of the document is filed at the patent office with the convention
application or within such period as may be prescribed after the filing o&jhalication.

138—(1) Where a convention application is made in accordance with the provisions of
this Chapter, the applicant shall furnish, in addition to the complete specification, copies of
the specifications or corresponding documents filed or diégad by the applicant in the patent
office of the convention country in which the basic application was made, certified by the
official chief or head of the patent office of the convention country, or otherwise verified to
the satisfaction of the Contrelt, along with the application or within three months thereatfter,
or within such further period as the Controller may on good cause allow.
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(2) If any such specification or other document is in a foreign language, a translation
into English of the specif&tion or document, verified by affidavit or otherwise to the
satisfaction of the Controller, shall be annexed to the specification or document.

(3) For the purposes of this Act, the date on which an application was made in a
convention country is such daas the Controller is satisfied, by certificate of the official chief
or head of the patent office of the convention country or otherwise, is the date on which the
application was made in that convention country.

139. Save as otherwise provided in thit&pter, all the provisions of this Act shall
apply in relation to a convention application and a patent granted in pursuance thereof as they
apply in relation to an ordinary application and a patent granted in pursuance thereof.

Chapter XXl
Miscellaneous

140—(1) It shall not be lawful to inser-

(i) in any contract for or in relation to the sale or lease of a patented article or an article
made by a patented process; or

(i) in alicence to manufacture or use a patented article; or

(i) in alicence to work any process protected by a patent, a condition the effect of
which may be—

(a) to require the purchaser, lessee, or licensee to acquire from the vendor, lessor, or
licensor, or his nominees, or to prohibit him from acquiring or to restrichinrmanner or to
any extent his right to acquire from any person or to prohibit him from acquiring except from
the vendor, lessor, or licensor or his nominees, any article other than the patented article or an
article other than that made by the patenteacpss; or

(b) to prohibit the purchaser, lessee or licensee from using, or to restrict in any manner
or to any extent the right of the purchaser, lessee or licensee, to use an article other than the
patented article or an article other than that madébkypatented process, which is not
supplied by the vendor, lessor or licensor or his nominee; or

(c) to prohibit the purchaser, lessee or licensee from using or to restrict in any manner
or to any extent the right of the purchaser, lessee or licensesgtany process other than the
patented process,

and any such condition shall be void.

(2) A condition of the nature referred to in clausg or clausgb) or clausgc) of
subsection (1) shall not cease to be a condition falling within thatsediion merely by
reason of the fact that the agreement containing it has been entered into separately, whether
before or after the contract relating to the sale, lease or licence of the patented article or
process.
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(3) In proceedings against any person foritifengement of a patent, it shall be a
defence to prove that at the time of the infringement there was in force a contract relating to
the patent and containing a condition declared unlawful by this section:

Provided that this subection shall not applif the plaintiff is not a party to the contract
and proves to the satisfaction of the court that the restrictive condition was inserted in the
contract without his knowledge and consent, express or implied.

(4) Nothing in this section sha#

(a) affecta condition in a contract by which a person is prohibited from selling goods
other than those of a particular person;

(b) validate a contract which, but for this section, would be invalid;

(c) affect a condition in a contract for the lease of, or licemo use, a patented article,
by which the lessor or licensor reserves to himself or his nominee the right to supply such
new parts of the patented article as may be required or to put or keep it in repair.

(5) The provisions of this section shall algopdy to contracts made before the
commencement of this Act if, and in so far as, any restrictive conditions declared unlawful by
this section continue in force after the expiration of one year from such commencement.

141—(1) Any contract for the sale dease of a patented article or for licence to
manufacture, use or work a patented article or process, or relating to any such sale, lease or
licence, whether made before or after the commencement of this Act, may at any time after
the patent or all the pahts by which the article or process was protected at the time of the
making of the contract has or have ceased to be in force, and notwithstanding anything to the
contrary in the contract or in any other contract, be determined by the purchaser, lessee, 0
licensee, as the case may be, of the patent on giving three months notice in writing to the
other party.

(2) The provisions of this section shall be without prejudice to any right of determining
a contract exercisable apart from this section.

142—(1) There shall be paid in respect of the grant of patents and applications
therefor, and in respect of other matters in relation to the grant of patents under this Act, such
fees as may be prescribed by the Central Government.

(2) Where a fee is payable iespect of the doing of an act by the Controller, the
Controller shall not do that act until the fee has been paid.

(3) Where a fee is payable in respect of the filing of a document at the patent office, the
document shall be deemed not to have been flgthe office until the fee has been paid.

(4) Where a principal patent is granted later than two years from the date of filing of the
complete specification, the fees which have become due in the meantime may be paid within
a term of three months fromeidate of the recording of the patent in the register.
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143. Subject to the provisions of Chapter VII, an application for a patent, and any
specification filed in pursuance thereof, shall not, except with the consent of the applicant, be
published by the @ntroller or be open to public inspection at any time before the date of
advertisement of acceptance of the application in pursuance of section 23.

144. The reports of examiners to the Controller under this Act shall not be open to
public inspection or beublished by the Controller; and such reports shall not be liable to
production or inspection in any legal proceeding unless the court certifies that the production
or inspection is desirable in the interests of justice, and ought to be allowed.

145. The Controller shall issue periodically a publication of patented inventions
containing such information as the Central Government may direct.

146—(1) The Controller may, at any time during the continuance of the patent, by
notice in writing, require a pahtee or a licensee, exclusive or otherwise, to furnish to him
within two months from the date of such notice or within such further time as the Controller
may allow, such information or such periodical statements as to the extent to which the
patented inention has been commercially worked in India as may be specified in the notice.

(2) Without prejudice to the provisions of siglection (1), every patentee and every
licensee (whether exclusive or otherwise) shall furnish in such manner and form ant at suc
intervals (not being less than six months) as may be prescribed statements as to the extent to
which the patented invention has been worked on a commercial scale in India.

(3) The Controller may publish the information received by him undersadbion(1)
or subsection (2) in such manner as may be prescribed.

147—(1) A certificate purporting to be signed by the Controller as to any entry, matter
or thing which he is authorised by this Act or any rules made thereunder to make or do, shall
be prima fadge evidence of the entry having been made and of the contents thereof and of the
matter or thing having been done or omitted to be done.

(2) A copy of any entry in any register or of any document kept in the patent office or
of any patent, or an extraatdm any such register or document, purporting to be certified by
the Controller and sealed with the seal of the patent office shall be admitted in evidence in all
courts, and in all proceedings, without further proof or production of the original.

(3) TheController or any other officer of the patent office shall not, in any legal
proceedings to which he is not a party, be compellable to produce the register or any other
document in his custody, the contents of which can be proved by the productionrtifiacte
copy issued under this Act or to appear as a witness to prove the matters therein recorded
unless by order of the court made for special causes.

148—(1) If any person is, by reason of minority, lunacy or other disability, incapable
of making anystatement or doing anything required or permitted by or under this Act, the
lawful guardian, committee or manager (if any) of the person subject to the disability, or if
there be none, any person appointed by any court possessing jurisdiction in regpgct of
property, may make such statement or a statement as nearly corresponding thereto as
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circumstances permit, and do such thing in the name and on behalf of the person subject to the
disability.

(2) An appointment may be made by the court for the purpa$éhis section upon the
petition of any person acting on behalf of the person subject to the disability or of any other
person interested in the making of the statement or the doing of the thing.

149. Any notice required or authorised to be given byuader this Act, and any
application or other document so authorised or required to be made or filed, may be given,
made or filed by post.

150. If any party by whom notice of any opposition is given under this Act or by whom
application is made to the Cuoller for the grant of a licence under a patent neither resides
nor carries on business in India, the Controller may require him to give security for the costs
of the proceedings, and in default of such security being given may treat the opposition or
application as abandoned.

151—(1) Every order of the High Court on a petition for revocation, including orders
granting certificates of validity of any claim, shall be transmitted by the High Court to the
Controller, who shall cause an entry thereof arfdnence thereto to be made in the register.

(2) Where in any suit for infringement of a patent or in any suit under section 106 the
validity of any claim of a specification is contested and that claim is found by the court to be
valid or not valid, as thease may be, the court shall transmit a copy of its judgment and
decree to the Controller who shall on receipt thereof cause an entry in relation to such
proceeding to be made in the prescribed manner in a supplemental record.

(3) The provisions of sukections (1) and (2) shall also apply to the court to which
appeals are preferred against decisions of the courts referred to in thesections.

152. Copies of all such specifications, drawings and amendments left at the patent
office as become open faublic inspection under the provisions of this Act, shall be
transmitted, as soon as may be, after the printed copies thereof are available, to such
authorities as the Central Government may appoint in this behalf, and shall be open to the
inspection of ay person at all reasonable times at places to be specified by those authorities
and with the approval of the Central Government.

153. A person making a request to the Controller in the prescribed manner for
information relating to any such matters as n@yprescribed as respects any patent specified
in the request or as respects any application for a patent so specified shall be entitled, subject
to the payment of the prescribed fee, to have information supplied to him accordingly.

154. If a patent is bst or destroyed, or its ngoroduction is accounted for to the
satisfaction of the Controller, the Controller may at any time, on application made in the
prescribed manner and on payment of the prescribed fee, cause a duplicate thereof to be
sealed and dwered to the applicant.
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155. The Central Government shall cause to be placed before both Houses of
Parliament once a year a report respecting the execution of this Act by or under the
Controller.

156. Subject to the other provisions contained in thigt,Aa patent shall have to all
intents the like effect as against Government as it has against any person.

157. Nothing in this Act shall affect the power of the Government or of any person
deriving title directly or indirectly from the Government to setluse any articles forfeited
under any law for the time being in force.

158. The High Court may makes rules consistent with this Act as to the conduct and
procedure in respect of all proceedings before it under this Act.

159—(1) The Central Governmemay, by notification in the Official Gazette, make
rules for carrying out the purposes of this Act.

(2) Without prejudice to the generality of the foregoing power, the Central Government
may make rules to provide for all or any of the following matteamnely:—

() the form and manner in which any application for a patent, any specifications or
drawings and any other application or document may be filed in the patent office;

(i) the time within which any act or thing may be done under this Act, inicigdhe
manner in which and the time within which any matter may be advertised under this Act;

(iii) the fees which may be payable under this Act and the manner of payment of such
fees;

(iv) the matters in respect of which the examiner may make a répdtine Controller;
(v) the form of request for the sealing of a patent;

(vi) the form and manner in which and the time within which any notice may be given
under this Act;

(vii) the provisions which may be inserted in an order for restoration of a pttethe
protection of persons who may have availed themselves of the sub@ttr of the patent
after the patent had ceased;

(viii) the establishment of branch offices of the patent office and the regulation
generally of the business of the pateniadf including its branch offices;

(ix) the maintenance of the register of patents and the matters to be entered therein;
(x) the matters in respect of which the Controller shall have powers of a civil court;

(xi) the time when and the manner in whidfetregister and any other document open
to inspection may be inspected under this Act;

(xii) the qualifications of, and the preparation of a roll of, scientific advisers for the
purpose of section 115;
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(xiii) the manner in which any compensation for aiion by Government of an
invention may be paid;

(xiv) the manner in which the register of patent agents may be maintained; the conduct
of qualifying examinations for patent agents; and matters connected with their practice and
conduct, including théaking of disciplinary proceedings against patent agents for
misconduct;

(xv) the regulation of the making, printing, publishing and selling of indexes to, and
abridgments of, specifications and other documents in the patent office; and the inspection of
indexes and abridgments and other documents;

(xvi) any other matter which has to be or may be prescribed.

(3) The power to make rules under this section shall be subject to condition of the rules
being made after previous publication.

160. Every rule nade under this Act shall be laid, as soon as may be after it is made,
before each House of Parliament while it is in session for a total period of thirty days which
may be comprised in one session or in two successive sessions, and, if before the eairy of
session in which it is so laid or in the session immediately following, both Houses agree in
making any modification in the rule or both Houses agree that the rule should not be made,
the rule shall thereafter have effect only in such modified forrheoof no effect, as the case
may be; so, however, that any such modification or annulment shall be without prejudice to
the validity of anything previously done under that rule.

161—(1) Where, as a result of action taken by the Controller under setfaf the
Atomic Energy Act, 1948, or under section 20 of the Atomic Energy Act, 1962, an
application for a patent made before the commencement of this Act could not be accepted
within the time specified for the purpose in the Indian Patents and Desigind &11
(hereatfter in this section referred to as the repealed Act), and, consequently, was deemed to
have been refused by reason of subsection (4) of section 5 of the repealed Act, the application
may, if the applicant or, if he is dead, his legal rerastive makes a request in that behalf to
the Controller in the prescribed manner within three months from the commencement of this
Act, be revived and shall be disposed of as if it were an application pending at the
commencement of this Act to which tipeovisions of this Act apply by reason of sgbction
(3) of section 162.

(2) The Controller may, before proceeding to act upon any such request as is referred to
in subsection (1), refer the matter to the Central Government for directions as to whiether
invention is one relating to atomic energy and shall act in conformity with the directions
issued by it.

(3) Where in pursuance of any such application as referred to iseciion (1) a patent
is granted, the rights of the patentee shall be sulbpestich conditions as the Controller
thinks fit to impose for the protection or compensation of persons who may have begun to
avail themselves of, or have taken definite steps by contract or otherwise to avail themselves
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of, the patented invention beforee date of advertisement of the acceptance of the complete
specification.

(4) A patent granted in pursuance of any such application as is referred to in
subsection (1) shall be dated as of the date on which the request for reviving such application
was nade under suisection (1).

162—(1) The Indian Patents and Designs Act, 1911, in so far as it relates to patents, is
hereby rgpealed, that is to say, the said Act shall be amended in the manner specified in the
Schedulé

(2) Notwithstanding the repeaf the Indian Patents and Designs Act, 1911, in so far as
it relates to patents-

(a) the provisions of section 21A of that Acind of any rules made thereunder shall
continue to apply in relation to any patent granted before the commencement of this Act i
pursuance of that section, and

(b) the renewal fee in respect of a patent granted under that Act shall be as fixed
thereunder.

(3) Save as otherwise provided in sséction (2), the provisions of this Act shall apply
to any application for a patent péing at the commencement of this Act and to any
proceedings consequent thereon and to any patent granted in pursuance thereof.

(4) The mention of particular matters in this section shall not prejudice the general
application of the General Clauses Act9¥8with respect to repeals.

(5) Notwithstanding anything contained in this Act, any suit for infringement of a
patent or any proceeding for revocation of a patent, pending in any court at the
commencement of this Act, may be continued and disposed dfttas Act had not been
passed.

163. In subsection (1) of section 4 of the Trade and Merchandise Marks Act, 1958, the
words and figures “and the Controller of Patents and Designs for the purposes of the Indian
Patents and Designs Act, 1911” shall beitbeal.

* Short title.
* This table of contents does not form part of the Act.

! The Act came into force on April 20, 1972.

2 The Schedule is not published here.

3 This section provides for and regulates the voluntary assign to the Central Government of inventions relating to

instruments munitions of war (Editor’'s Note).
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