
IP/N/lIIDNII/l
Page 58

LAW OF THE. REPUBLIC OF INDONESIA

NO. 19 YEAR 1992

CONCERNING

TRADEMARKS

(UNOFFICIAL TRANSLATION)



IPIN/i/IDN/Ill
Page 59

LAW

OF THE REPUBLIC OF INDONESIA

NUMBER 19 OF 1992

CONCERNING

T R A 0 E H ARK S

BY THE GRl-CE OF THE ONE· AND OHLY GOD

THE PRESIDENT 'OF THE REPU.8LIC OF INDONESIA

Cons~derinq: c. that the Republic of Indonesia is a

constitutional state based on the Pancasila

p r inc i p l e sand the 1 9 4 5 Con s tituti 0 n I ioJ h i chi 5

pursuing a materially and spir-itually just and

prosperous society;

b. that in light of carrying out the national

development in general and d e v e l cprne nt in the

e coriom i c sector in particular, t r ao e mer x s as e

manifestation of intellectual wcrk possess a

significant role in the smooth conduct of

business and in the Lmp r oven.e n t; of trade i:1

goods or services:

c . t hat \oji t h .due rega r d to S uchi mp o r t a n t I r ole 0 f

trademarks, measures are deemed necessary to

i nprove the regulation' and protection thereof,

\oJ hie h so far i s be i ng reg u 1ate d by La t·} -N 0 . 2 1 0 f

1961 conce rning Compa·ny Mar),s and Tradema r k s ,

as it is no longer appropriate to the

develonina ~ircumstances and needs:

d. that in relation to the ccns i d e r e t i o ns referred

to above, it is deemed necessary to improve the

regulation oE trademarks by law.
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Recalling 1 . Article 5 paragraph (1), article 20 paragraph

(1). a nd article JJ of the 1945 Constitution;

'Law No.8 of 1981 on criminal Procedural Law

(Statute Book of 1981 No.'76, Supplement to t.h e

Statute Book No. 3209).

To enact:

With the consent of

THE -p-roF-f£-LS REPRBS F.:NTATIVES 'ASSEMBLY

OF THE REPUBLIC OF INDONESIA.

HAS DECIDED:

THE LAW on TRADEMARKS.

CHAPTER I

GENERAL PROVISIONS

Article 1

As defined- under this Law :

1 . 11ark is a s i g n in the for rn 0 f a pic t u r e , n a f,) e ,

wo r d s , letters, numbers, color arrangement or a

combination of such elements l having distinguishable

characteristics and is used in trade activities of

goods or s e r v dce s :

2. Trademark is a mark used on goods tr ad ed by 'a perso:L

or ,by several persons jointly~ or by 2 legal entity,

in order to distinguish t hem from other similar

kinds of goods;

J. Service TGark is a mark used on services traded by .a

person or by s e ve r a L persons jointly I or by 'a lega 1

entity, in order to distinguish ther.\ from other

similar kinds of services;
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4 • CoIl ect i ve rna rk is a rnar k used on goods or s e r v ices

with the s z me cba r e c t e r i s t i c s a s jointly traded by

several persons or legal entities, in order to

distinguish the~ fran other goods or services of the

same kind;

5. License is a permit given by the prcprietor of the

registered mark to another person or several persons

jointly or a Le q a 1 ent i ty to use such mark, e i the r

for the entire or f o r , part of the type of registereU

goods or services;

6 . Min i s t e r i s the min' i s t e r \vh 0 5 esc 0 p e 0 f t asksand

responsibilities cover the establishment and

ad~inistration of trademarks;

7. Trademark Offic~ is an organizational unit within Co

governmental department exercising the tasks and

authorities in the field of trademarxs.

CHAPTER II

COVERAGE OF TRADEMARKS

Eirst part

General

Article 2

l-la r k s as regulated in this LaYI shall cover T;:-adeiilar}:s· and

S e i: vic e 11 a r k s .

Article J

~he right to a trademark is an exclusive right conferred by the

State to the prbprietor of the t r aderne r k , registered in the

Generral Register. of Trademarks, for a s pe c i f i e d period of time,

to be used by himself or to be licensed to another person or to

several other. persons jointly or to a legal entity for its ~.
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Article 4

(1) A trademark can only be registered based on an application

submitted with good int'entions by the proprietor of the

trader.'1ark.

(2) The p r op r i e-co-r of the 'trademark referred to in p a r a q r e ph

(1) ~GY comprise one person or several persons jointly, or

a legal corporate body.

s e corid Pa r t

Marks Which Cannot Be Registered end

h7h i c h Hill Be Refused

Articl~ 5

A t r ad erae r x cannot be registered if it is bearing one of the

following elements:

a. it is in contradiction. with ethical rio r ms and public order;

b. it coes not bear distinguishable features;

c. it has become pUblic property; or

d. it constitutes an explanation of or is related to the

goods or services being applied for ·registrction.

Article 6

(1) An application for the registration of a trademark will be

ref use d by the 0 f fie e 0 f 11 a T k 5 i fit s h 0 ',..~ s a s i Til i 1 a r i t yin

its cas i'~ e 1em e n t 5 0 r i nitsent ire t y \.J i t hat red e n ark

owned by other people 'Which has already been registered

prior. to this application for the s e rne kind of goods or

s ~ r vic e 5 und 'v)hie h are cat ego r i zed \.) i t h i II 0 nee 1ass .

( 2 ) An application for reg.istration of a trade;l,crX 'vI i 11 also

be refused by the Office of 1-lark if:

do • it constitutes the name of a fcT:10US person,

photograph, the t r e d e ma r k and n e rae of a legal

corpora te bod y be long ing to' a noth e r person \'/h i ch is

a 1 r e c. d y r e no \'.':1 ed, u n1 e 5 5 up 0 n h' r i.t 'tenapp r 0 vel 0 f

the parties entitled thereto;
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b. it constitutes an imitation or a resemblance of a

name or abbreviation of a name, flag or coat of

arms, a symbol, or an e mbl e m of a country, or of

national as well as international institutions,

unless upon written approval of the authorized party;

c. it constitutes an imitation or a r e s enb Lanc e of an

official sign c r seal or s t amp used by a country or

gov ernmentor9 ani z a t ion, u n 1e s 5 ' U po n \0.' r itt e n

approval of the authorizeq party; or

~. it constitutes ~ creation of another person ~hich is

pro tected· by Copyr igh t I 'tlfll es s upon v r i t ten approval

of the holder of said Copyright.

Third Part

Protection Period

Registered Harks

Article 7

A r e q i s t e r od mark shall be valid for a period of ten years

as of the d a t e of its registration and shall be retroactively

valid as o~ the receipt date of the application 'for registration

of the trademark concerned.

CHAPTER III

APPLICATION FOR REGISTRATION OF A MARK

First part

General

Article 8

(1) An application for registration of a trademark ~ay ~nly be

submitted for one class of goods or services.

(2) The application as referred· to in paragraph (1) shall

clearly mention the kind of goods or services belonging to

a specific class.
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( 3 ) The class~s of

paragraph (1)

Regulation.

goods

shall

and

be

services as

established

re ferred to in

by Governlilent

Article 9

(1) The' application for registration of a t r ade raa r x shall be

submittedin ·...11: i tingin the Indon e 5 ia n 1a ngu age to t:1'\e

Office of HarKs.

( 2 ) The application

shall contain:

for r eq i s t r a t i on of a trade!ilarx

and address of the

the proxy, \-!hen such

of the trademark 15

Indonesia, when the

does not reside 1n

the date, month and year;

th~ full name, citizenship

proprietor of the trademark;

the full name and address of

b.

a.

c.

application. for registration

submitted through a proxy;

d. the specified address in

proprietor of the trademark

Indonesia;

e . the s pee i fie a t ion 0 f color S , \.Jfl enth e t r a d e I7lark

applied for registration'.contains color e l err.e n t s :

f . the class 2 nd type of goods and s e rv ices ·\·,'here for

registration is appliedi

g. country end date of the first t i me epp l ication 'for

registration of the t-r ade me r): , in case the

a'P P1 i cat ion has bee n submit ted \J n d e r the righ t 0 f

p r.i o r i ty.

( ] ) The a p p 1 i cat ion 1 e t t e r for reg i s t rat ion 0 fat r ad e ma r X.

referred to in paragraph (2) shall be signed by the

proprietor of the trademark or his/her proxy_

(4) If the application for registration c f a t.r ad e rnar k lS

applied for by several persons or legal c orpo re t e bodies

jointly entitled to such trademark, all the names of the
, .

persons or legal corporate bodies sub~itting the

application shall be stated., and one particular address

shall be specified as their address.
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(5) If the application for. registration of a trademark is

submitted as referred to in paragrcph (4) , such

application shall be signed by one of the persons or' by

the representative of the legal corporate body entitled to

the t r ade ne r x , and by enclosing written approvals of the

other persons or legal corp~~te bodies entitled thereto.

(6) In the event the application ~ferred to in paragraph

( ~ ) 1 5 submit ted t h r 0 ugh apr0 ry.. / a PO',,' e r 0 fAt tor n e y

t h 2 r e for 171 \1 S t be 5 i 9 ned by a 11 ind i v i du a 15 e ntit 1edt 0 the

t r ao ema r x concerned.

Article 10

( 1 ) 'I ~ i (:!. a pp1 i cat ion for reg i s t rat ion 0 fa. t r ade mar k a s

r e [erred t,o in article 9 sha11 be .fu r n i s h e d v i t b :

a. a wr i t t e n statement that: the trademark being

submitted for registration is his/her property:

b . 20 ( t \./ en t y ) s p ec i mens 0 f 1 abe ~ S 0 f the pertin e n t

trademark;

c. a Supplement to the State Bulletin c on t a i n i nq t.r e

deed of incorpo~ation of the legal corporate body or

a valid copy of the deed, if the p r op r i e t o r of t.h e

trademark is a legal corporate body;

d . a po-...' e r 0 fat tor n e Y I i f the c p p 1 i cat ion f 0 r

regi~tration is submitted through a proxy; and

e, the full payment of the fee for the epp l ication for

registration of a trademark, the kind and a mou n t;

whereof shall be stipulated by the Minister.

(2) Th·:":' label of a trademark, using a foreign language or

containing other than Roman characters or numerals wh i ch

are commonly used in the Indonesian language, shall be

furnished with its translation into Indonesian using Roman

cha racters I and nume r a 1 5 commonly used in the Lndo n e s ian

language.

(3) Additional .prov i s i ons concerning the app Li c a t i on for

registration of a trademark sha1.1 be further stipulated by

Governnent Regulation.
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Article 11

( 1) The a ppl Lea t ion for. reg i s t ra t ion 0 f a t r adena r k s ubmi t ted

by t 11 e prop r i eta 1- 0 r the e ntit 1ed person the ret 0 , wh i 1e

not being a res iden t or not, hav ing a perma nent domic i l:~ in

the territory of the Republic of Indonesia, shall be

submitted through a ,proxy ih Indonesia.

(2) The proprietor or the person entitled to the tradeQark as

r.eferred to in paragraph (1) above, shall state and chose

a domicile of'his proxy as his/~er address in Indonesia.

Second Part

Application for Registr~tion

Under the Right of Pr iori t y

Article 12

The 2pplic~tion for registration of a trademark under the right

·of priority, as pr-ovided for in the international convention

c o nc e r n inq the protection of t r ad e ma r k s , wh i c h is e d h e r e d to by

the state of the Republic of Indonesia; shall be submitted within

the F2~iod of six months computed from the date of ~hR receipt

of th'.~ first time application for registration of the t r ad e mar k

in another country, which also adheres.to such convention.

Article 13

(1) In addition to the r-e qu i r e me n t s called for in article 9

a nd article 10, the appl ication for registration of a

t r ade raer k under the right 'of priority shall be furnished

'.J i t haproo f . 0 f the r e c e i p t 0 f .the r irs t t i rn e a pp 1 i cat ion

for registration, from which such right of priority

o r i q i ne t e s . .

(2) I f it is deemed necessary, the Office of trademarks me y

request, that the proof related to the right o t prcper t y

as referred to in pa r aq r z pr, (1), be -t r e ns La t ed into the

Indonesian language.
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(J) If t.he requirements referred to in paragraph (1) and

paragraph (2) are not b e i riq met wi t.h i n a pe r i od of 'i7Ot

longer than three ~onths aft~r expiration of ~he right to

submit the application for registration under the right of

p r i o r i ty as r e ferr.ed t o iii Art i c le 12 I the epp l i c a t ion for

registration of a t r e.d e raa r k under t h e right for p r i o r i t.y

shall be ~ssurned as haVing been wi~hdrawn.

(4) The Office of MarXs shall notity such assumption of

wit'!,: d ra wa l , as referredt0 ina r tic 1e (J) '. in i,.}r i ting to

th~ person or legal entity or its proxy, being the

applicant for r eq i s t r a t i on of the t r a d erae r k , by stating

the reasohs of 'said withdrawal.

Third Part

EXdDination on the Completeness of the Requirenents

For the Reg is tra ticn of Tradema r k s

Article l~

(1) The Office of Harks shall conduct an e x a rn i na t i on on the

C 0;-:: pl e ten e 5 S 0 f ·there qui rem en t 5 for the reg i s t tat ion 0 f

trcdemarks as referred to in Article 9, article 10,

article 12 and article 13.

( 2 ) I nthe eve n t 0 fan y d e fie i e n c yin compl yin9 \.J i t h the

requirements as referred to in paragraph (1) I the Office

of Harks .s h a l I "re qu es t; that such 'deficiency be removed

with in .three man ths as 0 f the rec e ipt da te 0 f the request

for removal of such deficiency by' the Office of Harks.

(3) If such .d e f i c i e nc y is related to the requirements as

referred to in article 13 I the period of t i zie for removal

of deficiencies s ha l I .rio t; exceed three months as of the

date of 'expiration of the period of tine for the

submission of the applica~ion for registt"ation of the

trade~ark under the right of ~fiority.
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l\rticle 15

(~) If such deficiency has not been removed in the .respective

period of time as ref~rred to in article 14, paragraph (2)
"or paragraph (3), the application ,for registration of the

tradenark shall be assumed as having been withdrawn.

(2) The Office of Trad~1ilarks shall, .i n r c rm the applicant' for

registration of the t r a d eme r k-, in writing, of such

assumption of withdraw~l, by stating the reasons thereof.

Fourth Part

Receipt of the Application

for Registration of Trcdemarks

Article 16

( 1 ) I f the e x a mina t .\. 0 n p r ovesthat a 11 the r e qu ire rn e n t 5 a s

call e d for i n P. r tic 1e 9 , c. r tic 1 e 1 0 , art i c 1 e 1 2 a n d

article 13 h ave been fUlfilled, the datE. 'of receipt of the

docu~ents of application for registration of the trademark

shall be established as the date of receipt of the

application.

(2) The date of receipt of the application for registration of

a ,trademark as referred to in paragraph (1) above, shall

be recorded by the Office of Trademarks.

Fifth Part

Cha ng e s o n and. \~ i t hd r awe 1 of

the Appl i c a t ion for Reg is tra t i on of 'Trademarks

Article 17

(1) Any change on the application for re9istration of a

trademark will only be allowed by withdrawing the previous

application and ~ubmitting a new application for

registration.

11 of 39



IPINI 1IIDN /1/1
Page 69

(2) Additional provisions on cb a nq e s and v i t hd r ava l s of

applications as referred to in paragraph (1) shall be

regulated 'by Government Regulation.

Article 18

( 1) As 10flEJ as nod e cis ion 0 f the 0 f fie e 0 f Tr ade mar ks has

been received, an a pp l ication for 'I'r ad erna r k registration

can be \J i t hd r a \"n by the per son 0 r Le gal en tit Y or its

'proxy vh'o has submitted the, application for Tra'demaik

reg is t r a ti on:'.

(2) If such v i t.hd r awa L as' referred to in paragraph (1) is done

by apr0 xy, it Inus t bed 0 neba sed 0 n .a po \·i e r 0 fat tor n e y

especially prepared for such withdrawal.

(3) In the event that an application for registration of a.

Trademark is withdrawn, all fees paid to the Office of

T't"ademar}~s wi Ll not be refundable ..

CHAPTER IV

REGISTRATION OF A r-tARK

First part

Announcer:.ents

Article 19

The Office of Trademarks shall within 14 days at the latest 2S

from the receipt of the app l i.c a t i on for registration of the

trademark, announce the application for registration of a

Trademar}~, which has complied with requirements as referred to

in article 9 and article 10 and in the event that it has been

applied for under the right

comp I i e 0-- \-J i t h r e qui remen t s 2. s

article 13.

of priority,

stipulatec.

it

in

must also

ar-ticle 12

have

and

Article 20

(1") The announcement shall be for the duration of six months

and shall be made by:
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a. placement on an announcement board specifically

provided for such purpose, to be easily end clearly

noticed by the public; and

b . p I a c e mentin the 0 f fie i a 1 T r ad e mark Eu 11 e tin, \'{hie h

is periodically published by the Office of

Trademarks.

(2) The comneoc eme nt; date of an nounc e ment; of the a pp I i c a t i cr:

for registration of the t~ademark will be recorded by the

Office of Trademarks.

Article 21

The announcement will be conducted by stating:

a. The name and address of the own e r of the Trademark, as

well as the name and address of his proxy when the

application for registration of the Trademark was

s ubrni t t ed through a proxy; c.

b. The class end kind of goods or s e r v i c e s for wh i ch an

c.pplication of registration of its t r a d ena r k has been

submitted;

c. 1'he date of receipt of the application for registration of

the t r ad ema r k:

d. The ncwe of the country and date of ;receipt of the first

registration of the Trademark, in the event that it was

submitted under the right of priority; and
.'

e. a saii\pl~ of .t.r ao ema r x label, including information

concerning its colors if the trademark uses color

elements, and if the trademark label is using a foreign

Le nquz qe it mus t; be furnished with its Indonesian

translation, using Roman letters and numerals c6mmonly

used in the Indonesian language.
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Second Part

ObjectiDns and R~futations

Ar t i c I.e 22

(1) During the period of announcement, any person or legal

entity can subm i t his objections in wr i t i nq co the ot f i c e

of Trademarks against the e pp Li.c a t i o n fer r eq i s t r e t i o n of

th~ trademark concerned.

210ng 0.,.1 i th

be accepted

(1) c e n be

trademark. for

( 2 ) ob j ac t i cns as referred to in paragraph

submitted, if there are adequate reasons

ev idence.~ that according to th is 1a\,;, the

vhich registration is heing applied, cannot

for registrc.tion and must be refused.

(J) should there De objections being s ubrn i t t e d 2S referred to

in paragraph (1), the Office of Tre..ce::lcrxs shall then.

\4 i ~: h in 1 4 day 5 at the 1 ate s t as fro IT) the d c. teo f r e c e i p t

of the obj ections, send a

objections to the person

being the ~pplicant for

concerned.

copy ..1.lith t h e content of the

or legal ent i t y or his proxy

r e q i s t r a t Lon of the ma r x

Article 2]

( 1) The person or legal entity or his proxy, \..:ho has submitted

an application for registration of the t-r e d e raa r k i.s

en t i, tled to submit his refutations against objections as

referred to in Article 22, to the' Office of Trademarks_

(2) Refutations as referred to in p a r aq r aph (1) shall be

submit ted in \oJ r i ting not 1ate r t han t \oJ 0 m0 nth 5 as from the

date of receipt' of the tl:le letter sent by t h e Office of

Trc,demarks delivering the copy with the content or the

objections.

Article 24

The Off ice of Trademarks shall use the objections and

1:" e f u t ac ion s a sadd i t iona 1 mate ria1 Lo condu c tin9 its e Y. a I'i1 ina t ion

on the ~pplication for registration of the trademark concerned.
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Third Part

Substantive Examination

Article 25

(1) Up6h expiry of the announcement period as referred to in

art i c 1e 2 0 ,or i nthe eve n t 0 fob j.e c t i on s duri n <.? the

ann 0 un c emen t .per i ad, U pon r e c e i p t 0 f refuta ti 0 ns r e c e Ive d I

the Office of Trademark~ shall conduct c substantive

examinations on the 'application for registration of the

trader.1ark.

(2) Examination shall be conducted with due regard 'to prticle

5 and article 6, and to objections and refutations, if any.

Article 26

The examination shall be completed not later than nine months I

computed as from:

a. the date of expiry of the announcement period l or

b. the date of expiry of the period for s ubm i s s i ori of

refutations

Article 27

(1) Examination shall be conducted by the Trader.1ark Ex arni rie r I

who has the required expertise and qualifications for a

Trade~ark examiner at the Office of Trademcrxs.

(2) The Trademark Examiner shall have the position of a

function~l officer and appointed and dismissed by the

Minister on the basis of specific requirements.

(3) To the Trademark Examiner shall be conferred a functional

career and allowances additional to other rights in

confor~ity ~ith the prevailing regulatory legislation.

Article 28

(1) In the event that the Trademark Examiner as referred to in

Article 27 I paragraph (1) is of the conclusion that the

application for registration 'of the t r a dema r k can be

approved, the Office for Trademarks ~il1 then:
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a. register such trademark in the General Register of

Trademarks;

b. infor~ the person or legal entity or its proxy being

the applicant for. registration of the trademark,

that the. trademark concerned has been registered:

c. Issue a Trade~ark Certificate; and

d. announce said registration in the Official Bulletin

of Trademarks.

(2) In the event that the Trademark~ ~xa~iner as referred to in

Article 27 paragraph (1) is of the conclusion that the

application for registration of the trademark. should be

refused, the Office for Trademarks will then stipulate a

decision concerning the rejection of the application for

registration of the trademark.

(3) The decision concerning the rejection as referred to in

pa r e q r a ph (2) above I sha 11 be conveyed in wr i t ing to the

person or legal entity or its ·proxy who had submitted the

application for registration of the trade~ar~1 whereby the

reQsons for said rejection will also be stated.

(4) In the event that objections had been s uorai t t ad , the

Office for Trademarks will send a copy of the letter of

notification concerning the registration or refusal of a

t.r e d ema r X to the person or legal entity or its proxy who

had submitted such objections.

i\rticle 29

( 1 ) T h (~ Ce rt i fie ate 0 f Tr ad e Tn ark s hall be iss uedt 0 the

applicant for registration of the trademark ~ithin a

period of not later than thirty days computed from the

date such trademark was registered in the General Register

for Trademarks.

(2) In the event that the application for registration of th~

trademark wa s submitted through a proxy, the Certificate

of Tr2demark referred to in paragraph (1) shall be

conveyed in w r i t ing to the proxy I v i th 0 .copy 0 f t he

letl~r to the proprietor of the trademark.

(3) The certific?ite of Trademark as referred to in paragraph

(1) shall contain:
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a. the full n a rae and address of the proprietor of the

registered trademark;

b. the full name and address of the proxy, in the event

that the application for registration of the

trademark was submitted according to Article 11;

c. the date of submission and the date of r ac e i pt; of

the application for registration of the trademark;

d. the name of the the country and the date of

application for registration of the trademark for

the first time, in' the event that the application

for: reg i s t rat ion \..Jassu b Tilitt edund e r the rig h t 0 f

priority;

8. the label of the registered trademark, including

information of the kind of colour if such trademark

uses colour e Le me n t.s and if the t r a d e rna r k label is

using a foreign language it should be furnished with

its Indonesian translation, in Ramen characters and

numerals, as commonly used in the Indonesian

language:

f. the number and date of registration;

g. the class and k i nd of goods and serv ices for f.-.rhich

the trademark was registered; and

h. the validity period of the Trade~ark registration;

(4) 'Any person can submit a request for an excerpt of the

official registration of Trademarks as published in the

General Register for Trademarks.

(5) Such a request for e n official excerpt as referred to in

paragraph (4) wi 11 be subj ect to a payment of which the

amount will be determined by a Minister's decision.

Article 30

It is an obligation to alway~ state the registration numb~r of a

T r a d e. f."1 () r k ' whe neve r us i ngare 9 i s t e r:edtr a d ema r k I 0 f \-,1 h i chi t s

execution will be further regulated by a Government Regulation.
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Fourth Part

Petition for Appeal

Article 'J 1

(1) A Petition for Appeal may be submitted against the refu5cl

of en application for registration of a t r ad eraa r k , s t a t i riq

the reasons end basic considerations regarding substantive

rn2tters~ as referred to in article 5 and article 6.

(2) A Petition for Appeal shall' be ~ubmitted in writing to,the

Appeal Commission, for Tradema~Ks by th~ applicant for

registration of the trademark, or legal entity or its

proxy, and a copy thereof should be sent to the Office for

Trademarks.

on Traderi1a r k s( J ) The Appe a I Commission

a9~ ncy, permanently chaired by a

shall be a special

\·,:ho is

concurrently a member of the Commission, and shall be

positioned- wi t h i n the. department headed by the '·'1inister.

(~) The members of the Appea 1 Cornm i s s ion on l1arks shall be In

an uneven number, comprising not less than three persons,

and shall be composed of the required experts and/or

seve ral Senior Trademark Examiner, who v i 11 not conduct

substantive examination on the application for

registration of the trademark concerned.

(5) The chairman and members of the Appeal Cornmi s s i on on Harks

shall be appointed and dismissed by the Minister.

Article 32

( 1) A Petition for Appeal shall be submitted \0, i th a complete

description of the objections on the refusal of the

application for registration of the tradeTi1arx., and the

reasons thereof.

(2) The reasons as 'referred to in paragr~ph (1) sh a Ll not

constitute corrections or improvements on the application

(or the registration of the trademark that has been

refused.
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Article JJ

( 1 ) A 'Peti tion for Appea 1 shall be submitted not later than

three ·t7lonths as from the date of receipt of the

notification letter of refusal of the applicat~on for

registration of the trademark.

( 2 ) Hhen the period of time for the submission of a Petition

for Appeal has expired v i t hou t

being submitted, the refusal

any Petition for Ap~~al

of the application for

registration of the trademar~ shall be corisi der e d as

.a cc e p t e d by the person, 1 eg,a 1 entity or its proxy, who

applied for registration of the trademark.

( 3 ) J::n the event that the refusal of the application for

registration of the trademark has been considered as

accepted by the person, legal entity or- its proxy as

referred to in paragraph (2), the Office of Trademarks

shall record it in the General Register for Trcdemarks.

Article 34

(1) The decision of the Appeal Cornrn i s s i on on Trademarks shall

be mcce not 1 a t e r tha t six rnon t h s c ornpu t ed f r ora the da t e

of receipt of the Petition for Appeal.

(2) The decision of the Appeal <;:ommission on Trademarks shall

be final, administratively as well as substantively.

(J) In the event t.h a t; the Appeal Commission on Trademarks

approves the Petition for Appeal, the Office of Trademarks

shall execute the registration and issue the certificate

of tre.dewark in the \-lay as referred. to in article 29.

( 4 ) If the Appeal commission on trademarks refuses the

Pet i t i on for Ap pea 1 I the· 0 f f ice 0 f t~ ark s s h a 11 \0/.i t h i n

thirty days at the latest as from that date of receipt of

the dec i s ion 0 f the Ap pea 1 Co mm iss ion I not i f Y sa i d ref \J sal

to the person or legal entity or its proxy as referred to

inA r tic1 e ),J, para 9 raph (2).

Article 35

The organiz~tion structure,

Commission on Trademarks.

the working procedures of the Appeal

the procedures of peti tion, the

exa~ination of appeals, and the settlement thereof shall be

further regulated by Government Regulation.
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Fifth Part

Extehsion of the validity Period

for Registered Trademarks

( l)

( 2 )

03)

( 4 )

Article 36

Upon request of the proprie~or of the trademark, the

va 1 id i ty per iod for the reg i s t'e r ed t r ade na r); may be

extended repeatedly for a similar, period of time.

The application for extension of·the validity period of a,
registered trademark shall be s ubrn i t t e d in writing to the

Off ice 0 f T t:ad emark S ',,} i t h ina per i od 0 f not Til 0 rethan

twelve months and not less than six months prior to the

expiration date of the validity period of the registered

Trademarks.

The application for extension' of the validity period of e:

regi!stered trademark as referred to in paragraph (2) shall

be subnitted to the Office for Trademarks.

The 2pplication for extention of the validity period of a

registered Trademark as referred to in p a r e c r e pb (2) shall

be sub j e c t to a paymen t 0 f \-1 hieh the 2.DO un t she 11 t e

determined 'by a Minister's decision.

Article 37

The applicction for extension of the validity period of a

r~gistered irademark shall be approved if:

a. the pertinent trademark is still being used on the goods

and s e r vice s as, s tate d. in its Ce r t i fieate 0 f Tr ad emark.

b. the 'goods and services referred to in point a. 2boV8, are

still being produced and traded.

Article 38

(1) A request for extension of the validity pet'io~ of a

registered TrademarK shall be refused by the Office for

TradeTilarks, if requirements as stipulated in i\rticle 26

and Article 37 are not being m~t.

(2) A refusal of of -a request for extension of the validity

pe r i od of a registered Trader.1ark. s h a Lf be notified in

wr i ting to the propr Le t o r of the Trademark or his proxy I

whereby the reasons for said refusal will be stated.
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( 1 ) The extension

T~adeNark .shall

Tracenarks and

Article 39

of the validity period of a reg~~tered

be recorded in the General Register· of

shall be published in an Official

Announcenent for TradeDarks.

(2) The e x t e ns i cn of the validity period of a registered

Trade~ark shall be made kno~n in writing to the proprietor

of said Trademark or his proxy .

.Sixth Part

Change of Name and/or Address of

the Proprietor of A Registered Mark

Article 40

(1) Any change of name and/or the address of the proprietor of

a r aq i s t e r ed Trademark shall be notified to the' Office for

Trademarks in order that it be recorded on the General

Register for Trademarks along with valid copies being the

evidence of such changes.

(2) Any c h a nq e of name and/or address of the proprietor of a

registered T'r e d e ma r k shall be recorded by the Office for

Trademarks and published in the Official Announcement of

Tradenarks.

(3) The e dmi n i s t r a t Lon of the change of the name and/or the

address of the proprietor of a· registered trademark shall

be sUbj~ct to a p~yment of which the amount will be

deternined by a Hinister's decision.

CHAPTER V

ASSIGNMENT OF, RIGHT ON A TRADEHARK

First Part

Assignment of Right

Article 41

(1) Right on a registered trademark may be transferred by WdY

of:
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a. inheritance:

b. a testament;

c. a gift;

d. an agree~ent; or

e. other causes justified by law.

{2} The transfer of right on a trademark as referred to in

paragraph (1) shall be accompanied by supporting documents.

(3) In the event that a transfer. of right on a registered

t r ad eraa r k has taken place, it is obligated to subra i t; an

appl ication to the Of f ice of Trademarks for the,

registration of said transfer in the General Register for

Tradelilarks.

(4 ) The trans fer of r igh t on the trademark \-ihich has been

registered at the Office of Trademarks shall be announced

in the Official Bulletin of Trademarks.

( 5 ) The 1 ega 1 con 5 e qu e nee S 0 f the t ran s fer 0 f rig h ton a

t r a cJ e raark s h a 11 be i n for c e to a 11 'r e 1ate d par tie s a 5 \-Jell

as to third parties, when said transfer has been recorded

in General Register of Trademarks.

(6) The registration of a transfer of right on a trademark as

referred to in paragraph (1) above, shall be s ub j e c t to a

payrnent; of which its amount shall be determined by means

of a Hinister's decision.

A'rticle 42

(1) The transfer of right on a trademark may be accornpanie~ ~y

the transfer of a good name or reputation or other matters

related to such trademark.

(2) The transfer of right on a trademark, shall only be

registered by the Office of Trademarks if it is furnished

v i t h a written statement from the beneficiary of said

right that the trademark concerned shall be utilized for

trading activities of the related goods or services.
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Article 43

The right on a registered service trademark of which the method

of rendering the services and the results thereof is very

.closely related to or even determined by the p~rsonal abi~ity or

skill of the individual who renders the services concerned,

cannot be transferred in whatever form or way.

Second P-3 r t.,

L i 'C ens e

Arti c I.e 44

(1) The proprietor of a registered t r ao ema r k is entitled to

extend a license to another. person, based on an agreement,

to use his/her trademark partly or wholly, for ~he type of

goods or services belonging to a specific class.

(2) The license agreement is valid for the entire territory of

the Repu b 1 i C 0 fIn don e s i a I u n 1 e S sother \..'5. S estated , for a

period of time not exceeding the validity period 0: the

registered tradem~rk concerned.

(3) An application for registration must be sent to the Office

of Trademarks I in order to have a 1 icense agreement

registered.

(4) A license agreement as referred to in paragraph (3) shall

be recorded in the General Register for Trademarks and

shall be .published in the Official Bulletin of Trademarks.

( 5 ) Cond i t ionsand proc'e d u res for the a pp lie a t ion for

registration of a license agreement shall be further

stipUlated by means of Government Regulations.

(6) The registration of a License agreement as referred to in

para 9 r a ph (J) s h a 11 be sub j e c t to a pay iii e n t 0 f \-1hie h the

nmount shall be determined by a Minister's decision.

Article 45

The p1:0 Pr i e tor. 0 f the reg i s t ered t r ad e mar k \.; h 0 has ext end ed a

license to other people as referred to in Article 44, paragraph

( 1 ) 5 h C\ 11 r e ma i n e n tit.1 e d to use his t r a demark for hims elf 0 r

extend a license to another third party to use said trademark,

unless otherwise stipulited in the agreement.
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Article 46

It can be stipulated in the license agreement that the licensee

can further extend a license to a third ~arty.

Article 47

The use ~f a trademark registered in Indonesia by the trademark

licensee, is considered the same .a s the use of said trademark by

its proprietor in Indonesia.

Article 48"

(1) It. is prohibited to include provisions in the. license

agreement, which !nay directly or indirectly cause

detLimental effects on the Indonesian economy, or contain

Lim i t a t i on s which obstruct, the ability o i the Indonesian

nation in its efforts to master and develop its technology

in general.

(2) Tht~ Trademarks office is .ob Li.q a t ed to refuse any

arplication for registration of a license agreement, whi~h

con t a { n s 1 i mita t ion S d S r e f.e r red to in par a9 r Co ph (1).

(J) The TradeT.'lc.rks Office shall inform the proprietor of the

t r 2.d e T1l ark a nd the 1 ice n see 0 r his prox'ylin wr i ti n9 ,of

the refusal as referred to in paragraph (2), 0hereby

stating the reasons for said refusal.

A"rticle 49

(1) The licensee, in good ,faith, of a trademark vh i ch is later

revoked based on the existence of similarities in its

principles or in its entirety with another registered

trademark, shall remain entitled to utilize such license

a 5 be i ngal ice n 5 eon "a t r ad e In ark \.Jhieh vIa s not rev 0 k e d I

until the expiry date of said license agreement.
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(2) The licensee as referred to in para..graph (1) is·t·hen not

any more obligated to continue payment of royalties .vh i cr.

he vou l d have to make to the licensor of th e revoked

t r aderna r-k, but he will be ob1igated to pay royal ties to

the proprietor of the trademark that has not been revoked.

(3) In the event t h a t ' the licensor has already received a1-1

royalties at once from the licensee, the licensor is then

obligated' to Pqy royalties to the proprietor of the

unrevoked license, of which the amount should be

proportional to the remaining val.idity period of the

license agreement.

Articl.e 50

Further provisions concerning license agreements as referred to

in Chapter V I Second Part, this law shall be further stipulated

by means of Government Regulation.

CHAPTER VI

ABOLITION AND ANNULMENT OF

REGISTRATION Of A MARK

First Part

Abolition

Article 51

(1) Abolition of registration of a trademark from the General

Register of Trademarks shall be done by the Office of

Trademarks, . either on her OHn initiative or based on a

request of the proprietor of the trademark concerned.

(2) Abolition of registration on the initiative of the Office

of Marks may be done if. suff I c i e nt; evidence is found that:
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a. the pertinent trademark has not been used

consecutively for t.h r e e years or more in the trade

of goods and services, computed from the date of

registration or from the date'of last usage; or

b. the pertinent t r e d e me r k has been used for types of

goods or services which is -no t in line v i t h the kind

of goods or services' for wh i ch the application for

reg is tra t ion wa s s ubrni t ted.

(]) Request for the abo 1 i tion .of reg I s t r a tion of a tradema rk

by the proprietor of the tradernark( either for all or for

part of the types of 'go'ods or services belonging to one

class, shall be submitted to the Office of Trade~arks.

( 4 ) the c b 0 lit ion 0 f the .r e 9 is t rat ion 0 fat r ad e mar k as

referred to in paragraph (3) shall be recorded in the

General Register f6r Trademarks, and shall be published in

the Official Trademark Bulletin.

(5) Tn the event that a trademark as referred to in paragraph

(J) 15 still under obligations of a valid license

e q r e eme n t , abolition can only be done if it is supported

Loy a wr i t t e n approval from the licensee.

(6) p.n exception to an agreement as referred to in paragraph

( 5 ) \-.' i lIon1y be po Ssib1 e \.,I hen the 1 ice n 5 ee d is tinc t 1Y

agrees on the renouncement of such approval as included in

the license agreement.

(7) The registration of the abolition of a registered

Trademark as referred to in paragraph (4) will be subject,

to a payment 0 f wh ~ch the amount 'vIill be de te r mi ned by

means of a Minister's decision.
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~rticle S2

Abolition of a registered trademark based on reasons ~s referred

to in Article Sl paragraph (2) point a. and point b. can also be

done by a third party in the form of a claim through

8. central' Jakarta District Court; or

b . An 0 the t: 0 i s t ric teou r t , \-.:hie h s hall bed e t e r mi ned by a
Presidential Decision.

( 1 ) Upon Judgment of

to in Article

.subrn i t ted.

Article 53

the Court of First Instance as referred

52, a Peti tion for Appeal cannot be

( 2 ) A copy of the jUdgment of the jUdicature as referred to in

paragraph ( 1 ) shall be iii\Ji)ediately conveyed by the

Registrar of the Court of First Instance of the district

concerned to the Office of Trademarks, not later than

fourteen days as from the date of said judgement.

(3) The Office of Marks shall execute the abolition of the

and announce it

trademark

Trademarks,

concerned, £r01l\ the General Register

in the Official Bulletin

of

of

Trademark, if such claim for the a bo Li t i o n of r e q i s t r e t i o n

of the trademark has been accepted,

the judicature, as referred to in

acquired a definite legal power.

end 'the jUdgement of

paragraph (1) 1 has

Article 54

(1) Abo Li t i on of registration of a trademark shall be

conducted by the Office of Trademarks by crossing out the

pertinent trademark from the General R~gister of

Trademarks, and by providing a note regarding the reasons

and date, of such abolition.

(2) Abolition of registration of the trademark ·25 referred to

i n par a 9 raph ( 1 ) s h a 11 be Tilad e xn 0 ~ln i n ,.j r i tin9 toth e

proprietor of the trademark or his/her proxy, whereby

mentioning the reasons therefor, and confirming that as of

the date of the deletion from the General Register of

Trademarks, the Certi.ficate of Trademark concerned s h a Ll

be declared as no ionger valid.
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Article 55

The abolition of registration o'f a

effect that legal protection of

concerned is thereby terminated~

Second Part

Annulment

t.r ad e ma r k shall

the reg i s t e r e d

have the

trademark

Article 56

(1) Claim for annulment of the registration of a trademark may

be made by the party having interest in the matter based

on reasons as referred to in Article 5 and Article 6.

(2) J'.. claim as referred to in paragraph (1) cannot be made by

the proprietor of an unregistered trademark.

(3) The proprietor of a ..../ell-known but unregistered trademark

can make a claim as referred to paragraph (1), upon having

sub~itted an application for registration of his t~ademarK

to the Office of Trcde~arks.

(4) The. claim for annulment shall be submitted to the

proprietor of the trademark and the Office of Trade~arks,

through the Court of First Instance as referred to in

Article 52.

(5) In t.he event that the proprietor of the trademark, to

which the claim for annulment was ~ade, does not reside in

the territory of the Republic of Indonesia, such claim

shall be submitted through the Central Jakarta District

Court of First Instance.

Article 57

(~) A Claim for the annulment of the registration of a

trademark shall be submitted within a period of five years

computed from the date ~f registr~tion of said trade~ark.

(2) Excluded from the p r ov i s i o n as referred tc in pa~agraph

(1) I a c l a i m for annulment may be submitted wi t hou t; time

1 i in i t I i f the per tinen t t r ad 8'rna r k s,h0 U 1 d not h a v e bee n

registered because of its containing elem~nts which are in

contradiction with ethics and public order.
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Article 58

(1) On the jUdgment of the District C9urt of first Instance as

referred to in Article 56 paragraph (4), a petition for

appeal cannot be submitted.

( 2 ) A copy of the judgment of the judicature as referred .to in

paragraph ( 1 ) shall . be for\oJarded to the Office" of

TradeTi.arxs by the Court of First Instance of the district

concerned not later t.han within fourteen days a s from the

date of said jUdgement.

(J) The Office of Trademarks shall execute the annulment of

the registration of a pertinent trademark in the General

Register of Trademarks and shall announce such matter in

the Official Bulletin of Trademarks if such claim for

annulment has been approypd

judicature as referred to in

definite legal power.

and the judgement of the

p a r aq r eph (1) has acqu ired

Article 59

(1) The annulment of the registration cf a trademark is

executed by the Of f ice of Trademar}~s, by crossing out the

trademark concerned in the General Register t o r

Trade~arks, whereby providing notations as to the reasons

and date of the annulment.

(2) The annulment of the registration of a trademark. as

referred to in paragraph (1) shalt be made known in

'yJ r i t i ng toth e prop r i e tor 0 f the t r adeli)ark. 0 r his pro X y ,

wh e r eby mentioning the reasons therefor, along with the

confirmation that, as of the date of deletion of said

trademark from the General Register for Trademarks, the

related Certificate of Trademark is declared as void.

(3) The removal of t h e registration of a certain trademark

from the General Register of Trademarks, as referred to in

paragraph (1). shall be pub Li sh e d in the Official Bulletin

of Trademarks.

Article 60

The annulment of the registration of a t r e de me r x has ·the effect

t hat legal protection of said trademark no longer exist.
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CHAPTER VII

COLLECTIVE MARKS

Article 61

(1) An application for registration of a trademark on goods or

s e rv ices as a Collective Trader.tark can only be accepted I

if -such application for registration explicitly states

that such trademark will be used as a Collective Trademark.

( 2 ) Add i t ion a 1 to th e s t i pu 1a t Ionconee r n in g the use 0 f a

Collective Trademark as referred to in paragraph (I), such

an application for registration shall also be furI)ished

with a copy of the regulation on the use of a trademark as

a Collective Trademark, signed by the proprietor of the

trade~ark concerned.

(3) The regulation on the use of Collective Trademarks as

referred to in paragraph (2) should among others contain

the following:

d. the nature, general characteristics or quality of

the .goods and services, of which its production and

trade will be using the abovementioned Collective

Trademark.

b. stipulations to be adhered to by the proprietor that

he will conduct effective supervision on the use of

said trademark in accordance ~ith prevailing

regulations.; and

c. sanctions in the event of violation of regulations

on the use of such Collective Trademark.

Article 62

On the application for registration of a Collective Trademark,

an exami.nation shall be conducted on the c.ompleteness of the

requirements as referred to in article 9, article 10, article

12, article 13 and article 60.
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Article 63

In the event that, from the findings of the examination on the

application for registration of a Collective TrademarK, the

Office of Trade~arks concludes such application can be approved,

the Office of Trademarks shall then:

a. register such trademark in the General Register of

TrademarKs whereby enclosing a Copy of the Regulation on

the use of such tradeIDark; and

b. announce the r e q Ls t re t i on, of the Collective Trademark in

the 0 f fie i alBu 11 e tin 0 f. Tr ad e rna r k s , tog e the r ht i t h the

Regulation on the use of such trademark.

Article 64

(1) Any changes on the regulation for the use of a Collective

Trademark, must be submitted to the Off ice of Trademarks

for registration along with valid copies of documents

being evidence of said changes.

(2) Changes as referred to in paragraph (1) shall be recorded

by the Office of Trademarks, and shall be announced in the

Official Bulletin of Trademarks.

(J) Changes on regulations on the use of a Collective

Trad'emark, after being recorded in the Ge.neral Register

for Trademarks, shall be valid for third parties as well.

(4) The registration of amendments on a regulations on the use

of Collective Trademarks as referred to in paragraph (1)

shall be sUbject to a payment of which the amount will be

determined by a Minister's decision.

Article 65

The proprietor of a registered collective Trademark may only use

such t r ad e ma r k collectively with other compan i e s , organizations

or other associations ~hich are also using the Collective

Trademark concerned, if the terms and condi t i oris for such

collective use have been expressly stated in the agreement on

the use of said Collective Trademark.
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Article 66

(1) Proprietorship of ? registered Collective Trademark can

only be assigned to a beneficiary if he is capable of

conducting, effective supervision on its use e cco r d i nq to

regulations on the use of Collective Trademarks.

( 2 ) The ass i 9 nDe n t 0 I 'ther i 9 h ton are9 i s t ere d Co 11 e c t .1 v e

T 1:" a d e rn a r k a s r e f e r red t 0 i n par:ag raph ( 1 ) In U s t be

submitted for registration at the Office of Trademarks.

(3) The assignment of a right on a Trad~mark as referred to in

paragraph (2) shall be registered in the General Register

of Trademarks and shall be pUblished in the Offi~ial

Bulletin of Trademarks.

(4) The registration of an a s s i q nmen t; of a right on a

registered Collective Trademark as referred to in

pa r aq r a ph (2) I will be sUbj ect to a payment of which the

2-;';'\ Q un t ',." i 11 bed e t e r mi ned by aMi n i s t e r I s dec i s ion.

Article 67

A r e o i s t e r e d Collective Trademark. cannot be licensed to o t.h e z

-'

people 0r corporate bodies.

Article 68

(1) The Office of Trademarks may abolish the registration of a

Collective Trademark on the basis of:

a. the request of the proprietor of such Collective

Trademark upon a written approval of' all users of

the Collective Trademark:

b. sufficient evidence that such Collective Trademark

has not been used for thre~ successive years or

Dore, computed from the date of its registration;

c. sufficient· evidence that the Collective Trademark

has been used for kinds of goods or services; which

are not in accordance with the kind of goods and

s e rv ices tha t 'Were ~ubrnitted for reg is tra t i on.

d sufficient evidence that the i collective Trademark

concerned has not been used in accordance with.

regulations on the use of Collective Trademarks.
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(2) A request for e bo I i t ion of the reg i stra tion of a

Collective Trademark as referred to in paragrap~ (1),

point a. should be submitted to the Office of Trademarks.

(3) The abol i tion of the registration of a co I l e c t I ve

Trademark as referred to in paragraph (2), wil~ be

recorded in the General Register of TradeTi\arks, and

pUblished in the Official Bulletin of Trademarks.

(4) The. registration of the abolition of a registered

Collective Trademark as referred to in paragraph (3). will

be s ub j e c t; to a payment of wh i ch the amount will be

determined by a minister's.decision.

Article 69

A request for the abolition of the registration of a Collective

Trademark may also be submitted by a third party in the form of

a claim, through the court of First Instance, as referred to in

Article 52 based on reasons as referred to in Article 68, point

hOi point c., or point d.

Article 70

Apart from the reasons for abolition as referred to in Article

56 paragraph (1) t a registered Collective 'I'r e d erae r k can also be

submitted for abolition to the District court of First Instance

as referred to in Article 52, if the use of such Collective

Tr ad eme r); has been c on t r a d ictive to regula t ions as referred to

in Article 61 paragraph (1).

The entire provisions

Collective Trademarks,

this Chapter.

Article 71

of this law shall be applicable

unless otherwise explicitly stated

to

in

33 of 39



IP/N/l/IDNII/l
Page 91

CHAPTER VIII

CLAIMS OF INDEHNIT'i

Article 72

(1) The proprietor .o f a registered t.rad erae r k raay make a c La i rn

against a person or legal, entity who illegally uses his

trademark, either in its basic elements or in its comple~e

en t i t y I wn i ch claim can be in the form, of a demand for

indemnity and termination of ,the illegal use of such

trademark.

(2) The claim as referred to in pa r aq r aph (1) shall be

submitted through the District court of first Instance as

referred to in Article 52.

Article 73

Claims of indemnity as referred to in article 70 may also be

submitted' by the 1 icensee of a registered trademark, either

ind .i v i d u a 11 y 0 r j 0 i 'n t 1Y h' i t h the prop i: i e tor 0 f the per tin en t

t r ad erra r k ,

Article 74

(1) Upon request of the proprietor of a trademark or the

licensee of a registered trademark, in his/her capacity of

plaintiff, during the e xarn i na t Lon period and to prevent

more substantial damages, the jUdge may instruct the

defendant to t e r mi na te the trade of goods and services

with unauthorized use of' such trademark.

(2) If on'the unauthorized use of such registered trademark is

also c Lai rne d the surrender 'of goods or of the value of

goad S \rlh i c h be a r sueh t r ad emark, the j uq9 e TIl ayin 5 t ru c t

that such surrender of goods or of the value of. goods

shall only ·be executed after .t.h e judgement of the court

has acquired d e f i n ite 'legal power", and aft-er the plaintiff

has paid indemnity to the defendant.
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Article 75

On 'the judgment of the court of the First Instance, as referred

to in Article 72 paragraph (2), a petition for: appeal cannot be

submitted.'

Article 76

The rig h t to submit c l a i ra , .a 5 reg u 1ated in t his Chap t e r , s hall

not be to the prejudice of the state~s right to prosecute crime

in the field of trademarks.

CHAPTER IX

MANAGEMENT OF MARKS

Article 77

The administration of trademarks as referred to in this law

shall be carried out by the Office of Trademarks.

Article 78

The Trademarks Office shall maintain a nationwide documentction

and information ne t.vc r k on Trademarks, in order to be able to

provide information concerning Trademarks to the public at large.

In carrying

Office shall

Hinister.

Article 79

out the management of trademarks, the Trademarks

obtain directives from and be responsible to t.h e

CHAPTER X

INVESTIGATION

Article 80

(1) Apart from Investigators from the State ·Police Force of

the RepubJic of Indonesia, civil servants from Departments

whose scope of duties and responsibilities concerns
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Trademark matters, can be given the authority of

conducting investigations on cri\i'l'inal actions in the field

of Trademarks, as referred to in Law No. 8 of 1981,

concerning Criminal Procedural Law.

(2) A civil servant investigator as referred to in pa r aq r apb

(1) is authorized:

a. to conduct investigations as to the truth of reports

and informations concerning criminal actions in the

field of trademarks.

b. to conduct investigations on persons or institutions

who are being sllspected of having committed crir.1inal

actions in the field of trademarks.

c. to ·collect information and exhibits from people or

institutions in connection with criminial actions in

the field of trademarks;

d. to conduct investigations on bookkeepings, records

end other d oc uraen t s related to c r i mi na I actions in

the field of trademark;

e. to conduct investigations at certain locations where

it is suspected that exhibits can be found, such as

bookkeepings, records and other d oc urae n t s and

confiscate goods as well as other items being

results of c r i n i na.l actions which can be used as

exhibits in a criminal case in the field of

trademarks.; and

f . to reques t the ass istance of experts In order to

carry out their duties in investigations on cri~inal

actIons in the field of trademarks

(3) A civil servant being authorized to conduct investigations

as referred to in paragraph (1) shall inform the Public

Prosecutor of the. commencement of an investigation and

send him a report on' the r e su l t of such investigation,

pu rsuant to stipu 1 a t ions in Articl e 107 0 f Law No. 8 of

1981 concerning the Criminal Proc~dur~l La~.
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CHAPTER XI

PENAL PROVISIONS

Article 81

Anybody who intentionally and without due authorization uses a

t r a d C ii1ark,simil a r ;.; i t h the C oTilp Le teentit y 0 far e9 i s t ered

trademark which is the property of another person, for the s a rne

types 0 f goods or serv ices be i ng produced a ndjor traded t sha 11

be SUbject to i rnp r i s onme nt; for a max i mum period of seven years

and a fin e 0 f a ma x i mum a rn 0 un t 0 f RP . 100 . 000 . 000 (0 ne hun d red

million rupi~hs).

Article 82

Anybody who intentionally and without due authorization uses a

trade~arkt similar to the basic elements of a registered

trademark being the propert~ of another person or legal entity,

for the same types of goods or services b ei nq produced and

traded. shall be sUbject to imprisonment for a ~axi~um period of

seven ye a r s and a fine ci a rnax i mum amount of Rp - SO , 0 0 0 t 000 -­

(fifty million rupi~hs).

Article 83

A criminal action as referred to in Article 81 and and Article

82 is a felony.

Article 84

( 1 ) Anybody who is trading goods or services which are known

or ought to be kno\-ln as goods and services that are using

a registered trademark being the property of another

person without authority, shall be subject to i mp r i sonrne n t

for a rna x .irnurn period of one year and a fine of a Til8ximum

amount of Rp. 10 ,000,000.- (ten thousand rupiahs)_

(2) The criminal action as referred to in paragraph (1) is a

misdeneanor.

37 of 39



IPINIl/IDNII/1
Page 95

CHAPTER XII

TRANS ITIO~~AL PROV l·S IO!:S

Article 85

1\1 1 t r a den C: r t s \'.: hie h h a ve bee n reg i s t ere :i 0 nthi2 bas i 5 0 f La 1,..:

I: 0 . 2 1 0 f 1S6 1 ,CCnee L n i n g Co r;1 p a :1 Y Ha r ): 5 and T rae e ~·i ark s , end

\'.' hie h are s til 1 val ida t the t i rn e 0 f e n for c e 1':'1 e n t 0 f t His L2. \~, I

S hal 1 bedeel are d tor e Tila i n val idaceo r d i I: g tothis .Le h' I for the

rem~ining validity period of its registration.

Article 86

(1) Against a trademark as referred to in Article 85 a c l e i c

for abolition can be submitted through the District Court

of First Instcnce as referred to iii Article 52, based on

reasons as referred to in Article 5 and Article 6.

( 2 ) A c 1 Co i Til for abo 1 i t ion 0 f the reg i s t rat ion 0 fat r ad e ma r ~:

as referred to in paragraph (1), can only be s ubn i t t e d

·.·.Iithin the validity period of the r e q i s t r e t. i on of the

tradeD2rk concerned.

Article 87

The e ppl i c a t i cn for registration e x t e n t i o n of r eq i s t r a t i o n .

registration of the assignment of right, the r eo i s t r e t i c n c f

changes in narne and address, requests' for deletion or e bo l i t i c n

ofther e g i s t rat ion 0 Eatr ad emark, \.!hie r. issu b [1 itt e d bas edon

La \-,1 lio. 21 of 1961 concer-ning. COTi1pcny !·:c.r-k and T'r ad e me r k , but

'vIhie h has not bee n fin a'l i zed a t the d ate 0 f e n for c e men t 0 f t his

1 a \.... , S hall be f \J r the r proc e ssed bas e don L his 1a 'v o
l

•

Article 88

All imp 1e T:1 e n tar y reg u 1a t ion S v: hie h are for mU 1a t ed 1:.1 a sed 0 n La \.:

No. 2 1 0 f 19 6 1 con c ern i n9 Co Til pan y mark s Co nd t r ad e::12 r k s \',=hie h

already existed on the date of enforcement of this l~w shall be

declared as to re~ain valid in 56 fae it is not in contradiction

or replaced with new provisions based on this law.
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CHAPTER XIII

CLOS I j:C ~H0 VI S ION S

Article 89

h'ith this Law corning into force, Law number. 21 of 19.61,

concerning Company Harks and Trademarks, shall be declared as no

longer valid.

Article 90

This Law sh011 come into force on April 1, 1993.

In order to make this Law pUblic, the promulgation thereof shall

be instructed to be done by a insertion thereof the Statute BOOK

of the Republic of Indonesia.

Ratified in JaKarta

On .28 August 1992

PR'ESIDENT OF THE E. I.

SOEHARTO

~romulgated in Jakarta

On 28 August lQ~2

THE l1INISTER/STATE SECRETARY

110ERDIONO
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