
GOVERNMENT RroULATION OF THE REPUBLIC OF lNOONESIA 


NO: 34 OF 1991 


CONCERNI00 


PROCEDURE FOR PATENT APPL ICATrON 


THE 	 PRESIDENT OF THE REPUBLIC OF lNOONESIA 

Considering: 

(a) 	 that in the framework of implementing a patent system 

as r~gulated in Law Number 6 of 1989 concerning 

Patent. provisions concerning the procedure of patent 

applications which ere simple but may effectively perform 

such patent system are necessary: 

(b) 	 that In connection with such intention in letter a. it is 

deemed necessary to st ipulate provis ions 'concerning the 

procedure for patent application in a Government Regula­

tion: 

In view of 

1. Artic18 5 paragraph (~l of the 1945 Constitution: 

2. Law ~umber 6 of 1989 concerning Patent (State Gazette 

of 1989 Number 39, Supplement to the State Gazette 

Number 3398). 

DEC IDE S : 

TO ENACT GOVE&\~~l REGL~ATION CONCE&~I~D PROCEDL~ 

FOR PAT~~ APPLICATIONS 



CHAPTER I 

GENERAL PROVISIONS 

Article 1 

Def ini t ion 

Under this Government Regulation: 

1. 'The Patent Law shall mea,n Law Number 6 of 1989 concerning 

Patent. 

2. 	 Description or disclosure of invention shall mean a 

written explanation concerning the method of implementa­

tion of a.n invention so that it may be understoocl by 

persons skilled in the art. 

J. 	Claim shall mean, a written summary concerning the subject 

matter of the invention or part thereof for which' 

protection in a form of a patent is requested. 

4. 	 Drawings shall mean technical drawings of an invenlion 

which contains a sign, symbol. letter, number, f10wsb:,.: ;~t, 

or diagram which illustrates the port ions of '.he 

invention. 

S. 	 Abstract shall mean e concise summary of the invent. ion 

which constitutes a summary of the subject matter of the 

description. claims or drawings. 

6. Minister shall mean the Minister whose scope of duty and 

respons ibi ty inc I udes the adminis"t ra t ion of patents. 

7. 	Patent Office shall mean an organizational unit wilhin 

the sphere of a government department having authority 

and carrying out duties in the fieJrt of patents. 



CHAPTER II 


PATENT APPLICATION 


Part One 

Procedure To Pile Patent Applic~tions 


Article 2 

Patent Application Requirements 


(1) Patent application shall be filed to the P~tent Office 
in writing in the Indonesian language and a fee therefor 

must be paid, the amount of which and manner of payment 
shall be determined by the Minister. 

(2) Except as specifically regulated 1n Article 28 of the 
Patent Law. a patent application may be filed by the 

inventor or a person entitled to such invention or by a 
Patent Consultant as the attorney. 

(3) 	 In the event a patent application is filed by a Patent 

Consultant, such application must be accompanied by a 

power of attorney. 
(4) 	 If a patent application is not filed by a person other 

than the inventor. such application must be accompanied 
with a statement containing sufficient evidence that the 

patent applicant is entitled to the said invention. 
(5) 	The patent application documents may be delivered direc~ 

tty to the Patent Office or by means of the postal 
scryices. 



Article J 

Requirements For Persons Filing Application 


(1) 	A patent' appl icat ion which is filed by aD inventor also 
acting for and on behalf of another inventor must be 
accompanied by a written statement which contains the 
approval of such other inventor for the fi I ing of sitch 
patent application. 

(2) 	A patent application which is filed by an attorney for 
and on behalf of an inventor or inventors must ~Ie 

accompanied by a power of attorney from the relev<'\ilt 
inventor or inventors. 

(3) 	A patent application which is filed by a person entitied 
to the invention' and also acting for and on behalf of 

another person also entitled to such invention must L,e 

accompanied by a written evidence that such persons are 

jointly entitled to the invention as well as a written 
statement of approval to file the patent ~pplication from 
such other person. 

(4) 	A pa.tent applicati'on which is filed by a Patent 

Consultant for and on behalf of one or more persons 
entitled to the invention must be accompanied by a 

power of attorney from such person or--persons entitled to 
the invent ion and a wri t ten evidence that such persons 
are jointly entitled to such invention. 

(5) 	The provisions concerning data completion as meant in 

this Article snaIl also prevail In the event anyone or 
IDOre inv"entors or those having received a right from such 

inventor passes away and such right is enforced by his 

heir. 



Part Two 

Application To Obtain ~ Patent 

Article 4 

Contents of Patent Application 

A patent application shall consist of : 

a. 	 an application letter to obtain patent: 

b. 	 a description of the invention; 

c. 	 one or more claims contained in the invention; 

d. 	 one or more drawings mentioned in the description which 

are necessary for explanation; 

e. 	 an abstract of the invention. 

Article 5 

Contents of Application Letter 

An application letter to obtain a patent as referred to 1n 

Article 4 letter a shall be signed by the patent applicant 

and shall be filed 1n the form as determined by the Minister 

and shall contain: 

a. the date, month and year of the applicationi 

b. the full name and clear address of the patent appl icant: 

c. full name and nationality of the inventor; 

d. full name and address of the Patent Consultant,. if the 

pdtent application filed by a Patent Consultant; 

e. title of invention; 

f. type of patent requested. 



Part Three 

Receipt of Patent Application Documents 

Article 6 

Procedure and Administration 

(1) 	The Patent Office shall issue a receipt "for the patent 

applicatiqn documents of which shall contain the number, 

the date and time of receipt. and she. 1 1 record the SBIl1e 

in a special register book provided therefor. 

(~) 	 Further provisions concerning the procedure for receipt 

of patent application documents shall be regulated by the 

Minister. 

Part Four 

Division of Patent Application 

Art ie 1e 7 

Division 

Ta~:i ng into account the provision that one par.~nt 

application may be filed for one invention. lherefore 

a. a patent application which has been filed may be divLled 

into two or more applications if such patent applic8 t.ion 

contains two or more inventions: 

b. each patent application resulting Trom the di v j") ion 

referred to 10 "letter a "may be" 
?' 

fi led as a sep,lre. te 

app 1i ca t ion, and with respect to such patent application 

the same date of filing as the daLe of f i 1ing of the 

original patent application shall be given. 



Article 8 

Approval and Rejection 

(1) 	The division of a patent appl icat ion a~ 'referred to in 

Article 7 shall be requested in writing to the Patent 

Office. 

(2) 	The application for division of a patent application as 

referred to in paragraph (1) shall be rejected if 

substantive examination on such patent application has 

been completed. 

(3) 	 In the event an application for division of a patent 

application as referred to in paragraph ( 1 ) 15 

approved therefor. 'the filing of the patent application 

documents resulting from such division must be received 

by the Patent Office no later than (three) months 

as of the date of approval of such application divi~ion. 

(4) 	 The time limit referred to in paragraph (J) shall also 

apply to the payment of fees related with the division 

of a patent application. 

Article 9 

( 1) upon the approval of the Patent Office each patent 

appl icat ion as referred to in artIcle 7 letter b may be 

filed v. i t h priority right. if the original application 

before division has been filed wi th priority right. 



(2) ·Certain documents of the patent application which had 

been originally filed with priority right and have been 

received by the Patent Office may be deemed as datR 

completion for such patent application resulting from 

division. 

Article 10 

(1) 	The division of a patent applicalion may be carrieJ out 

upon the written advise of the Patent Office. 

(2) 	 I f the aelv ice as referred to 1n paragraph (!) 1S 

approved, the delivery of certain documents which are 

required as a result of the division of the patent 

application shall be made "no later than 3 (three) months 

as of the date of delivery of the written advise from 

the Patent Office. 

(J) 	The time limit referred to in paragraph (~) shall also 

apply to th~ payment of fees related with the divisjon of 

a patent application. 
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Part Five 


~~ification of Patent Application 


Article 11 


Ordinary Patent to Simple Patent 


The modification of a patent application from a patent for 


invention to a simple patent or vice versa, may be possible 


on condition that: 

a. a written application is filed to the Patent Office: 

b. a fee is paid, the amount and manner of payment of which 

shall be determined by the Minister. 

Ar tic 1 e 12 

Rejection of ~odification 

The request for modification of a patent application as 

referred to in Article 11 shall be rejected if substantive 

examination for such patent application has been completed. 

Article 13 

Requirements For Modification 

( 1 ) 	 In the event an appl icat ion for mOdification of a patent 

app lice t ion as referred to in Article 11 is approved. 

such patent application must be fi led wi th the necessary 

documents. 



(2) 	The patent application as referred to in paragraph (1) 

shall be made wfth due observance to the requirements 

stipulated in this Government Regulation. 

Article 14 


~~nouncement of Modification 


(1) 	 In the event an application for modification of a patent 

application from a simple patent to a patent for 

invention is made, the Patent Office shall be obligal~d 

to announce such patent application if the requirements 

as referred to in Article 13 have been fulfilled. 

(2) 	The announcement of a patent application ns referred co 

in paragraph (1) shall be made in accordance with the 

provisions stipu,lated in this Government Regulation. 

C'HAPI'ER I I I 

~~s OF PATENT APPLICATION 

Part One 


Requirements Concerning Delivery and Writing of Documents 


Article 15 


Copies 

Unless determined otherwise. delivery of the description. 

claims, drawings and abstract and any other patent 

application documents shall be filed in triplicate. 



Article 16 

Writing Of Documents 

The form and manner of writing the patent application 

documents shall be further regulated by the ~inister. 

A.rticle 17 

Translation into English 

In view of the provision of Art icle 2 paragraph (1). in the 

event the original documents of the patent application lS 

written In a foreign language other than English. the Patent 

Office may require such documents to be translated into 

Eng 1ish. 

Article IS 


Microorganism 


(1) 	 In the event the description of an invention concerns a 

specific microorganism. whilst it is not yet possible to 

disclose or make available such microorganism to the 

public at the time of filing of the patent application. 

then such description shall be accepted if it discloses 

in full and In an explicit manner the method of 

utilization of the' microorganism and insofar as the 

following·conditions are fulfilled: 

a. 	a sample of the microorganism h'as been deIX>sited in a 

depository institution recognized by tbe Patent Office 

before the patent application is filed or before the 

date of receipt of patent application is given; 



b. 	 such patent application filed shall contain sufficient 

elucidation of .the features or characteristics of the 

relevant microorganism; 

c. 	 the name of the microorganism, the date of deposi t, 

narne of the depository institution and deposit number 

of such microorganism shall be included in th~ 

description of the relevant patent application. 

(:2) 	. If t·he i nforma t ion concerning mat ters as re ferred to In., . 
paragraph (1) letter c is not contained 1n the 

description. such information must be submitted to the 

Patent Office no later than 3 (three) months as' of the: 

date of receipt of the patent application documents. 

(J) 	The delivery of information concerning microorganism CIS 

referred to in paragraph (2) shall be deemed as 

unconditional approval of the patent applicant to 

person who at the time or after the announcement of the 

patent application files a written vpplicati'on to ti:e 

Patent Office to obtain such deposited microorganism 

sample. 

Article 19 

Budapest Treaty 

The depository institution or institutions as referred to ~n 

Article IS paragraph (1) letter a Shall mean instilutions 

which are recognized by the Budapest Trt!aty on the Inter­

national Recognition of the Deposit of Mi:croorganisms of 

1980. 



Article 20 


Request for Microorganism 


(l}·A sample of the microorganism may be given to any person 

requiring the same upon the written' approval of the 

Patent Office authorizing the release of such sample 

from the depository institution. 

(~) 	 An application to obtain the approval of the Patent 

office as referred to in paragraph (1 l. shall be submi t ted 

in writing to the Patent Office along· with the follo~ing: 

a. 	 a statement to tefrain from transferring such mIcro­

organism $ampl~ to any other person until such patent 

application has been withdrawn or rejected or until 

the validity period of a patent expires in the event a 

patent has been granted: 

b. 	 a statement to use such sample for experiment purposes 

only until such patent application has been 

withdra....n. or deemed to be withdrawn or' until a pate:nt 

has been granted for the relevant invention. 

(3) 	Provisions regarding the procedure of request for a 

micro-organism sample shall be further regulated further 

by the ~inister. 



Article 21 


No t i f i.ca t ion 


In the event an application to obtain a microorganism sample 

as referred to in Article 20 has been approved by the Paient 

Office. such approval shall be promptly notified to the 

relevant patent applicant. 

Part Two 

Description 

Article 22 

Contents of Description 

The description or summary of the invention shall state the 

title of th~ invention as contained in the application 

letter to obtain patent and shall: 

a. 	 emphasize the technical field related with the invention: 

b. 	elucidate the technical background: of the inventil)n. 

insofar as knovrTI by the patent appl i cant, whIch is 

necessary for the comprehension, research dnd examination 

of the invention and where possible state the refere·nee 

documents' of such technical background; 
j'r' 

c. 	e I.uc ida te the techn ica I advantages and benef i ts, if any, 

in comparison with existing technological invention in the 

same field; 



d. 	 briefly describe matters pertaining to the attached 

drawings: 

e. 	 elucidate at least one method of implementation of the 

inventiQn including one example and where necessary with 

reference to the attached drawings; 

f. 	elucidate the method of application of such invention In 

industry. or the manner of exploitation. if due to its 

nature it is difficult to describe such invention in a 

descriptive manner. 

Article 23 


Sequence of Description 


Provisions concerning the sequence of the description 

referred to in Article 22 must be complied with. unless an 

arrangement in any other form is more appropriate and more 

capobie of elucidating the invention for which patent has 

been requested. 

Part Three 


Claim 


Article 24 


Number~ Feature~ 

(1) 	An application to obtain patent may be filed with more 

than one claim. 



(2) 	 If more thHn one claim is filed, each claim shall be 

given a sequential number. 

(31 	 Elucidation of the subject matter of an invention in a 

claim shall b~ written in a language and with terms 

commonly used for description in the field of technology. 

Article 25 


Writing of Claim 


(1) 	A claim shali be written' in two part~) consisting of 

a. 	 part one. consisting of a statement showing [he 

technical field of the previous il"!ventiori: 

b. 	 part two. consisti.ng of a technical statement 

concerning the invention for which patent protection 

has been requested and constituting an 

improvement over previously existing inventions. 

(2) 	 If a claim IS not written in two parts such claim shall 

only consist of a single statement containing the 

elucidation of the subject matter of the invention. 

Article 26 

Restriction 

(1) 	Unless deemed necessary, a claim shall not contain eny 

sentence which is referential in nat'll:'e or constitutes 

reference of the description or urawings attached 

thereto. 

http:consisti.ng


(2 ) A claim shall not contain any drawing or graph, 

however. may contain a table and/or chemical or 

mathematical formula. 

( 3 ) If a patent application contains a drawing. the claim may 

contain signs which refer to such drawing and shall be 

written in an orderly manner between parentheses. 

Ar tic 1e :2,~ 

Uni ry of !n\'ent ion 

A patent application consisting of or more claims however 

are inter-related shall be deemed as one unit of invention: 

a. 	 an independent claim concerning product. an independ~nt 

claim concerning the process for the manufacture of 

the product and an independent claim the utilization of 

such product: or 

b. 	 an independent claim concernlng a process and an 

independent ~laim concernlng an apparatus or machine to 

carry out such process: or 

c. 	an independent claim concerning a p,roduct. an independent..' 
claim concerning the process for the manufacture, of 

the product and ari independent claim concerning the 

apparatus or machine to carry out such process. 



Article 23 


Additional fees 


(1) 	 If a patent application contains more' 'than 10 ((en) 

claims. additional fees shall be paid for the excra 

claims the amount of which shall be determined by the 

~1 i n i s t er . 

(:;) 	 The payment of additional fees as referred to ln 

paragraph (1) shall be made no later than the time an 

application for substantive examination is submitted. 

( J 1 If ( he additional fees are not paid within the li.me 

frame referred to' in paragraph (2). the extra ciai!:ls 

shall be deemed as withdra~TI. 

Part four 


Drawing 


A.rt ic Ie 29 


~ecessity For Drawings 


(1) 	 A patent application may be completed with drawings if 

same are necessary [0 illustrate the description of an 

invention. 

(2) 	 In the event a patent application is not completed wirh 

drawings whilst the Patent Office deems that' ~uch 

drawings are necessary to illus~rate the descrirtion. 

the Patent Office may request the patent appl i<';(lnt to 

provide the the same. 
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Article 30 


Sign 


(1) 	 A drawing shall contain signs in the form letters or 

numbers. and shall not contain any sign in the form of 

wriring unless such writing is absolutely necessary as 

a part of the relevant drawing. 

(2) 	 Flowsheets and diagrams shall be considered as drawings. 

Part Five 

Abstract 

:\rticle J1 


Form of abstrRct 


(1) 	 Absrract concernIng an invention shall be written in not 

n~re than 200 (two hundred) words. beginni~g from the 

title of invention as contain~d in the application letter 

to obtain patent. 

(2) 	 The abstract referred to In paragraph (1) shall contain: 

R. 	 a summary of the claim and description of the 

invention including drawings. iI any: 

b. 	 chemical or mathe:natical formula ',!r'hich is absolutely 

necessary to illustrate the invention. 



Article .32 


Technical field 


(l) 	The abstract referred to in Article 31 shall contain a 

statement indicat ing the scope of the technical fie ld of 

the invention and clearly describes the subject matter 

of the invention as well as its uses. 

(~l 	 The abstract referred to In paragraph (1) shall not 

contain any statement which 15 speculative. in nature or 

a statement which shows a better or more valuable 

evaluation than the prevjous invention. 

Article 33 


Inclusion of Drawing 


If the abstract of an invention refer5 lO a drawing contained 

in the patent application rlbcuments. then in the letter of 

application to obtain patent a request mRY be made to the 

Patent Office to include such drawing III thE: announcement of 

the patent application. 
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CliAPTER IV 


ADMINISTRATIVE EXAMINATION 


Article 34 


Administrative requirements 


(1) 	The Patent Office shall: 

a. 	examine the completion of administrative requirements 

which cover patent application documents: and 

b. 	 classification according to the type of patent 

application and field of invention. 

(2) 	As of the date of receipt of the patent application 

doculIlents, the Patent Office shall treat such documents 

as confidential documents. 

Article 35 


Deficiencies 


(1) 	 In the event there are deficiencies which concern the 

completion of the patent application documents. then 

within 14 (fourteen) days as of the date of receipt of 

the patent application documents. the Patent Office shall 

notify such deficiencies in writing, clearly and 1n 

detail to the inventor or the patent applicant to 

correct such deficiencies. 

(2) 	 lri the event the notification i~ferred to in paragraph 

(1) 1S de 1ivered to the patent appl icant as the Patent 

Consultant. a copy of such notification shall be 

delivered to the inventor. 



(J) 	The complet ion of patent appl icat ion documents ·referred 

to in paragraph (1) shall be delivered .to the Patent 

Office no later than 3 (three) months as of the date of 

notification by the Patent Office. 

( 4) In t he event t here are cony i nd ng reasons t ha t 

technically it is difficul t to ful fi 11 such comp! et i.!.>n 

within the said time frame. the time limit referred to in 

paragraph (3) may be extende~ for a maximum period of 

(three) months upon the approval. of the Patent Office. 

Article 36 


Wi thdrawal 


(1) 	 If deficiencies of completion of requirements as referred 

to· Article 35 paragraph (1) are not fuli-,ilted within the 

tirne frame referred to in Article 35 paragraphs (3) and 

(4). then such patent appli~ation shall be deemed as 

wi t hdrav,Tl. 

(2) 	The Patent Office shall notify in writing of ·the opinIon 

of withdrawal of the patent aPPlication as referred to in 

paragraph (1) to the patent applicant. 

jArt icle 31 --.­
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Article 37 

(1) 	 In the event there are deficiencies which concern the 

fulfillment of requirements as referred to in Article 5 

the Patent Office shall notify the person filing the 

patent application that suth deficiencies should be 

completed or corrected within the period prior to the 

application for substantive examination. 

(2) 	The deficiencies as referred 'to in paragraph (1) shall 

noe postpone the determination of the date of filing of 

the patent apllication . 

.~r tic 1e ')S 

In the event the ·Patent Office has delivered the noeification 

concerning deficiencies as referred to in Article 35 

paragraph (1). the date of filing of the patent application 

shall be the date of receipt of the final fulfillment of the 

completion of the patent application by the patent Office. 

Article 39 


Fu If i 11 ment 


In the event the Patent Office fails to deliver the 

notification concerning deficiencies within "the time frame 

referred to in Article 35 paragraph (1) such patent 

application shall be deemed to have fulfilled the completion 

requirements of the patent application documents. 



Article 40 

Evidence of Receipl 

If the patent application fulfills the requirements referred 

to in Article 4 and Article 5 and payment of fees for pntc:nt 

application as referred to in Article :2 paragraph (1) has 

been made, the Patent Office shall be obligated to provide a 

written evidence which contains: 

a. the date of fi I ing of the patent appl icat ion: 

b. type of patent application: 

c. name and address of the patent applican[i 

d. name and nationality of the inventor: 

e. tit Ie of invent ion: 

f. fu 11 name and ,address of the Patent Consu 1 tant. if 1 he 

patent application is filed by a Patent Consultant. 

CHAPTER V 

WITHDRAWAL OF PATENT APPLICATION 

Article 41 

Requirements 

(l) 	A patent application may be withdrcnl"O by submitting a 

letter therefor to'the Patent OffiCI:; which should be 

signed by the patent appl icant or the ill\'entor or the 

person entitled to the invention. 



(2) 	The request for the withdrawal of a patent application 

filed by a Patent Consultant. must be completed with a 

power of attorney from the inventor or the person 

entitled to the invention. 

( J ) 	 If a patent app 1icat ion for a patent is withdrawn. the 

fees for the patent application and all other fees which 

have been paid to the Patent Office sha 11 not be 

refunded. 

CHAPTER VI 


PATENT APPLICATION WITH PRIORITY RIGHT 


Article -t~ 


Cert if ied copy 


(1) 	 In addition to the fulfillment of the pro\"isions refer~ed 

to in Article 4. a patent application must be completed 

with a copy of the appl ication letter to obtain patent 

which has been fi led for the first time tn another 

country in the event a patent application is filed with 

priori ty rights. 

(2) 	A copy of the patent application (letter as referred (0 in 

paragraph (1) shall mean a copy which has been certified 

by the competent authorities in the country receiving the 

patent application for the first time. 



Article 43 


Certified Copy Unvailable 


(l) 	If the certified copy as referred to in Article 42 

paragraph (2) cannot be submi tted wi thin the. t irne frame 

as stipulated in Article 29 paragraph (2) of the Patent 

Law. then such patent application may be filed with an 

evidence of the copy of the patent application for the 

first time along with an evidence of the request for 

ceitification of such copy. 

(2) 	The submission of the data completicn as referred to in 

paragraph ( 1) sha 11 be deemed as the fu 1f i 11 ment of the 

pnwision of Article 29 paragraph (~) of the Patent L,\\\. 

Article 44 


Requirf:ments 


( 1) In addition to the fulfillment of the requirements 'as 

referred to in Article 5, the application letter to 

obtdin patent shall pontain : 
a. 	a statement that such patent application is fil~d ~ith 

priority right; 

b. 	 the date of filing of .the patent application for tllt? 

first time in another country.whi~h constitutes the 

basis of the application with prio!.ity rights; 

c. 	 the name of countries other than Indonesia in which 

such patent application has been fi led. 



(2) 	The statement as referred to in paragraph (11 ma)' be 

submitted separately provided that the submission of the 

same is made within 4 (four) months as of the da~e of 

receipt of the patent application by the Patent Office. 

Article 45 

Further provisions 

Furtlier pro\"isions concerning patent applications with 

priority rights shall be regulated by the Minister. 

CHAPTER VI I 

PUBLICATION OF APPLICATION 

Articlt 46 

(1) 	 ]n view of the provisions in Article 47. Article 48. 

Article 49 and Article 50 of the Patent Law. the Patent 

Office shall announce a patent application for 6 (six) 

months by including the same in the announcement board at 

the Patent Office and published in the Patent Official 

Gazette. 

(2) During 	 the "period of announcement. the public may 

inspect the patent application documents and may submit a 

request to the Patent Office to obtain 8 copy of the 

relevant patent app.lication documents along with a fee 

the amount of which shall be regulated by the Minister. 

(3) 	Further provisions concerning the form and contents of 

the announcement shall be regulated by the Minister. 



:\rt i c l e -t.-;' 

[n ol"d~!:" (0 provide an· opportunity to· the pubi ic co insp~ct 

~he patent documents. the Patent Office shall provide a 

special space therefor and shall permit the public [0 

i nspec t : 

a. the appl ica( ion letter to obtain a patent: 

b. claim: 

c. description: 

d. dra',nngs: 

e. abs[rac:. 

Art ide ~s 

Obj~ction 

( L 1 	DUflng the period of announcement. afl:" [)ef'~on lIlay subnl::. 

hiS \' 1e :.11 0 rob j e c t ionson t he pal en ( a p p 1i cat i C': I 

currentl~ announced with the provision that such vie~ 0f 

objections are submitted in writing lr\ the Indoneslr.n 

i anguage along with the reasons. explana( ion 

supporting evidences or facts. 

(2) 	The Patent Office may request that the doc~ment ~ritten 

in a foreign language inc luded in such \'iew or object ions 

snall be translated into Indonesian language. 

/Article .19 -- ­



Article 49 


Response 


The Patent Office shall promptly deliver a copy of 

the letter containing the view or objections referred to 1n 

Art icle 48 paragraph (1) to the patent appl icant or the 

inventor or the person entitled to the invention and shall 

give an opportunity to submit a written denial or 

explanation against such view or objections to the Patent 

Office. 

Article 50 

Unannouncement Applications 

(1) 	 Upon the approval of the :-'-linister. the Paren~ Office may 

decide not to announce a patent, appl lcat ion if In its 

opinion such invention and its announcement are 

considered to be potent ially disturbing to or cont rary 

with the defence and security interests of the country. 

(2) 	The d~cision not to ~nnounce a patent application as 

referred to in paragraph (1) ShEd 1 be notified in writing 

by the Patent Office to the patent applicant together 

with its reasons and if deemed necessary along with any 

prohibition' of matters which cannot be carried out with 

respect to the relevant invention. 



(3) 	A copy of the notification letter referred to u 

paragraph (2) shall be delivered to the inventor or thE 

person entitled to the invention if the, patent 

app} ieat ion is filed by a Patent Consul tant as the 

attorney. 

Article 51 

(1) 	 Insofar as the decision not to announce such pat~nt 

application remains in force. the patent applicant or [he 

inventor or the person entitled to the im't:'ntion ~haJ 1 be 

prohibited from announcing matters related "ith the 

invention. 

(2) 	 Each person is prohibited from making or 855isting to 

make or to carry out similar actions so that such 

invention may ,be made overseas. 

(J) 	The provisions of Article 128 of the PateJIl Law shall 0e 

applicable on activities which contravene the provisic.ns 

of paragraph (1) and paragraph (2). 

/CHAPTER VIII -- ­
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CHAPTER VIII 


SUBSTANTIVE EXAMINATION 


Article 52 


Procedure 


(1) 	After the termination of the announcement period. 

however. wi thin 36 (thirty six) months as of the date of 

filing of the patent application. an application for 

substantive examination mar be submitted by the patent 

applicant to the Patent Office. 

(~) 	 The application for substantive examination referred to 

in paragraph (1) shall be submitted along with H fee the 

amount of which and manner of payment shal J be 

dettrmined by the )finister. 

(.1) 	 The application for substantive e:-:amination must be 

submitted in writing in a form which shal J be deternlined 

by the ;"'1 in i s t e r . 

Article 53 


Purpose 


The 	 purpose of substantive examination shall be to determine 

whether the invention for which patent has been requested may 

or may not be granted a patent. 



Article 54 

In the event substantive examination is requested on an 

invention for which a patent with priority rights has been 

requested. the Patent Office may request an explanation and 

the necessary documents concerning the decision on a patent 

application which has been filed in another country. 

Art i c 1e =' 5 

Examination 

(L) 	 In conducting a substantive exalliinat ion the Patent 

Office shall: 

a. 	 examine the invention for which pal~nt has b:::en 

requested wi th other existing inventions based ,)0. 

inter a I ia. the patent application documents as W:;! \ 1 

as other avaliable documents; 

b. 	 consider any view or objections submitted by ~ he 

pub 1ic. if any. and any denial or explanation ...,,;. ~ h 

respect to such view or objections: 

c. 	 consider the documents which have been f i 1ed as 

the fulfillment of the def i c iellci e 5 or comp Ie'. ion 

required by the Patent Office and invite the patent 

appl icant to pro\-ide' any necessary additiunal 

explanation. 

/L~) The -- ­



(2) 	The performance of the activities referred to 1n 

paragraph (1) may be conducted by the Patent Office wi th 

due observance to the provisions of Article S8 and 

Article 59 paragraph (1) of the Patent Law. 

(31 	 The .procedure to request completion or additional 

explanation referred to in paragraph (1) letter c and 

substantive examination activities referred to in 

paragraph (2) shall be further regulated b~' the Minister. 

Article 56 

Consideration 

The decision that an invention for which patent has been 

requested mayor may not be grante.cl a patent shall be made 

with the following considerations. inter alia 

R. novelty of the invention: 

b. inventive step contained in the invention: 

c. 	 wht:ther the invention may be applied or used in industry; 

d. 	 whether the relevant invention is included in or excluded 

from the catagory of inventions which are not patentable. 

e. 	 whether the inventor or the person further receiving the 

right of'the inventor shall or shall not be entitled to 

the patent of such invention: 

f. 	 whether such invention contravenes the rules and 

regulations. public order and morality. 



Article 57 

(1) 	Substantive examination shall be conducted by the Patent 

Office wi thin 24, (twenty four') months as of ,the date of 

receipt of the application letter for substanth'e 

examination. 

(2) 	With in the tlille frame referred to ill paragraph (1) ti:e: 

Patent Office shall decide whether an invention for which 

patent has been requested shalJ or shall not be granted a 

patent. 

CHAPTER IX 


DEcr S T ON TO GRANT OR REFUSE A PATh"'rf 


Article 58 


Patent Certificate 


(1) 	 If based on the result of the substantive examination it 

is concluded that an invention for which patent has be~n 

requested shall be granted a patent. the Patent Offict 

shall issue a Patent Certificate to the patent applicant. 

(2) 	 If the patent applicant is a Patent Consultant as the 

attorney. a copy of the. letter of delivery as well as 'n 

coPY of the Patent Certificate referred to in paragraph 

(1) shall be given to the.im:-entor or the person entitled 

to the invention. 



Article 59 


Date of Grant 


(1) 	A patent shall be deemed to be granted on the date the 

Patent Certif)cate recorded in the Patent Rolls and 

thereafter shall be announced in the. Patent Official 

Gazette. 

(~) 	 The Patent Certicate shall contain: 

a. 	 the patent number: 

b. 	 tit 1e of the i nven t ion: 

c. 	 name and address of the patent holder: 

d. 	 name of the inventor: 

e. 	 date of filing of the patent application and number of 

the patent application: 

f. 	 name of country or countries 1n which the Patent 

Application has been filed. In the event the 

application is filed with priority rights. 

g. 	 date of grant of the patent. 

Article 60 


Contents of Patent Certificate 


In 	addition to the information concerning matters referred to 

in Article S9 paragraph (2), the Patent Certificate shall be 

accompanied with patent document containing : 



a. 	the symbol or code in accordance with the classification 

determined in the International Patent Classification: 

b. 	date of announcement of the patent application; 

c. 	 full name and address of the Patent Consultant. if any: 

d. 	abstract: 

e. 	 the claim and the description; 

f. 	 drawings. if any. 

Article 61 


Recordat ion .-\nd Announcement 


(1) 	The Patent Oft ic'~ shall record in the: Patent Rolls e~l·.il 

patent which has been granted which shall conta~r: 

matters as referred to in Article 59 paragraph (~) Rnd 

Article 60 letcers a. band c. 

(2) 	The Patent Office shall ann6unce each patent which h&~ 

been grarited in the Patent Official Gezette which sha! i 

contain matters as referred to in Article 59 paragraph 

(2) 	and Article 60 letters a. b, c and d. 

Article 62 


Public Inspection And Excerpt 


(1) 	.<\ny person may inspect the Patent Rot ls nncl may obtain 

an excerpt ther~from by paying a fee the amount of which 

shall be determined by· the Minister. 

(2) 	Any person may obtain a copy of the patent documents by 

paYing a fee the amount of which shall be determined by 

t he ~{i n i s t e r . 



CHAPTER X 

APPLICATION FOR EXTENSION OF PATENT PERIOD 

Article 63 

Requirements 

(1) 	The period of a patent may be extended for two years by 

submitting a written application to the Patent offic~ 

within l~ (twelvel months and at least 6 (six) months 

before the expiry of the patent along with 6 fee the 

alllount of which ancl manner of payment therefor shall be 

determined by the ~inister. 

I~) 	 The application for extension of the patent period as 

referred to 1n paragraph '(1) shall include written 

evidence of matters referred to in Article 43 paragraph 

(1) letter b of the Patent La~ . 

.'\rt icle 6.+ 

Approval and Rejection 

(1) 	The Patent Office shall grant the extension of the patent 

period if the requirements referred to 1n Article 63 

paragraph (1) are fulfilled and verification thereof has 

been received the Patent'Office. 

(2) 	The extension of the patent period referred to 1n 

paragraph (1) shall be granted prior to the date of 

expiry of the' relevant patent period. 



(3) 	Further prOV1Slon concerning the procedure for 

application of extension of a pat~nt period. form and 

notification of such extension Of the rejection thereof 

shall be regulated by the Minister. 

CHAPrER XI 


CANCELLATION OF PA~r 


Art i c 1e 65 


Exception 


Pro\-isions concerning cancellation of paLent due to rease,ns 

as referred to in Article 94 paragraph (1) letter a of lhe 

Patent La~ shall not apply if the non-performance or "non-use 

of a patent in Indonesia is related Wilh "the rejection of a 

permit to manufacture or market products of the rele\"(;.nt 

patent in Indonesia. 

Art ic 1 e 66 

(1) 	The implementation of a certain patent outside the 

territor~ of the Republic of Indonesia shall be deem~d 

as a fulfillment of the obligation to implement Ct pCttenL 

in Indonesia as referred to in Article 18 of the Patent 

Law provided that : 

fa. 	 the product -- ­

http:rele\"(;.nt


a. 	 the products of the relevant patent are marketed in 

the territories of the Republic of Indonesia and 

neighbouring countries: and 

b. 	 in order to determine economic feasibility. a specific 

region must be used as a market unit. 

(2) Any decision regarding matters referred to in paragraph 

(1) shall be made by the Minister based on a written 

application by the Patent Holder after considering the 

data and reasons included in such application and after 

hearing the considerations of the Minister or any other 

Government Official whose duty and respJnsibility include 

the relevant field of patent. 

CHAPTER XI I 


TRANSITIONAL PROVISIONS 


Part One 

Refiling of Patent Application ~~ich Has Been Registered 

Pursuant to Government Announcement of 1953 



Article 67 


Selection 


.-\ patent appl icat ion 'has been fi led pursuant to GovernmC:llt 

Announcement of 1953 and which has been recei\~ed and 

registered at the Patent Office be'tween August 1. 1981 unt i 1 

November L. 1989 may be ~efiled to the Patent Office pursuant 

to provision of the Patent Law. from August 1. 1991 unt i I 

July 31. 1992. 

Part 2 


Adjustment of Implementation 


Articie 68 

(l) 	With due observance to the specific il1teq.~ret(lt ion anc: 

patent application process as referred to In this 

Government Regulat ion, the appl icat ion of the· 

provisions concerning restriction or basis of evaluation 

to determine the novelty of an invention must be 

adjusted in processing the paten~ application as referred 

to in Article 67. 

(2) 	 In addition to matters concerning novelty. the 

provisions regulated in the Patent Law and this 

Government Reg\t!ation' shall prevail with respect to 

Patent applications as referred t9 in Article 67. 

/Article 69 -- ­



Article 69 


Requirements 


(1) 	The filing of a patent application as referred to in 

Article 67 may be accepted provided 

a. 	all provisions regulated under this Government 

Regulation are fulfilled~ 

b. 	 a certified copy of the receipt of patent registration 

appl icat ion based on Government .'\nnouncement of 1953 

is attached thereto; 

c. 	 the description which has been filed at the time of 

registration of the patent application as referred to 

in letter b is not modified; 

d. 	 a copy of the Patent Certificate along with the 

relevant patent documents are enclosed. in the event a 

patent has been granted by the Patent Office In 

another country, if any. with respect to such 

invention. 

(~) 	 If the provisions referred to. paragraph (1) are 

fulfilled. then the relevant patent application shal 1 be 

given a date of filing which shall be the same date as 

the date .of filing of the patent registration application 

which has been filed pursuant to Government Announcement 

of 1953. 



Article 70 

(1) 	 If the patent application as referrerl to in Article 67 is 

not filed until July 31. 1992. such patcint application 

shall be deemed as withdrawn. 

(2) 	 If the refillng of a patent application is onl.Y recej'red 

at the. Patent Office after July 31. 1992. such palent 

application shall be rejected. 

(3) 	The Patent Office shall notify the rejection referred to 

In paragraph (2 ) in writing to the patent applicant 

wi thin 30 (Uli rty) days as of the date of receipt of che 

patent appl ieat ion which has exeeded the rime 1im it of 

Ju I y J 1, 199:2. 

.-\rt i c 1e ? 1 

( 1 ) 	 If due to allY reason the substantive examination of 

patent app 1i ca t ion as referred to in Article 67 15 

completed. whilst the patent per ioa ceferred to 

Article 9 of the Patent Law will or has been exeeded and 

the result of such examination later concludes that the 

invention for which patent has been-requested be granted 

a patent. therefore. the relevant invention may be 

granted a patent for the" extension period of 2 (lwo) 

years. 

(2) 	The period· referred to in· paragraph (I) shall not be 

further extended. 



(3) 	The maintenance. fee qr annual fee for the patent which 

has been granted as referred to in paragraph (1) must be 

paid In on~ lump sum for the whole period in the manner 

as regulation by the Minister. 

Part Three 

Opportunity To File Patent Application For An Invention of 

Mlich the Novelty Expires between November I, 1989 until July 

31. 	 199L. 

Article :2 

(1).'\n invention which has been produced in Indonesia and 

announced in an official exhibition nationally or 

internationally or acknowledged to be official, of which 

its novelty has expired between Sovember 1, 1989 until 

July 31, 1991. may be granted a patent if a patent 

application therefor has been filed between August 1. 

1991 until ·January 31, 1992. 

[J) 	Without prejudice to the requirements in Article 4 and 

Article 5. a patent application as referred to 1n 

paragraph (1) must be accompanied with a certified 

statement· of part icipat ion 1n an exhibi t ion which 

should include the time of such exhibition. 

(3) 	 If the patent application referred to in paragraph (1) 

is filed after January 31, 1992. such patent application 

shall be rejected by the Patent Office. 



(4) The rej~ction referred to in paragraph (" shall be 

notified immediately b~r the Patent o-ff;..;e to the person 

filing the patent application. 

PfiT( Four 

Opportun~f.r To FiJe Patent Applicati.:m For Patent 

Applications Filed Overseas Which the priority Period Has 

Ex!, i red Be tweeI1 November 1. 1989 unt i I Ju ly 31, 1991 . 

•-\rt i c 1e 7J 

(1) 	 A patent application which has been filed for the ,first 

time in anot her count ry and the priori ty period of 

which Alas expired hetween ~ovember 1. 1989 unt i 1 July 31. 

1991. may file a patent application in In~onesia AS [rom 

August 1, 1991 unti 1 January' 31. 199:2. 

(~) 	 The fi 1ing of the patent appl icat ion as refe::rrecl to In 

paragraph (1) shall be made with due observance to (he 

piovision~ concerning patent applications with priority 

right as referred to in Article 42 until Article 45. 

(3) 	The date of filing of a patent application for a pat<.!nt 

application as referred to in parag-[(lpt (1) shall be !,he 

date or' completion of documents of tl"e relevant pat :i\t 

application. 

/Par t Five ---­



Part Five 

Patent Application Filed OVerseas 'Of Which the Priority 

Period Expires Between August 1, 1991 until September 3.0. 

1991 

Article 74 

A patent application which has been filed for the first time 

in other country and the priority period of which has expired 

between August I. 1991 unt.i 1 September JO. 1991, shall he 

given the opportunity to file a patent application at the 

latest unti l October 31. 1991. 

CHAPTER XI I I 

CLOSING PROVISIONS 

Article 75 

Effective Date 

This Government Regulation shall be effective as of the date 

of its enactment. 



In order for every person to be knowledgeable of this 


Government Regulation. it is hereby ordered that the 

enactment of this Government Regulation shall be set out in 

the State Gazette of 'the Republic of Indonesia. 

Ratified in Jakarta 

on June 11. 1991 

THE PRESIDENT 

OF 'TIlE REPUBLIC OF INDONESIA 

(signed) 

SOEHARTO 

Enacted in Jakarta 


June 11, 1991 


MINISTER/STATE SECRETARY 


OF TIm REPUBLIC OF IN'OONESIA 

(signed) 

M 0 E'R D ION 0 

STATE GAZETIE OF THE REPUBLIC OF lNOO~"ESr/\ YEAR 1991 NmrlBER 42. 



Directorate General of 


Copyr ight t Patent, and Trademark 


Ministry of Justice 


PATrnI' SUBSTANTIVE EXAMINATION APPLICATION FORM 

I/we* ) 

. . . . .............. . 


(r..! 1 ephont! 

fi/ing/prOCU8Sinlj tht:: rjlin~ 0(*) the patent appiicdllon 

under: 

Registration Number of 

Patent Application • • • • • •• , • • • • •• I I • • • 

Title of Invention 

· . . . . . . . . . . . . . . .. . . .. . . . . . . . . . . . . . .. .. . 
• • • • • • • • • • • • • •••• I • • • • • • • • • • • • • .. • • • • 

ht: reby requc.s l for a sub~it ant. \'c t..:xnm i na t ion t \.) :)(: c\.mduC'. t.!t.i 

on such patent uppl ;,:alion. 



!/We herewith enclose the evidence of payment for 

substantive examination. 

This tlpplic.Jtion is .submitted 1n order to !)e further 

processed. 

• •••••••••• t .,................ 


App I i can t • 

(sign) 

;-';otc 



Directprate of Patent 


Directorate General of 


Copyright, Patent, and Trademark 


Ministry of Justice 


APPLfCATION FORM FOR ropy OF PATENT DOCtJMENTS AND OR EXCERPT 

FRCM PATENT ROLLS 

[/we*) : 

Name 

. . . . .. . . . .. . .. .. .. .. .. .. .. ........ 

occupation 

Address 

Tl!lephonc 

herew it h subm it an upp I i ca t ion for 8 COP)' of pCll en l documen t s 

and or excerpt from the Patent Roll*) as follows : 

- Copy of Patent Documents . 

Country Number 

" ................... . 


.. .. . .. .. .. .. .. .. .. .. .. .. ............................. .. 


.. .. .. .. .. . .. .. .. .. .. . .. .. .. .. . .. .. ..; .. .. .. ......... 




- Excerpt from the Patent Roll or patent tmder number: 

• • • a •••••••••••• 

I/We herewith enclose lht:! evidencl! of payment for :..h<.: 

aforesaid purpose. 

Thi s appl ieat ion IS submi llcli in lH·der to be rur~hc; 

processed. 

t • • • • • • • • .. • • • • • • • • • • • • • • • • • • .. • 

App t .i cant, 

signed 

. . . .. .. . . . ... ,. . . . . . . . 
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