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CHAPTER T 

GENERAL PROViSiONS 

Article j 

Patent means all cxciusive right granted by the State. to an 
inventor for his invention in the field of ttchnology, for a 
cetiain time, to use his invention or to authorise another person 
to use it. 
Invention means any activity of solving a certain problem in a 
field of technology, either in the form of a production process 
or product or an irnprovement or enhancement of a production 
process or product. 

3. 	 IIll'elltor mealls a persoll 01' several persolls tlctjllg together 
cOl/ducling acfi\'ifie....· resulting ill an im'el1timl. 

4. 	 Patent holder means an' inventor as the owner of patent or a 
recipient of such right from the owner of a patent or a 
subsequent recipient of the patent from the person mehtioned 
above who is registered in the General Register of Patents. 

5. 	 Patent examiner mean')' an official who because ofhis expertise 
is apPoil1led by the Minister, or by the Infernatiollal Palents 
Office .to search alld examine palen! applications. 

6. 	 Minister means the Minister whose scope of duties and 
responsibilities includes the guidance of patents. 

7. 	 Patent Office means the organisational unit within the 
governmental department \vhich undertakes duties and 
authorities in field of patents. 



CHAPTER II 

SCOPE OF PATENTS 

Part One 

Patentable Inventions 

Alticie 2 

(1) 	 A Patent shall be granted to an invention which is novel, 
contains an inventive step and is capable of industrial 
application. 

(2) 	 An invention contains an inventive step if said invention does 
not constitute something obvious 10 a person possessing 
average technical skills. 

(3) 	 Evaluation of\vhether or not an invention constitutes something 
obvious must be made taking into account the state of the art at 
the time the patent application is filed or which prevailed at the 
time the first application was filed where the application is filed 
on the basis of a priority right. 

Article 3 

(1) 	 All im'entiol1 is deemed 10 be nOi'e!. i/at the time a/filing ~f the 
patent application said illl'entioJ7 is 1I0! the same or is 1101 a parI 
ofun)' prel'iolls illl'ention. 

(2) 	 A previous iJll'entio17 as rejelTed 10 ill paragraph (1) is all 

iJ1l'elltiOllll'hich at the time ofor before; 
a. 	 the date offilling ofa patent application, 01' 

b. 	 the date of filing of a patent application claiming 
priority rights, 

has been announced in Indonesia or outside Indonesia ill a 
mallner which enables .an expert to implement said im'entiol1, 
or has hee/1 anl10unced ill Indonesia b.1' a l'erhal description or 
by a demonstration qf its use or in other lI'C~}'s which enable an 
expert 10 implement said invention 



Article 4 

(1) 	 An invenlion shall 1101 be deemed 10 have been announced, if, 
within (( period ojal most 6 (six) months prior fo the filing oj 
palent application; 

. a. the invention was exhibited in Oll official or officially 
recognised international exhibition in indonesia or 
ahroad OJ' in an official and officially recot'7.:1ised 
Jla/ional exhibition in Indonesia. 

h. 	 the invention was lIsed ill Indonesia ~1' its inventor il7 
relation to experimentatioll for research and 
development. 

(2) 	 ..111 im'elltiolJ shall also not be deemed to ha»e been wll101ll1ced, 

~f. within a period oj 12 (twelve) months prior to (hi.? jiIiJIg (l 
pafellT application, it )l'aS Wl17ozll7c(;!d by any olher person by 
\l'ay of breaching all obligation to maintain the secrec.:r of the 
illl'entiul1. 

Article 5 

An invention is capable of industrial application if said invention can 
be produced or can be used in various types of indu stry. 

Article 6 

(]) 	 Any ;11\ 'l111tiol1 being a process or product which is 110vel and 
possesses the qualities of a simple invention which becaus'e (~r 

its shape, cOl!figurafiolJ, constructioll, 01' cumponellt, howew/" 
possesses jJl'acticaluse vallles, may b'7'allfed legal protection in 
the form ofa Simple Patent. 

(2) 	 The !'equiremen( of novelty for invention as r~rel'red to i11 
paragraph (1) shall he limited.to iJH'entions lIsed in Indonesia. 

Part Two 

Non-Patentable and Postponable Inventions 

http:limited.to


Article 7 

A patent shall not be granted to: 
P.. 	 an invention regarding a process or product of which the 

announcement and use or implementation contravenes the 
prevailing regulations, public order or morality; 

b. de/e/.ed; 
c. deleted; 
d. an invention regarding m~{hods of examination, trea!mcnt, 

medication, or and surgery applied to people and animals, but 
excluding any products whatsoever used v-lith or related to said 
methods; 

e. 	 an invention regarding a theory and method in the field of 
science and ma.thematics. 

Article 	8 

(1) 	 rt may be determined by Presidential Decision to postpone the 
granting of patents for certain inventions, either in the form of 
production processes or products, for a period of at most 5 
(five) years) provided that such determination shall not apply 
to: 
a. 	 an invention which at that time has obtained or been 

granted a patent; . 
b. 	 an invention which at the time of issuance of the 

Presidential Decision has been applied for a patent on 
the basis of a priority right. 

(2) 	 After the expiratioil of the period of postponement as referred 
to in paragraph (1), the patent application shall directly be 
announced and a substantive examination carried out after the 
expiration of the period of announcement as provided by this 
Act. 

Part Three 

Duration of Patents 



Article 9 

(1) 	 A patent shall be, granted for a period £/ 20 (twenty) years 
commencing Ol/ the date (if/iliJJg Clfpal8nt application. 

(2) 	 ]lIe dafe of commencement and expilJ of a patent shall be 
recorded in the General Register of Patents alld anlJol/nced in 
the Official Patent Gazette. 

J~.rticle 10 

A Simple Patent shall be granted jor a period of J0 (lel1) years 
(X)J1llJ1encing on the dale oj;SSllance ofthe Shnple Paten I Ct!rt((iccae. 

Part Four 

Patent Subjects 

Article 11 

(1) 	 The inventor or a subsequent recipient of the rights of the 
inventor shall be entitled to obtain a patent. 

(2) 	 If an invention is produced jointly by several persons, 
subsequent recipients of their rights shall be jointly entitled to 
the invention. 

Article 12 

(1) 	 Unless proven otherwise, those persons who first submit a 
patez:1t application shall be deemed to be the inventor. 

(2) 	 A patent shall not be granted to those persons who submit a 
patent application as referred to in paragraph (I) if the 
aPI)lication contains copied material taken from a description 
and or drawing regarding the invention of another person for 
which a patent has been requested or granted. 



Article J3 

(l) 	 Unless agreed otherwise in an employment c.ontract, the person 
entitled to obtain a patent on an invention produced shall be the 
person who has commissioned the \.\fork. 

(2) 	 The provision as referred to in paragraph (l) shall also be 
applicable to an invention by an employee or a worker using 
data and facilities avaiJable in his \vork even though t.he 
emp~oyment contract does not require him to produce an 
invention. 

(3) 	 An inventor as referred to in paragraph (1) and paragraph (2) 
shall be entitled to receive just compensation based on the 
economic benefit that can be obtained from said invention. 

(4) 	 The amount of compensation as referred to in paragraph (3) 
may be paid: 
(a) 	 in a lump sum; or 
(b) 	 as a percentage; or 
(c) 	 as a combination or a lump sum together \\;th a gift or 

bonus; or 
(d) 	 a combination of percentage with a gift or bonus, the 

amount to be mutually agreed on by the parties 
concerned. 

(5) 	 \\There no agreement can be reached regarding the method of 
calculation and the determination of the amount of 
compensation, the local District Court may be requested to 
decide the matter. 

(6) 	 The provisions as referred to in paragraph (1). paragraph (2) 
and paragraph (3) shall not in any way invalidate the right of 
the inventor to have his name included in the patent certificate. 

Article 14 

(I) 	 A person implementing an invention at the time a patent on a 
similar invention has been applied for, shall continue to have 
the right to implement the invention as the prior inventor, even 
though a patent is subsequently granted for said similar 
invention. 



(2) 	 The provision as referred to in paragraph (1) shali also apply t.o 
a patent application filed on the.basis of a priority right. 

Article 15 

The provision as referred to in Article 14 shall not apply if the person 
i rnplementing said invention implemented it by using knowledge uf 
said invention fi·om a description, dra\ving, s4i.mplc of or other 
information on the invention for which a patent has been requested. 

p.J1icle ]6 

(1 'j 	 A. person implementing an invention as referred to in Ar1ic!c 14 
may be recognised as the prior inventor, if, after a patent has 
been granted for the similar invention, he submits a request to 
the Patent Office for this purpose. 

(2) 	 An application for recognition as a prior inventor shall be 
accompanied by evidence that the impiementation of said 
invention was not perforn1ed by using a description, drawing, 
or sample of, or other information on the invention for which a 
patent has been requested. 

(3) 	 Recognition as prior inventor shall be issued by the Patent 
Office in the form of a P.rior lnventor Certificate upon payment 
of a fee therefor. 

(4) 	 A Prior. Inventor Certificate shall expire at the same time as the 
expiry of the patent for said similar invention. 

Part Five 

Rights and Obligations of Patent Holder 

Article 17 

(1) 	 A Patent Holder shall have the exclusive right 10 exploit his 
palent, andprohihit any other person 'who withoul his consent: 



a. 	 in the case (?l product patellt: makes, sel/s, imports, 
renf.s hut, qeUvers, uses, makes rivailahle for sale, or 
rental or de/ive/)J ofthe pa/ented product,' 

b. 	 ill {he case of proce.s:~· patent: uses the patellled 
prodllcrio/l process to make products, and co'l71mits 
other activities as referred to in point a. 

(2) 	 III the case (~r process patent; such prohihition against any 
other person who without his cons'en! commits the impartation 
as referred to in paraJ:,Traph (I) shall only apply to imported 
products s()!e~F produced from the use oj the pertinent process 
patent, 

Article 18 

(1) 	 A Patent Holder shall be obliged to implement his patent 
within the territory of the Republic of Indonesia. 

(2) 	 It shaIi be precluded from the obligation as referred to in 
paragraph (l), if the implementat.ion of slIch patent, upon 
economic consideration, is ol1ly appropriate to be carried out 
ill a regional scale. 

(3) 	 The exempTion prol'ided in paragraph (2) shall ol1zr be 
approl'ed by the Palen! Office if a written application is filed 
the Patent Holder, furnished with consideratiol1s and el'idence 
gil'en hy the authorised GOl'ernmen! offices. 

(4) 	 Requirementsfor the exemption and procedures ofsubmitting a 
written application as referred to ill paragraph (3) shall be 
jurther regulated by a GovernmeJ1t Regulation 

Article 19 

For purposes of maintaining the validity of a patent and the recording 
of licenses, 'the Patent Holder or Licensee must pay maintenance fees 
referred to as annual fees. 

Part Six 

Exceptions to Patent Implementation and Infringement 



Article 20 

The impOl1ation of patented products or products made by a patented 
production process shall not constitute patent impIerhentation. 

Article 21 

117 the case oj the importation of a product made hy lIsing {J process 
prolecled under this L~,[\I!, the Patel1l Holder of tlw said pafented 
process shall have the rights as prol'ided for in Artic.:le i 7 paragraph 
(2) 10 implemellf a legal effort on the impol'ted product flsaid product 
was made in Indonesia oy llsing the putel1/ed process. 

Miele 22 

deleted 

CHPj)TER III 


PATENT APPLICATIONS 


Part One 


General 

Article 23 

A patent shall be granted on the basis ofan application. 

Article 24 

Each patent application may be filed for one invention only. 

Article 25 

The patent application shall be filed by payment of a fee to the Patent 
Office the amount of which shall be stipulated by the Minister. 



Article 26 

(I) 	 If a patent application is filed by a person other than the 
inventor, t.he application must be accompaI1ied by a statement 
with adequate supporting evidence that he is entitled to the 
invention concer,ned. 

(2) 	 The Patent Office shall be obligated to send a copy of the 
statement as referred to in paragraph (1) to the inventor. 

(3) 	 The inventor may examine the palent application form filed by 
a person other than the inventor as referred to in paragraph (1) 
and may at his own expense request a copy of said application 
documents. 

Article 27 

(1) 	 A patent application may be filed through a Patent Consultant 
in Indonesia as proxy, except in certain cases regulated 
otherwise in this La\-v. 

(2) 	 A Patent Consultant as referred to in paragraph (1) shall be a 
consultant registered in the Register of Patent Consultants at the 
Patent Office. 

(3) 	 Beginning on the date of receipt of the proxy until the date of 
announcement of the patent application concerned. the Patent 
Consultant shall be' obligated to preserve the confidentiality of 
the invention and all patent application documents. 

(4) 	 Provisions regarding requirements for registration as a Patent 
Consultant shall be regulated by GO\'ernment Regulation. 

Article 28 

(J) 	 A patent application filed by an inventor or someone who has a 
right to the invention who does not reside or have a fIxed... 
domiciie in the territory of the Republic of Indonesia must be 
filed through a Patent Consultant in Indonesia as proxy. 

(2) 	 The inventor or someone who has a right to the invention as 
referred to in paragraph (1) must declare and elect a residence 



or legal domicHe in lndonesia for the purpose of said patent 
application. 

Article 29 

(1) 	 A patent application filed by use of a priority right as regulated 
by an international convention on patent protection adhered to 
by the Republic of In doncs la, must be filed within 12 (twelve) 
months commencing on the date on \vhich the fIrst patent 
application was received by any country also participating in 
said convention. 

(2) 	 By fully observing the provisions of thi:.; Law regarding the 
requirements which must be fulfilled in a patent application, a 
patent application with a priority right as referred to in 
paragraph (1) must be accompanied by a copy of the first patent 
application form validated by the competent authority in the 
country concerned within a period of 6 (six) months 
commencing on the date of said patent application, provided 
that the time limit as referred to in paragraph (1) is not 
exceeded. 

(3) 	 If the requirements in paragraph (1) and paragraph (2) are not 
fulfilled, a patent application may not be filed by usmg a 
priority right. 

Article 30 

(1) 	 A patent application shall be filed to the Patent Office m 
writing in the Indonesian Language. 

(2) 	 The patent application form must contain: 
a. 	 date, month and year of application; 
b. 	 . clear and full address of the applicant filing the 

application intended by 'letter a; 
c. 	 full name and citizenship of the inventor; 
d. 	 where the application is filed by a Patent Consultant as 

proxy, the full name and address of t~e proxy 
concerned; 



e. 	 a special power of attorney, where the application IS 

filed by a patent consultant; 
f. 	 a request that a. patent be granted; 
g. 	 title of invention; 
h. 	 a claimed implied in the invention; 
1. 	 a written description of the invention which contain.s 

complete information on way of implementing the 
invention; 

J. 	 drav-lings mentioned in the descript.ion required for 
clarification; 

k. 	 an abstract regarding the invention. 
(3) 	 Further provisions regarding tht filing of patent applications 

shall be regulated by the lYii nistei". 

Part Two 

Patent Application with a Priority Right 

Article 31 

(I) 	 In addition to the copy of the application form as referred to in 
Article 29 paragraph (2), the Patent Office may request that a 
patent application by use of a priority right also be 
accompanied by: 
a. 	 a valid copy of the documents connected \vith the 

results of examination carried out with respect to the 
first patent application abroad; 

b. 	 a valid copy of the patent certificate granted in 
connection with the first application abroad; 

c. 	 a valid copy of the decision of the rejection of the first 
patent application abroad jf said application was 
rejected; 

d. 	 a valid copy of the decision of cancellation of the 
foreign patent application concerned if said patent was 
ever cancelled; 



e. 	 other doc~ments required to facilitate an evaluation that 
the invention for which a patent is requested is indeed a 
new invention and truly contains an inventive step. 

(2) 	 The tiling of copies of documents as referred to in paragraph 
(1) may be accompanied by separate additional explanations by 
the patent applicant. 

.A...rticle 32 

Further provisions regarding the filing of patent application by use of a 
priority right shail be regulated by Government Regulation. 

Pan Three 

Time of Receipt of a Patent Application 

Article 33 

(1) 	 A patent application shall be deemed to have been filed on the 
date of receipt of the patent application by the Patent Office 
after payment of the fee as referred to in Article 25. 

(2) 	 7lw dOle (lfi/ing of patenl applicatioll shall be Ihe dale the 
Pa/em Office has received the palelJl application fulfilling Ihe 
reljllirel1lell/S as referred to ill Arlie/e 30. 

(3) 	 The date of filing of patent application shall be specially 
recorded by the Patent Office. 

Article 34 

(J) 	 If it ·is evident that there are deficiencies in fulfilling the 
requirements as referred to in Article 30, the Patent Office shall 
request that the deficiencies be corrected within a period of 3 
(three) months c.ommencing on the date of transmittal by the 
Patent Office of the letter requesting that the defidencies be 
corrected. 



(2) 	 Based on reasons acceptable to the Patent Office, the period as 
referred to in paragraph (1) may be extended by a maximum of 
3 (three) months upon the request of the patent applicant. 

Article 35 

",,'here there are deficiencies as referred to in Article 34) the date of 
fil ing of patent application shall be the date of receipt by the Patent 
Office of t.he final corrections to said deticiencies . 

.P..rticle 36 

If the deficiencies have not been corrected \vithin the period as referre.d 
to in Article 34, the Patent Office shall notify the patent applicant in 
writing that the patent application is deemed to have been withdrawn. 

Article 37 

If during the initial examination there are found to be two or more 
patent applications for the same invention, and one of them has been 
filed based on a priority r.ight by the same person, the Patent Office 
shall be entitled to reject said applications on the grounds that only' one 
patent application may be filed for the invention. 

Article 38 

(1) 	 If different persons have evidently filed more than one 
application for the same invention, only the application which 
was filed finally or prior in time may be accepted. 

(2) 	 If the patent applications as referred to in paragraph (1) were 
filed on the same date, the Patent Office shall request in writing 
that t~e applicants negotiate to decide which application is to be 
filed and deliver the decision to the Patent Office at the latest 6 
(six) months from the date of transmittal of the written request. 

(3) 	 If an agreement or. decision is not reached among the patent 
applicants or it is impossible for them to hold a negotiation or 
the results of the negotiation are not delivered to the Patent 
Office within the period as referred to in paragraph (2), said 



patent 	applications shall be rejected and the Patent Office shall 
'give notice thereof to the patent applicants in writing, 

Part Four 

Amendments to a Patent Application 


A.rticle 39 

(1) 	 A palent application mc~v be amended hy adding or reducing 
The number of claims, provided that s/lch amendments do 110t 

add nell' mailers expanding the scope of invention applied fur 
the original application. 

(2) 	 Amendments of an application as referred to in paragraph (1) 
shall be deemed to have been filed on the same date as the 
original application, 

Article 40 

(Jj 	 Amendments oj (111 application as referred 10 ;11 Artie/e 39 may 
be filed separately ;11 one or more applications provided thaI 
slich amendments do 170t add nell' matters expanding the scope 
ofil1\'eJ1liull appliedfor the original application. 

(2) 	 \Vhere said amendments constitute a separation of an 
appJic;alion as referred to in paragraph (1), said application shall 
be deemed to have been filed on the same date as the original, 
application. 

Part Five 

\Vithdrawal of a Patent Application 

.Auticle 41 

(1) 	 A patent application may be wIthdrawn by submittil}g a written 
request to the Patent Office. 



(2) 	 Further provIsIOns regarding the withdrawal of patent 
applications shall be regulated by Government Regulation. 

Part Six 

ExtensIon of Patent Duration 

.AJ1ic.ie 42 

Deleted 

Articlt. 43 

de.leTe.d 

.A.rticle 44 
deleted 

Part Seven 

Prohibitions on Patent Applications 

and Obligations to Preserve Confidentiality 


Article 45 


deleted 

Article 46 

deleted 

CHAPTER IV 

EXAMrNATION 



Part One 

Announcement of Patent Applications 

Article 47 

(I) 	 the Paten! Office shall announce a patent application that has 
fll{filled the req1lirements ofArticle 29 and 30 and has not been 
lI'ithdrawn. 

(2) 	 The announcement shall be carried out 
(J. 	 18 (eighteen) months qfter the ci.-li'e l~l filing (-!i pa/em 

application; 
b. 	 18 (eightecJ?) months a/fer the dale (!ffiling of the first 

paten! application, ill the case of a pafel1l application 
\!'ith a priority right. 

Anicle 48 

(1) 	 Announcement shall last for 6 (six) months and be carried out 
by: 
a, placement on a special announcement board provided 

exclusively for this purpose and which can be easily and 
clearly seen by the public, and; 

b 	 placement of the Official Patent Gazette announced 
periodically by the Patent Office. 

(~) 	 The date of commencement of the announcement of'a patent 
application shall be recorded by the Patent Office in the register 
of announcements. 

Article 49 

The announ'cement shall list the followings: 
a, 	 full name and address of the inventor or the person having a 

right to the invention and the patent consultant where the 
application ,vas filed by patent consultant: 

b. 	 deleted; 
c, 	 title of invention; 



d. 	 the date of filing of patent application Of, in the case of a patent 
application is filed with a priority rlght~ the date, number and 
country where the patent application was first filed; 

e. 	 an abstract; 

classification ofthe ;l1ventiol1 "
.f 

g. 	 drawings, ifal7Y· 

Article 50 

The Patent Office will provide a special place to provide any interested 
member of the public with an opportunity to see the documents of 
announced patent applications. 

Miele 51 

(1) 	 During the period of announcement, any person, after having 
seen the announcement of the patent application, may submit 
written comments or objections to the patent application 
concerned stating the reasons therefor. 

(2) 	 \Vhere there are any comments or objections as referred to in 
paragraph (1), the Patent Oflice shall immediately send a copy 
of the letter containing the comments or objections to the patent 
applicant. 

(3) 	 The patent applicant shaH have the right to submit to the Patent 
Office written denials and explanations with respect to such 
comments or objections. 

(4) 	 The Patent Oftice shall use the comments or objections, denials 
lind explanations as referred to in paragraph (1) and paragraph 
(3) as additional information for consideration during the 
examination of the patent application concerned. 

Article 52 

(1) 	 \Vith the approval ~f the l\.1inister, the Patent Office may decide 
not to announce a patent application, if it considers said 
invention and its announcement to be potentially disturbing or 
contrary to the interest of the defence and security of the State. 



(2) 	 The decision not to announce a patent application as referred to 
in paragraph (1) shall be made known in writing to the patent 
applicant by the Patent Office with a copy to the inventor or the 
person having a right to the invention if the patent application 
\vas filed by a patent consultant. 

(3) 	 The provisions as referred to in Article 48 and Article 49 shall 
not apply to an unannounced patent application. 

(4) 	 Any consultation held hy the Patent OffIce with other 
government agencies, including the fonvarding of information 
concerning an invention for which a patent has been requested, 
which results in a decision not to announce the patent 
application, shall not be considered to be a violation of the 
obligation to preserve the confidentiality of the invention and 
the patent application documents concerned. 

(5) 	 The provision as referred to in paragraph (4) shall not detract 
from the obligation of the government agencies concerned and 
their staff members to continue to preserve the confidentiality 
of the invention and the patent application documents towards 
any third party. 

Article 53 

(J) 	 An unannounced patent application shall be examined as to 
whether to grant or not to grant a patent, if: 
a. 	 z· period of 6 (six) months has elapsed from the' date of 

the decision of the Patent Office not to announce the 
patent application concerned; 

b. 	 said patent application has not been withdrawn. 
(2) 	 The examination of the patent application as referred to in 

paragraph (1) shall be recorded. by the Government without 
ch~rging an examination fee to the patent applicant. 

Article 54 

Further provlSJOns regarding announcement procedures shall be 
regulated by the Minister. 



Part Two 

Examination 

Article 55 

(J) 	 A request for the examination of a patent application must be 
filed to the Patent Office in writing together with the payment 
of a fee, the amount of \vhich shaH be stipulated by the 
t...1inister. 

(2) 	 The request as referred to in paragraph (l) shall be a 
substantive examination. 

(3) 	 The form and requirements [or requeSt~ for examim.l ions shall 
be regulated further by the Iv1inister. 

Article 56 

(1) 	 A request to conduct a substantive examination must be filed at 
the latest 36 (thirty six) months from the date of filing of patent 
application but not earlier than the expiration date of 
announcement as referred to in Article 48. 

(2) 	 If a request for examination has not been filed after the time 
limit as referred to in paragraph (I) has elapsed, or the pertinent 
fee has not been paid, the patent application shall be deemed 
withdrawn. 

(3) 	 The Patent Oftlce will notify the patent applicant in writing 
regarding the withdrawal of the patent application, with a copy 
forv,:ardcd to the inventor or the person who has a right to the 
invention jf the patent application was filed by a patent 
consu ltant. 

(4) 	 The request for substalltive examination filed as referred to ill 
paragraph (1) shall be conducted the Paten! Office after the 
expiration ofthe annOllllcement period. 

Article 57 

\Vithout prejudice to all the foregoing pro\'lslons regarding 
examination, Article 51 shall not apply to unannounced patent 
applications. 



Article 58 

0) 	 For pllrposes (~rS1fhSlal1/h'!! examil1arion, the Patem Office may 
request experl assisTance and or 1Itilise appropriate fadlities 
fro/17 other (Joverl1mel11 agencies or may request the assistance 
from palent examiners ofOlher Palent Offices, 

(2) 	 The use of expert assistance CJnd or jacilities as referred to in 
parabT'f'aph (1) must he pel/armed by observing the proviSions 
concerning the ohligation io maintain the secrec.:v of the 
im'entioJlfor which a parent has been requested 

Article 59 

(1) 	 nUl. suhstailth'e e:ramil1atiol/ shall be condifcted by a Palell! 
Ewrminer (lS refe17'ed t() i11 Article 1 item 5. 

(2) 	 A Patent E'(aminel' shollld hold the position of a jUllctional 
oj;lcia! and shall be. appointed and dismissed by the 'Minister 
based Ol1 certain conditions, 

(3) 	 [!pon ('( Parent examiner as referred to in paragrcq)h (2) shall 
he Clccorded junctional rank Clnd allowances in addition 10 
other rights in aG'cordc1I1ce lI'il/7 the prel'ailing regulatiolls. 

Article 60 

(1) 	 \Vhere the Patent Examiner reports that an invention for which 
a patent has been requested evidently contains vagaries or other 
significant deficiencies, the Patent Office shall notify in \-vriling 
of the result of said examination. 

(2) 	 The notification of results of all examination must slate clearly 
and Jpecifical(v slate the items considered 10 be vague or other 
s;gnifi·cG121 deficiencies logether with the reasons 'and standard 
or references used in the examination as well as the period for 
the completion ofsaid deficiencies. 

(3) 	 If fol!o\ving notification as referred to in paragraph (1) the 
patent applicant does not provide any clarification, or correct the 
deficiencies, including making any changes or improvements 



on the. application which has been filed \vithin the stipulated 
period, the Patent Office may reject the patent application. 

Part Three 

The Granting or Rejection ofPatenf Applications 

Article 61 

171e Patent Ojfice shall make the decision to apprm'e a patent 
applicatiol1 and thus grant a palent, or to refuse the application, 
within the period oj 36 (thirty six) months at the lales! commencing 011 

the date q( receipt ojapplication fat" substantive exam;!2C/!iol1. 

Article 62 

(1) 	 If the reslIlts of the examination conducted by the Patellt 
E'(aminel' indicate that the invention jor which a patent ha.s 
neen requested does not compJy with the prm'isiolls 0/ the 
Article 2, Article 3, Article 5, Article 30 paragraph (1) alld 
paragraph (2), Article 39, and Article 60, or is included among 
1lnpatentable illvel11io}]s as referred to in Article 7, the Patent 
Office shall reject said palellt applicatioll alld shall I/otify (he 
patent applicant ill 11'J'itil1g. 

(2) 	 \Vhere a patent application is filed by a patent consultant, a 
copy of the notice as referred to in paragraph (1) shall also be 
sent to the inventor or the person \vho has a right to said 
invention. 

(3) 	 The notification letter containing the rejection of a patent 
application must clearly state the reasons and considerations 
which constitute the basis for the rejection. 

Article 63 

deleted 



Article 64 

(1) 	 If the report on the examination carried cut by a Patent 
Examiner with respect to an invention for which a patent has 
been requested concludes that said invention complies with 
Article 2, Article 3, Article 5 and other provisions of this Law, 
the Pat'ent Office sball officially .grant a Patent Certificate for 
the invention concerned to the patent applicant or, ,,,,,here the 
patent application \vas filed by a proxy, a copy of said Patent 
Certificate shall also be given to the inventor or to the person 
who has a right to the invention. 

(2) 	 The granted patent shall be recorded ill the General Register of 
Patents and announced in the Official Patent Gazette. 

(3) 	 The Patent Offic.e may provide copies urtbe patent document to 
ml!rnbers of the public requiring copies upon payment of a fee 
for copying the documents. the amount of which shall be 
stipulated by the 1\1inister. 

Article 65 

(]) 	 A Patent Certificate shall be proof of the grant of a patent by 
the Patent Office and shall be recorded in the General Register 
of Patents. 

(2) 	 A letter containing the rejection of a patent application shall be 
recorded in the Patent Official Book \vhich records the patent 
application concerned. . 

D) 	 The gr(lllting of Patent Certificates and the rejec.tion of patent 
applications shall be announced by the Patent Oftice' in the 
same manner as the announcement of patent applications. 

Article 66 

A patent shall be valid on the date it is granted and shall be valid 
retroactively from the date of receipt ofthe patent application . 

.Miele 67 

(1) 	 Further provisions regarding the granting of Patent Certiiicates .. 
including the fom) and contents thereof, shaH be regulated by 
Government Regulation. 



(2) 	 Other provisions regarding recording and requests for copies of 
patent documents shall be regulated by the Minister. 

Part Four 

Appeal Petitions 

Article 68 

(J) 	 An appeal petition may be filed with respect to the rejection of 
a patent application [or reasons and considerations regarding 
matters which are substantive in nature as referred to in luticle 
62 paragiaph (I). 

(2) 	 An appeal petition shall be filed in writing by. the patent 
applicant or his patent consultant to the Patent Appeal 
Commission with a copy delivered to the Patent Office. 

(3) 	 The Patent Appeal Commission is a special agency 
permanently presided over by a chairman \vho also serves as a 
member and shall be part of the department headed by the 
~1inister. 

(4) 	 Th~re shall be an odd number of members of the Patent Appeal 
Commission at a minimum of three persons consisting of 
several experts in the fields required and senior patent 
examiners who did not carry out a substantive examination of 
the patent application c.oncerned. 

(5) 	 The chairman and the members of the Patent Appeal 
Commission shall be appointed and dismissed by the l\1inister. 

Article 69 

(I) 	 An appeal petition' shall be filed describing in detail the 
objections to the rejection of the patent application. stating the 
reasons therefor. 



(2) 	 The reasons as referred to in paragraph (1) must not constitute 
new reasons or explanations or evidence or constitute 
corrections or improvements to the rejected patent application. 

Article 70 

(1) 	 An appeal petition must be filed no later than 3 (three) months 
from the date of the notification of rejection of the patel.)! 
application. 

(2) 	 If said period for an appeal petition has elapsed without an 
appc(i! petitiori, the rejection of the patent application shall be 
deemed to have been accepted by the patent appiicant. 

(3) 	 '\There the rejection of a patent application has been deemed to 
have been accepted as referred to in paragraph (2), the Patent 
Office shall record this fact in the Ofticial Patent Book. 

Article 71 

(j) 	 A petition/or patem appeal shall bef[in to be examined by the 
Patent Appeal ('onl171;ssio77 If'iti1il1 3 (three) mOl11i7s at the latest 
commencing from the dale offiling ojsaid peri/ion. 

(2) 	 A decision of the Patent Appeal Commission shall be fll1a1. 
(3) 	 \\'here the Patent Appeal Commission approves an appeal 

petition, the Patent 'Office shall grant a Patent Certificate as 
re~ulated under this Act....... 

(4) 	 If the Patent Appeal Commission rejects an appeal petition, the 
Patent Oflice shall immediately give notification of said 
rejection. 

Article 72 

The organisational structure and the work methods of the Patent 
Appeal Commission and the procedure for appeal petitions and 
examinations as well as settlements shall be further regulated by 
Government Regulation. 



CHAPTER V 

TRANSFER OF A PATENT 

Part One 

Transfer ofOvmership 

Article 73 

(1) 	 A palent or the ownership of a patent may be transferred In 

whole or in nE.n by:. . 
a. 	 inheritance~ 
b. 	 donation; 
c. 	 testament; 
d. 	 agreement, provided that such agreement must be made 

in the form of a notarial deed; 
e. 	 other reasons recognised by iaw. 

(2) 	 The transfer of a patent as referred to in paragraph (1) items a, b 
and c must be accompanied by patent documents together witb 
other rights pertaining to the patent. 

(3) 	 All forms of patent transfer as referred to in paragraph (1) must 
be registered with the Patent Office and ree-orded in the General 
Register of Patent upon payment of a fee, the amount of which 
shall be stipulated by the Minister. 

(4) 	 The execution of a transfer which is not in accordance \vith the 
provisions of this article shall be invalid and have no force and 
effect. 

(5) 	 The requirements and procedures for the registration and 
reco('ding of patent transfers shall be further regulated by the 
Minister. 

Article 74 

(I) 	 Except for inheritance and in cases of an assignr.·rent or transfer 
made together with part or all of his business? the rights as the 



first inventor ;may not be assigned or transferred to another 
person. 

(2) 	 An assignment or transfer of right as the first inventor must be 
registered at the Patent Office which in tum shall record it in 
the General Register of Patents. 

(}) 	 The Patent Office shall announce the (tssignmem or transfer of 
the rights as referred to in paragraph (2) in the Official Patent 
Gazette. 

Article 75 

The transfer of o\,vnership of a patent shall not Ilullify the right of the 
inventor to have his name or other identity included in the pfttcnt 
conctrl1l.:d. 

Part T\\'o 

Ucensing 

Article 76 

( 1 ) 	 A Patent Holder shall be entitled to grant a license to another 
person on the basis of a licensing agreement in order to perform 
acts as referred to in Article 17. 
Unless agreed otherwise, the scope of a license as referred to in 
paragraph (1) shall cover acts as referred to in Article 17, shall 
continue for the term of the license granted, and shall be 
e.ffective for the entire tenitory of the Republic of Indonesia. 

Article 77 

Unless agreed otherwise, a Patent Holder shall continue to be able to 
personally implement the invention or to grant a license to any other 
third party to perform acts as referred to in Article 17. 



Article 78 

(I) 	 A licensing agreement shall be prohibited to contain provisions 
which may directly or indirectly give rise to effects which 
damage the Indonesian economy, or to contain restrictions 
which obstruct the ability of the Indonesian people to master 
and develop technology in general and in connection with the 
patented invention in particular. 

(2) 	 Registration and requests for a licensing agreement containing 
provisions as referred to in paragraph (1) must be rejected by 
the Patent Office. 

Article 79 

(1) 	 A licensing aQreement must be registered with the Patent Office 
~ ~ 	 ~ 

and recorded in the General Register of Patents upon a payment 
of a fee, the amount of which shall be stipulated by the 
Minister. 

(Ja) 	 f-r'iwre a licensing agreement is not registered with the Patent 
Oifice as referred to ;n parcrf,J'raph (1), said licensing agreement 
shallnol hGl'e legal eireels 011 a third party. 

(2) 	 The requirements and procedure for the registration and 
recording of a licensing agreement shall be fUI1her re!:!:ulated by

'- - '-'" 	 -. 
Government Regulations. 

Article 80 

FUl1her provisions governing licensing agreements shall be regulated 
by Government Regulation. 

Part Three 

Compulsory Licenses 



Article 81 

A Compulsory License 1S a license to implement a patent, which is 
granted by the District Court after having heard the Patent Holder 
concerned. 

Anicle 82 

(1) 	 Any person, after the expiration of a period of 36 (thirty six) 
months commencing from the date of issue of a patent, may file 
an application to the local District Court for a Compulsory 
License to implement the patent concerned. 

(2) 	 An application for a CompulSory License as referred to in 
paragraph (1) may only be made on the grounds that the patent 
concerned is not being implemented in Indonesia by tbe Patent 
Holder despite opportunities for commercial implementation 
which should be pursued. 

Oa) 	 An applicationfor a CompulsOlJ license may also be made any 
time afier a patent has heen granted 017 the grounds (hat the 
paten! concerned ha<:; heell implemented h)' the Paten! flolder 
VI' the /)cellsee ill a form and "WillieI' which contravene the 
publiC interest. 

(3) 	 \\'1th due regard to capabilities and the situation as it develops, 
the Government may stipulate that during the initial 
implementation this Law, an application for Compulsory 
Licenses shall be filed to celtain District Courts. 

Article 83 

(J) 	 JIl additioll to the truth of reasons as referred to ill Article ti2 
paragraph (2). a Compu/sol)' License may only be granted if: 
1I. . (he person submitting said request can provide 

convincing proof thaI he: 

/) has the ability to personally implement the 


pCl/ell/; 

2) 	 has his own facilities 10 readily implement of the 
patent concerned; 



3) 	 has made efforts in a slcfjicien/ period oj lime fo 
acquire a license from the Patellt Holde,. on the 
basis ofnorma/lerms Clnd conditions but did 110/ 

sllcceed. 
h_ 	 the District COllrl is of the opinion that sa(d patent call 

he implemellfcd il/ Indonesia on a jeasihle ecrJl1()l11ic 

scale alld can he ojhenefit to the majority of the society. 
(2) 	 The examination of a n application for a Compulsory License 

shall be carried out by the District Court in a court session, also 
hearing the expert opinion of the Patent Office and the Patent 
Holder concerned. 

(3) 	 A Compulsory License shall be granted for a period no longer 
than the period of patent implementation and shall be further 
regulated by Government Regulation. 

Article 84 

if, based on evidence and opinion as referred to in Anicle 83, the 
District CalirI is convinced that the period as referred 10 in Article 82 
is illSJ![(iciellt fOT' the Patell! Holder to c011JJJJercial(v implemeJll the 
patent ill Indonesia,· or )l'ithil1 a region as referred to 117 Arfic/e 111 
paragraph (2), (he! District Court may stip7llate either 10 remporarily 
poslpoJJe the cour' .\-e.\'S;OI1 or 10 reject the applicarirJll . 

.A.rticle 85 

(1) 	 The implementation of a Compulsory License shall be 
accompanied by payment of royalties by the Compulsory 
Licensee to the Patent Holder. 

(2) 	 The amount of royalty to be paid and the method of payment 
shall be stipulated by the District Court granting the 
Compulsory License. . 

(3) 	 Stipulation of the amount of royalties shall take into account 
common practice in patent licensing or other similar 
agreeme~ts. 



Article 86 

The decision of the District Court regarding the grant of a Compulsory 
License shall include the following matters: 
o. a compli/SOI), license shall he non-excl1lsive ; 
b. the reasons for granting of the Compulsory License ~ 

c. evidence, including convincing information or explanations 
which form the basis for the granting of the Compulsory 
License; 

d. the period of the Compulsory License ~ 

e. the amount of royalties to be paid by the Compulsory Licensee 
to the Patent Holder and the method of payment therefor; 

f. conditions on the termination of the Compulsory License and 
matters which may cause revocation of the Compulsory 
License; 

g the CompulsOl}' License will be solely used 10 supply the 
demand in the national markel. 

h. other matters necessary to fairly protect the interest of the 
panies concerned. 

Article 87 

( 1) The Compulsory Licensee shaH be obligated to register the 
Compul~ory License which he receives at the Patent Office to 
be recorded in the General Register of Patents. 

(2) 	 A registered Compulsory License shall be immediately 
announced by the Patent Office in the Official Patent Gazette. 

(3) 	 Registration of a Compulsory License shall be subject to a fee, 
the amount of which shall be stipulated by the :Minister. 

(4) 	 A Compulsory License may' only be implemented after 
registration and payment of the fee as referred to in paragraph 
(3 ). 

(5) 	 Implementation of a Compulsory License shall be deerJ)ed to be 
the implementation of a patent. 



(I) 

(2) 

(2a) 

(3) 

(1) 

Article 88 

A Compulsory License may also be applied from time to time 
by a Patent I-folder on the grounds that the implementation of 
his patent would be impossible without. infringing another 
existing patent. 
An application for a Compulsory License as referred to in 
paragraph (J) may only be considered if the patent to be 
implemented genuinely contains elements of ne\v technology, 
which are clearly more advanced that said existing patent. 
Where a request for a CompulsolJ License is applied on Ihl.? 
grou11ds as referred to in paragraph (1) and (2) : 
a. the Patellf Holder shall be entitled to give each other a 

license to use the other parZV's patent under reasonahle 
terms. 

b. the implementation of patent by the CompuisOl)" 
Licensee cannot be t,.an~ferred unless it is tran~re"l'ed 
togelher with the assignment ofthe other palent. 

Provisions regarding the filing of application to the District 
Court, the payment of royalties, the contents of the, coun 
decision) registration and rec.ording, as \vell as the period or 
cancellation of the Compulsory License regulated by Part Three 
of this Chapter shall also apply to a Compulsory License as 
referred to in paragraph (I) and (2), except provisions regarding 
the period for filing of requests as provided for in .Article 82 
paragraph (1). 

Article 89 

Upon a request of the Patent Holder, the District Court may 
revoke previollsly granted Compulsory License if: 
a. 	 the grounds which formed the basis of the rrrant of the 

~ -
Compulsory J;.,icense no longer pertai n; 

b. 	 the recipient of the Compulsory License has evidently 
not i,mplemented said Compulsory License or has not 
made any appropriate preparations for immediate 
implementation of the license~ 



c. 	 the recipient of the Compulsory License is no longer 
complying with other such terms and condhions, 
including the obligation to pay royalties stipulated in 1he 
grant ofthe Compulsory License. 

(2) 	 \Alhere the District Court decides to cancel a Compulsory 
License, a copy 'of the decision must be forwarded 10 the Patent 
Office at the latest 14 (fourteen) days after the date of the 
Distric.t Court's decision to be recorded the Generai Register of 
Patents, and announced the Official Patent Gazette. 

(3) 	 The Palent Office must give notice of the recording and 
anl10uncement of the decision C!l the District Court as referred 
to in paragraph (2) 10 the Patent Holder, fhe Holder of the 
revoked CompulsOlJ' License and to the District Court which 
decided 011 said revocatioll al the latest J4 (fourteen) days after 
the Pafen! Office has receil'ed a copy t!f said decision of the 
District Court. 

Article 90 

(1) 	 A Compulsory License shall expire at the end of the period 
stipulated in the grant thereof, upon revocation, or \\There the 
Compulsory License ~etums the license he has obtained to the 
Patent Office prior to the expiry of said period. 

(2) 	 The Patent Office shall record the expiry of a C~mpulsory 
License in the General Register of Patents, announce 1t in the 
Official Patent Gazette and 

~
give notice in writing to the Patent' -

Holder and the District Court which decided to grant the 
license. 

Article 91 

The revocation or expiry of a Compulsory License as referred to in 
Article 89 and Article 90 shall result in the restoration of the rights of 
the Patent Holder to the patent concerned, commencing on the date of 
recording in the General Register of Patents. 



Article 92 

(1) 	 A (ompu/solJ: License mCZ1' not he trai1.'iferred 1Inless said 
l/'a11.~fer is made concurrently with the transfer c?i chmmercia/ 
activities or parts of commercial activities using tile patent 
concerned or by inheritance, 

(2) 	 A Compuisory License which is t,.an~le,.red by inheritance shall 
continlle f() he .s1,bjecf to the requirements of iTS ?:,'T/'a17{ and other 
prO\'!siol1s, pa,.ticlfla"~J1 regardjng the period of fime., and must 
be reported 10 the Patent Office /0 be recorded and rer:.,ristered 
iII the General Register ofPatents, 

Further provisions regarding Compulsory Licenses shall be regulated 
by Government Regulation. 

CHAPTER VI 

REVOCATION OF PATENTS 

Part One 

Revocation of a Patent by Operation of Law 

Article 94 

A patent shall be deemed null alld I'oid by the Palenl Office tf the 
Patellt Holder does 110t fulfil his obligation 10 pay annual fees within 
the period 0/time stipulated by this Act. 

Article 95 

<. 1) 	 The revocation of a patent by operation of law shall be made 
known to the Patent Holder and the Patent Licensee concerned 
in writing and shall be effective as of the date of said notice. 



'J 

(2) 	 The revocatiqn of a patent for the reasons as referred to in 
Arr,icle 94 shall be recorded in the General Register of Patents 
and announced in the Patent Official Gazette. 

Part.Two 

Revocation of a Patent at the Request of the Patent Holder 

Article 96 

(1) 	 A patent may be revoked in whole or in part by the Patent 
Office upon a written request of the Patent Holder to the Patent 
Office. 

(2) 	 A revocation of patent as referred to in paragraph (1) may not 
be carried out if the person recorded in the General Register of 
Patents as a licensee for implementation of the patent concerned 
has not given written consent attached to said request for 
revocation. 

(3) 	 The decision to revoke a patent shall be known in writing to the 
Patent Holder and the Patent Licensee concerned as recorded in 
the General Register of Patents., 

(4) 	 The decision to revoke a patent for reasons as referred to in 
paragraph (1) shall be recorded in the General Register of 
Patents and announced in the Official Patent Gazette. 

(5) 	 Revocation of a patent shall be effective as of the date on which 
the Patent Office issues its decision to cancel. 

Part Three 

, Revocation of a Patent by Virtue of a Claim 

Article 97 

OJ 	 A /('1lI'~7!i1 for rel'ocaliolJ 0/1 (ia palen/mety he granled where: 
a. 	 the patent should nol have been granted' according to 

Article 2 and Article 7; 



h. 	 said perlell! is./he same as another patent thaI has iJeel/ 
granted to ana/her person based on 117;.'1 Law; 

c. 	 the grant of a Compu/sol}' License calJnot slop the 
implementation oj a patent ill the fOf'fll and manners 
which contravene the public illlerest within the period of 
2 (tlf'o) years commencing from the date qf granting (~r 
'he t.om[Ju/.mry J..icense concerned or from the dale of 
granting of the first Compulsory License where some 
Compulsory Licenses have been granted. 

(2) 	 A lawsuit for revdcation on the grounds as referred to in 
paragraph (1) letter a may be filed by a third party against tbe 
Patent Holder to the District Court of Central Js.k arta 

(3) 	 A lawsuit for revocation on the grounds as refeircd to ill 
paragraph (1) letter b may be tiled by the Patent Holder or the 
Patent Licensee to the District Court of Central Jakarta 
requesting revocation of the other patent which is the same to 
his. 

(4) 	 A lawsuit for the revocation on the grounds as referred to in 
paragraph (1) letter c may be ftled by the Public Prosecutor 
against the Patent Holder or the Compulsory Licensee to the 
District Court of Central Jakarta. 

Article 98 

Ifa c.laim for revocation ofa patent as referred to in Article 97 shall be 
confined to one or several claims or parts of c1ail11s, cancellation shall 
be granted only vvith respect to matters for which revocation is sought. 

Article 99 

(1) 	 A copy of the claim and decision of the District Court of 
Centni.l Jakarta on the revocation of a patent must be 
immediately forvvarded by the Clerk of the District Court of 
Central Jakarta to the Patent Office. 

(2) 	 The Patent Office shall record the claim and the decision on 
revocation in the General Register of Patents and announce 
thern in the Official Patent Gazette. 



Part Four 

Consequences of Patent Revocation 

Article 100 

Revocation of a patent shall nullify all legal consequences connected 
with the patent and other rights derived from said patent. 

Article 101 

Unless determined otherwise by a decision of the Distrir:t Court of 
Central Jakarta, the revocation of a patent in whole .or in pm shall be 
effective as of the date of said revocation decision. 

Article 102 

(1) 	 T7]e Licensee ofa pate l 7/ l'el'oked on the grollnd> as refe77ed to 
ill Article 97 paragraph (1) letter b shall continue to be entitled 
to implement his license unti! the exph)' date sfipll/ate,d il1 the 
licensing agreement. 

(2j 	 A Licensee as referred to in paragraph (1) shalf 110 longer be 
required to continue 10 pay royalties which he would otherwise 
be required to pay to the Patenl Holder whose pate1lt was 
l'el'oked, but 10 pay royaltiesfor the remaining ql his licensing 
period 10 The tight Palent Holder. 

(3) 	 H71ere a Pafe11f Holder has receil'ed in advance 11 lump slim 
paymelll of royalties from the Licensee, said Patellt I/u/de,. 
shall be obligated to refund the amollnt of royalties 
proportionate to the remaining period of the utilisation of the 
license to the legitimate Patent Holder. 

Article 103 

(1) A I icense of a patent declared to be revoked for reasons as 
referred to in Article 97 paragraph (1) item b, but acquired in 
good faith before the filing of the claim for revocation of the 



patent concerned, shall continue to be effective with respect to 
the other patent. 

(2) 	 A license as referred to in paragraph (1) shall continue to be 
effective provided that said Licensee shall thereafter continue to 
be obligated to pay royalties to the Holder of patent that was not 
revoked in the same amount as previously agreed with the 
Holder of the revoked patent. 

CHAPTER VII 

USE OF PATENT BY THE GOVERNMENT 

Article 104 

(1) 	 If the Government is of the opinion that a patent in Indonesia is 
very important to the conduct of the State Defence and security, 
the Government may itself use the patent concerned. 

(2) 	 The decision to itself use a patent shall be regulated by 
Presidential Decision after hearing the considerations of the 
·l\1inister and the l\1inister responsible for the field of State 
defence and security. 

Article 105 

(1) 	 The provisions of Article 104 shall also apply to inventions for 
which patents have been requested but which have not been 
announced as referred to in Article 52. 

(2) 	 \\'here the Government does not or does not yet intend to itself 
use the patent as referred to in paragraph (])~ the use of a 
similar patent may only be undertaken with Government 
approval. 

Article 106 

(I) 	 Where the Government intends to itself use a patent that is 
important to the conduct of the State defence and security, the 



Government shall notify the Paten! Holder in writing of this 
fact setting forth: . 
a. 	 the name and number of the patent; 
b. 	 reasons; 
c. 	 the period of use; 
d. 	 other matters regarded as significant. 

(2) 	 The use of a patent by the Government shall be carried out with 
the provision of reasonable compensation to the Patent Holde;-. 

Article 107 

(1) 	 A decision of the Government to itself use a patent shall be 
tinaL 

(2) 	 \Vhere the Patent Holder does not agree with the amount of 
compensation stipulated by the Government; objections may be 
filed to the District Court of Central Jakarta. 

(3) 	 Objections as referred to in paragraph (2) shall be filed as a 
civil claim. 

(4) 	 The process of examining a claim as referred to in paragraph 
(3) shall not stop the use of the patent by the Government. 

Article 108 

Further implementation of the provisions contained in this Chapter 
shall be regulated by Government Regulation. 

CHAPTER VIII 

STh1.PLE PATENTS 

Article 109 

Except for matters that are specifically regulated for Simple Patents, all 
other provisions regarding patents as regulated in this Act shall also 
apply to Simple Patents. 



Article 110 

(}) 	 A Simple Patent shall only be granted for one claim. 
(2) 	 Upon an application. a substantive examination of a Simple 

Patent shall be conducted directly. 
(3) 	 In conducting a substantive examination the Patent Office shaf/ 

olllyexaliline the l1o\'elty requirement as referred La in Article 6 
paragraph (2). 

Article III 

(1) 	 A Simple Patent Certificate shall be granted by thp. Patent 
Office for a Simple Patent. 

(2) 	 A Simple Patent granted by the Patent Office as referreJ to in 
paragraph (l) shall be recorded in the General Register of 
Patents. 

(3) 	 The refusal of an application for a Simple Patent may not be 
appealed to the Patent Appeal Commission. 

Article 112 

(1) 	 The period of a Simple Patent as referred to in Article 10 may 
not be extended. 

(2) 	 A Simple Palent shall not he applied/or a COnIpulsOJ)' License. 

Article 113 

Further provisions regarding Simple Patents shall be regulated by the 
Minister. 

CHAPTER IX 

FEES 

Article 114 

(J) 	 A fee, the amount oj which shall be stipulated by a .!vfinisterial 
Decree, must be paid for each filing of patent application, 



application o.!.subslanlil'e examil1ation, Prior U\'er Cert~ficates, 
extracts from the General Rel:.rister oj Patents and copies of 
Pare11f Cert{!icates. c()pie~· (!fpalent documents, the recording 
oj patent Irall~fers, registration of Licensing Agreemel1ts, the 
registratioJl of ComplI/sOJJ' Licenses and other matters 
stipulated in this Act. 

(2) 	 Further provisions regarding the requirements, periods and 
methods of payment of said fees shaH be regulated by a 
Ministerial Decree. 

Article J15 

The first payment of the annual fees must be made no later than one 
year fiOm the date of the grant Df a patent or the rec.ording of a license 
and payments for subsequent years during the etrectiveness of the 
patent or license must be made at the latest on the same date as the 
grant of the patent or the recording of the license concerned. 

Article 116 

(I) 	 Ijll'itMn 3 (three) cOllsecufh'e years a Palent Holder does 110t 
pa)' annual fees as stipulated in Article 19 and Article 115. the 
palen! shall he deemed to have heelllloid commencil1gfrom the 
dale constit7lting the time limitfor payment qfsaid thirdyear. 

(2) 	 ~fobligation fo make payme11t ofsaid annual fees is not met in 
fhe 'eighteenth alld slibsequelll years, (he palel1l shall be deemed 
Iv hare expired 011 the lime limit for the anl1ual fee payment 
obligation ofthe year concerned. . 

(3) 	 The expiry of the duration of a patent for reasons as referred to 
in paragraph (1) shall be recorded in the General Register of 
Patents and announced in the Official Patent Gazette. 

Article 117 

(l) 	 Except for matters as referred to in Article 116 p'aragraph (3): 
the payment of annual fees later than the time stipulated in 



Article 115 shaH be subject to an additional fee of 20 (twenty) 
percent for e:ach year. 

(2) 	 The late payment of annual fees as referred to in paragraph (1) 
shall be made known by the Patent Office to the Patent Holder 
within 7 (seven) days after the stipulated time limit has passed. 

(3) 	 Fai lure to receive the notice as referred to in paragraph (2) by 
the person concerned shall not detract from the applicability of 
the provisions as referred to in paragraph (1). 

CHAPTER X 

PATENT ADl\1INISTRATI0N 

..o\rticJ e 118 

(1) 	 The Patent Office shall conduct the administration of patents as 
regulated by this La\\,. 

(2) 	 The conduct of administration as referred to in paragraph (J) 
shall be carTied out with due regard for the authority of other 
agencies as regulated by this Act. 

Article 1-19 

The Patent Office shall conduct patent information services and 
documentation py the establishment of a national patent documentation 
system and information network capable of providing information to 
the public regarding patented technology as widely as possible. 

Article 120 

In implementing the administration of patents, the Patent Office shall 
receive guidance from and shall be responsible to the Minister. 

CHAPTER XI 

~GHTSTOBruNGLAWS~T 



Article 121 

(1) [f a patent is granted to a person other than the person entitled 
to said patent based 011 Article 1 I, 12 and J3, the pers9n .so 
entitled to the patent may bring a lawsuit to the District Court 
of Central Jakarta requesting the surrender to him of the patent 
concerned and the rights which pertain to said patent in \vhole 
or in part or in join ownership. 

(J a) 171e right to bring a lawsuit as referred to paragraph (1) shall 
be retroactive from the date offiling ofpatent application 

(2) A copy of the decision on the lawsuit as [efen ed to in 
paragraph (1) shall be forwarded immediately by the Clerk of 
the District Court of Central Jakarta to the Patent Office to 
thereafter be recorded in the General Register of Patents and 
announced in the Official Patent Gazette. 

Artic.1e 122 

(1) The Patent Holder or Licensee shaH be entitled to bring a 
lawsuit for damages through the local District Court from any 
person who deliberately and without rights performed acts as 
referred to in Article 17 against his rights. 

(J aj The Di.",'trict COllrt may reject the lawsuit for damages 
includhlg damagesfor the foss (lprofit which might be gained, 
if the; dependant is able 10 prove that he was lfnaware or has 
sound reasons 011 his lmall'areness that he has' infringed 
another's patent protected in Indonesia. 

(2) A action for damages filed in respect of acts as referred to in 
Article 97 paragraph (I) letter b shall only be accepted if the 
product is proven to have been made by using said patented 
invention. 

(3) The decision of the District Court on the lawsuit as referred to 
in paragraph (J), (Ia) and (2) shall he fanf.'arded immediately 
hy Ihe Clerk of the relel'alll District Court fa the Pafent Office 
to thereafter be recorded the Gel1eral Register of Patents and 
announced in the Official Po/ell! Gazette. 



Article 123 

(1) 	 In order to prevent greater losses to the parties whose rights 
have been infringed, a Judge may order the infringer of said 
patent to cease the acts as referred to in Article 17 while the 
lawsuit is being examined by the District Court. 

(2) 	 If a lawsuit has been filed for the surrender of goods produced 
by a patent infringement or for the value of such goods, a Judge 
may order that the surrender shall be carried out only after the 
decision of the court has become final and binding and after the 
claimant has paid compensation to good faith of the goods. 

Article J23A 

(1) 	 In the trial oj an injringemen! case on a patented process, the 
burden ofproof that the producl was not produced by using a 
patentedprocess shall lie on the defendant if: 
a. 	 the product which was made through the pateJ1ted 

process COllstitutes a new one; 
b. 	 there is a possibility that the prodllcf has resulted from 

the patented process; and 
c. 	 it is contrary to the facts that !:.1f/ficienr effort has been 

made for the plll])ose, a Patent Holder is not able to 
determhJe which process he has used 10 make the 
producI suspected 10 have reslllted from lhe 
infrillgement. 

For the ]JlIlpose ofproof in em iJlfrillgement case as referred to 
in paragraph (1) a Judge shall be authorised to: 
a. 	 order the Patent Holder to deliver ill advance a copy of 

certificate of the patent conce/ned, and prima facie 
evidence supporting his assumption aboul the 
infringement on his patent .. and 

b. 	 order the parly who is assumed to have committed an 
iJ?frillgement to prOl'e that the product did 110t result 
from the lise ~f the patented process. 

(3) 	 In the trial of a patent infringement case as referred 10 in 
paragraphs (1) and (2), a Judge shall consider the interest (?f 



the party asslImed to have commit/ed the infringement, to get a 
protection on the .recrecy qf (he process he described for the 
PZlllJOse ofproof in the COll!'t session. . 

AIticle 124 

The right to bring a lawsuit as regulated in this Chapter shall not 
detract from the right of the State to conduct the. crimi nal prosecution 
of patent offenc.es. 

Article 125 

(1) 	 An appeal decision of the District COLlrt may be lodged at the 
High Court and cassation at the Supreme Court. 

(?) 	 A decisiull on a.ppeal and a decision in cassation as referred to 
in paragraph (1) must be immediately forwarded by the Clerk 
of the District Court to the Patent Office to thereafter be 
recorded in the Gener?l Register of Patents and announced in 
the Official Patent Gazette. 

Article) 26 

Any person who deliberately and without rights infringes the rights of 
a Patent Holder by committing any of the acts as referred to in Article 
17 shall be sentenced to imprisonment of at most 7 (seven) years and a 
fine of at most Rp. 100,000:000 (one hundred million Rupiah). 

Article 127 

Any person \vho deliberately and without rights violates the rights of a 
Holder of Simple Patent by committing any of the acts as referred to in 
Article 17 shall be sentenced to imprisonment of at most 5 (five) years 
and a fine of at most Rp. 50,000,000 (fifty million Rupiah). 

Article 128 

Any person who deliberately fails to fulfil the obligations as referred to 
in Article 27 paragraph (3), Article 46 and Article 52 shall be 
sentenced to imprisonment of at most 5 (five) years. 

http:offenc.es


Article 12B.A 

H-'here a palent infringement is established, a Judge mcU' order that the 
products resulted from the patent irqringemenl shall be corifi.·:;cated by 
the Stttte to thereafter be destroyed 

.Article 129 

The criminal offences as referred to in this Chapter shall be felonies. 

CH.J\PTER XIII 

nN t:;' ~··'~rr' " TION 
" ,L~ Ilv."l. 

.Article 130 

(1) 	 In addition to investigating officers at the State Police of the 
Republic of Indonesia, certain civil servants from the 
department whose scope of duties and responsibilities include 
the guidance over patents shall be granted special authority as 
investigators as referred to in Act No.8 of ] 981 on Criminal 
Proceedings, to conduct an investigation of criminal offences in 
the field of patents. 

( 7'-! 	 bn'estigatol' as referred 10 in paragraph (1) shed' be authorised 
fo: 
Ct. ,col/duct examination of the? truth of reports or 

information relating 10 crimina! offences ill the field of 
patents; 

b. 	 condllct examination oj persons or legal entities 
suspected ofcommitting criminal offences in/he field of 
patents; 

c. 	 collect information and evidence from persons or legal 
entities in connection with incidents of crimina! offences 
in the field qfpatents; 

d 	 conduct examination of !he books, record\· and olhf!.1' 

documents relating to criminal offences ill the field of 
palents; 



e. 	 inspect locations em 'which evidence, books, records, 
alld other documents fa be found, as well as to 
confiscate materials and goods resulting from 
infringements which can used as evidence ill the 
criminal trials in.thejleld afpatents; 

f. 	 reqllest expert assistance ill the scope of cGl'/}ling out 
the duties of il1l'estigoliOJ1 oj criminal offences hI the 
field qfpalents; 

(3) 	 An iJ1pesligator as referred to in paragraph (1) shall inform the 
;,n>esligating officers at the State Poiic,e of the Republic oj 
Indonesia about the initiating Gild the result ofan investigation. 
An investigator as referred to in paraffraph (1) shall fOlward 
the reslIlts of an investigation to the Public Prosecutor through 
the i;n'esNgating officers at the Statc Police oj the Republic oj 
indonesia il1 ,-jew oj Act No. 8 of 1981 017 Criminal 
Proceedings. 

CHAPTER XIV 

TR.ANSITION.A.L PROVISIONS 

Article 13 1 

(1) 	 \Vithin one year commenc.ing on the effective date of this Act. . "', 	 .' 
those persons \ .....ho have filed patent applications on the basis of 
the J\1inisterial Decree of 1953 within 10 (ten) years prior to the 
effective date of this Act may file patent applications ba.sed on 
the provisions of this Act. 

(2) 	 If a patent application that .has been registered and complies 
with the provisions as referred to in paragraph (1) is not refiled 
\vithin one year commencing on the effective date of this Act, 
said patent application shall be deemed to have expired. 

(3 ) The registration of patent applications bas~d on the 
announcement as referred to in paragraph (l) which were filed 



· more than J0 (ten) years before the effective date of this Act are 
declared to have lapsed. 

(4) 	 The provisions of this Act shall apply to patent applications as 
referred to in paragraph (1) and where a patent is granted, the 
term of patent protection thereof shall be. calculated from the 
date of receipt of the patent application based on said 
I\1inisterjal Decree. 

CH,APTER XV 

OTIIER PROvlSIONS 

Article] 32 

The establishment of agencies that function to provide considerations 
on strategic policies in patent matters shall be carried out by the. 
Government in accordance with need and developments. 

CHAPTER XVI 

CONCLUDING PROVISIONS 

Article 133 

All existing regulations regarding patents are declared to no longer be 
in effect as of the date of promulgation of this Act. 

Article II 

(1) 	 Commencing from t~e date of effect of this Act, any Patents 
and Simple Patents whic.h have been granted based on Act No. 
6 of 1989 concerning Patents shall be valid for a period of 20 



(twenty) years from the date of filing of the patent application, 
and 10 (ten) years from the date of grant of the simple patent. 

(2) 	 \Vith regard to any patent and simple patent applications v.... hich 
have been filed based on Act NO.6 of )9c;9 concerning Patent.s 
and have not been decided by the Patent Office, if the patent is 
granted, the period of protection shall be granted for 20 
(t\venty) years from the date of filing of the patent applic.ation, 
and 10 (ten) years from the date of grant of the simple patent. 

(3) 	 Implementation of the adjustment for the period of 20 (twenty) 
ye.ars for a patent as referred to in paragraph (1) shall be made 
at the time of payment of annual fees of the patent concerned 
in the form and methods stipulated by the M.inister. 

Article IJI 

This Act shall take effect on the date of its promulgation. 

In order that e\'ery person may know of it, the promulgation of this Act 
is ordered by placement in the State Official Gazette of the Republic of 
Indonesia. 

Ratified in Jakarta 

On November 1 1989 


PRESIDENT OF THE REPUBLI C 

OF fNDONESIA 


SOEHARTO 



Promulgated in Jakarta 
On November) 1989 
MfNISTER/ STATE SECRETARY 
OF THE REPUBLIC OF INDONESIA 
f..10ERDIONO 

STATE GAZEITE OF THE REPUBLIC OF fNDONESIA NUMBER 30 
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