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PREAMBLE 

LAW OF 'mE REPUBLIC OF INlX)NESIA 


NUMBrn. 6 OF 1989 CONCERNING PATENTS 


BY mE MERCY OF GOD ALMIGHTY 


'THE PRESIDENT OF TIiE REPUBLIC OF lNOONESIA 


('onsilltring : 

(a) 	 that the state of the Republic of Indonesia is a legal 

state based on Pancasi la (Five Principles of State Ideol

ogy) and the 1945 ronstitution with the objective to 

achieve a just and prosperous society. equitably orl 

ented both materially and spiritually: 

(b) 	 that in th,,;., frame .......ork of the implemE'nt~t ion of nett ionEt 1 

(h~\'el()pm€::nt in g.en~ral. and economIC devel·::>pmt::!nt 1n 

particular.- tt:::chnolog)' has a very important role In 

the improvemen t and advancement 0 f i nelus tn': 

(c) 	 that in vitI(, of the importance of the role of technology 

111 the improyement and advancement of industry, it is 

nect'ssary to creatt a more fa\'ourable climate for techno

logical discoveries and the means to provide the 

results of said activities with legal protection: 

(d) 	 that In order to create the above mentioned climate and 

nltans fPf 1ega 1 prot ect ion. it is deemed necessary to 

stipulate regulations concerning patent in the form of a 

law. 



In 	view of 

1. 	Art iele 5 paragraph (1). Art ic 1 e 20 paragraph ( 1) • and 

Article 33 paragraphs (1.) and (2) I of the 1945 Constitu

tion; 

2. 	 Article 16 of Law No.5 of 1984 regarding Industry (State 

Gazette of 1984 Number 22. Supplement to the State Gazette 

No. 3274); 



With the ,approval of 

nm PEOPLE'S HOUSE OF REPRESENTATIVES 

OF TIlE REPUBLI C OF lNOONES IA 

DEC IDE S 

To 	 enact The Patent Law. 

OIAPTER I 


GENERAL PROVISIONS 


Article 1 

Interpretation Under this Law: 

(1) 	 A patent shall mean a special right which is given by the 

SLate to an inventor for his invention in the field of 

technolog,y for a limited period. in which he shall him

self exploit the invention or give his approval to any 

other person to exploit the same. 

(~) 	 An invention shall mean an activity for the solution of a 

certain problem in a field of technology. and may be a 

process ,or a product. or an improvement or development of 

a process or a product. 

(3) 	An inventor shall mean a person or several persons joint

ly carrying out activities which produce an invention. 



(4}.-\ patent hO,lder shall mean the in'l:entor as O\'rTler of the 

patent or any person or legal entit~· having recEdved such 

right from the owner of the patent or other persons or 

legal ent i ty having received further right from such 

person aforesaid, registered In the Patent Rolls. 

(5) 	 A patent examiner shall mean an official who for his 

expertise is appointed by the Minister and assigned to 

examine patent application. 

((~) 	 ~finister .shed I !TIean the ~linister ·,';tl')~,e sc'')pe of dltty and 

responsibility inc:ude the administration of p,H'.:nts. 

(-) 	Patent Office shall mean an organizational unit within 

the sphere of a goyerment department ha\-ing nuthor~t:: and 

carrying out dut ie~ in the field of patt:nt~. 

CHAPTER I I 

SCOPE OF PA~7S 

Pc'\[ t One 

Invent ion For Which Patent ~Ia~' Be Granted 

Article 2 

Patentable Inventions; Inventive Ste~ 

(I) A patent may be granted for a new invent ion which 

volyes an inventive step and which can be applied in 

industry. 



(2) 	An invention involves an inventive step if said inven

t ion would not have been obvious to a person wi th the 

usual e~pertise in the technical field. 

(3) 	The judgement that an invention would not. have been 

obvious should be made by asessing the expertise existing 

at the time a patent application IS submitted. or in 

existence at the time a patent appli.cation is submitted 

or in existence at the time first appiLcation is submit

ted 1n case such application submitted is claiming a 

right of priority. 

Art i c 1e 3 

Novelty. 

An inventi"on is not considered as new, if at the time the 

patent application patent is submitted: 

(a) 	said invention ha5 been announced in Indonesia or out

side Indonesia in a publication in a manner which enables 

an expert to use said invention: or 

(b) 	 said invention has been announced in Indonesia through an 

oral explanation, or through a demonstration as to its 

use or in· any other manner. so that it enables an expert 

to use said invention. 
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Art icle 4 

Acts Not Destroying }~ovelty. 

An invention is considered to be unannounced, if within 

maximum period of 6 (six) months preceding the date of 

submission of a patent application: 

(a) 	 the invention has been shown in al1 internationnl exhibi

tion in Indonesia or abroad. which i~ official, 0f ac

knowledged to be official. or in a national exhibition in 

Indonesia. ·,'.'hich is official or "c.tnm\ ic=dgecl to be o['fi 

cia 1 : 

(b) 	 the invention has been used in Indonesia by the inventor 

wi thin the framework of experimentat ion for re!:.earch and 

development purposes. 

Art i c 1e 5 

Industrial Application. 

An invent ion can be appl i ed in indus t r:,' if the i nven t iun may 

be produced or may be used in various types of industry. 

Article 6 

Simple Invention. 

Any invention in the form of a new object, tool or product 

which does not possess the qualities of an invel!tion. 

however. possesses practical utility because of its s.hape. 

configuration. construction or compositIon may obtain legal 

protection in the form of a simple patent. 

/Par t Tv.·o -- 



Part Two 


Invention Not Granted Patent or Patent Grant Deferred 


Article 7 


Unpatentable Inventions. 


Patent shall not be granted for: 

(a) 	 invention of processes or products whose' publication and 

use or implelnentat ion contravene the prevai I ing .rules and 

regulation public order or morality; 

(b) 	 inventions of processes or food and be\'er~ge products 

including products in the form of materials which have 

been producecl through a cherni ca 1 process for ,the purpose 

of producing consummable food or beverages for human 

beings and/or animals: 

(cl 	 inventions of a ne~ kinds or variety of plants or anl

11181s., or any process whatsover which may be used for the 

production of plants or animals as well as plant or 

animal products: 

(d) 	 inventions of a method of examination, treatment. medical 

care and surgery which may be applied on human beings and' 

animals. however. does not apply to products used in or 

connected'with such methods: 

(e) 	 invention of theories and methods in the field of science 

and mathematics. 



Article 8 

Deferrment of Patent Prot"ectlon. 

(1) 	A President'ial Decree may,st!ipulate that the granting of 

a ?atent for cet,t1ain lnvent ibns~ :i1i ~he form of a process 

or product may be deferred for a maximum per iod of 5 

( fi ve) years provided tlia:t sci:ia 'De,c is'ion she i'l nat be 

effect wl·t-11 respe'ct :to {' 

(a) 	 inV'entions- wlitch ~t the dare' 'of the Deels·ion- have 

obtained or a're :gr.at(N~d pate'nts: 

Cb) 	 in~e.rn:ion:S whi~h at the'. Gate of 'issuance ot the 

Deeis-im) ,may appl:}, '{or a patent c·laiming a righe of 

priori.t:y, 

(2) 	 Following Jhe:.expiratio·n '.oJ. the defQrted period 8~ re

ferred to in paragraph (1) a pat.ent appli(;~tion shall be 

announced. inimed~ateJy.', and;a substantive examint\lion 

shall .cQm.rnenc~i af.ter the ex.pirat·ion of fhe announc:'-.:!lIent 

peri od a;s regulated unden this 1aw,. 

Part Three 


Term 01 c.,Patent 


Art,ic le 8 


Term 


( 1) A patent shall be granted for a period of fourteen years, 

as from date of the filing of the patent application. 



(2) The date of effect and date of expiry of the patent 

per iod sha 11 be recorded in the Patent Rolls and an

nounced in the Patent Official Gazette. 

Article 10 

Term of a Simple PRtent. 

A simple patent shall be granted for a period of five years 

RS effect from the date of granting of the Simple Patent 

Certificate. 

Part Four 

Right To A Patent 

Article 11 

Subject of Patent. 

(1) Those 	 entitled to a patent shall be the inventor or 

anyone subsequently receiving th~ right of such inventor. 

(:2) 	 I f an invent ion has been jointly produced by severa 1 

persons, then those subsequently receiving the fight of 

such per~'ons shall be jointly entitled to such invention. 



Article 12 


The Person Fil'ing the Patent Application 


Deemed To Be I nven tor. 


( 1) Unless proved otherwise, the party deemed as the inv(:ntor 

shall be tho5e who file a patent application for the 

first time. 

( 2 ) 	 Those who file patent application as referred lo in 

paragraph ( 1 ) shall not be granted a patent if the con
t=lts of the application contains information copied 

from the description and/or drawings of an inventioll made 

by anothel ~erson and for which an application has al 

ready been fileQ nr for which a patent has already been 

granted. 

Article 13 

Invention Made By An Employee. 

\~\ 	 Unless otherwise agreed in an employment agree;"\ient, 

those ell"c.-i t led to a patent on an invent ion which has been 

produced shall b~ the employer. 

(2) 	The provisions as referret1 to in Pl.lragraph (1) shall be 

also applicable to inventions P~ced"by employee3 or 
.
workers who have used data and "facilitie~ available 1n 

their employment, despite their employment agret~ent does 

not require them to make an invention. 



(3) 	The inventors referred to in paragraphs (l) and (2) shall 

be entitled to receive a reasonable compensation with due 

observance to the economic benefi ts which can be deriv.ed 

from such invention. 

(4) 	Compensation as referred to 1n paragraph (3) may be paid: 

(a) 	 in a certain amount and in a lump sum: or 

(b) 	on a percentage basis: or 

(c ) 	In a combination of a certain lump sum wi th a gift 

or bonusi or 

(d) 	 in a combination of percentage, with a gift or bonus; 

which amounts shall be determined by the relevant 

parties. 

( 5 ) 	 If no agreement 1S reached concerning the method of 

calculation and the determination of the amount of 

compensation, a decision sha 11 be requ,est ed from the 

loctil Distric Court. 

(6) 	The provisions referred to 1n paragraphs (1), (2), and 

(3) shall not abrogate right of the inventor to have his 

name stated in the patent certificate. 

Article 14 


Right Derived From Prior Use. 


(1) 	Any person using an invent ion at the time a patent 1S 

applied for an identical invention shall remain entitle 

to use such invention as the first inventor even though 

http:deriv.ed


such identical invention is subsequently granted a 

patent. 

(2) The provisions in paragraph (1) shall also prevail for 

patent applications filed with priority rights. 

Article 15 

No Rights Where Patent Has Been Requested. 

The provisions referred to in Ar~icle 14 shRll not be effec

tive if the person implementing such invention uses knowledge 

from descriptions. drawings. samples or other informati0n of 

the invention for which patent has been requested. 

Ar tic 1e 16 

first inventor Certificate 

(1) 	A person uSlng an im'ention as referred to in Artiel..: 14 

roay be acknowledged as the first im'entor. if he S~_\!llllits 

a patent appl ication therefor to the Pa.tent Office : [ter 

a patent has been granted on the identical im'C.'ntion 

aforesaid. 

(1) 	An application for acknowledgement as the first irwentor 

must be accompained -with evidence that such invent j~H1 has 

not been made by using descriptions. drawings. samples or 

other information of the invention. for which patent has 

been requested. 



(3) Acknowledgement as the first inventor shall be given by 

the Patent Office in the fora of a First Inventor 

Certificate and a fee must be paid therefor. 

(4) The First Inventor Certificate shall expire at the time 

patent.of the identical invention expires. 

Part Five 

Rights And Obligations Of Patent Holder 

Article 17 

Rights 

The patent holder shall have exclusive right to expl9it 

commercially his patent individually or by giving his consent 

to other persons. namely: 

(a) 	 to make, sell, lease, deliver, use, supply for sale or 

lease or delivery of the products for which patent has 

been granted; 

(b) 	 to use production processes, which have been granted 

patent rights for the production of goods and other acts 

referred to in letter a. 

Article 18 

ObI igat ion 

The Patent Holder shall be obliged to use his patent within 

the territory of the Republic of Indonesia. 



Article 19 


Annual Fees 


For the management of the validity of a patent ahd the regis

tration of .licences, the Patent Holder.or Licence Holder of a 

patent shall be obI iged to pay maintenance fees knOWll as 

annual fees. 

Part Six 


Exception Of Implementation And Infringement Of Patent 


Article 20 


Import Does Not Constitute Implementation 


The import of products which have been granted or IIIC\de with 

processes which have been granted patent shall not constitute 

implementation of a patent. 

Article 21 


Import Does Not Constitute Infringement 


The import of products which haye been granted patent or 

their equivalent which are carried out by persons other than 

the Patent Holder shall not constitute 8n infringement of the 

relevant patent except in certain cases, which shall be 

further regulated by Government Regulations. 

IArt icle "., 
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Article 2:! 

Acts Not Constitute Infringement 

The use of an invention in the form of a product or a 

process. or the sale. lease. or delivery of the result of the 

use of such invention which has occurred at the time or prior 

to the granting of the relevant patent shall not constitute 

as infringement of such patent. 

CHAPTER I I I 


PATENT APPLICATION 


Part One 


General 


Article 23 

Application. 

A patent shall be granted on the basis of an application. 

Article 24 

Unity of Invention. 

A patent application may be filed for one invention only. 

Article :25 

Application Fee. 

A patent appI icat'ion sha 11 be fi led to the Patent Off ice 

along with a fee. the amount of which shall be determined by 

the Minister. 



Article 26 


Devolution of Title. 


(1) 	I: a patent appl icat ion is filed by a person other . than 

th~ inventor, such application must be accompanied with a 

statement and sufficient ev-idence that the patent 

appli~ation is entitled to the relevant invention. 

(2) 	The Patent Office shall be obliged to send a copy of the 

stat~ment referred to in paragraph (1) to the inventor. 

(3) 	11..;. inventor may examine the patent application filed by 

a persol. f')ther than the inventor 8S referred (0 In para

graph (1) al1~ at his own expense may request for a copy 
of such appl icat iOll. 

Article 27 


Patent Consultant. 


(1) 	A patent application may be filed by a Patent c0nsultant 

1n Indonesia as the attorney, except 1n certain cases 

stipulated otherwise under this Law. 

(2) 	The Patent Consultant referred to in paragraph (1). shall 

be a consultant registered in the Paient Consultant 

Register at the Patent Office. 

(3) 	As from. the date of receipt of a power of at torney, the 

Patent Consultant shall be obliged to safeguard the 

sec·recy of the invention and all documents of the patent 

application until the date of announcement of the rele

vant patent application. 



(4) 	Provi$ions regarding requirements (or registration as a 

Patent Consultant shall be regulated by a Government 

Regulation. 

Article 28 


Application By Non-residents. 


(1) 	 A patent application filed by an inventor or a person 

entitled to an invention who is not residing or perma

nently domiciled in the territory of the Republic of 

Indonesia shall be filed through a patent consultant In 

Indonesia as the attorney. 

(2) 	The inventor or the person entitled to an invention~ as 

mentioned in paragraph (1) shall declare and choose his 

residence or legal domicile in Indonesia for the purpose 

of such patent application. 

Article 29 


Application Claiming Priority Rights. 


(1) 	A patent application which is filed with priority right 

as regulated by the international convention for patent 

protection in which the Republic of Indonesia is a party, 

shall be submitted within a period of twelve months as 

from the date the first patent application is received by 

any country which is also a party to sUGh convention. 



(~) 	 wi th due obseryance to the 'provisions of this law con

cerning requirements.which must be fulfilled'by a patent 

application, a patent application with priority right as 

referred to in paragraph (1) sha.ll be completed witH a 

copy of the first patent request which has been certified 

as correct by the competent authori ties in the rele'o"C.lllt 

country within six .months as from the date of such palent 

applicmtion. provided the time limit referred to in 

paragraph (1) is not exceeded. 

(3) 	 If the provisions, contained in paragraphs (1) and (2) 

are not fulfilled. the patent application shall not be 

filed with priority right. 

Article 30 


Requirements 


(1) 	A patent application shall be made in writing 1n the 

Indonesian language to the Patent Office. 

(2) 	A patent application shall contain: 

(a) 	 the date. month and year of the application; 

(b) 	 the full and clear address of the person fi 1ing the 

patent application mentioned in letter a: 

(c) 	 the full name and nationality of the inventor: 

(d) 	 it the application is filed by another person as the 

attorney, such application must contain the full name 

and address of the relevant attorney: 



(e) 	a special power of attorney if the application IS 

filed by an attorney; 

(f) 	a request for a patent; 

(g) 	 the tit'le of the invention: 

(11) 	 claims contained in the inventionj 

(i) 	a written description of the invention which fully 

discloses the manner of using the invention: 

(j) 	drawings mentioned in the description ~hich are 

required for the explanation: 

(k) 	an abstract of the invention. 

(3) 	Further provisions for the filing of a patent appl ication 

spacing shall be regulated b~· the Minister. 

Part Two 


Patent Application With Priority Right 


Art i c 1e 31 


Requirements for Application Claiming Priority. 


(1) 	 In addition to a copy of the application referred to 

Article 29 paragraph (2), the Patent Office may request 

thst a patent application filed with priority right shall 

be supplemented with: 

(a) 	an official c6py of the documents pertaining to the 

examination of the first patent application overseas. 



(b) 	 an official copy of the patent documents. which have 

been granted wi th respect to the first patent applica

tion made overseas; 

(c) 	an offic.ia! copy of the decis ion concerning the 

rejection of the first patent application made over

seas in case such application is rejected; 

(d) 	 an official copy of the decision for the annulment of 

the relevant patent which has been issued overseas in 

case such patent has been annu 11 ed: 

(e) 	other documents which may be required in order to 

facilitate the evaluation that the i nven t ion for 

which a patent has been requested is a new invention 

and actua lty contains an inventive step. 

(2) 	The submission of the copies of the documents referred to 

in paragraph (1) 'may be supplemented with. a separate 

clarification by the ~atent applicarion. 

Article 32 


Further Provision 


further provision pertaining to patent applications filed 

with priority rights.shall be regulated by the Go\"erliment 

Regu lat ions. 

/Part Three -- 
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Part Three 


Receipt of A Patent Application 


Article 33 


Fi 1ing Date 


(1) 	 A patent application is deemed to have been filed on the 

date of receipt of the patent a~plication by the Patent 

Office and the fee referred to in article ~5 has been 

paid. 

(2) 	The date of filing of a patent application shall be the 

date the Patent Office receIves a patent application 

which fulfills the requirements referred to in artitle 

30. and in the case of a patent application claiming 

priority right the requirements stipulated in Articles 29 

and 31 have been fulfilled. 

(3) 	The date of filing of a patent application for a patent 

shall be recorded by the Patent Office. 

Article 34 


Completion of Requirements 


(I) 	If in fact the requirements referred to in article·3Q are 

incomplete the Patent Office shall request that the 

correction of such deficiencies should be made within 

(three) months as of the date of deJi\-ery of a notifica

tion therefor by the Patent Office. 
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{2) Based on reasons acceptable to the Patent Office. the 

period referred to in paragraph (1) may be extended for a 

maximum of 3 (three) months upon the request of the 

patent application. 

Article 35 

Date of Receipt 

In the event of deficiencies as referred to in article 34, 

the filing date of the patent application shall be the date 

of receipt of the correction of such deficiencies al the 

Patent Office. 

Article 36 

Failure To Correct Deficiencies. 

In the event deficiencies are not corrected within the time 

frame provided in article 34. the Patent Office shall noeify 

the patent applicant in writing that such patent application 

is deemed to'have been withdrawn. 

/Article 37 --



Article 37 


Identical Inventions and the same Inventor. 


If during the initial examination there are two or more 

patent applications for the same invention and anyone of such 

application is filed with priority rights by the same the 

patent applicant. the Patent Office is entitled to reject 

such application on the basis that only one application may 

be filed for one inventor. 

Article 3S 


Identical Applications Filed By Different Persons 


(1) 	 In the event one or more patent applications are filed 

by different persons for the same invention, only the 

application which is earlier filed or filed first shall 

be accepted. 

(2) 	 If the applications referred to 1n paragraph (1) are 

filed on the same date. then the Patent Office shall 

request in writing to the persons filing such applica

tions to discuss and· decide which of the applications 

shall be filed and inform the decision therefor to the 

Patent Office no later than 6 (six) months as from the 

date of delivery of such request. 



(3) 	 If a decision'or agreement is not reached among those 

filing such patent applications, or it is not possible to 

hold negotiations or the result of such negotiations has 

not been notified to the Patent Office within the time 

frame stipulated in paragraph (2), then such patent 

applications shall be rejected and the Patent Office 

shall announce such matter in writing to the persons 

filing such patent applications. 

Part Four 


Amendment of a Patent Application 


Art i c 1 e 39 

Amendment~ 

( 1) A patent app I ica t ion may be a.mende'o prOl.' ided t ha t sl.;ch 

amendment does not extend the scope of protection which 

has been filed in the original 'application. 

(2) 	The amendments of an application referred to 1n paragraph 

(1) shall be deemed to have been filed on the same dare 

as the original application. 

IArticle 40 -- 



Article 40 


Procedure for Amendment 


(1) 	The amendments of an application as referred to in arti 

cle 39 may be filed separately in one or more applica

tions. however. with the provision that the scope of 

protection requested in each application does not exceed 

the scope of protection filed in the orig~al appiica

t ion. 

(2) 	 In the event such amendment const i tutes a separat ion of 

an application referred to in paragraph (1). such appli 

cation shall be deemed to have been filed on the same 

date as the filing date of the original application. 

Part Fh'e 


Withdra~al of Patent Application 


Article 41 


Withdrawal of Application. 


(1) 	A patent application may be withdrawn by submitting a 

written request to the Patent Office. 

(2) 	 further provisions concerning the withdrawal of a patent 

application shall be regulated by Government Regulations. 



Part Six 


Extension of Validity Period 


Article 42 


Duration of Extension Term. 


Upon the request: of the Patent Holder. ~l1e validity period of 

a patent may be extended once for a period of two years. 

Art icle 43 


Procedure For Extension 


(1) 	Any appl icat iorl for the extension o/" the val idi ty period 

of a patent as referre~ to in Article 4~ must fulfill [he 

following requirements: 

(a) 	 the application must be SUbmitt:ed 1n writing no 

earlier tha,n 12 (twelve) months bnd tLr least 6 (5-~x) 

months before the expiration of the ricH ent per iod; 

(b) 	 the Patent Holder sha 11 submi t convincing evidence to 

the Patent Office that 

( i ) 	 the earning gained from the use of the patent is 

not sufficient to cover the C()S t of research £illd 

development activities which produced the 

invention for which such patent has been granted; 

( i il the palent has been used cO!ltinuous ly in Indone

SIa and wi 11 cant inue to be \.~sed in order to meet 

the needs of Indonesia or for export purpo,ses. 



(2) 	The decision of the approval or rejection of an applica

tion for the extension of the validity period of a patent 

shall be notified in writing to the Patent Holder. 

(3) 	 In th~ event such application is rejected. the reasons 

therefor shall be elucidated in the notification. 

Article 44 

Recordation of Decision. 

The decision of an approval or rejection of an application 

for extension of the validity period of a patent shall be 

recorded in the Patent Rolls and announced 1n the Patent 

Official Gazette. 

Part Seven 

Prohibition To File Patent Application and Obligation To 

Safeguard Secrecy 

Article 45 

Prohibition on Employees of Patent Office. 

"''hile still bound In active service and until 1 (one) year 

after retirement or after ceasing to work at the Patent 

Office for whatever reason, an employee of the Patent Office 

or any person who. due'to his assignment has been working for 

and on behalf of the 'Patent Office. shall not be permitted to 

file 8 patent application, to ,obtain a patent or in any 

other manner obtain a right or hold a ri~ht In relation to a 

patent. unless ovmership of a patent is due to inheri tance. 



Article 46 

Secrecy Until Announcement of Application 

As of the date of receipt of a ~tent application. all offi

cials of the Patent Office shall be obliged to keep secret 

the invention and all documents of the pa.tent application! 

until the date time the relevant patent is announced. 

aIAPrER IV 

EXAMINATION 

Part One 

Publication of Patent Apl,lications 

Article 47 

Announcement 

(1) 	The Patent Office shall announce patent appl icat ions 

which have fulfilled the requirements of Articles 29, 30 

and 31 and applications which have not been withdrawn. 

( 2 ) The announcement shall be made no later than 

(a) six mon t hs after the date of receipt of the patent 

application: 

(b) twelve months after 1he date of filing of the patent 

application for the first tillle, in case of patent 

appl-ications wi th priority right. 



Article 48 


Publication of Annollcement. 


(1) 	An announcement shall prev~il for six months and shall be 

carried out by: 

(a) 	placing such announcement on announcement boards 

exclusively provided for such purpose and which may 

be easily and clearly seen by the public. and; 

(b) 	placing such announcement in the Patent Official 

Gazette periodically published by the Patent Office. 

(2) 	The commencement date of the announcement of a patent 

application shall be registered by the Patent Office 1n 

the register of announcements. 

Article 49 

Details of Publication 

An publicati.on'shall be made by containing 

(a) 	 the full name and address of the inventor or the person 

entitled to the invention and the attorney 1n the case an 

applicatioh is filed through a patent consultant: 

(b) 	 the patent application; number: 

(c) 	 the title of the invention; 

(d) 	 the filing date"~f the patent application or 1n the case 

a patent appl icat ion is fi led wi th priori ty rights. the 

datt, number and country in which a patent application 

has been filed for the first time; 

(e) 	abstract. 



Article 50 


Public Inspect'ion of Patent Application. 


The Patent Office shall provide a special place for any 

concerned member of the pub I ic .to have the opportuni lY to 

inspect documents of the relevant patent applications. 

Article 51 

Public Opinion on Patent Application. 

(1) 	Durin.~ the period of announcement I Bny person .:ifter 

having Seen the announcement of a patenc a1?plication, may 

submit a writtt:l'. opinion or objections on the reL~\'ant 

patent application tO~Qther with his reasons. 

(2) 	 In the event of any opinion or objtction as referreri to 

In paragraph (1), the Patent G!fice shall immediately 

send 8 copy of the letter contaiTling such opini()il or 

objections to the patent applicatioh. 

(3) 	The patent applicant shall be entitled to submit in 

writing any denial or explanation regarding such opinion 

or objections to the Patent Office. 

(4) 	The Patent Office shall use the opinion or objections, 

denials or explanation as referred to in paragrap)l (1) 

and paragraph (3) as additi6nal information for consid

eration in the examination level of the relevant patent 

application. 



Article 52 


Prohibition of Publication 


(1) With 	 the approval of the Minister. the Patent Office may 

decide not to publish a patent application if in its 

opinion such invention and its publication may disrupt or 

contravene defence and security interests of the State. 

(2) 	The decision not to publish a patent application as 

referred to in paragraph (1) shall be notified in writing 

to [he patent applicant by the Patent Office, with a 

copy to the inventor or the person entitled to th~ 

invention if such patent application is filed by its 

patent consultant. 

(3) 	The provisions of Articles 48 and 49 shall not apply to 

any patent applications which are not published. 

(4) 	Consultations held by the Patent Office with other gov

ernment agencies, including the gh-ing of information 

concerning an invention for which a patent has been 

applied, in respect of which the ultimate decision is not 

to publish the patent application. shall not be deemed as 

a 'violation of the cbligation to safeguard the secrecy of 

the invention and the documents of the relevant patent 

application. 



(5) 	The provisions of paragraph (4) shall not diminish the 

obI igation of the relevant Governm(::T1t agencies and their 

aparatus tv· safeguard the secrecy of the invention and 

the documents of the patent application which has l)een 

consulted. from any third parties. 

Article 53 


Examination of Un-announced Appl ications. 


( 1) Wi th respect to a patent appl icat ion which has not b('~en 

published, an examination as to whether or not a par~nt 

may be granted shall be carried out if: 

(a) 	a period of 6 ·(six) months has elapsed from the d<:te 

of the decision· of the Patent Ofiice not to publish 

nounce the relevant patent application: and 

(b) 	such patent application has not been withdrawn. 

(2) 	The· examination of patent application as referred to in 

paragraph (1) shall be conductec! by the Government 

without imposing any examination fee on the patent 

appl icant. 

Article 54 

Further Provisions. 

Further provisions concerning announcement shall be regulcted 

by the Min is ter. 

/Part Two -- 



Part Two 


Examination 


Article 55 


Request For Examination. 


(l) 	A request for examination of a patent application shall 

be submitted in writing to the Patent Office along wi th 

the payment of a fee to be determined by the Minister. 

(2 ) 	The request as referred to in paragraph (1) shall be for 

a substantive examination. 

(3) 	 The form and· requirements for the request for an examina

tion shall be further regulated by the Minister. 

Article 56 


Time Frame For Examination Request. 


( 1 ) 	 The application for substantive examination must be 

submitted no later than 36 (thirty six) months from the 

date of receipt of a patent appl icat ion, however, no 

ear 1ier than the termination of announcement period as 

referred ~o in Article 48. 

(2) 	 If a request for examination has not been made after. the 

expirat ion of the time 'limit referred to in paragraph 

(ll, or the fee therefor has not been paid, such patent 

application shall be deemed to have been withdrawn. 



(3) 	The Patent Office shall notify the patent appl icent lrl 

writing of the decision of withdrawal of such patent 

application! with a copy to the inventor or the person 

entitled to the invention if tne patent application IS 

filed by its patent consultant. 

Article 57 


Exemption For Un-announced Applications. 


Without prejucHce to all preceding provisions on examillation. 

the provisions of Article 51 shall not apply to patent appli 

cations which have not been published. 

Article 58 


Assistance of Experts. 


( 1) For t he purpose of conduct ing subs t an t i ve exam im1 ( ion \ 

Patent Office may request the assistance of an expert 

and/or utilise the necessary facilities of other Govern

ment agencies. 

(2) 	 The use of the assistance of an expert and/or facilities 

. as referred (0 in paragraph (1) sha II be made wi th due 

observance to the 
, 
provisions concerning the obligation to 

safeguard the secrecy of the invention for which a patent 

has been applied. 

/Article 59 -- 



Article 59 


Patent Examiner. 


(1) A substantive examination shall be conducted by a Patent 

Examiner from the Patent Office or any other Government 

agency qualified as a Patent Examiner. 

(2) A patent examiner is a functional official and appointed 

by the Minister on the basis of certain conditions. 

(3) 	A Patent Examiner shall be accorded a functional rank and 

allowance in addition to other rights in accordance with 

the prevailing rules and regulations. 

Article 60 


Examination Procedure. 


(1) 	 In the event a Patent Examiner reports that an invent ion 

for which a patent has been applied in fact contains 

ambiguity or other deficiencies which are considered 

irnporta:nt. the Patent Office shall notify the results of 

such examination in writing to the patent applicant. 

(2) 	The notification of the examination results must state 

clearly and in detail the matters considered as ambiguous 

or other deficiencies which are considered important, 

along .with the reasons and references used in the 

examination, as well as an opinion and suggestions to 
.. 

the patent applicant including the possibility of any 

necessary changes and improvements to be made. and the 

time frame to complete the same. 



(3) If following the notification as referred'to in paragraph 

(1) t,he patent appl icant does not provide any 

clarification or correct the deficiencies. including 

making any change or improvements 'on an application.'.'fich 

has been fi led within the stipulated time frame, the 

Patent Office may refuse such patent application. 

Part Three 


Approval or Refusal of Patent Applications 


Article 61 


Time Period To Conclude ~xamination. 

The Patent Ofl~~e shall be obliged to d~cide to approve ~ 

patent application b.t1.d thus grant a paIeflt. or refuse lilf! 

same. no later than twenty four months as from.the date {.of 

receipt of an application for cubstantive examination. 

Article 62 


Refusal of Application. 


( 1) I f the resu I t of the examination conduct ed . by the Pat em 
" 

Examiner shows that the invent ion for which a patent \'>:-:\~i 

been applied does not'fulfill the provisions of Arti~l~ 

2, Article 3 and Aiti~le 5, the Patent Office shal t 

refuse such patent application and notify such matter 111 

writin~ to the patent applican~. 



(2) 	 In the event the patent application is filed by a Patent 

Consultant. a copy of the notification as referred to in 

paragraph (1) shall be given to the inventor or the 

person entitled to such invention. 

(3) 	Any notification containing the refusal of a patent 

application must a clearly state the reasons and 

considerations constituting the basis of such refusal. 

Article 63 

Other Grounds For Refusal. 

In addition to the provisions of Article 62. a patent appli 

cation must also be refused if the invention and its use 

contravene the rules and regulations. public order and 

mora 1i ty. 

Article 64 

Grant of Patent. 

(1) 	 If the report on the result of an examination of an 

invention for which patent has been applied and which has 

been conducted by a Patent Examiner concludes that such 

invention complies with Article 2. Article 3. Article 

and other provisions of this law, the Patent Office shall 

of[icial~y issue a Patent Certificate for the relevant 

invent ion to the patent appl icant or in the event the 

patent appl icat ion is fi led by a Palent Consul tant., a copy 
of 	such 

5 



Patent Certificate shall be given to the inventor or such 

person entitled to such invention. 

(2) 	The patent which has been granted shall be recorded in 

the Patent Rolls and announced in the Patent Official 

Gazette, 

(J) 	The Patent Office may provide a copy of the patent docu

ments to the members of the public requiring the same 

upon payment of the fee for such copy. the amount of 

which shall be determined by the Minister, 

Article 65 


Recordation of Refusal or Grant, 


(1) 	 A Patent cercificate constitutes evidence of the grant ing 

of a patent by the Patent Office and shall be recorded in 

the Patent Rolls. 

(2) 	A letter containing refusal of a patent application shEdl 

be recorded in the Patent Official Register which records 

the relevant patent application. 

(3) 	The granting of a Patent Certificale and refusal of a 

patent application shall be announced by the Patent 

Office ·in the same manner as the annooncement of a patent 

applics't ion. 

/Article 66 -- 



Article 66 


Validity. 


A patent shall' effective as of the date it is, granted and 

shall be valid retroactively as of the date of receipt of the 

patent application. 

Article 67 


Further Provisions 


(1) 	Further provisions concerning the granting of the Patent 

Certificate. its form and contents shall be regulated by 

Government Regulations. 

(2) 	Other provisions concerning the (ecordation and request 

for copies of the patent documents shall be regulated by 

the Minister. 

Part Four 


Appeal 


Article 68 


Appeal: Patent Appeal Commission. 


(1) 	An appeal may be filed against the refusal of a patent 

application in respect of reasons and basic considera

tions pertaining to substantive matters as referred to in 

Article 62 paragraph (1)~ 



(2)·A request for appeal shall be filed in writing by the 

patent applicant or patent consultant. to the Patent 

Appeal Commission, with a copy to the Patent Office. 

(3) 	The Patent Appeal Commission is a special body presided 

over permanently by a. chairman serving concurrently as a 

member of the Commission and organized within the sphere 

of a department he~ded by a Minister. 

(4) 	 The number of the members of the Patent Appeal Commission 

shall be odd and at least three persons and shall consist 

of several experts in the necessary field and a senior 

Patent Examiner who has not conducted substant ive 

examination on the relevant patent appliGation. 

(5) 	 The chai 1"m~T) and members of the Patent Appea 1 Commiss ;.on 

shall be appoint~d and dismissed by the !\linister. 

Artlcie 69 

Contents of AP~.al. 

( 1 ) A request for appeal sha 11 be filed wi ttl a detai 1 ed 
description of the objections against .the refusal of the 
patent application and the reasons therefor. 

( 2 ) The reasons as referred to in paragraph (1) must Ilot 

constitut.e new reasons. explanations or evidence, i!Or 

improvement or completion of the patent application which 

has been refused. 

/Article 70 




Article 70 


Time Frame For Appeal. 


(1) 	A request for appeal must be filed no later than 3 

(three) months as of the date of notification of, refusal 

of the patent application. 

(2) 	 If the time frame of such appeal request has elapsed 

wi thout any request for appeal. then the refusal of the 

palent application shall be deemed to have been accepted 

by the patent applicant. 

(3) 	 In the event the tefusal of patent application is deemed 

to have been accepted as referred to in paragraph (2). 

the Patent Office shall record the same in the Patent 

Official Register. 

Article 71 


Dec i s'ion of Appeal. 


(1) 	The decision of the Patent Appeal Commission on a request 

for appeal shall be made no later than twelve months as 

of the date of receipt of such appeal request. 

(2) 	The decision of the Patent Appeal Commission shall be 

final. 

(3) 	 In the event the Patent Appeal Commission accepts a 

request for appeal, the Patent Office 'shall grant a 

Patent Certificate as regulated under this law. 



(4) 	Should the Patent Appeal Commission refuse a request for 

appeal, the P~tent.Office shall immediately announce such 

refusal. 

Article.72 

Further Provis ions. 

The organizational structure, work procedures of the Patent 

Appeal Commission, procedures for application and examination 

of appeal and its settlement shall be further regulated by 

Government Regulations. 

CHAPI'ER. V 

TRANSFER OF A PATENT 

Part One 


Transfer of Patent Ownership 


.AJticle 73' 


Transfer of Patent Ownership. 


( 1) A patent or the o\l/nership of a patent may be trans ferred 

in whole or in part due to : 

(a) 	 inheritance. 

(b) 	 legacy. 

(c) 	wi 11. 

(d) 	agreement, provided that such agreement has been 

drawn up in the form of a Notarial Deed. 

(e) 	other reasons justified by law. 

http:Article.72


1 (2) 	The transfer of a patent as referred to in paragraph 

letters a, b. and c shall be accompanied with patent 

documents and other rights pertaining to such patent. 

(3) 	All forms of patent transfer as referred to In paragraph 

(1) must be registered at the Patent Office and recorded 

in the Patent Rolls and a fee therefor shall be paid, the 

an~unt of which shall be determined by the Minister. 

(4) A 	 transfer which is not made i~ accordance with the 

provisions of this article shall not be valid and effec

t i ve. 

(5) The conditions and procedures for the registration and 

recordation of a patent transfer shall be further regu

lated by the Minister. 

Article 74 

Transfer of Right as First Inventor. 

(1) Except 	 in the event of inheritance and assignment or 

transfer made together with a part or all of its busi

ness. the right as first inventor shall not be assigned 

or transferred to any other person. 

(2) 	The assignment or transfer of the right as first inventor 

must be, registered with the Patent Office which shall 

further record the same in the Patent Rolls. 

(3) 	The Patent Office shall announce the assignment or trans

fer of right as referred to in paragraph (2) in the 

Patent Official Gazette. 



Article 75 


Identity of Inventor Due To Transfer. 


The transfer of the ownership of a patent, shall nO,t ob 1i ter

ate the right of the inventor to have his name and any other 

identity included in the relevant patent. 

Part TWo 

Licence 


Article 76 


Right of Patent Holder. 


(1) 	The Patent Holder shall be entitled to give a licence to 

another person pursuant to a licence agreement for the 

performance of the acts referred to in Article 1"7. 

( 2 ) 	 Unless otherwise' agreed , the scope of the licence re

ferred to 1n paragraph (1) shall cover all acts as 

referred to in Article 17. which shall be effect ive 

during the term of the licence. and shed I be valid for 

the whole territory of the Republic of Indonesia. 

/Article 77 



Article 77 

Performance of Acts 

Unless otherwise agreed, a Patent Holder may continue to 

perform by himself or give a licence to any other third 

parties to perform the acts referred to in Article 17. 

Article 73 

Prohibited Provisions in Licence Agreements. 

(1) 	A licence agreement shall not contain provisions which 

may directly or indirectly be detrimental to the economy 

of Indonesia. or contain restriction which hamper the 

capabi 1it ies of the Indonesian people to master and 

de\·e lop technology in general and wi th respect to 

inventions for which patent has been granted. In 

particular. 

(2) The registration and request for the recordation of any 

licence agreement which contains provisions as referred 

to in paragraph (1) must be refused by the Patent Office. 

Article 79 

Registration of Licence Agreement. 

(1) 	A licence agreement snail be registered with the Patent 

Office and recorded in the Patent Rolls and a fee must be 

paid. which amount shall be determined by the Minister. 



(2) The conditions and procedure for the registration and 

recordation of a licence agreement shall be further 

regulated by Government Regulations. 

Article 80 

Further Provisions 

Further provisions concerning licence agreements shall be 

further regulated by Government Regu}al.ions. 

Part Three 

Compulsory Licence 

Article 81 

Definition 

A Compulsory Licence is a 1 icence to imp\ement a patent \~T.:ch 

has been granted by the District Court after having heard ':he 

relevant Patent Holder. 

Article 82 

Application for Compulsory Licence 

(1) 	Ar)Y person may, after the expiration of thirty six months 

as from the date a patent has been granted .. submit an 

application for a Compul~ory Licence with the District 

Court to impl.ement the re levant patent. 



(2) 	The application for a Compulsory Licence as referred to 

1n paragraph (1) may only be submitted on the grounds 

that the relevant patent is not implemented 1n Indonesia 

by the Patent Holder in spite of the opportunity to 

implement such patent commercially. 

(3) 	With due observance the capabilities and development of 

circumstances, the Government may stipulate that during 

the initial implementation stage of this law, any appli 

cation for Compulsory Licence shall be submitted to a 

certain District Court. 

Article 83 


Ap~roval of Compulsory Licence 


(1) 	 In addition to the truth of the reason referred to in 

Ar t i c1 e 82 paragraph ( 2 ) , a Compulsory Licence may only 

be given if: 

( a) the person submitting such appl icat ion may show 

convincing evidence that he: 

(i) 	 has the capability to fully implement the patent 

hi rnse If: 

(ii) 	has his own facilities for the immediate imple

mentation of the patent. 

(b) the District Court opines that such patent may be 

imp 1ement ed in Indones i a on a feas i b 1e eeonomi e seal e· and 

may b~nefit a majority of the society. 



(2) 	The examin~tion on the application for Compulsory Licence 

shall be conducted by the District court in a court 

session by hearing the opinion of experts from the Patent 

Office and the Patent Holder concerned. 

(3) 	A Compulsory Licence shall be given for a period wtdch 

does not exceed the period fOI the implementation of a 

patent and shall be further regulated by GovernUl'~nt 

Regulations. 

Article 84 


Deferment or Refusal of Application. 


If based on the evidence and opinion referred to In article 

8J. the District Court is convinced that the time frame 

referred to in Article 82 is not sufficient [or the Patent 

Holder to implement such patent commercially in Indonesia. 

the District Court may decide to ei ther adjol... n the COlirt 

session or dismiss the applicatiori for Compulsory Licence. 

Article 85 


Roya 1ty Payments. 


(1) 	The implementation of a Compulsory Licence shall include 

payment of royalty by the Compulsory Licence Holder to 

the Patent Holder. 



( 2 ) 	 The amount of royalty which must be paid and the method 

of payment sha 11 be determined by the District Court 

giving the Compulsory Licence. 

( J ) 	The determination of the amount of royalty shall be made 

by taking into account the normal procedure in patent 

licence agreements or other similar agreements. 

Article 86 


Judgement of District Court. 


The judgement of the District Court with respect to the 

issuanc~ of a Compulsory Licence shall contain the following: 

(a) 	 the reasons for issuance of the Compulsory Licence: 

(b) 	evidence including a convincing statement or explanation 

to be used as the basis for the issuance of the Compul

sory Licence; 

(c) 	 the ~alidity period of the Compulsory Licence; 

(el) 	 the amount of royalty which must be paid by the Compulso

ry Licence Holder to the Patent Holder and the method of 

payment therefor; 

(e) 	conditions for the termination of a Compulsory Licence 

and rnattir which may cancel the same: 

(f) 	other matters necessary to protect the interest of the 

relevant parries in a fair manner. 



Article 87 


Registration of Compulsory Licence. 


(1) 	A Compulsory Licence Holder shall be obligated to regis

ter the Compulsory Licence which he has received at the 

Patent Office and recorded in the Patent Rolls. 

(2) 	 A Compulsory Licence which has been registered shall be 

immediately announced by the Patent Office in the Patent 

Official Gazette. 

(3) 	 Registrarjon of a Compulsory'Lictnce shall be subject to 

a fee, the amount of which shall be determined by the 

Minister. 

(4) 	A Compulsory Licence shall be efff;ctive after the J~~gis

tration and payment of fees as referred to in par~~raph 

( J ) . 

(5) 	The implementation of a Compulsory Licence shal I be 

deemed as the implementation of a patent. 

Article 88 


Other Reasons For Compulsory Licence 


(I) 	A Compulsory Licence may at any time be applied by the 

P~tent Holder on the ground that {he implementation of 

his patent cannot be carried out without infringing 

another existing patent. 



(2) 	The application for a Compulsory Licence as referred to 

In paragraph (1) may only be considered if the patent to 

be implemented actually contains an element of techno

logical reform which in fact is more advanced than tne 

existing patent. 

(3) 	Provisions pertaining to the filing of an application to 

the District Court. the royalty payments, court judge

ment, registration and recordation, as well as the time 

frame or revocation of a Compulsory Licence as stipulated 

in Part Three of this Chapter shall also also prevail 

with respect to an application for Compulsory Licence as 

referred to in paragraphs (1) and (2), except provisions 

concerning the time frame for filing an application as 

provided in Article 82 paragraph (1 l. 

Article 89 


Revocation of Compulsory Licence. 


(1) 	Uf~n the request of the Patent Holder, the District Court 

may revoke a Compulsory Licence which has been granted 

if: 

(a) 	 the underlying reasons for the granting of a Compul

sory Licence no longer exist; 

(b) 	 the holder of a Compulsory Licence In fact has not 

implemented such Compulsory Licence or has not made 

any appropriate preparat ion for its immediate 

implementation: 



(c) 	 the holder of a Compulsory Licence no longer complies 

wi th other" terms and conditions including the 

obI igat ion to pay royalties which has been determined 

in the granting of the Compulsory Licence. 

( 2 ) 	 In the event the District Court decides to revoke a 

Compulsory Licence, then no later than 14 (fourteen) days 

as of the date of the judgement of the District Court a 

copy of such judgement must be delivered to the Patunt 

Office for recordation in the Patent Ro lis nnd 

announcement in the Patent Official Gazette. 

(3) 	The Patent Office shall be :obligated to notify the 

recordation and announcement of the judgement of the 

District Court as referred to in paragraph (2) to the 

Patent Holder, the holder of the Compulsory Licence which 

has been revoked and the District Court adjudging s~2h 

revocation no later than 14 (fourteen) days following (he 

receipt of such judgement of "the Di[.(rict Court. 

Article 90 


Expiration of Compulsory Licence. 


(1) 	A Compulsory Licence shall expire at the end of the 

period specified in its issuance. or in the eVent che 

same is revoked or the Holder of the Compulsory 

Licence returns the same to the Patent" Office before the 

expiry of such time frame. 



(2) The Patent Office shall record a Compulsory Licence which 

has expired in the Patent Rolls. announce the same in the 

Patent Official Gazette and notify in writing the Patent 

Holder' and the District Court which granted such 

Compulsory Licence. 

Article 91 

Restoration of Rights of Patent Holder 

The revocation or expiration of a Compulsory Licence as 

referred to in Article 89 and Article 90 shall restore the 

rights of the Patent Holder on the relevant Patent with 

effect from the date of recordation in the Patent Rolls. 

Art icle 92 

Assignment of Compulsory Licence. 

(1) 	A Compulsory Licence' shall not be assigned except due to 

inheritance. 

(2) 	A Compulsory Licence which has been assigned due to 

inheritance shall remain bound by the terms of its 

Issuance and other provisions particularly with regard to 

the time, frame, and must be notified to the Patent Office 

for recordation in the Patent Rolls. 

jArt icle 93 -- 



Article 93 


Further Provlsions 


Further provisions regarding Compulsory Licence shall be 

regulated by Government Regulation. 

CliAPTER VI 


CANCELLATION OF A PATENT 


Part One 


Patent Cancelled By Law 


Art icle 94 


Ba.s i s for Cance 11 a t ion 


(1) 	 A Patent may be declared as cancelled by law by the 

Patent Office in the event : 

(a) 	 the patent is not implemented within forty eight 

months as of the date of granting of such patent. 

(b) 	 failure to pay annual fees within·the time frame as 

stipulated under this law. 

(2) 	Patents. as referred to in Article 10.5 paragraph (1) are 

exempted from the provisions of paragraph (I). 
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Article 95 


Notification of Cancellation 


(1) 	The cancellation of a patent by law shall be notified in 

writing by the Patent Office to the Patent Holder and 

relevant Patent Licence Holder and shall be effective as 

of the date of the notification. 

(2) 	The cancellation of a patent due to reasons as referred 

to in Article 94 paragraph (1) shall be recorded in the 

Patent Rolls and announced in the Patent Official Ga

zette. 

Part Two 


Cancellation Upon Request of Patent Holder 


Article 96 


Request for Cancellation 


(1) 	A patent may be cancelled completel)' or partially by the 

Patent Office upon the written request of the Patent 

Holder to the Patent Office. 

(~) 	 The cancellation of a patent as referred to in paragraph 

(1) cannot be effected, if the person registered in the 

Patent Rolls as holder of the licence to implement the 

relevant patent has not provided a written approval 

attached to such application for the cancellation. 



(J) 	'The decision for the cancellation of a patent shall be 

notified in writing by the Patent Office to the Patent 

Holder and to any person recorded in the Patent" Rolls as 

'Holder of the relevant Patent Licence. 

(4) 	The decision of a cancellation of a patent due to re~sons 

as referred to in paragraph (1) shall ,be recorded in the 

Patent Rolls and announced in the Patent Official 

Gazette. 

(5) 	The cancellation of a patent shall be effective as of the 

date of the decision of the Patent Office concerning such 

cancellation. 

Part Three 


Patent Cancellation Due To Lawsuit 


Article 97 


Basis for CancellRrion 


(1) 	A lawsuit for the cancellation of a patent may be made In 

the event 

(a) 	pursuant to the provisions of Article 2 and 7. s:.:ch 

patent should not have been granted; 

(b) 	 the patent is similar with other patents which iias 

been granted to other persons pursuant to this 1a'.(,·. 

(2) A lawsuit 	 for cancellation due to re~~ons as referred (0 

In paragraph (1) letter a, shall b~ filed by a third 

party against the Patent Holder to 1.:1e District Court of 

Central Jakarta. 



(3) 	A lawsuit for cancellation due to reasons as referred t~ 

in paragraph (J) letter b shall be fi led by the Patent 

Holder or Licence Holder to the District Court of Central 

Jakarta so that other patents which are si~ilar to its 

patents shall be cancelled. 

Article 98 


Partial Cancellation 


If a lawsuit for the cancellation of a patent as referred to 

in Article 97 only concern one or several claims, or a part 

of the claim only, then cancellation shall be granted for 

IMtters for which cancellation has been claimed. 

Article 99 


Notification of Cancellation 


(1) 	A copy.of the lawsui t and judgement of the District Court 

of Central Jakarta concerning the cancellation of a 

patent shall be delivered immediately by the Registrar of 

the District Court of Central Jakarta to the Patent 

Office. 

(2) 	The Patent Office shall record the lawsuit and judgement 

concerning patent cancellat ion in the Patent Roils and 

announced in the Patent Official Gazette. 



Part Four 


Effect of Patent Cancellation 


.Article 100 

Effect of cancellation 

The cancellation ot a patent shall nullify all legal conse

quences related with the patent and all other rights orlgl

nating from such patent. 

Article 101 

Date of Effect of Cancellation 

Unless otherwise determined by a judgement of the District 

Court of Central Jakarta, the cancell~lion of a patent In 

full' or partially shall'be effective as of the qate of judge

ment of such cancellation. 

Article 102 

Licence of Cancelled Patent 

(1) 	Th~ Licence Holder of a patent which has been cancelled 

by law shall remain ent i t led to impLement his 1 icence 

until the expiration of the time frame stipulated in the 

licence agreement. 

(2) 	The Licence Holder as referred to iD paragraph (1) shr.!l 

not be required to continue paying royalties which he 

would otherwise be required to pay. 

/( 3) In -- 



(3) 	 In the event the Patent Holder has received in advance 

royalty in one lump sum from the Licence Holder. such 

Patent Holder shall not be obliged to refund an amount of 

the royalty in proportion to the remaining period of the 

utilization of the licence. 

Article 103 


Licences 1n Good Faith Remain Valid. 


(1) 	The licence of a patent whlch has been declared as can

celled due to reasons as referred to in Article 97 

paragraph (1) letter b which has been obtained in good 

faith prior to the lawsuit for the cancellRtion of the 

relevant patent. shall remain valid with respect to other 

patents. 

(2) 	The licence as referred to in paragraph (1) shall remain 

valid on the condition that such Licence Holder shal I be 

further required to pay royalty to the Patent Holder of 

the patent which has not been ,cance lied. in the same 

amount as previously agreed with the Patent Holder of the 

cancelled patent. 



CHAPTER VI I 


IMPLfl.<ENI'ATION OF PATENT BY THE GOVERNMENT 


Article 104 


Decision of Government to Implement a Patent. 


(1) 	Should the Government opine that a patent in Indonesia tS 

very important for the defence and security of the State. 

the Government may implement the relevant patent itself. 

(2) 	The decision tb implement a patent itself shalJ be st ipu

lated by a Presidental Decision after hearing the co!!sid

eration of the ~inister and the ~inister in-charge of 

State defence and security. 

Art i cl e IDS 


Government Implementation of Cn&nnouncect Patent. 


(1) 	The_ provisions of Article 104 shall also apply to an 

invention for 'which patent has beeli requested, however. 

has not been announced as stipulRted in Article 52. 

(2) . In the event the Government does not or does not yet 

intend to implement a patent i tse 1r as referred to. 1n 

paragraph (1). the implementat ion of"'a' simi lar patent 

shall only be carried out with the approval of the 

Governrnen t . 

(3) 	The Patent Holder, as referred to i!1 paragraph (2) shall 

be exempted from the obligation to pay annual fees until 

such patent has been implemented. 

/Article 106 --. 



Article 106 


~otification To Patent Holder And Compensation. 


( 1) In the event the Government intends to implement a patent 

itself for the defence and security of the State, the 

Government shall inform such matter to the Patent Holder 

in writing by stating; 

(a) 	 the relevant patent and its title and number; 

(b) the reasons: 


(cl the period of implementation: 


(d) 	other matters considered important. 

(2) 	'['he Government shall pay a reasonable amount of compensa

tion to the Patent Holder for the implementation of the 

pa ten t . 

Article 107 


Objection. 


(1) 	The decision of Government to implement a patent itself 

sha I 1 be fin a 1 . 

(~) 	 In the event the Patent Holder does not agree with the 

amount of compensation as determined by the Government. 

an objection to that effect may be filed [0 the District 

of Court of Central Jakarta. 

(J) 	The objection as referred to in paragraph (2) shall be 

filed ~s a civil claim. 



(4) The examinatioh.'process of the claim as referred to in 

paragrapn (J) shall not stop the implementation of the 

patent by the Government. 

Af"ticle 108 

Further Provisions 

Further implementation of the provisions contained in ttlis 

Chapter shall be·regulated by Government Regulations. 

rnAPTER VI I I 

SIMPLE PATENTS 

Article 109 

Provisions 

Except for matters which have been specially regulated flJr 

simple patents. all other provisions regarding patents liS 

regulated under this faw shall apply to Simple Patents. 

Art ic 1 e 110 

Procedure for Grant 

(I) 	A Simple Patent shall only be granted for one clajm. 

(2) 	A substant ive examinat ion shall be conducted immedia te 1v 

with respect to an applicatIon for a simple patent. 

/Article 111 




Ar-t icle 111 


Grant or Refusal. 


(1) 	A Simple ,Patent Certificate shall be issued by the Patent 

Office' for a Simple Patent. 

(2) A 	 Simple Patent which has been granted by the Patent 

Office as referred to in paragraph (I) shall be recorded 

in the Simple Patent Rolls. 

(3) 	The refusal of an application for a Simple Patent may not 

be appealed to the Patent Appeal Commission. 

Art icle 112 


No Extension and Compulsory Licence 


(1) 	The period of a Simple Patent as referred to in Article 

10 may not be extended. 

(2) 	An application for a Compulsory Licence may not be made 

in respect of Simple Patent and no annual fees shall be 

imposed. 

Article 113 


Further Provisions 


Further provisions concerning Simple Patents shall be regu

lated by the Minister. 



CHAPTER IX 


FEE S 


Article 114 


General 


(1) 	A fee. the amount of which shall ~e determined by the 

Minister must be paid for the filing of each patent 

applic~tion, application for'examination. extension of 

the time frame of a patent. Certificate of F. irs t U:; e r . 

excerpt from the Patent Rolls and copies of Patent 

Certificate. copies of patent docume~ts. recordation of 

patent transfer, registration of Licence Agreements. 

registration of Compulsory Licence. and other matt>2rs 

stipulated under this law. 

(2) 	Further provisions regarding the terms. time frame and 

procedure for payment of such fees 311<1.11 be regulated by 

the ~finister. 

Art i c 1e 115 

.<\nnua 1 Fees. 

The first payment of the annual, fees mll~lt be made no tc~,-er 

than one year from the date a paterit is ;ranted or regist;a

tion of a licence and for each subsequent year during ·:he 

term of the patent or licence. payment shRll ~e made no l~l~er 

than the same date as the,granting the petent or registration 

of the licence concerned. 

IArt ic Ie '116 

http:311<1.11


"Article 116 


Expiration Due to Non-Payment 


(1) 	 rf for three consecutive years the Patent Holder fails to 

pay annual fees as stipulated in Article 19 and Article 

115. the patent shall be deemed to have expired as from 

the date const i tut ing the time" lim! t for payment of the 

third year. 

( 2) I [ the non-payment of such annual fees is relat,ed wi th 

the obligation to pay annual fees for the twelfth year 

and thereafter, the patent shall be deemed to have 

expired on the last date for payment of the annual fee 

for the relevant year. ( 3 ) The expiry of the time frame 

of a patent due to reasons as referred to in paragraph 

(1) shall be recorded in the Patent Rolls and announced 

in the Patent Official Gazette. 

Art i c 1e 117 


Late Payment of Fees. 


(1) 	 Except In circumstances referred to in Article 116 para

graph (3) delayed payment of annual fees made after the 

time limit as stipulated in Article 115 shall be subject 

tl) an additional fee of twenty five percent per annum. 

(2) 	 The delayed payment of annual fees as referred to In 

paragraph (1) shall be notified in writing within seven 

days after the stipulated time limit by the Patent Office 

to the relevant Patent Holder. 



(3) 	Non-receipt of the notification as referred to in para

graph (2) by the relevant party shall not detrack the 

val idi ty of the provisions of paragraph (' 1). 

ClIAPI'ER X 

PATENT ADMINISTRATICN 


Article 118 


Administration. 


(1) 	The administration of patents as regulated under this law 

shall be performed by the Patent Office. 

(2) 	The administration as referred to in paragraph (1) shall 

be carried out with due observance to the authority of 

other government agencies as regulated under this law. 

Article 119 


Patent Information. 


The Patent Office shall maintain a paU:nt documentat ion and 

information service with the formation ·of "a national patent 

documentation system and information network capable of 

furnishing information regarding patented technology to the 

public, on the widest possible scale. 

/Article 120 -- 



Article 120 


Ministerial Guidance. 


In the administration of patents, the Patent Office shall be 

guided by and responsible to the Minister. 

CHAPTER XI 


RI GfIT TO CLAIM 


Art i c Ie 121 


Claim for Ownership. 


(1) 	 If a patent is granted to a person other than the party 

who by virtue of Articles 11. 12 and 13 is entitled to 

such pa tent I then the party en tit 1e,d to such patent may 

f i 1 e a claim at the District court of Central Jakarta so 

that the relevant patent including the rights thereto 

shall be given to him in full or in part or 1n joint 

ownership. 

(2) 	 A copy of the judgement of the claim as referred to in 

paragraph (1) shall be promptly delivered by the Regis

trar of the District Court of Central Jukarta to the 

Patent Office for fu,rther recordation in 'the Patent Rolls 

and announcement in the Patent Official Gazette. 

/Article 122 - 



Article 122 


Indemnification for Infringement 


(1) 	 The Patent Holder or Licence Holder shall be entitled to 

claim indemnification through the local District Court 

against any person who has deliberal~ly and without a 

right. commi t ted any act referred to 1n Art ic Ie . 17 

againts his rights. 

(2) 	 A claim for indemnification against any act referred to 

in Article 97 paragraph (1) letter b shall be received if 

it is proven t ha t the resu 1t of such product has been 

made by using the invention for which patent has been 

granted. 

(J) 	The judgement of the District Court on a claim as r~

ferred to in paragraph (1) shall be promptly deliver~J 

by the Registrar of the relevant District Court \.) 

the Patent Office for further recordation in the Pate! 

Rolls and announcement 1n the Patent Official Gazette. 

Article 123 


Injunction 


(1) 	 In order to prevent greater losses of the party whose 

rights have been infringed. therefore. at any time duril!g 

examination by the District Court the Judge may order Lhe 

patent infringer to cease all acts as referred to in 

Art Ic Ie 17. 



(2) 	 If a demand 'is made for the delivery of the products 

of the patent infringement or the value of such 

products, the Judge may order that such delivery may only 

be made after the court judgement has obtained permanent 

legal force. and after indemnification has been paid by 

claimant to the owner of the products who has good fait,h. 

Article 1~4 


Criminal Proc~eding. 


Th~ right to file a claim. as regulated in this Chapter shall 

not detract the right of the State to institute criminal 

proceedings against a patent infringement. 

Article 125 


Appeals. 


(l) 	An appeal against the judgement of the District Court 

may be filed to the High Court and a cassation of the 

Supreme Court. 

( ~) Any appea 1 or cassation judgement as re ferred tal n 

paragraph (1) shall be promptly delivered by the Regis

trar of the District Court to the Patent Office for 

recordation in the Patent Rolls and announcement in the 

Patent Official Gazette. 



01APfER XII 

CRIMINAL PROVISIONS 

Article 126 


Criminal Sentence for Patent Infringement 


Any person hnv i ng de 1 i berate ly and wi thou t right i nfr i nged 


the rights of a Patent Holder by committing any acts referred 


to in Article 17 shall be sentenced [0 impris~nment fOf a 

maximum period of seven years and a maximum fine of Rp. 

100.000,000.00 (one hundred million Rupiah). 

Article 127 

Cri·minal Sentence for Simple Patent Illfringement. 

Any person ha\'irlg deliberately and y; it hou t a right infri::sed 

the rights of !l Simple Patent Holder by comm itt i ng. any ac-rs 

as .referred to in Article 17 sha II be sentencec\ La 

imprisonment for A maximum period of fi':e years and a maXil!li..lm 

fine of Rp. 50.000.000.00 (fifty million Rupiah). 

Article 128 

Criminal Sentence for Diiclosure of Secrecy. 

Any person having deliberately failed to fulfill the obliga

tions referred to in Article 27 paragraph (3). Article 46 and 

Article 52 shall be sentenced to imprisonment for a maximum 

period of five years. 

/Article 129 -- 
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Article 129 


Crimes. 


Criminal Bcts as referred to in this Chapter shall mean 

crimes. 

CHAPTER XI I I 

INVESTIGATION 

Art i c 1e 130 


Investigations. 


(1) 	 In addition to Police investigators of the Republic of 

Indonesia, certain civil servants working in a government 

department of which the scope of duties and the respon

sibilities include tne development of patents, shall be 

vested with special authority as inve,stigators as 

referred to in Law Ko. 8 of 1981 regarding Criminal 

Procedural Law to carry out investigation of criminal 

acts in the field of patents. 

(2) 	An investigator referred to in paragraph (1) shall be 

authorized to: 

(a) 	examine the truth of a report or information concern

ing a criminal act in the field of patents: 

(b) 	examIne any person suspected of committing a criminal 

act in the field of patents: 



CHAFfER XIV 


TRANSITIONAL PROVISIONS 


Article 131 


Trans i tiona 1 . 


(1) 	 Within 1 (one) year as of the effective date of this law. 

any person having filed a patent registration application 

pursuant to Government Announcement of 1953 within ten 

years,preceding the effective date of this law. may file 

a patent application based on the provisions of this law. 

(2) 	 If a patent application ~hich has been registered and 

fulfills the provisions referred to in paragraph (1) is 

not renewed within one year as of the effective date of 

this law, such patent appl icat ion registrat ion shall be 

deemed as expired. 

(3) 	The registration of a patent application based on the 

Announcement referred to in paragraph (1) which has been 

filed for more than ten years prior to the effective date 

of this law shall be declared as null and void. 

(4) 	The provisions of this Law shall prevail with respect to 

pBtent applications as referred to in paragraph (1) and 

in the event a patent is granted. the \ratidity period 

thereof shall be calculated from the date of receipt of 

the patent application pursuant to such Arinouncement. 



CliAPTER xv 
OOHER PROVISIONS 

Art icle 132 


Funct ion 


The organization of a body the function of which shal~ be to 

provide considerations regarding strategic policies in patent 

affairs shall be carried out by the Government in accordance 

with the needs and development. 

CHAPTER XVI 


CLOSING PROVISIONS 


Article 133 


Repeal 


A11 ex i sting regu 1at ions concerning paten t 5 shtd 1 be dec) a l~ed. 

null and void as of the date of en'actment of this Law. 

/Article 134 -- 



(c) 	request informat ion and evidence fn:>Dl a person or 

entity with respect to an incident of criminal act in 

the field of patents: 

(d) 	 examine books. records and other documents related 

with any criminal act in the field of patentsi 

(e) 	examine certain locations suspected of having evi

dence of boQks. records, and other documents aild 

confiscate rna ter ia I and products of infr ingellle:1t 

which may be used as evidence in the criminal case 1n 

the field of patents: 

(f) 	request the assistance of experts In the course of 

invest iga t ion of criminal acts in the field of 

patents. 

(3) 	An investigator as referred to in p~ragraph (I) shn; I 

give notice of the commencement of ail ilwestigation (\(.;.i 

shall report the resul t of his invest igat ion to tli;: 

Public Prosecutor in accordance with the provision c:' 
Article 107 of Law No. S of .1981 concerning Crimin.:-.i 

Procedural Law. 

/CHAPTER XIV -_.



Article 134 

Effective Date. 


This law shall be effective as of August 1. 1991. 


In order for every person to be knowledgeable of this law. it 


is hereby ordered that the enactment of this lRW shall be set 


out in the State Gazette of the Republic of Indonesia. 


Ratified in Jakarta 
Date : t\ovember 1. 1939 

PRES I DENT OF TIffi REPUBL I C OF I NDONES I A 

(signed) 

SOEHA.RTO 

Enacted 1n Jakarta 

Date On November 1. 1989 

MINISTER/STATE SECRETARY OF TIiE 

REPUBLIC OF INDONESIA 

(signed) 

MOERDIONO 

STATE G.>\ZEITE OF TIffi REPUBLIC OF I~lX.)NESIA. \'EAR 1989 :-"TMRER 39 
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