Act XXXII1 of 1995 on the protection of inventions by patents Consolidated text (17.06.2017)

ACT XXXI1 OF 1995
ON THE PROTECTION OF INVENTIONS BY PATENTS

In order to promote technical progress in the Hungarian national economy, to implement up-to-date
technology, to encourage inventors both morally and financially; and in conformity with the international
obligations of Hungary concerning the protection of intellectual property, the Parliament enacts the
following Act:

PART I
INVENTIONS AND PATENTS
Chapter |
SUBJECT MATTER OF PATENT PROTECTION
Patentable inventions
Article 1

(1) Patents shall be granted for any inventions in any field of technology that are new, involve an
inventive step and are susceptible of industrial application.

(2) The following in particular shall not be regarded as inventions within the meaning of paragraph
(1):

(a) discoveries, scientific theories and mathematical methods,

(b) aesthetic creations,

(c) schemes, rules and methods for performing mental acts, playing games or doing business, and
programs for computers,

(d) presentations of information.

(3) Patentability of the subject matters referred to in paragraph (2) shall be excluded only to the
extent to which a patent application or the patent relates to such subject matter as such.

Novelty
Article 2

(1) An invention shall be considered new if it does not form part of the state of the art.

(2) The state of the art shall be held to comprise everything made available to the public by means of
a written communication or oral description, by use, or in any other way, before the date of priority.

(3) The content of any national patent application or utility model application having an earlier date
of priority shall also be considered as comprised in the state of the art, provided that it was published or
announced in the course of the patent granting procedure at a date following the date of priority. The content
of such a European patent application [Article 84/B(2)] and international patent application [Article 84/P(1)]
shall only be considered as comprised in the state of the art on special conditions laid down in this Act
[Articles 84/D(2) and 84/T(2)]. For the purposes of these provisions, the abstract shall not be considered as
comprised in the content of the application.

(4) The provisions of paragraphs (2) and (3) shall not exclude the patentability of any substance
(compound) or composition, comprised in the state of the art, for use in methods for treatment of the human
or animal body by surgery or therapy and diagnostic methods practiced on the human or animal body
[Article 6(10)], provided that use for such methods is not comprised in the state of the art.

(5) Similarly, the provisions of paragraphs (2) and (3) shall not exclude the patentability of any
substance (compound) or composition, comprised in the state of the art, for use in methods for treatment of
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the human or animal body by surgery or therapy and diagnostic methods practiced on the human or animal
body [Article 6(10)], provided that such use is not comprised in the state of the art.

Article 3

For the purposes of Article 2, a disclosure of the invention that occurred no earlier than six months
preceding the date of priority shall not be taken into consideration as part of the state of the art if

(a) it was the due to an abuse of the rights of the applicant or his predecessors in title or

(b) it was due to the fact that the applicant or his predecessors in title have displayed the invention at
an exhibition specified in an announcement by the President of the Hungarian Intellectual Property Office
published in the Hungarian Official Gazette.

Inventive activity
Article 4

(1) An invention shall be considered to involve an inventive activity if, in regard to the state of the
art, it is not obvious to a person skilled in the art.

(2) In deciding whether there has been an inventive activity, the part of the state of the art referred to
in Article 2(3) shall not be taken into consideration.

Industrial application
Article 5

(1) An invention shall be considered susceptible of industrial application if it can be made or used in
any sector of industry or agriculture.
(2) [repealed]

Patentable biotechnological inventions
Article 5/A

(1) Inventions meeting the requirements of Article 1 to 5 shall be patentable even if they concern a
product consisting of or containing biological material or a process by means of which biological material is
produced, processed or used. Biological material means any material containing genetic information which
is capable of reproducing itself or being reproduced in a biological system.

(2) Biological material which is isolated from its natural environment or produced by means of a
technical process may be the subject of an invention even if it previously occurred in nature.

(3) The human body, at the various stages of its formation and development, and the simple
discovery of one of its elements, including the sequence or partial sequence of a gene, cannot constitute
patentable inventions.

(4) An element isolated from the human body or otherwise produced by means of a technical
process, including the sequence of partial sequence of a gene, may constitute a patentable invention, even if
the structure of that element is identical to that of a natural element.

Patentability
Article 6
(1) Patent protection shall be granted for an invention if
(a) it satisfies the requirements of Articles 1 to 5/A and is not excluded from patent protection under

the terms of paragraphs (2) to (4) and (10), and
(b) the relevant application complies with the requirements laid down in this Act.
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(2) No patent protection may be granted for an invention if the exploitation thereof within the
framework of economic activity would be contrary to public policy or morality; such exploitation may not
be regarded as contrary to public policy merely because it is prohibited by law or regulation.

(3) On the basis of paragraph (2), the following, in particular, shall not be granted patent protection:

(a) processes for cloning human beings;

(b) processes for modifying the germ line genetic identity of human beings;

(c) uses of human embryos for industrial or commercial purposes;

(d) processes for modifying the genetic identity of animals which are likely to cause them suffering
without any substantial medical benefit to man or animal; and

(e) animals resulting from processes referred to in subparagraph (d).

(4) The following shall not be patentable:

(a) plant varieties [Article 105(a)] and animal breeds;

(b) essentially biological processes for the production of plants or animals.

(5) Inventions which concern plants or animals shall be patentable if the technical feasibility of the
invention is not confined to a particular plant variety or animal breed.

(6) Plant varieties may be granted plant variety protection under the provisions of Chapter XIII.

(7) A process for the production of plants or animals is essentially biological if it consists entirely of
crossing, selection or other natural phenomena.

(8) The provisions of paragraph (4)(b) shall be without prejudice to the patentability of inventions
which concern a microbiological or other technical process or a product obtained by means of such process.

(9) Microbiological process means any process involving or performed upon or resulting in
microbiological material.

(10) Methods for treatment of the human or animal body by surgery or therapy and diagnostic
methods practiced on the human or animal body shall not be granted patent protection. This provision shall
not apply to products, in particular substances (compounds) and compositions, for use in such methods.

Chapter 11
RIGHTS AND OBLIGATIONS CONFERRED BY AN INVENTION AND BY A PATENT
Moral rights of the inventor and his rights concerning the disclosure of the invention
Article 7

(1) The person who has created an invention shall be deemed to be the inventor.

(2) Unless a final court decision rules to the contrary, the person originally mentioned as such in the
patent application or the person entered as such after the modification under Article 55(2a) of the relevant
entry in the Patent Register shall be deemed to be the inventor.

(3) If two or more persons have made an invention jointly, their shares of authorship shall be
regarded as equal in the absence of an indication originally mentioned in the patent application stating the
contrary.

(4) Unless a final court decision rules to the contrary, the shares of authorship originally stated in the
patent application, those determined under paragraph (3) or those entered after the modification under
Article 55(2a) of the relevant entry in the Patent Register shall be deemed applicable.

(5) The inventor shall have the right to be mentioned as such in the patent documents. Published
patent documents shall not mention the inventor if he so requests in writing.

(6) [repealed]

(7) Prior to the publication of the patent application, an invention may only be disclosed with the
consent of the inventor or his successor in title.

Right to a patent

Article 8
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(1) The right to a patent shall belong to the inventor or his successor in title.

(2) Unless a final court decision or other official decision rules to the contrary, the right to a patent
shall belong to the person who filed the application with the earliest date of priority.

(3) If two or more persons have created an invention jointly, the right to the patent shall belong to
them or their successors in title jointly. Where two or more persons are entitled to the right, it shall be
deemed to belong to them equally unless otherwise provided.

(4) If two or more persons have created an invention independently of each other, the right to the
patent shall belong to the inventor, or his successor in title, who filed the application with the earliest date of
priority, provided that this first application is published or its subject matter is granted patent protection.

Service inventions and employee inventions
Article 9

(1) A service invention is an invention made by a person who, by reason of his employment, is
under the obligation to develop solutions in the field of the invention.

(2) An employee invention is an invention made by a person who, without being under an obligation
by reason of his employment, makes an invention, the exploitation of which falls within the field of business
of his employer.

Article 10

(1) The right to a patent for a service invention shall belong to the employer as successor in title to
the inventor.

(2) The right to a patent for an employee invention shall belong to the inventor, but the employer
shall be entitled to exploit the invention. The employer’s right of exploitation shall be non-exclusive; the
employer may not grant a license to exploit the invention. If the employer ceases to exist or if any of his
organizational units are separated, the right of exploitation shall be transferred to his successor in title; it
may not be assigned or transferred in any other way.

Article 11

(1) The inventor shall notify his employer of any service or employee invention immediately
following its creation.

(2) Within ninety days from receipt of such notification the employer shall make a declaration to the
effect that he does or does not claim title to the service invention, or state his intentions concerning the
exploitation of the employee invention.

(3) The employer may only exploit an employee invention subject to the right of the inventor to
disclose his invention [Article 7(7)].

(4) The inventor may exercise the right in relation to a service invention if the employer gives his
consent thereto or fails to make the declaration under paragraph (2).

(5) The right to a patent for an employee invention shall belong to the inventor and shall not be
subject to the employer’s right of exploitation if the employer gives his consent thereto or fails to make the
statement under paragraph (2).

Article 12

(1) The employer shall file a patent application within a reasonable time following the receipt of the
notification of a service invention; he shall furthermore proceed with all due diligence to obtain a patent.

(2) Provided that the patentability of the invention at the date of receipt of the notification has been
acknowledged by the employer and the invention is kept secret and exploited within the trade as such, the
employer may forego the filing of a patent application or may withdraw the application. The employer shall
notify the inventor of such decision.

(3) In the event of a dispute, the burden of proving that the invention was not patentable at the date
of receipt of the notification shall be on the employer.
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(4) Except for the case under paragraph (2), prior to any act — including surrender of provisional
patent protection — or any intentional omission liable to prevent the obtaining of a patent with regard to a
service invention, the employer shall be required to offer to assign to the inventor the right to a patent free of
charge, with or without the right of exploitation applicable to employee inventions. If the employer
surrenders provisional protection, the surrender shall be effective even without the consent of the inventor.

(5) The provisions of paragraph (4) shall not apply where the inventor has already received fair
remuneration having regard to the provisions of this Act.

Remuneration for service inventions
Article 13

(1) Where a service invention is utilized, the inventor shall be entitled to remuneration:

(a) if the invention is protected by a patent or if the subject matter of the invention is granted
supplementary protection (Article 22/A), from the beginning of its utilization up to the expiration of the
definitive patent protection or the supplementary protection;

(b) if the definitive patent protection or — if the subject matter of the invention is granted
supplementary protection (Article 22/A) — the supplementary protection lapses due to surrender or failing to
pay the maintenance fee by the employer, from the beginning of the utilization up to the date on which the
patent or the supplementary protection would have lapsed because of expiration;

(c) if the invention is kept secret from the beginning of the utilization up to the disclosure of the
invention or up to 20 years from the date on which the employer is notified of the invention, whichever
expires later.

(2) The following shall be considered utilization of a service invention:

(a) the exploitation of the invention (Article 19), including failing to exploit in order to create or to
maintain an advantageous market position;

(b) the grant of an exploitation license to third parties;

(c) the total or partial assignment of the right to a patent or of the patent.

(3) The inventor shall be entitled to separate remuneration for exploitation, for each exploitation
license and for each assignment, even if the license is granted or the assignment is made without
consideration. The entitlement to remuneration shall not be affected should one or more elements of the
patent claim be replaced in the product or in the process by improved elements made available by the
inventor.

(4) Remuneration shall be paid by the employer or, in the case of a joint patent and in the absence of
an agreement of the joint patentees to the contrary, by the patentee exploiting the invention. In the case of an
exploitation license or assignment, the acquirer of the rights may assume the obligation to pay remuneration.

(5) Remuneration shall also be due where utilization is based on a foreign patent or other legal title
of protection having the same effect; however, no remuneration for the exploitation shall be due if the
inventor is entitled to remuneration on the basis of a national patent.

(6) Remuneration for the inventor shall be governed by a contract concluded with the employer,
with the exploiting patentee or the person acquiring the rights (contract of remuneration for service
inventions).

(7) Remuneration for the exploitation of the invention shall be commensurate with the royalty the
employer or the exploiting patentee would have to pay on the basis of a patent license agreement, taking into
account the licensing conditions in the technical field of the subject matter of the invention.

(8) In the case of an exploitation license or of an assignment of the patent, the remuneration shall be
commensurate with the value of the license or the assignment or with the benefit deriving from a license or
an assignment without consideration.

(9) In assessing remuneration, the commensuration under paragraphs (7) and (8) shall be determined
taking into account the employer’s contribution to the invention concerned and the duties of the inventor
arising from his employment. Where an invention is kept secret, the disadvantages caused to the inventor by
failing to obtain protection shall also be considered.

Remuneration for the exploitation of an employee invention
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Article 14

(1) Remuneration for the right to exploit an employee invention shall be paid by the employer or, in
the case of more than one employer and in the absence of an agreement to the contrary, by the employer
exploiting the invention.

(2) The remuneration of the inventor shall be governed by a contract concluded with the employer.

(3) The amount of the remuneration for the right to exploit an employee invention shall be equal to
that which would be payable by the employer for a license, on the basis of a patent license agreement, taking
into account the licensing conditions in the technical field of the subject matter of the invention.

Common provisions governing service and employee inventions
Article 15

(1) The contract of remuneration of service inventions, the contract governing remuneration due in
the case of the exploitation of an employee invention, as well as any disclosure, statement, notification or
information relating to service and employee inventions as prescribed by this Act shall be made in writing.

(2) The parties may derogate by mutual consent from the provisions relating to the contract of
remuneration of service inventions, in particular from those laid down in Article 13(7)—(9). A contract of
remuneration may also be concluded in which a remuneration of a fixed amount is stipulated with respect to
the inventions of the inventor to be created or exploited in the future (contract of remuneration of service
inventions aiming at risk sharing).

(3) [repealed]
Article 16

(1) All disputes concerning the service or employee character of an invention, the patentability of an
invention kept secret or the remuneration due to the inventor of a service or employee invention shall be
dealt with by the courts.

(2) The Body of Experts on Industrial Property (Article 115/T) at the Hungarian Intellectual
Property Office shall give an expert opinion also on matters concerning the patentability of an invention kept
secret and remuneration due to the inventor of a service or employee invention.

(3) [repealed]
Article 17
The provisions of Articles 9 to 16 shall apply mutatis mutandis to inventions created by persons
employed in a government service, public service, state service or public employee legal relationship or
service relationship, or by members of a co-operative employed within the framework of a legal relationship
of an employment relationship nature.
Establishment of patent protection
Article 18
(1) Patent protection shall begin with the publication of the patent application. The protection shall
be effective retroactively from the date of the application.
(2) Protection resulting from publication shall be provisional. It shall become definitive if a patent
for the invention is granted to the applicant.

Rights conferred by the patent

Article 19
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(1) Patent protection shall afford the holder of the patent (patentee) the exclusive right to exploit the
invention.

(2) On the basis of the exclusive right of exploitation, the patentee shall be entitled to prevent any
person not having his consent

(a) from making, using, putting on the market or offering for sale a product which is the subject
matter of the invention, or stocking or importing the product for such purposes;

(b) from using a process which is the subject matter of the invention or, where such other person
knows, or it is obvious from the circumstances, that the process cannot be used without the consent of the
patentee, from offering the process for use;

(c) from making, using, putting on the market, offering for sale or stocking or importing for such
purposes a product obtained directly by a process which is the subject matter of the invention.

(3) On the basis of the exclusive right of exploitation, the patentee shall also be entitled to prevent
any person not having his consent from supplying or offering to supply a person, other than a person entitled
to exploit the invention, with means (instruments, appliances) relating to an essential element of the
invention, for carrying out the invention, when such person knows, or it is obvious from the circumstances,
that those means are suitable and intended for carrying out the invention.

(4) The provisions of paragraph (3) shall not apply when the supplied or offered means are staple
commercial products, except when the supplier or offerer deliberately induces his client to commit the acts
referred to in paragraph (2).

(5) For the purposes of paragraph (3), persons performing acts not falling under the exclusive right
of exploitation, as referred to in paragraph (6), shall not be considered persons entitled to exploit the
invention.

(6) The exclusive right of exploitation shall not extend to:

(a) acts done privately or not involved in an economic activity;

(b) acts done for experimental purposes relating to the subject matter of the invention, including
experiments and tests necessary for the marketing authorisation of the product constituting the subject matter
of the invention or the product obtained through the process constituting the subject matter of the invention;

(c) preparation for individual cases, in a pharmacy, of a medicine in accordance with a medical
prescription, or acts concerning the medicine so prepared.

(7) In the absence of proof to the contrary, a product shall be deemed to have been obtained by a
patented process if the product is new and a substantial likelihood exists that the product was made by the
patented process and the patentee has been unable, despite reasonable efforts, to determine the process
actually used. A substantial likelihood that the product was made by the patented process shall exist, in
particular, when the patented process is the only known process.

Exhaustion of the exclusive right of exploitation conferred by patent protection
Article 20

The exclusive right of exploitation conferred by patent protection shall not extend to acts concerning
a product put on the market in the territory of the European Economic Area by the patentee or with his
express consent, except where the patentee has legitimate interests in opposing the further marketing of the
product.

Provisions concerning rights conferred by patent protection of biotechnological inventions and the
exhaustion of such rights

Article 20/A

(1) Where the subject matter of the invention is a biological material [Article 5/A(1)] possessing
specific characteristics as a result of the invention, the exclusive right of exploitation (Article 19) shall
extend to any biological material derived from that biotechnological material through propagation or
multiplication in an identical or divergent form and possessing those same characteristics.



Act XXXII1I of 1995 on the protection of inventions by patents Consolidated text (17.06.2017)

(2) Where the subject matter of the invention is a process that enables a biological material [Article
5/A(1)] to be produced possessing specific characteristics as a result of the invention, the exclusive right of
exploitation (Article 19) shall extend to any biological material directly obtained through that process and to
any other biological material derived from the directly obtained biotechnological material through
propagation or multiplication in an identical or divergent form and possessing those same characteristics.

(3) Where the subject matter of the invention is a product containing or consisting of genetic
information, the exclusive right of exploitation (Article 19) shall extend to all material, save as provided in
Article 5/A(3), in which

(a) the product is incorporated, and

(b) the genetic information is contained and performs its function.

(4) The exclusive right of exploitation conferred by patent protection referred to in paragraphs (1) to
(3) shall not extend to biological material obtained from the propagation or multiplication of biological
material put on the market in the territory of the European Economic Area by the patentee or with his
express consent, where the propagation or multiplication necessarily results from the application for which
the biological material was marketed, provided that the material obtained is not subsequently used for other
propagation or multiplication.

(5) By way of derogation from paragraphs (1) to (3), the sale or other form of commercialisation of
plant propagating material to a farmer by the patentee or with his express consent implies authorisation for
the farmer to use the product of his harvest for propagation or multiplication by him on his own farm.

(6) The extent and conditions of derogation to which the farmer is entitled under paragraph (5) shall
be governed by the provisions laid down in Article 14 of Council Regulation (EC) No 2100/94 on
Community plant variety rights.

(7) By way of derogation from paragraphs (1) to (3), the sale or other form of commercialisation of
breeding stock or other animal reproductive material to a farmer by the patentee or with his express consent
implies authorisation for the farmer to use the patented livestock for agricultural purpose. This includes the
use of the animal or other animal reproductive material for the purposes of pursuing his activity but it shall
not extend to sale within the framework or for the purpose of a commercial reproduction activity. The extent
and conditions of derogation to which the farmer is entitled shall be governed by the provisions of specific
legislation.

Limitations of patent protection
Article 21

(1) A right of prior use shall belong to any person who, in good faith, before the date of priority, in
the territory of the country and within the framework of his economic activities, had begun to make or use
the subject matter of the invention or had made serious preparations for that purpose.

(2) A prior user shall be considered a bona fide user until it is proved that the prior use was based on
the inventive activity that led to the patented product.

(3) Patent protection shall have no effect against a prior user in relation to the extent of making,
using or preparation existing at the priority date. The right of prior use may only be transferred together with
an entitled economic organization [Civil Code, Article 685(c)] or with that part of the economic organization
in which such making, using or preparation has taken place.

(4) A right of continued use shall belong to any person who, in the period between a declaration of
lapse of patent protection and restoration thereof, in the territory of the country and within the framework of
his economic activities, has started to make or use the subject matter of the invention or has made serious
preparations for that purpose. The provisions of paragraph (3) shall apply mutatis mutandis to the right of
continued use.

(5) Subject to reciprocity, patent protection shall have no effect with respect to means of
communication and transport which are in transit in the territory of the country or to foreign goods which are
not intended to be put on the market in the country. The President of the Hungarian Intellectual Property
Office shall be competent to give a ruling on matters of reciprocity.

Term of patent protection
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Article 22

Definitive patent protection shall have a term of 20 years beginning on the filing date of the
application.

Supplementary protection
Article 22/A

(1) In the cases, under the conditions and for the period laid down in Regulations of the European
Community, the subject matter of the invention shall be granted supplementary protection following the
lapse of patent protection by reason of expiration.

(2) The detailed rules concerning the implementation of Community Regulations referred to in
paragraph (1) shall be laid down by specific legislation.

(3) In the absence of a provision of Community Regulations referred to in paragraph (1) or of the
specific legislation referred to in paragraph (2) to the contrary, the provisions of this Act shall apply mutatis
mutandis to matters concerning supplementary protection certificates.

(4) Annual renewal fees shall be paid for the term of supplementary protection certificates. Payment
of the annual fee is due in advance on the same calendar day each year as the filing of the application for the
basic patent took place. The annual fee due prior to granting the certificate may also be paid within a six-
month grace period after the granting decision becomes final, while all other annual fees may be paid within
a six-month grace period after the due date of payment.

Maintenance of patent protection
Article 23

(1) Annual patent fees, to be determined by specific legislation, shall be paid during the term of
patent protection. The fee for the first year shall be due on the filing date and the fees for the subsequent
years shall be paid in advance on the anniversaries of the filing date.

(2) The annual fees which become due prior to the publication of the patent application may also be
paid within a grace period of six months from the date of publication, the annual fees which become due
prior to the grant of a patent granted on the basis of an application treated as classified data may also be paid
within a grace period of six months from the date on which the granting decision becomes final, while all
other annual fees may also be paid within a grace period of six months from the due date.

Scope of patent protection
Article 24

(1) The scope of protection conferred by a patent shall be determined by the claims. The claims shall
be interpreted on the basis of the description and the drawings.

(2) Patent protection shall cover any product or process in which all the characteristics of the claim
are embodied.

(3) The terms of the claims shall not be confined to their strict literal wording; neither shall the
claims be considered mere guidelines for a person skilled in the art to determine the claimed invention.

(4) For the purpose of determining whether the patent protection extends to a product or process, due
account shall be taken of any characteristics of the product or process which is equivalent to those specified
in the claims.

Succession in title

Article 25
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(1) Rights deriving from an invention and from patent protection, with the exception of moral rights,
may be transferred, assigned and pledged.

(2) A right of pledge shall only be constituted if the mortgage contract is made in writing and the
right of pledge is entered in the Patent Register.

Joint right to a patent and joint patent
Article 26

(1) Where there are two or more patentees for the same patent, each of the joint patentees may
exercise the right over his own share. Where one joint patentee wishes to dispose of his share, the other joint
patentees shall enjoy a right of pre-emption with respect to third parties.

(2) The invention may be exploited by any one of the joint patentees alone; however, he shall be
obliged to