
Haiti
Trade ilfl1l'kN, [J/I/' of Ju/// 1'1', I.')/j!t, Rll"ctil'c

NO'IJClnfJcr 1(J, }[)[j4

PAUL E, l\!AGLOllm, P1'(Jsidclit

01 the Hepublic­
Considerinp; Art-ides 57 and 'in

of the Constitution;
Considerirur the laws of ])P('('I1I­

bel' 18, Hl22, IID() March 1, 1!J;\7.
for the registration awl assig-Il­
monts of Trade Marks (1\bl'ks of
Munufnctu ro and Murks of COIII­
rnerce ) ;

Cousidcrinu the rcqu i J'('III('nts of
the Convention's and Accords for
the protection and intoruutionul
reg-istration of Trade Murks rati­
fipd hy tho Rcpuhlic of Tluit i ;

Considel'ing- that it is l\t'(~PSsal'y

to place the Haitian lpgislation
reglllating this matter ill hu rmony
with th« rcqu ironn-nt« of til(' sai(l
"Ac('o)'ds lind Conventions" and
to supply ccrta.in ddieiPIH'ies
which expprip)II'p has rovoulo.l :

Conside)'illg that. in ol'dpl' to
proiuou- Conuuur.:« andl n;lllsI!'.",
it is n('cpssary to o!'gil1lizp ill a
rntionu l manner 1111' prou-ction of
industi-iu l prolH'l'ly and coutrol
unfn ir ('oillpeLition:

COllsidl'l'ing- that in j he inlpl'Ps!s
of~)lIlliie 1T(~IlJ(h it is JH',('PSSlll'\'
that t ht, ('Ollllw(Plit .\ uthority (·x­
er('is(' «out rol 0'1' tilt, Tmportntion
It/HI snit' of ruedicinul and phurmu­
('ellti('ll] silhstnnt'es;

On t ]\(' Jll'opositioll of til(' Sl'f'-

turics of State, of Commt-rco, of
.Iustice. of Fin:I/H'(' und of Public
Hcnlth, and 011 the udvic« of the
Council of the Sce)'ptaric::; of
State ;

Ifa» P I'()j} ()N('r!

./1 'lid til(' I.e!/;"I"I ill(' Ifor!y Illig
'Oof('(1 t.Iu: followiull 1,"/1):

A1'tidc i,-A IlV lilallilfad uro r,
mcrt-hn nt or (~Oillpali.v has tile
I'ight to desigllatc its merchunrl ise
01' products by men lIS of a trade
murk, It is n.lso possilil« to (ll'sig-­
nut« by special trnrl« mnrks the
hirillg- OJ: udvcrtisiuir or sPI'"iC'ps
,rhi('h ,ar(' ofl'(,I'('(l to tilt, public,
TIIPs(> marks. ('alll'd xcrvic« iuarks,
nro similar aH horeinnf'to:: stnted
to tl'ndp murk«. '1'11('1'(' ('all Ill' n'!!­
ish'I'('d as s"I'viee murlo-, eSI)('('ia Ily
til(' titll's or r.ulio and tclovision
jll'O!!TaIlIS. tlH' llalllPs of chn rucrors
:1It1l0lIg-11 tlw ]lrogl'nliis tll('lllselves
:1l1 "(,I'ei C't' fol' nUI<'l'S_

COIl::;id(']"(',1 as tl'a(k mu rks ure:
linIII('S ill n dis! incti V(' f'orru, PIII­
blplllS, illlJlI'('ssiollS, s(alllps, t~ll·

('lIp(s, Vi!!IW(("S, rl'!ids, ]PUt'l's.
('i"I1('!'s, ;llollO~':ralils, 1n11('ls, Jlal'~
t.ir-ulu r comhi nu.t ion's or ('olol's. si~'­

natures, orna mcntul (I('siglls, Iul»
l'il'1I1pd word!' or nu III('S, portru it::;
ill !!PlIl'l'lI!, i111 :-qw('ial ::;iglls OJ' np­
pellal ions ndoJl(,d 01' nppl ir«] h~r

Ill!' sn ir] 1l11l1l1Irlll'tIII'('I'S, illlll1s-



triu list«, llI(~I'ehantH, 01' ('OlilpanW:';
to their products with the Ill,j('d
of in't!ieating' HIPil' iJ1(1 ust.r illI,
counuorciul, or llg'ricnltnl'a I av­
tivi(,y, and of clisting'lIiHllilig it
from others, of the snmo kiJ1(L The
sumo privileg« of I'Pgistl'atioli shall
II pply to ti ties 01' iIlscI'i pt.ions
which, without Ilcing thos(! of
snlubl« lIl'til'leH, III 'I' .. pn rt.ieulur n.p­
pel lut.ions adopt.Pd hy hliSillPHH'
!JOIlHt'S, :--!1'l'vi('(\s and COlli plln ir-s.

.ll'lid,' :'!.- '1'111' following itt-tus
CIIIIIIO(, hl' lldoplpcl 01' Il,-;l't! II:'; 11'llde
lHIII'kH: 1111 ti 01111 I or muuicipul f1agH
or l'SI'lltr']II'ons, iuunornl or S(':II1­
dnlous 1ig'IIl'CS, distinctiv» Higns
n.lrondy I'l'gislm'l'd 01' ",hi('h \\'(lItld
karl to confusion with ot 111'1'
murks, nnn.uthoi-izcd pictllr(\s 01'
n:lIIH'S of livill'g IH'I'SOIlS. plll':IS('S,
names or lll'vie('s which ('ollsjjhlt(~

the oommoreinl name, or ·0Il<· of
its essentinl Plll'tS, 01' chn rucrcr­
istic of a person who trurles in or
mnnufnctnres articles or merchan­
dise of the slime nnturo liS those
covered by the mark.

In determining whether two
marks nre likely to cause conf'u­
sion, it will be ospocially consid­
ered whether they create a (lollht
ns to the identity of the mnnufuc­
turer and whether they pi-osont a.
sitnihu-itv when npp lir«] to prod­
'nets of tho same 11n turo, The }los­
sihil ity of confusion will 1)(' de­
torrn inerl from tIl(' si III ila ritics
rather than from tho d iffl'J'('llrC'S
which exist between th« 1I111I'k,,; it
will llotJbC' appf'oprilltl' to pl:1(;e
tl)(' mlll'ks RidC'. bv sidl' bllt r:d h('1'
to prl'lniL tl)('1ll to be viewe(l snc­
el'ssiYnly llnd to (letl'rIlJln(' whdher
tIll' impl'C'ssion 111'0rl!l('l' (1 \)." the
first ],l'Clllls thut pl'o(lneNl hy tho
secon<1, by ]'('llson of the gl'IH'l'u.I
o"r)'n 11 nplwn I'll ncr.

Registrnt.ion willlllso he' I'dllsrd
or c,nJ)('rIled fOJ' mnl'ks which nre
withont (listineti"l' chlll'nd('1' or

wh ieh ('ollsist. cxol usivvly 01' words,
s,"IIII)ols 01' sig'Jls which sel'\'(' in
connuerce to dpsig'naL{' (1)(~ ki 1)([,
11:1(111'(" quul itv, qU:1I1tiLy, 1IS:1g'e,
place of origin of tlJe products,
time of production 01.' which arc
01' huve hocomc, aL till' time or Iil­
illg th« npl'licnlion 1'01' l'l'gisLm­
Lion, ,!!~\IIl~J'ie or IISII:11 t.crrus
\VIJI'! 11('1' ill th« e\lITl'lI! Il\ngllage
Ill' ill ('OIIlIlI('I'('inl lIsng'(',

Tn order to l!l't('I'mill(' ill 111iH
CUS(' Lhl' distiuct.ivc r,llul'ad.l'1' 0°1' a
murk, tlJl'l'e HII:\.II \1(' taken into
consido rut.ion UII existillg (~il'enlll­

,,(a III 'PH, pnrli('lIlarly or t.h« duru­
t ion or liSt' 01' (hI' 11I:1l'k n.rul the
qlI('H( ion wilptl}('!, th« g'(~II(,l'il' toim
hns, ill I'ad" n('qllil'('d n s('('ollllnJ'y
sigllificnlll'(' uncl ielPlltili(,s ill t he
Illillel or t 1)(' ('OIlSlllllt'l' onlv the
I'l'odlil:(s Of' 1I1('J'(:llllllllis(' (;1' the
I\l'pli('lIl1l.

, .ll'f.id(~ :J.--H('gistrnLioll of trade
mu rks is volllllta,I''y ('X('('p! f'or 111('­

tlicillal nud pllnl'lIla('('lItieal prod­
ucts, ['01' which l'('gis( rution is
o!lIig·a!ol'y. Th« pJ'ol'l'idol' of ,I

uuuk COVPl'illg nu-d icinul nnd
phurmucoutica l pl'Odll(,!'s III list jll'P­

Rent' visibly, ill nn appropr-iu tc
manner, n Il'g('J1(l which indicates
thnt the mnrk is l'pgistere(l in
Haiti, in tho a1>senel~ of which the
sn id 1)]'O(\IH'ts will bo s(',i7.ed hv the
agents of thc Publio Healt.h Serv­
ice, PI'o(ll1ds (l('signalp(! as "Sam­
ple" 01' its «qn ivulont ur« not snh­
jed to tho roquircmcnts of this
article.

J.'(}qi.8tl'fI I,io II, () /1fl08 i t.io118, 11'en('lMll

IIlId RI'II'I/fsts fo)' ('11I,I·d/llrion
./I1'tidt! ,1.-'1'0 obtain l'('gistrll­

tion of a trad(' 1Il:1rk, t1l(~ illl(\]'­
esle(l party 01' hiR j'el)J'l':.;cIltative
11111Rt apply to the J)('IHlI'tIll0Ilt of
C'01ll1ll1'I'C(·. Thl' npplil'ationis to
bl' Ililldn 011 stlllllJ1l'tl pllpPJ' of G.
]O.()() n11(1 iR 1.0 1H' lIceolllpnnil'd hy
three facsimilns of t.he Illll.rk. :it
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~hollid ('olllaill till' 1I11111f', I'l'ol\'~­
sion, dOillil'ilf' 01' phll~f' or Itll~illf'~~

or 1111' jJl'til JOIIl'I', II d\'! II i I(,d df'­
sl'l'ipliOll or whnt. ('oll~litll\('S t lu:
111111''' us wol l us 1111' d\'sigllalioll or
(h,' daMS of pl'odllt'\s ill ('Olllll·(,tioll
with whic]: the uunk i~ 1l~1'11. .\

l'1i(,lIe 1IIIIst It!' flll'Jli:,;lIl'<! if t he
uuu-k dol'S not consis! of II word,
II IlI11llIJl'l' or II simpl« cotuhinn t iOli
of I hI' t.WO.

An ('xll'ud of t lu- npplicur ion
('Ollllli/liltg thl' /lIlI1lP or IhI' pet i­
tiolll'l', tile dpsignlltioll of till'
murk nnrl t.ho eias:,; of !H'odlll'lS
will hl' published ill tIll' ....Moni­
tour" upon payment of u sum of
Twenty-Five Gourdes (0. ~.i.O())

to the Ollicial .Tournal.
JI', within II period of two

months ('Oll/ltillg' from IlIl' dlllt' of
puhlicntion, llO oppositio/l to t hI'
1'('g'i:';(,I'utio/l has !Jl'pll'r('l'ein·<I. n nd
if no identical or' siru iln r murk has
ltlt't'lllly ber-n registpJ'(·d. II pl'o(~es­

verbal of filing- will be issued !Jy
the Department of COl1llllerC('
which will inscribe it in n special
reg-ister, Such proces-verhul will
he sig-ned by the Secretary of
,Rtnt.., of Commerce or an otlicinl
dplpg'llt.ed hy him, The document
will 1)(' delivered upon production
of II receipt by the B.N,RH, show­
ing' payment to the PIII,lie Trens­
111'Y of It tax of Ono Hundred
Fi'fty Gourdes (G, lilO,()()) for
each mark in cnch class, An ox­
tract of tho procos-verhnl will be
pllhliHIll'll in t.he "Monitetu'",

t: If lin opposition is rer-civr«]. the
.I )l'pllrtilH'llt. of COlllllll'J'('1' 'will

. inunodintoly inf'oru: 111(' npplicant
01' his rcprosentu Iivo hy l'l'gis{pl'e(l
It'tlPI', Rlleh C01l1111lmiclI(.ion will
IJ(~ necolllpnni('<1l1y 11 cl'l,t.ifip(l (~()p~'
of the notie(' of opposition flJl'cl of
II 11 documcnls in snpport tll('!'cof.
Rnrh docllmcnts will be fnrnish('(1
I,,,, the OppOHC1'.

The nppliclIl1t will prescnt his

d.·rl'II"\' wit l.i » n I,,'riot! or 0111'

1II0l1tli if III' i" dOIlIIl'i1I'd ill l l n n i ,
wit h i n 1\Yl1 JIIolllhs if III' is esl.al,­
lislH'd :t1I1'oad, Tlll'i'i\' Lll~l'iods JIlay
1)(' P Xll'lIdl'd 1'01' II IIWII (,il hy ilw
l>PI,nI'IIIH'IlL of Conuncn«; upon
ai'pli\':lId'1" I'(',PII''';!.

.l n t.lu- (,:lSI' wlu-r« till' pnrtil's
do not ('Olll!' t.o all ng'l'('('IIlI'Ill., IIIll
oppo~it ion will hl~ di::;pOSl·.d of by
t h« ('Ollllllpl'l,inJ ('hnlllll(\r of the
('i,'il 'I'rihunn l of J'Ol't-nll-l'l'illCl',

I f till' I'al'ty who hus filed oppo­
sit iou loses, Ill' will Bot lw abk: to
lilt, th,' same opposition ag'ain and
will Ill' lial,Jp fol' dalllagl'i'i. III
overv ('liSP till' pal't,)' who losos
t h« judsruicnt. of opposition will
Ill' liable fol' the ex pcnsc» uf 1>1'0­

(,l'lllll'e ami others which hnvc.bvcn
oCC:lISiOlll'd hy tho oppositioll,

l luwovor-, the opposit.iru: will
not Ill' Ill'('epled if til(' 0ppOSl'J' dOl'i-j
not at t.lu: suru« t.im« Iile Ilppli(:n­
tion to register the litigated mark
where it. has not already been reg'­
istercd,

Article. D,-Trade mark regis­
tration in Haiti will be valid Tor
a period of ten ycars, counting
f'rom registration, at the expira­
tion of which it may I'e renewed
for si 111 ilur periods of ten yean;,
aCl'ol'lliJlg to the formnlities 01
till' pJ'I'I'(·d i ng urt.icle,

III the case of renewals, no op-'
position will be accepted. ('OIlSP­

quont.lv, there will he ])0 publica­
tion of the extract of the applicn­
tion. 'I'hor« wi Il mlly be pul II ishod
all extract of tho ])r()('l's-vl'J'bal of
renewal.

/I1'lid(~ a,--Ill order to kc'('p a
l'Cgistl'llt ion in Ioree~ the ]Jl'opl'ie­
101' of the mark nJ11sL, within th('
first Ihl'l'(' mOlltlls of tbt· sixth yl'ar
of r('g'ii-jtrlltion 01' of 1'l'newal. '/'atl,­
mit to the ])epartl1ll'Ilt of COIl1­

111('I'C'(' "1111 (lornmenls {'stahlisllillg'"
that th(' \IIl1l'k is still in use. or II

<1(,(,llll'lltion made II('fo1'(' II Kotl\1'~'
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l'stalliishiug thut. the t('llIpOI'al'J'
lIOU-Wil' 01' tlH' murk is due 10 spe­
cial cirt-utustu.nccs n.ud not 10 111l~

fad 111lI! the proprietor has ubnu­
doued till' suuu-. III ddalilL or
whicl. till' ruurk will 1)(' eOllsidl'I'('d
uhundoncd and Illay iJl' rl'gisll'I'l'd
Ly any other party :who (ksil'(~s tile
sume, at til(' expirutiun 01' th« pe­
riod provided ill t.lu: followiug
urt.icle. A notation will \ll' nuulc
without charge lJy the Deputuuent
of Commerce in the margin of the
'pl'O(·ps-vel'lm\ of fili!lg to iu'dil'ato
that the documents providod for
ill till' present article 11lI V(~ hocn
I'll lnuittod to h jill. No cert.i lil'lIte
will be issued. But an ncknowl­
edglllent of receipt will he sent.

There will \m no }}(\CeHHity to
fulfill tile nhovo fnruin lity when
the date then'of coincides wit II
t111l [. of the rene-wal,

Art.lclc '7.--11' a registration
ceases to be in force by virtue of
non-renewal or failure to present
documents provided for in the
preceding article, the' murk l:e­
fcrrcd to therein cannot be regis­
tercd hy a thi I'd party hcf'orc tho
expil'atl0~1 of three lllOP,ths. This
per-iod WIll be WIll vcd 11. th~ new
npplicnn« has the ,1111 thori f';llt 1011 of
the former proprietor.

Article 8,-1'1' sovcra I lWI'SOIlS

lllpply simultaneously f'or the rp,g­
'istrntion of id('lItieal 01' similar
marks, priol'ity w il l 1)(\ ,ll(~('ol'd('d

to th(' party who ('s(al,1Is11('s i he
fil's! liSP of tlw murk 111\(1 tll(\ ('('1'­

tilie'ate of J'l'giHLJ'atio!l will 11(' do­
li\'('rl'(~' to him w it h t1w 1'('SI'I'\'ll­
tion of 1111 l'ight,'ito cnucr-llu tiou
hv t h« Im,illg pady in 11<'('0\'(1 with
tl\(, "1'11l'l'lll law.

,I;lir'!r n.-Thl' cxclnsiYr rigllt
of jlossl'ssion and lISI' of t rllde
llIarks I'l'longs 10 tlw pl'J'son who
recrist:prs the Sllllle in ('OId'ol'lllity
wilh this law. .

Howevel', lilly intorcHte(l PllJ'ty

dOllli('il('d 01' ha \'jllg its plac(' of
11IISiIlP:";''..; ill .l lu it.i wh«, IHo/'OI'" tile
I'('gii'ill'atioll 01' a t rud« mn rk hy a
lilil'd I'al'I.,\'. has Ilspd till' S:IIIl(' ill
his IIiISilll'r;i'i alld st.i ll lIS()S it nc­
tin",\' will il('. aide to I'('(pll'i'it tile
callt'pllat.ioll 01' the l'pgis[.mlioll
1'1'0111 till' ('OIIlI)('t('lIt t i-ihnnu I.

l\pplic:alioll 1'0\' cuuccl lnt ion
wi l] IH' \'(·.i(,,'I('d illll\l('diately i I' it
is Illa( Ie 11101'(: Iha 11 Iivo ypaJ's It fl ('I'
IIll' I'('gistl'atioti. It. will also \H' re­
jp('t{'d if the nppl icnnt for cunccl­
lut ion do(~i'i 1I0t. I'I'()\'P that the mer­
('ilalldis(\ ('o\'cl'nd by his 0"'11 murk
is uumu fuut.urt«] or 1'01(1 1Iy hi m
Oil a !:OlIlIlIl'I'(:ia I has is. .

It will he sullicicnt if th« uppli­
{'ant. proves that !J(' has used the
runrk lx-f'or« the other patty has
lIsed 01' I'egis(,orpd it unr] t hut tllP
IIIPI'I:llIllldisl' 01' pl'odlwtH ()o\'l']'('e!
hv his iun rk Il:ln' 11I'I'n e'il'l'ldal<'d
ii" the' COli 111 I'Y pr ior to til(' IIS(' 01'

I'egistl'atioll' of ll1p murk under at­
uu-k. A lJoli('(, 01' cancellation will
Ill~ puhl ishr«] ill "TIll' Mouitcur"
at till' ('XI){'IlS(' of til(' uppl icunt.
and all oxplioit. notation t.hcrr-of
will !Jp m:llll' ill till' mnrjrin of the
!)J'O('ps-yprlJ:11 of l'l'gistl'ation.

Th« sume action muy he excr­
(:is('d hv t.h« nnt.ioun ls of Stutes
which :;'(~('oJ'(1 similar l'ight.s to the
nutionn.ls of TIa it.i.

A "si!tll/1ncnls. ('orrcrt [o n« (/'II rl
' ....'/(/1M'I!/(I'1I1 /)i.~!I/(I('7/(~s

A,'liel(, IO,-Th(, O\\'IH'I'sllip of a
tl'a(I(' 111:11'1\ ilwlnd('s !lI'lwfits ('OJ\­

I'l'l'l'l'e! t.I\('J'e]IY aile! t.h« riglil, to as­
sign tliat 111:11'1< ill whol« OJ' in pu r].

It l'ollff'J'H ps!){'('inlly till' I'ig'ht to
gl'H1d, to t hird p:ll'til's lil'l'nsp" to
pxplo'i(, ihl' said 1II a rio.;,

Snph li('I'IISI'S 1I1nst 1)(' J'pg'istel'p(l
as Ill'l'eill pl'o\'idl'd fol' JlUl'I' 1I1l<1
simpl(' aSHigJ\lllf'llls.

Tn 01'(1(,1' to Ill' yalid, tIl(' liemlsl'
IIlUSt. pJ'oYid(' Ihllt tlw plll'!y giv­
ing tI\l' Slllllt' lUll' the right to (,Oll-
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1,1'01 tho qllalit.y of t.h« j>l'IldllC'tH
Hold IIl1dl'l' tlw murk nur] that he
JlllIst.l'lred.ivl'ly eXt'l'l~i:'m such con­
t.1'01.

1I' the uHsig"IIIlWllt is JlllIdn
uhroud, t.1J1~ document whicl, con­
Htitliles til(' snllu' JllIISt. bo leg"1I1i;l,I·t!
by the COJlHIII of Huiti.

"I rlide lJ.-The lIpplil~ut.ion f'or
J'l'g"ist I'lL1ion of tho UHHig'IIIHpllt 01'
truuxf'cr must 1m IIIlLde Oil stalll)>ed
/lUpl'J' of U, to,oo nnrl nceompunied
by tlH" document ofnssijnnncnt H­
l,lIM.

The assignment will be l'l'g-is­
tcrod in a special 1'{\g"istel' Mill
mention' will he made in the 111111'­
srin of the proces-verbnl of filing'
~H provided in article 4. The pro­
('l's-Vt'l'IlIll of IIHSig"III1Il'lIt will lie
issll/'ll and n document wi JI b(1

(1I'Iiw"pt! to the uppliennt Oil the
presentution of n rce(·i pi. by 1lie
B.N.H..lI, attesting to 1.11(', PU}'IIiGllt
to tho Public '1'J'('IlSUl'y of a tux of
G.100,OO.

Article 12.-'1'he nssurnor of u
trndo murk will not 1)(' able to ob­
tain .dnmages for infringements
which tuke place prior to tho reg­
istration of the nssignment.

A rticle l.1.-I~v('l'Y Itppl icntion
for modification 01' rcctiflcntion of
a certiflcnte of reg-istratio[l for
1'1'1'01' or omission utt ribntuhlo to
the applicant, must be' mud« 011

stnmped pllper of G, O:jO null tho
upplicnnt III liSt. pny II tux of Gill'S.
:10.00. MNltion 01' thiH 1JJ0(lifi(~a­

tion or recti ficntion will 1)(, lIl11dH
in the mnrzin of the ])J'o(~es-VC'J'11l1 I
ns-providcd in art iell'H 4· all(1 11 of
the pl·esent. law, .

A1'tir.lc 14.-TIH1 Ill'livel'y of
('nch further eopy of the proeCR­
V('rbal of registrntion of n tl'lIde
mark or of an llssig"nment will
tnkc'plaec upon payment of n tll,X
of Gdes. 30.00 pn.ynble to the Pub­
lic TJ'rusury.

Article 15. - Ret.rist~ntions ub-

I.lIilWd ill a"('(lI'dllIW(' wit]: t he 1'1'­
'1l1i"('IIIl'llts cd' (,111' luw 0(' 1>('('('111­

IH'I' lH, ID:!:!. Illll." b(', a(. till' dille
oJ thoi r l·xpil'lItioll, I'llIII' \\'IH J Iur
HII(,(~l'ssive I)('I'iod::; 0 (' ten 'yl'lII'H, i.1I

1II'(,01'c! witll 1I1't, rl oJ till' Ill'I'Hl'll!.
luw 1(' tlwsl' "l'giH(,I'1I1 iOIlH hu VI!

boon g"l'lIlltl'd ('or JIlOI'(' thun lin'
ypIII'S, (II(' fOl'llllllity eOIlI'I'I'lIill'g­
till' HlIIII(', 11I'o\'idl'd for ill lIt,t.iell' Ii
1I1)()\,(' lIIlIst, hI' fllifilll'd within tile
yl'lIl' of jll'Ollllll~r:ttion of till' ]In's­
ent luw. ----

"I,),t;d;' J(J.-\Yhpn jill' propr-io­
tm- of a l'eg"isl.t'I'l'{1 11'IIdl' murk
e111111g'I'S its ndd,·css. it 1lI11st g'ivc
not] Iication thereof to 1he 1)1']>1lJ't.­
mont of ('OIlIIlH'j'c'e ulid the now
llddl'l'SH will he J'cgish"'l'd upon
pnynu-ut 0 r II tux 0 f (;t!l's. It•.OO.
Tlln ell:lll~'p of uddl'l'HS IIl1lHt IIH

I'I'g"iRl.PI'I'c! I'Pj'OI'Il 1I11,\' I'PIH'wal. IIH­
Sig'IlIll('llt, dill lIg"e of 11:1 IIII' 01' ]>I'PS­
entation of tlw documents pro­
vidrvl :for in nrticle G,

A rtiole If'.--TJH' l'eg'istel'H JlI'O­
vided J())' in nrticll's t1 aml 1~ of
the present law :tI'C public and
muv he consulted at 1.11(' Oflil'l' of
th« SI'f:I'ctllJ'V of Stille of Com­
merco an'y tl;I~' it is open by allY
int orestod !WJ'HOIl.

.'lrlidc 18.--TlIl'l'l· will hI' main­
tu inorI n HI)(·('inl 1'l'g"isll'l' of tl'lld('
murks I'I'g"is(('I'I'(1 at t lu- Iut ernu­
tionul B1I1'('all ill lW('OI't! with the
lIl'I'llng'('IIJ('nj of j\1 III I"id.

If II murk 1'('g-istl'l'('d nt tho :I11­

tcrnnt.ionul BIII'('ali of BI'I'1I1' isIn
('(J]dlil'l, witl: unot ln-r 1l111l'k l'eg-is>
t,('I'l'd ill I lu it i HlIbHl'qlU'lIt io till'
I'll ti til~lllion by t ht· HI'plllll il' of
llniti of tIll' lII'rllllg"(,Illl'IlC of Mad­
rid, qlll'stiollS of pl'iol'ity will lIe
11ptermine<1 ('Ollllting' frolll the date
of deposit ill the conntry where
the first npplicntion hilS been
mnd& . "

0l(u18ijicatio1/. 0f GO()(lI~

Art'tole 10~-'I'h(l l'egistl'ntion of
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trude 1ll1l1'I<S will he uecorded to
:34 cJUHHI'S of products, each eluss
being- nuule the Ohjliet; of It I'eg-is­
tmtion, '1'he80 ChlHSI'S nrc 0\1111111'1'­
ated in "the table annexed to the
present llnv,'

The list and elnssificntion at­
tnchcd hereto may be supple­
meuted or modified by Presiden­
tial Decree taken in' council of the
SecretoriN'; of Sblte as experience
shall show necessury.

{1'4"inf/(J1J1ents and Penaliie«
A1'Mclc i20.-Tlll'.l"e will be sub­

ject to a penalty of ~OO Gourdes
payable to the Public Treasury
upon decision of the Correctional
Tribunal:

1) Anyone who uses without
nuthoriznti on' a murk of which
he is not the owner;

2) Anyone who repro(]ucps n
registered trade murk wholl y or
in part, in any ll}l1nner whatso­
ever, so as to mislead the con­
sumer, the similarity of the
marks being determined by their
resemblances ruther than by
their differences;

3) Anyone who uses an imi­
tation orcounterfeit trade mark.
Article ~l.-There will also he

subject to n penalty of 500 Gourdes
payable to the Public Treasury :

1) Anyone who uses us a
mark or as a part of the same
the insig-nia or device of a pub­
lic, official ohnractcr, national 01'

foreizn ;
2). Anyone who uses trade

,murks olfflncling public morals
OJ' decency.
A rtlclc 9393,-The fahricntion,

imitation 01' illicit use of n trurlo
mark will be prosecuted whether
by the Public Minister or upon the
complaint of th« intorcstcdpartv.
The matter will be cleci(led as nil
1I1'gl'nt ufluir, without remission.

Interested pnrty . includes all

111'0dlll'I'I'S, 1lI111111l'ndlll'('J'S 01' mer­
r-hnnts \\'110 111'1' l:olH:I'J'lIml with the
production, JllllllU Iaoture 01' trad­
iug- or the product.

A1·tielrJ :J;J,-Pl'OSI~CII(.i()us will
be exercised by the Public Minis­
tel' ildo)'(~ the Ci\'il 'I'ribunnl in
the j ul'isd lotion ill which the prod­
ucts nr\' found, without prejudice
to the dnlllllg'w.; which will he due
to tIll', inh~I'('st('d par-ty.

Article :1,1,--Frund once estnh­
liHIH'd, till', prrxluots IlCl1l'illg- the
fnlsiJipd 01' counterfeit trurlc murk
will be SI~i:f.fld UIHl sold at public
auction, either during the exami­
nation, if they are susceptible of
damage OJ' deterioration, 01' dur­
ing execution of the judg-ment.
They constitute the gUllJ'l1l1tP(~ of
payment. of dnlllllg"I'S uml imlcm­
Jl i ty due to th« i IIjUI'('(I pn rty.

Article :!fi.-TJII' sniwl'l' will !III
made on upplication of the inter­
ested party, and in the cuse of
article 20, on application of the
Government Commissioner in the
jnrisd iction where the mcrchnn­
disc or products huvo heen found.

The competent 'I'ribunnl is that
of the' domicile of the g-Ililty put-ty
or of the place where the mer-chan­
disc or products hn.ve been found.

(JolI/1IIe1'(JiI1Z NrMne
A1'#r.lC :2(;,-'.l'he commercial

name of persons 01' companies <,s­
tnhlislu-din n Stat.e according the
sumo rig-hts to nntionuls of Haiti
will be protectnd ill Hnitiwithout
the nocessity of registl'ntion or, de­
posit, whether or not thnt COl1lm01'­

ciul nume forms u pnrt of n trn.lc
murk.

Artlcl« 27.-Thore will Iw con­
sidorcd Ill' commercial names tho
nnmos of individuals, families lind
trade stylcs omplovod hy mann­
fncturors, merchants 01' growcrs
to licsig-nllto their trnde or inl111R­
try, us well us the names of their
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Iirms, tlil' WIIIII'S OJ' tilil's adllptl'li
lIlId Ilsl'd hv as;;oeillliOll;;, 1'1l/'IIlII'lI­
t ion-: OJ' so;:il,til's, «ivil. indust rinl,
counnerciu l 01' ag-l'il'liltll1'al.

,l'l't.j(,f(! ;;8,-1\ ntionn l« of 1'(11111­
tries other thnn tho-«: IlH'lItiolll'd
ill IIltiell' :!-I (shoilid [H' al'til:!lo :.!tj)
will hI' nl,\I' to pmh'I't tlll'iJ' 1'0111­
1I1l'ITilll 1lllllll'S I", illsl'J't.iII'" t lu-tu
in IllIiti ill a sIH'I:illll'I'I!'i"tl'~ ",Ili,'1l
will 1)(' opnlll'd hy l1H' I)l'pal'lllll'lIt.
of ('Olllllll'f'('l', f'or t.hut. pllJ'pOSl',
Rlldl 1'1'g-iSlPI' wil l lu- pltl,li(' alld
muv be cOllslIltl'd wluno vc): 0PI'II
bV'lIll iIltl'l'l'sll'l!.
". ll'lidr' .;.'1,--111 onkJ' to ohtui n

]'('gisl-l'at ion (J I'a (~OIlIllH'I'I' in l lin IlH'"
tIll' nppl iennt 01' liix l'l'pl'l'SI'lItativ{'
IIJlIst fill' wit]: thl' Ill'lllll'!IIll'lIt of
('(IIIIIIH'J'I'l' a 1'1'lpll',;j 011 stallll'l'll
pllpl'I' of (;dl's, f"OO wl i irh will
nu-ut inn till' 111I1ll" of till' lli'pli­
1:11111., his dOllli('ill' 01' pla,'1' of IlIlsi­
Ill'SS, th« kind of l'Olllllll'J'I'(' ill
whir-l: IH' is l'n!.!ll!.!l'd, till' 1l1l11l1'1' of
thl' 111't iell's ",hil:h Ill' ]Jl'odll('l's 01'
sollx, aIHI till' ('OIlIIlH'J'l'illl n.uue
which Ill' dl'si1'I'S to 1'l'gistl'l',

To SII('h appl icntion must Ill' an­
noxer] the titlt's 01' dlH'lllIlOnts jus­
t.ifying tho right of th« upplicnnt
to lIS0 the commercial nnmo which
he desires to T'('giste1', Such titles
01' documents must l}(' IPgali;r.('(1 hy
!lIP Consnl of Haiti,

Artlcl« :lO,-If, afteJ' oxuminu­
tion, the application iR l\{'('{'p{.(,tl,
a pror-es-vcrhnl of Ill'I)()"it will 1)('
iRSIiCa. It will 1)(' Rig-}}('(l 11,)' tlw
Socreturv of ,Stntn of COIIIIIII'J'('n
or an' official Ilplogn!ell by him. .A
docmnent. will he iSRlIPd to thn np­
plicunt II1)on tIll' pl'olllietioll of
a rncpipi lly tIl(' n,N.RH" RllOw­
ing- payllwnt to the PIII,lic Tn'us­
llJ'Y of a tux of Gdes. HiO,OO,

~11'Nd(', .11.---The rogistration of
II cOllJmel'cin1 nnm(' will he refnsed
if it hllR 1I1],l'ncly heC'n ]'pgis(t'I'!'ll
by IInotlHl)" 01' if, to the knowledge
of the Dcpnrtment of Commerce,

it is till' 1'1'0I't'I'(." of' a pl'I'soil r-x­
.'lIlpt 1'1'0111 I't'l!ist I'al iOIl I,." vi rt Ill'

of n rt.irl« :.!-I ("hollitl [,1' HI'( ilojp :.!li)
of till' P"('SPllt law,

.ll'lic/f' .J:;.--Thl· proll,,'t ion uv­
c'ol'dt'd 10 a «onuucrr-iu l 11:11111' hy
till' 1'1'('HI'1I1 lu w is as f'ol lows :

I) Tilt, prnhi hir.inn to thil'll
IHII'til's to 1'1111'10." 01' I'I'gi;;It'I',
1'01' 1111' ",allll' k iml 01' 1IIISilll';;";, a
I~Olllllll'I'('ial 111I1I1I' it!I'lilil':11 01'
so silililal' a:-; to 11'1111 to t'olll'lISioll
",it h t hal n'gisll'I'I'd 01' (':'iI'II,!'!'
1'1'0111 I'l,!.!i:-;ll'atioll 11\' vi rt u« or
arlit,l., :.!'i (,IIOliltlIJt: aJ'(il'!I' :!I,',).

:.!) Th« I'I'0h il,it iOIl to j II i J'( I
I'al'til's to t'lIlploy 01' to I'l'gisll'!'
u t rur!« unuk tilt' distilll'ti\'(' 1,11'-,
II It', IIII' or wh ich 1'{'SPlld"I' all OJ'
1111 psst'ldilll IJill'! of' a ('OIIlIlIl'I'­
r-in I IIIIIIll' l't'gi"I{~I'I,d 01' t':'i['llIp(,
1'1'0111 I't'~!'i,.;( rut i011 II." vi rt lit' or
n rt il,ll' :.!I (xhoul«] hI' aJ'1 il,ll' :.!(i)
",11I'1l tlla! mu rk is apl'lit,t1 to
thl' -u II 1<' ki ml of ]Jl'odlll'!s 01'
1I1l'l'l'hal1d iSI'.
,ll'tidf' ./.J.--T'~\'(,I'Y !H'J',.;on 01'

C:OIll PlITlV dOillil'i It'd 01' hn vin'!' it"
plal'(, o'f IllISilll'HS in 0111' of th«
HIHII'S which have Hig-lll'd t h« said
Con vent.ion' of 'VaSlliTJg(oll nn.l
t.h« al'I'ang-t'lIlt'll/. of Api-il I-I, IS!)l,
01' in a unionist Co I III tJ''y, as wcl l
aH lilly other !H'J'HOJI 01' «ompuuy
whos« commr-rc-iul nuuic shall he
l'<,g'j,·tl'l'('11 ill Hu it.i , will II(' uble to
I'I'q\l('St awl obtain tIll' cnncol lu­
t io n of t.hc J'l'g'istrat.ioll of a trudo
mark 01' of a couuucrc-inl name
WIIl'1I such nmne 01' nuu-Ic is in­
tmltll'tl (0 J'l'f('I' to tJH' munuf'uc­
t''''I' II1H1 SlIll' of aJ'Lich'H OJ' Jll("J'­
I:hll\l~lisl" of tJw RllJlW nahm' by
pl'OVllIg:

1) that tlll' Illllnl'. OJ' tIl(' Tllark
nit' (,1lI1cl'llation of the ]'rp:istl'l1;
lioJl of wllil'h is ]'('.ClIIPHLed is
itll'Jltical or Ho similllJ' ns to lead
to ('ollfllSioll witll its (',OInJrll'J'­
('in,l Jlllme nlJ'l'lItly 1<'g-n11 y
Illlopted and prl'vjollRly ('111-
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pIO'yl~d ill on« 01' 1.I1l' fHlIh's
which II1II'{' siglll'd th« (;0111'1'11­
tion of ,rllshillglon, th« 1Il'­

rllllgcllwnt of April J.I-, l~Hl,

01' in a unionist COIIIIII'Y, 01'
ulroadv l'l~gistel'e<1 in Haiti ill
the muuufueturc or Hall' of urt.i­
clos of the smne kind,

~) thn I previous to till' liSP OJ'

J'egistl'ut.ioll by a third party of
tlu- conuucrcinl name 01' tl'nde
murk (htl cn ncel lntion of till'
l'egiHtl'atioll of whicl, IS \'1'­

questerl , Il(' ninde use of the
SIIIlW unrl continue» to lise it ill
llniti,
'1'1](' proprietor of tlw murk or

commercial name infringed will
be notified hy l'l'gi~1m'cd lrU,,·1' ad­
dl'('sspd to him 01' hisl'l'pn'sellta­
tiv« if he is ('HtahliHlwd ubrourl, t.o
flll'lIish hiH Ikl'f'IIH(' with in n pp­
r iod of OJ\(' mont h i r lIP is (1011I i­
oiled in Haiti, within two nlOlI(hH
if Ill' i~ domiciled ubroad. Snch
period may be extended for one
month hy the Depnrtment of Com­
meres on the application of the
defendant,

After the expirat.ion of t lro
above periods, the Dopurtmcnt of
Commerce will decide till' Sli III I' 011
cxnminution of the papers, of the
pur-ties, or by default if th« dl'­
fcndunt fails to sulunit nnv.

.Itrticlc iJ.i.-TIIP action f'ol' ell11­
ccllution provided for IlIJOvc I'X­

pi/,ps UHl'l' five yral's, Til all C:lSpS
and hof'orc nny pl'Otr'st tlill origi­
nul pl'opl'i<'t,ol' will bp obligp(l 10
IlI'O\'(' thnt Ill' is rnnnuf'uctu r-iuir a
sitni lur product. or tllll!, he ut.ilized
th« r-onuucreiul IIIUlI(' the prim'il,)'
of which is in dispute.

.!lrti,·7,·/J5.-HegiHtI'llLioll of a
commerciul name must be l'l'IH\wed
ev{'J'y tell yenl's. This rl'nl'wal will
he cJ1\'de;l upon till' simple J'{'­

que:;t of I,he nppliennl 01' his rep­
resentntiye without Ow Ilcerssity
of prcsenting titles and 11 Jlon' sight

01' IIll', n'epi pI by t.11l~ II,S .n. r I., at­
1.1·sl.illg' 10 till' payllH'nl to the 1'lIb­
l ic T'rcusu rv 01' tJle tax provided
for ill urt ic!c ~K 01' tJll~ pl'esent
law,

.,1'l,tid(! .,1(/,-'1'he Department of
Couuucrc« will n.uiut.a in all index
or' alpha.betil'ltl (ill' of rogiHle'lwl
tl'a<11' marks, one of J'l'g'istl'I'('(I
comuu-rciu 1 /l:llIlpS und n t hird of
dl'eiHiolls J'1'!lIlt'J'{'d in ('aspH of op­
positiun OJ' I'pqllp81H 1'01' ean(~(\]]a­

tiou,
('l'/II~ otN,·i"l ,:I((.~8iji,;((ti(J'lv, (Jon­

8-i.8NII!/ of ./'i "!flN8('8, [« 'id':'dical
'with tl/"il/tf'I'I/"tiol/fll "!fl88ijierr­
Non ami (/S '1/011' '/l.Iwd il/ F.,'((nf:c.)

I 'II/((il' ('omp'!! ltion.
.lrli"/,. .;"i',--'I'lw followillg' shu.ll

Ill' ('onHidl'l'ed as acts of unf'n ir
eOJllpotition:

n ) Ads which il'lId dil'('etly
Of' illdi]'(~('( I,)' (0 pl'l'Sl'lIl th« /lIp/'­
ella lid isp 01' bllsi 1I1'SS of one
munu fadtll'("I', morchant or
grOWl'I' as lIll' /lIpJ'chnndiHe or
business of nnot.her munuf'uc­
tnrr-r, mnrchn nt or gl'ower,
whether hy appropriation or
I~ollnt('l'fpiiing u il'nl1I' mu rk.
svrubol 01' distinC'lil't' appplln­
I:ioll. OJ' by imitut ion of lulu-Is,
p:l<'I,Ugl'S, commcrciul n ppollu­
t io nrn- other JIll'aliS of idelltifi­
eatioll :

I,) Tho use of false i nd icn­
t ions of origill or of gpo~TapiJi('

SOIII'('t' of lllpl'('lmndisl' witl: lhl'
!Jplp of \\'ol'lIs 01' oUWI' K,I'lllhols
Ol'Illl'allH which tl'lId 10 dt'e('il'c
1111' «onsuuier;

c) Thv nso of I'll1st' III'HlTi p­
tiollS of 1l1l'!T!JlIIHlisl'. of words,
sY/lllHlls 01' other IIIPallS which
11'1111 to d('Cl,jn' th« puhli« with
]'('gal'd to the nature, qllalily, or
lItilit v of t]w pro(llletH;

(1) 'The sal(~ 01' pllttin/l' Oil

Jlll hI it' Hall' of llll lll'tielo, ]ll'ot!lIe(,
01' Illl,/'('hanlliso in u form whi(llt
gin's tlt l' nppeum!1cp 01' leaH-s
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tite iIII Jll'ession ,lIolw i IIJstallding
t.he mark of origin or SOUI'Cl~ hv
t'Jlgl':!"illg, Ol'llaillplltat ion, I;j,
the JaJlgllage (!lIljJlo,\'l~d ill the
lpxt, of hpillg a product, nrticle,
or iuerchn lid ise falll'ica ted in a
place oLl1I'1' LImn in the pluce ill
which it. was actually munufuc­
turcd,

e) The uso 0 f containers
which bl~1l1' imprinted in the
mutoriul of which Ihpy arc made
the, muucs of thoi r munufuc­
turer or' t.he. Pl'I'HOIl who en lIHl'd

them to be uiunufucturod for
the requirements of his trude,
his trad« mark, or his eonuuer­
ciaI name.

f) All acts or action's con­
trury to the good conuuerciul
faith or to the noruia.l nlld IIOIl­
oruhlo development ofi url IlS­

trial, commercial, OJ' ngl'iclll­
turul uctivities.
Article J8.-All interested pur­

tivs may prosecute the repression
of nets of unfair competition. TIll'
competent 'I'ribunnl will he the
Civil Tribunal exercising its com­
mercinl jur-isdiction. Damages will
be chn I'ged against the perpctru­
tor of the act who will he obliged
to publish in a daily journal at. his

t own expense the conrlemnu tOI'Y

judgmcnt, under penalty of arrest,
111 the ease of a repcti tion 0 I' the

ofl'onsc, the denlcr's license will he
revoked,

Article ,'][).-The present law
will enter into force three 1l10l1thH
af'ter promulmu.ion, on which rluto
tho laws of December 1R, 1D~:.!,

1I1Hl ~ral'ch 1, If):~i, will ('cal'll' to
he in force,

A1'//e7e .~().---The presonf lnw
ahl'ogateH all laws or dispositions
of laws which fire contrnrv lind
will he exocutcd with displlf{'h hy
the Sccrrtllrics of State for Com­
111<'1'('(', F'innnco, Public HI'aWI and
.TlIsti('(', ouch as it may COIl('Cl'n,

Don« at lilt· C1l1l1l11ll'r of J)f'PII­
ties, ;1(. J'orl-;lII-I'I'illcc, the 1(jth
of .JIdy,Will, IrJ!stYcltJ' of Indo­
pcndeuce.

f 'l'1!8idcnf.:
AIlEI.I'IUN TEl.sON

,,,'ccl'eta;rieN:
L .•IIMN,
n, H. LA~IO'I'lH;

])0111' at: the tiellllte of the He­
public, Ill, Port-au-Prince, the 17th
of .July, lllil;l, 1il1st Year of :Inde­
pcndence.

Presldent :
CflAlll,ES FOMlIHlIN

Secretaries :
,Y. tiANsAHlCQ,

E.•TONASSA1N'l'
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