Chapter: 1 INTERPRETATION AND GENERAL CLAUSES Gazette Number |Version Date
ORDINANCE

| | [Longtitle | [30/06/1997 |

To consolidate and amend the law relating to the construction, application and interpretation of laws, to make genera
provisions with regard thereto, to define terms and expressions used in laws and public documents, to make
general provision with regard to public officers, public contracts and civil and criminal proceedings and for
purposes and for matters incidental thereto or connected therewith.

[31 December 1966] L.N. 88 of 1966

(Originally 31 of 1966)

|Part: [ |[SHORT TITLE AND APPLICATION | 130/06/1997 |

[Section: |1 [Short title | 130/06/1997 |

This Ordinance may be cited as the Interpretation and General Clauses Ordinance.

[Section: |2 |Application 26 of 1998 |01/07/1997 |

Remarks:
Adaptation amendments retroactively made - see 26 of 1998 s. 2

(1) Save where the contrary intention appears either from this Ordinance or from the context of any other
Ordinance or instrument, the provisions of this Ordinance shall apply to this Ordinance and to any other Ordinance in
force, whether such other Ordinance came or comes into operation before or after the commencement of this
Ordinance, and to any instrument made or issued under or by virtue of any such Ordinance.

(1A)The inclusion of the substance of a provision of this Ordinance in another Ordinance does not imply the
exclusion of the application of any other provision of this Ordinance to the other Ordinance. (Added 89 of 1993 s. 2)

(2) ThisOrdinance shall be binding on the State. (Replaced 26 of 1998 s. 2)

Note:
Please also see s. 1(3) of 26 of 1998, which is subject to article 12 of the Hong Kong Bill of Rights set out in
Part Il of Cap 383. That s. 1(3) reads as follows-

"(3) Save where the contrary intention appears either from the amended Ordinance or from the
context of any other Ordinance or instrument, the provisions of the amended Ordinance shall apply to
the amended Ordinance and to any other Ordinance in force, whether such other Ordinance came or
comes into operation before, on or after 1 July 1997, and to any instrument made or issued under or by
virtue of any such Ordinance.".

(Please note that "amended Ordinance” referred to in the above s. 1(3) means Cap 1 as amended by 26 of
1998.)

Section: 2A Laws previoudly in force 110 of 1997; 26 |01/07/1997
of 1998; 2 of
2012

Remarks:

Adaptation amendments retroactively made - see 26 of 1998 s. 3; 2 of 2012 s. 4
(1) All laws previoudly in force shal be construed with such modifications, adaptations, limitations and

exceptions as may be necessary so as hot to contravene the Basic Law and to bring them into conformity with the
status of Hong Kong as a Special Administrative Region of the People's Republic of China
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(2) Without prejudice to the generality of subsection (1), in any Ordinance-

(@) provisionsrelating to foreign affairsin respect of the Hong Kong Special Administrative Region which
are inconsistent with any national law applied in the Hong Kong Special Administrative Region shall
be construed subject to that national law and shall be so construed as to be consistent with the
international rights and obligations of the Central People's Government of the People's Republic of
Ching

(b) provisions conferring privileges on the United Kingdom or other Commonwealth countries or
territories, other than provisions giving effect to reciprocal arrangements between Hong Kong and the
United Kingdom or other Commonwealth countries or territories shall have no further effect;

(c) provisions relating to the rights, exemptions and obligations of military forces stationed in Hong Kong
by the United Kingdom shall, subject to the provisions of the Basic Law and the Law of the People’ s
Republic of China on the Garrisoning of the Hong Kong Special Administrative Region in Schedule 2
to the Promulgation of National Laws (No. 2) 1997 (L.N. 386 of 1997), continue to have effect and
apply to the military forces stationed in the Hong Kong Special Administrative Region by the Central
People's Government of the People's Republic of China; (Amended 2 of 2012 s. 4)

(d) provisions relating to the superior legal status of the English language as compared with the Chinese
language shall be construed as providing that both the English and Chinese languages are to be official
languages; and

(e) provisions applying any English law may continue to be applicable by reference thereto as a
transitional arrangement pending their amendment by the Hong Kong Special Administrative Region
through the Legidature thereof, provided that they are not prejudicia to the sovereignty of the People's
Republic of China and do not contravene the provisions of the Basic Law.

(3) Inal laws previoudly in force words and expressions listed in Schedule 8 shall be construed according to
that Schedule.
(4) Inthissection-
"laws previoudly in force" (J5 /A A {#) means the common law, rules of equity, Ordinances, subsidiary legislation and
customary law in force immediately before 1 July 1997 and adopted as laws of the Hong Kong Special

Administrative Region.
(Added 110 of 1997 s. 5. Amended 26 of 1998 s. 3)
|Part: [T [INTERPRETATION OF WORDSAND EXPRESSIONS | 130/06/1997 |
[Section:  [3 |Inter pretation of words and expressions |2 of 2009 |08/05/2009 |

"act" ({F &), when used with reference to an offence or civil wrong, includes a series of acts, an illegal omission and
aseries of illegal omissions;

"Administrative Appeals Board" (1TEL_E57Z2 &) means the Administrative Appeals Board established under the
Administrative Appeals Board Ordinance (Cap 442); (Added 6 of 1994 s. 32)

"adult” (5 A ~ % A)* means a person who has attained the age of 18 years; (Amended 32 of 1990 s. 6)

"aircraft" (Ff% - f1ZE%s) means any machine that can derive support in the atmosphere from the reactions of the
air;

"adien" (¥MEE A\ 1) means a person other than a Chinese citizen; (Added 26 of 1998 s. 4)

"amend" (fZ&7) includes repeal, add to or vary and the doing of all or any of such things simultaneously or by the
same Ordinance or instrument; (Amended 89 of 1993 s. 3)

"arrestable offence" (] ZEfHHYIETT) means an offence for which the sentence is fixed by law or for which a person

may under or by virtue of any law be sentenced to imprisonment for a term exceeding 12 months, and an attempt
to commit any such offence; (Added 30 of 1971 s. 2)

"Basic Law" ( (F:A;£) ) means the Basic Law of the Hong Kong Special Administrative Region; (Added 26 of
1998 s. 4)
"Chief Executive" ({TE{RE) means-
(a) the Chief Executive of the Hong Kong Special Administrative Region;
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(b) aperson for the time being assuming the duties of the Chief Executive according to the provisions of
Article 53 of the Basic Law; (Added 26 of 1998 s. 4)

"Chief Executive in Council" (fTEE & [E{TECE %) means the Chief Executive acting after consultation with
the Executive Council; (Added 26 of 1998 s. 4)

"Chief Judge" (555 A & § A E) means the Chief Judge of the High Court; (Added 26 of 1998 s. 4)

"Chief Justice" (4% APt E A E) means the Chief Justice of the Court of Final Appeal; (Added 26 of 1998 s. 4)

"Chief Secretary for Administration” (E{75 5] &]+%) means the Chief Secretary for Administration of the Hong Kong
Special Administrative Region; (Added 26 of 1998 s. 4)

"China" ({1 [g%) means the People's Republic of China; (Added 26 of 1998 s. 4)

"Chinese citizen" and "Chinese national" (1 [5/\ EX) mean a person who has Chinese nationality under the

Nationality Law of the People's Republic of China in Schedule 4 to the Promulgation of National Laws 1997
(L.N. 379 of 1997); (Added 26 of 1998 s. 4)

"Clerk to the Executive Council” ({TEX & 5505 includes any person appointed by the Chief Executive to be
Deputy Clerk to the Executive Council; (Added 26 of 1998 s. 4)
"Clerk to the Legisative Council" (17 & F)A2) means the Secretary General of the Legislative Council Secretariat

appointed under section 15(1) of The Legislative Council Commission Ordinance (Cap 443) and includes the
Deputy Secretary General and any Assistant Secretary General of the Legidative Council Secretariat; (Added
26 of 1998 s. 4)

"commencement” (=54 H HH), when used in relation to an Ordinance, or any part or provision thereof, means the
date on which the Ordinance, part or provision came or comes into operation; (Replaced 39 of 1982 s. 2)
"committed for trial" (32 {-f & #]), when used in relation to a person, means-
(@ committed to prison with aview to his being tried before the Court of First Instance; or
(b) admitted to bail to appear and stand his trial before the Court of First Instance; (Added 26 of 1998 s.
4)
"common law" (3% 3#;%) means the common law in force in Hong Kong; (Added 26 of 1998 s. 4)
"consul" (%E5) and "consular officer" (YR EE'E &) mean any person, including the head of a consular post,

recognized by the competent authority of the receiving state as entrusted in that capacity with the exercise of
consular functions;

"contravene" (3£)7) in relation to any requirement or condition prescribed in any Ordinance or in any grant, permit,

licence, lease or authority granted under or by virtue of any Ordinance includes a failure to comply with that
reguirement or condition;

"counsal" (K {EEM) means a person admitted before the Court of First Instance to practise as counsel; (Added 26 of
1998 s, 4)

"court" (EPRE ~ JARE) means any court of the Hong Kong Special Administrative Region of competent jurisdiction;
(Added 26 of 1998 s. 4)

"Court of Appea" (_5f/£ZE) means the Court of Appeal of the High Court; (Added 26 of 1998 s. 4)

"Court of Final Appea" (4%%&;2£[7%) means the Hong Kong Court of Final Appeal established by section 3 of the
Hong Kong Court of Final Appeal Ordinance (Cap 484); (Added 79 of 1995 s. 50)

"Court of First Instance” (J52A)22E) means the Court of First Instance of the High Court; (Added 26 of 1998 s. 4)

"Crown lease" (E#Z) means any lease granted by the Crown before 1 July 1997, any instrument whereby the term of

a Crown lease may have been extended or the provisions thereof varied and any agreement for a Crown lease;
(Added 26 of 1998 s. 4)

"department” (&), in relation to the Government, includes bureau; (Added 26 of 1998 s. 4)

"District Council" (&% 2) has the meaning assigned to it by the District Councils Ordinance (Cap 547); (Replaced
8 of 1999 s. 89)

"District Court" ([&3£[5E) means the District Court of the Hong Kong Special Administrative Region; (Added 26
of 1998 s. 4)

"District Judge” (&£ 7% E) means ajudge of the District Court; (Added 26 of 1998 s. 4)

"document” (3Z{4:) means any publication and any matter written, expressed or described upon any substance by

Cap 1 - INTERPRETATION AND GENERAL CLAUSES ORDINANCE 3



means of |etters, characters, figures or marks, or by more than one of these means;
"enactment" (532, A1) has the same meaning as Ordinance; (Added 26 of 1998 s. 4)
"Executive Council" (fTE{E& %) means the Executive Council of the Hong Kong Special Administrative Region;
(Added 26 of 1998 s. 4)
"export" (g ~ H{ 1) meansto take out or cause to be taken out of Hong Kong by air, land or water; (Added 26 of
1998 s. 4)
"Financial Secretary" (4 E{ =] 5]+) means the Financial Secretary of the Hong Kong Special Administrative Region
and the Secretary for Financial Services and the Treasury; (Added 26 of 1998 s. 4. Amended L.N. 106 of 2002)
"financial year" (L&) means the period from 1 April in any year to 31 March in the immediately succeeding
year, both daysinclusive;
"foreign country” and "foreign state" (¥[EX) mean a country or state other than the People's Republic of Ching;
(Added 23 of 1998 s. 2)
"foreign currency" (Y1) means any currency other than Hong Kong currency; (Added 23 of 1998 s. 2)
"full age" (J3¢/F)* meansthe age of 18 years; (Added 32 of 1990 s. 6)
"Gazette" (ZF ) means-
(@ the Government of the Hong Kong Special Administrative Region Gazette and any supplement
thereto;
(b) the Gazette published by the Administration on or between 12 October 1945 and 1 May 1946;
(c) the Government of the Hong Kong Special Administrative Region Gazette Extraordinary;
(d) theHong Kong Government Gazette and any supplement thereto published before 1 July 1997;
(e) any Specia Gazette or Gazette Extraordinary published before 1 July 1997; (Added 26 of 1998 s. 4)
"general holiday" and "public holiday" (7> fEEH ~ /N fERH) mean any day which is a general holiday for the
purposes of the General Holidays Ordinance (Cap 149); (Added 26 of 1998 s. 4. Amended 35 of 1998 s. 5)
"general revenue" (R —F&UZ A) means the general revenue of the Hong Kong Special Administrative Region;
(Added 26 of 1998 s. 4)
"Government” (%5 1& EJRF) means the Government of the Hong Kong Special Administrative Region; (Added 26 of
1998 s. 4)
"Government lease” (IEJiFFH#Z) means alease of land granted by or on behalf of the Government, and includes-
(@ aninstrument whereby-
(i) theterm of the lease has been extended; or
(if) the provisions of the lease have been varied;
(b) an agreement for such alease; and
(c) aCrownlease; (Added 26 of 1998 s. 4)
"Government Printer" (ERFEI#S &) means-
(& the Government Logistics Department of the Hong Kong Special Administrative Region and any other
printer authorized by or on behalf of the Chief Executive to print any Ordinance or any other document
of the Government; (Amended L.N. 164 of 2003)

(b) inrelation to any Ordinance or any other document printed before 1 July 1997, the Government Printer
within the meaning of this section asin force immediately before that date; (Added 26 of 1998 s. 4)

"harbour" (;& ) means the waters of Hong Kong within the boundaries specified in Schedule 3; (Added 26 of 1998
Ss. 4)
"health officer" (f&74E £ {F) means-
(@) the Director, Deputy Director and Assistant Director of Health;
(b) any person appointed as a health officer by the Chief Executive; and

(c) any person for the time being performing the duties of a health officer under any Ordinance; (Added
26 of 1998 s. 4)

"High Court" (5% £F7%) means the High Court of the Hong Kong Special Administrative Region established by
section 3 of the High Court Ordinance (Cap 4); (Added 26 of 1998 s. 4)

"HKSAR" (&) means the Hong Kong Special Administrative Region of the People's Republic of China; (Added
26 of 1998 s. 4)
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"Hong Kong" (5 7#) means the Hong Kong Special Administrative Region; (Added 26 of 1998 s. 4)

"Hong Kong permanent resident” and "permanent resident of the Hong Kong Special Administrative Region” (&
KOAMER - FEERITRE K A M ER) mean a person who belongs to a class or description of
persons specified in Schedule 1 to the Immigration Ordinance (Cap 115); (Added 26 of 1998 s. 4)

"Hong Kong Special Administrative Region" (& &R 51 TELE) means the Hong Kong Special Administrative
Region of the People's Republic of China, the geographical extent of which is the land and sea specified or
referred to in Schedule 2; (Added 26 of 1998 s. 4)

"immovable property" (“NEfjjZE) means-

(& land, whether covered by water or not;
(b) any estate, right, interest or easement in or over any land; and
(c) things attached to land or permanently fastened to anything attached to land,;

"import" (5 A ~ #E1) means to bring or cause to be brought into Hong Kong by air, land or water; (Added 26 of
1998 s. 4)

"infant” (%A ) and "minor" (R4 A)* mean a person who has not attained the age of 18 years, (Amended 32
of 1990 s. 6)

"instrument” (32 &) includes any publication in the Gazette having legal effect;

"Joint Declaration" (It &7EEHH) means the Sino-British Joint Declaration on the Question of Hong Kong done at
Beijing on 19 December 1984; (Added 26 of 1998 s. 4)

"judge" (£ 'E) means the Chief Justice, a judge of the Court of Final Appeal, the Chief Judge, a Justice of Appeal, a

judge of the Court of First Instance, arecorder of the Court of First Instance and a deputy judge of the Court of
First Instance; (Added 26 of 1998 s. 4)

"judge of the Court of Final Appeal" (4%%%A£[%)%E) means the Chief Justice, a permanent judge and a non-
permanent judge of the Court of Final Appeal; (Added 79 of 1995 s. 50. Amended 26 of 1998 s. 37)

"justice” and "justice of the peace" (A F-4Hi+:) mean a person appointed to be a justice of the peace under the
Justices of the Peace Ordinance (Cap 510); (Amended 47 of 1997 s. 10)

"Kowloon" (J1#E) means the area specified in Schedule 4;

"Lands Tribunal" (- #2&FE) means the Lands Tribunal established under section 3 of the Lands Tribunal
Ordinance (Cap 17); (Added 62 of 1974 s. 16)

"law" GEEE - 7AW ~ %) means any law for the time being in force in, having legisiative effect in, extending to, or
applicable in, Hong Kong; (Added 26 of 1998 s. 4)

"Legislative Council" (7)) means-

(@) theLegidative Council of the Hong Kong Special Administrative Region;
(b) the Provisional Legislative Council during its existence; (Added 26 of 1998 s. 4)

"magistrate” (FXF|'E) means any person appointed to be a permanent or special magistrate under the Magistrates
Ordinance (Cap 227); (Replaced 47 of 1997 s. 10)

"master" (fif¥+=), when used with reference to a vessel, means the person (except a pilot) having for the time being
command or charge of the vessal;

"medical practitioner" (£4:), "registered medical practitioner" (¥ {fif€£4:) and any words importing that a person is
recognized by any Ordinance to be a medical practitioner in Hong Kong or a member of the medical profession
in Hong Kong, mean a person duly registered as, or deemed to be registered as, a medical practitioner under the
Medical Registration Ordinance (Cap 161);

"Ministry of Foreign Affairs' (#pZHE5) means the Ministry of Foreign Affairs of the Central People's Government;
(Added 26 of 1998 s. 4)

"month" (/) means calendar month;

"movable property" (Eij/z) means property of every description except immovable property;

"national law applying in Hong Kong" ({E & & E Y 2= M7 A1E) means a national law applied in Hong Kong
pursuant to the provisions of Article 18 of the Basic Law; (Added 26 of 1998 s. 4)

"New Kowloon" (37 /1L#E) means the area specified in Schedule 5;

"New Territories’ (F755) means the area specified or referred to in Schedule 5A; (Added 26 of 1998 s. 4)
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"oath" (£ 5) and "affidavit" (&) include, in the case of persons allowed or required by law to affirm instead of
swearing, affirmation; and "swear" (5 ) in the like case includes affirm;
"occupy” ({5 ) includes use, inhabit, be in possession of or enjoy the land or premises to which the word relates,
otherwise than as a mere servant or for the mere purpose of the care, custody or charge thereof;
"offence" (5E ~ JETT ~ RME ~ JU/E{T M) includes any crime and any contravention or other breach of, or failure to
comply with, any provision of any law, for which apenalty is provided; (Added 26 of 1998 s. 4)
"Offices set up by the Central People‘s Government in the Hong Kong Special Administrative Region” (F1 5 A B
I AR I TBU&E R LAY IH) means-
(@) the Liaison Office of the Centra People's Government in the Hong Kong Special Administrative
Region;
(b theegOffice of the Commissioner of the Ministry of Foreign Affairs of the People's Republic of Chinain

the Hong Kong Special Administrative Region; and
(c) theHong Kong Garrison of the Chinese People's Liberation Army; (Added 2 of 2009 s. 2)

"official languages' (J£7EEE ) means the English language and the Chinese language, and a reference to an
"official language" shall be construed as a reference to the English language or the Chinese language as the case
may be; (Added 18 of 1987 s. 2)
"order paper" (FHFEEFFR), inreation to the Legidative Council, includes agenda; (Added 26 of 1998 s. 4)
"Ordinance”" ({%{%]) means-
(@ any Ordinance enacted by the Legidative Council;
(b) any Ordinance adopted by virtue of Article 160 of the Basic Law as a law of the Hong Kong Special
Administrative Region;
(c) any subsidiary legislation made under any such Ordinance except any such subsidiary legidation
which has pursuant to Article 160 of the Basic Law been declared to be in contravention of the Basic
Law; and
(d) any provision or provisions of any such Ordinance or subsidiary legislation; (Added 26 of 1998 s. 4)
"People's Republic of China' (FF#E A\ EE3A1EY) includes Taiwan, the Hong Kong Special Administrative Region
and Macau; (Added 26 of 1998 s. 4)
"per cent" (& ~ E 43 2), when used in relation to arate of interest payable in any circumstances, means the rate of

interest specified payable in respect of a year, unless it is expressy provided that it is payable in respect of any
other period;

"person” (A~ A~ {EHA -~ A%~ AE) includes any public body and any body of persons, corporate or
unincorporate, and this definition shall apply notwithstanding that the word "person” occurs in a provision
creating or relating to an offence or for the recovery of any fine or compensation;

"pier" (f5HH) includes every quay, wharf or jetty of whatever description connected to and having direct access to the
shore and used or intended to be used for the purposes of a pier, quay, wharf or jetty;

"police officer" (275 A\ &) and terms or expressions referring to ranks in the Hong Kong Police Force shall bear the
meanings respectively assigned to them by the Police Force Ordinance (Cap 232); (Added 26 of 1998 s. 4)

"power" (fi ~ ¥ 17) includes any privilege, authority and discretion;

"prescribed” (57HH) and "provided" (ET 7€), when used in or with reference to any Ordinance, mean prescribed or
provided by that Ordinance or by subsidiary legislation made under that Ordinance;

"prison” (f3k ~ B54EK) means any place or building or portion of a building set apart for the purpose of a prison under
any Ordinance relating to prisons;

"property” (H4ZE) includes-

(8 money, goods, chosesin action and land; and
(b) obligations, easements and every description of estate, interest and profit, present or future, vested or
contingent, arising out of or incident to property as defined in paragraph (@) of this definition;

"Provisional Legislative Council" ([&HF 1774 €) means the Provisiona Legislative Council of the Hong Kong
Special Administrative Region; (Added 26 of 1998 s. 4)

"public" (XA ~ 23 A7) includes any class of the public;

"publication" (F1]47]) means-
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(@) al written and printed matter;

(b) any record, tape, wire, perforated roll, cinematograph film or other contrivance by means of which any
words or ideas may be mechanically, electronically or electrically produced, reproduced, represented
or conveyed;

(c) anything whether of a similar nature to the foregoing or not, containing any visible representation, or
by its form, shape, or in any manner, capable of producing, reproducing, representing or conveying
words or ideas; and

(d) every copy and reproduction of any publication as defined in paragraphs (&), (b) and (c) of this
definition;

"public body" (/>F£4#%%%) includes-

(a) the Executive Council;

(b) the Legidative Council;

() (Repealed 78 of 1999s. 7)

(ca) any District Council; (Added 42 of 1981 s. 27. Amended 8 of 1999 s. 89)

(cb) (Repealed 78 of 1999 s. 7)

(d) any other urban, rural or municipal council;

(e) any department of the Government; and

(f) any undertaking by or of the Government;

"public office” (/3H#) means any office or employment the holding or discharging of which by a person would
constitute that person a public officer;

"public officer" (2 Hgk A &) means any person holding an office of emolument under the Government, whether such
office be permanent or temporary; (Added 26 of 1998 s. 4)

"public place" (A FRHN T ~ AR5 FT) means-

(@ any public street or pier, or any public garden; and

(b) any theatre, place of public entertainment of any kind, or other place of general resort, admission to
which is obtained by payment or to which the public have or are permitted to have access;

"public seal" (Z\E[J) meansthe public seal of the Hong Kong Special Administrative Region; (Added 26 of 1998 s. 4)

"public servant”" (/N5 E ~ 2375 A &) has the same meaning as public officer; (Added 26 of 1998 s. 4)

"registered” (B EC ~ i), when used with reference to a document, means registered under the provisions of any
law applicable to the registration of such a document;

"Registrar of the High Court" (524 5% 5141 15 'E) means the Registrar of the High Court and any Senior Deputy
Registrar, Deputy Registrar or Assistant Registrar of the High Court; (Added 26 of 1998 s. 4. Amended 10 of
2005 s. 162)

"regulations’ ($7{31]) has the same meaning as subsidiary legislation and subordinate legislation; (Added 26 of 1998 s.
4)

"repeal” (JE&[#) includes rescind, revoke, cancel or replace;

"road" (F% - #EEX) has the same meaning as street; (Added 26 of 1998 s. 4)

"rules of court" (JE[FEFRRI), when used in relation to any court, means rules made by the authority having for the
time being power to make rules and orders regulating the practice and procedure of such court;

"Secretary for Justice" (fE£FY ] &]+) means the Secretary for Justice of the Hong Kong Special Administrative
Region; (Added 26 of 1998 s. 4)

"sdl" (& - 5 ~ HE) includes exchange and barter;

"Shenzhen Bay Port Hong Kong Port Area" (ZEH11/& 154 77 [1/=[&) means the Shenzhen Bay Port Hong Kong
Port Area declared by section 3 of the Shenzhen Bay Port Hong Kong Port Area Ordinance (Cap 591); (Added
4 of 2007 s. 16)

"ship" (§f5 ~ f5AA) includes every description of vessel used in navigation not exclusively propelled by oars;

"sgn" (8544 ~ %5&) includes, in the case of a person unable to write, the affixing or making of a seal, mark,
thumbprint or chop;

"sitting", in relation to the Legislative Council, includes meeting; (Added 26 of 1998 s. 4)

"solicitor" (f£Fifi) means a person admitted before the Court of First Instance to practise as a solicitor; (Added 26 of
1998 s. 4)
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"State” ("[EK[ZZ") includes only-

(@) the President of the People's Republic of Ching;

(b) the Central People's Government;

(c) the Government of the Hong Kong Special Administrative Region;

(d) the Central Authorities of the People's Republic of Chinathat exercise functions for which the Central
People's Government has responsibility under the Basic Law;

(e) subordinate organs of the Central People's Government that-

(i) on its behalf, exercise executive functions of the Central People's Government or functions for
which the Central People's Government has responsibility under the Basic Law; and

(if) do not exercise commercial functions,

when acting within the scope of the delegated authority and the delegated functions of the subordinate

organ concerned; and

(f) subordinate organs of the Central Authorities of the People's Republic of China referred to in
paragraph (d), that-

(i) on behaf of those Central Authorities, exercise executive functions of the Central People's
Government or functions for which the Central People's Government has responsibility under the
Basic Law; and
(ii) do not exercise commercial functions,
when acting within the scope of the delegated authority and the delegated functions of the subordinate
organ concerned; (Added 26 of 1998 s. 4)
"statutory declaration” (;£EEEHH), if made-

(8 in Hong Kong, means a declaration under the repealed Statutory Declarations Ordinance or the Oaths
and Declarations Ordinance (Cap 11);

(b) in any other common law jurisdiction, means a declaration made before a justice of the peace, notary
public, or other person having authority therein under any legal provision for the time being in forcein
the jurisdiction to take or receive a declaration;

(c) inthe mainland of the People's Republic of China, means a declaration made before a notary pursuant
to his notarial functions;

(d) in any other place, means a declaration made before a consul of the People's Republic of China or a
person having authority under a statute for the time being in force in the place to take or receive a
declaration; (Added 26 of 1998 s. 4)

"street” (7 ~ fE17H) means-

(@ any highway, street, road, bridge, thorough-fare, parade, square, court, aley, lane, bridie-way,
footway, passage or tunnel; and

(b) any open place, whether or not situate on land the subject of a Government lease, used or frequented
by the public or to which the public have or are permitted to have access; (Added 26 of 1998 s. 4)

"subsidiary legislation” and "subordinate legislation" (Fff/&@ 251 ~ [ff/E@ A ~ Fff/&@17)%) mean any proclamation,
rule, regulation, order, resolution, notice, rule of court, bylaw or other instrument made under or by virtue of any
Ordinance and having legidlative effect; (Added 26 of 1998 s. 4)

"summary conviction" (f&§ 55 f2 5 € 9E) means a summary conviction by a magistrate in accordance with the
provisions of the Magistrates Ordinance (Cap 227);

"surname" (% ~ %K) includes aclan or family name;

"treaty" ({¢:4Y) means a treaty, convention or agreement made between states, and any protocol or declaration
attached thereto or independent thereof but referring thereto; (Added 26 of 1998 s. 4)

"triable summarily" (B]{EfH 52728 :) means triable by a magistrate, in accordance with the provisions of the
Magistrates Ordinance (Cap 227);

"vessel" (f{¥E2) means any ship or boat and any description of vessel used in navigation;

"waters of Hong Kong" and "Hong Kong waters" (74 7K1ak) mean all waters, whether navigable or not, included in
the Hong Kong Special Administrative Region; (Added 26 of 1998 s. 4)

"weekday" and "week-day" (J& H) mean any day other than a Sunday; (Added 68 of 1995 s. 15)

"words' (5¢ ~ X5~ BB = SC5F) includes figures and symbols;

"writing" (&%) and "printing" (E[1Jl]) include writing, printing, lithography, photography, typewriting and any other
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mode of representing wordsin avisible form;
"year" (4F-) means a year according to the Gregorian calendar;
"years of age" (5% ~ 5% ~ FEE%) and words of like meaning, when used in reference to the age of any person,

means years of age calculated from the date of birth. (Added 26 of 1998 s. 4)
(Amended 89 of 1993 s. 3; 26 of 1998 s. 4; 78 of 1999 s. 7)

Note:
* See also s. 6 of 32 of 1990.

[Section:  [3A |References to former or retired judge 32 of 2000 |01/07/1997 |

A reference to a person who is a former or retired judge of a court, or of a specified court, in Hong Kong,
includes respectively a reference to a person who is a former or retired judge of a court which was constituted under
the laws of Hong Kong before 1 July 1997, or of the court in Hong Kong which before 1 July 1997 exercised
jurisdiction similar to that of the specified court.

(Added 32 of 2000 s. 15)

[Section: |4 |(Repealed 26 of 1998 s. 5) |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 5

[Section: |5 |Grammatical variations and cognate expressions | 30/06/1997 |

Where any word or expression is defined in any Ordinance, such definition shall extend to the grammatical
variations and cognate expressions of such word or expression.

[Section:  [6 |References to Gover nment property |26 of 1998 |01/07/1997 |

Remarks:
Adaptation amendments retroactively made - see 26 of 1998 s. 6

(1) Where reference is made in any Ordinance to property and the expressions used in relation thereto imply
that the property is owned by, belongs to, or reverts to, the Government, or convey a similar meaning, the reference
shall be construed in accordance with Article 7 of the Basic Law.

(2) In this section, "property” (H4 /&) means any of the land and natural resources within the Hong Kong
Special Administrative Region.

(Replaced 26 of 1998 s. 6)

[Section: |7 [Provisions for gender and number | 30/06/1997 |

(1) Words and expressions importing the masculine gender include the feminine and neuter genders.
(Amended 89 of 1993 s. 4)

(2) Words and expressions in the singular include the plural and words and expressions in the plural include the
singular.

[Section: |8 |Service by post | 30/06/1997 |

Where any Ordinance authorizes or requires any documents to be served or any notice to be given by post or by
registered post, whether the expression "serve' or "give" or "send" or any other expression is used, the service or
notice shall be deemed to be effected by properly addressing, pre-paying the postage thereon and dispatching it by
post or by registered post, as the case may be, to the last known postal address of the person to be served or given
notice, and, unless the contrary is proved, such service or notice shall be deemed to have been effected at the time at
which the document or notice would be delivered in the ordinary course of post.
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(Amended 36 of 1972 s. 2)

[Section: |9 |Chinese and English words and expressions |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 7

Chinese words and expressions in the English text of an Ordinance shall be construed according to Chinese
language and custom and English words and expressions in the Chinese text of an Ordinance shall be construed
according to English language and custom.

(Replaced 18 of 1987 s. 3. Amended 26 of 1998 s. 7)

[Section: 10 |(Repealed 26 of 1998 s. 8) |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 8

Part: A GENERAL PROVISIONSASTO LAWSIN BOTH 30/06/1997
OFFICIAL LANGUAGES

(Part I1A added 18 of 1987 s. 4)

[Section:  [10A |Application of Part I1A | 130/06/1997 |

This Part shall apply to an Ordinance-
(8 enacted in both official languages; or
(b) in respect of which an authentic text is published under section 4B of the Officia Languages
Ordinance (Cap 5).

|Section:  [10B |Construction of Ordinancesin both official languages | 130/06/1997 |

(1) The English language text and the Chinese language text of an Ordinance shall be equally authentic, and the
Ordinance shall be construed accordingly.

(2) The provisions of an Ordinance are presumed to have the same meaning in each authentic text.

(3) Where a comparison of the authentic texts of an Ordinance discloses a difference of meaning which the
rules of statutory interpretation ordinarily applicable do not resolve, the meaning which best reconciles the texts,
having regard to the object and purposes of the Ordinance, shall be adopted. (Amended L.N.46 of 1991)

[Section:  [10C |[Expressions of common law 26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 9

(1) Where an expression of the common law is used in the English language text of an Ordinance and an
analogous expression is used in the Chinese language text thereof, the Ordinance shall be construed in accordance
with the common law meaning of that expression. (Amended L.N. 336 of 1990)

(2) (Repealed 26 of 1998 s. 9)

[Section:  [10D  [Name of statutory body cor porate | 30/06/1997 |

Where an Ordinance establishes a body corporate and in the English language text and Chinese language text of
that Ordinance the name of the body corporate is in the form only of the language of that text, the name of the body
corporate shall consist of the form of its name in each of the texts of the Ordinance.

(Amended L.N. 336 of 1990)
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Section: 10E Wordsetc. in the official languages may be declared as 26 of 1998 01/07/1997
equivalents

Remarks:
Amendments retroactively made - see 26 of 1998 s. 37

(1) The Chief Executive in Council may, by notice in the Gazette, declare that any word, expression, office,
title (including the short title of any Ordinance), citation or thing therein specified in one official language shall, in
relation to the interpretation of an Ordinance, be the equivalent of any word, expression, office, title, citation or thing
therein specified in the other official language.

(2) No declaration shall be made under this section unless a draft of the notice has been laid before and
approved by resolution of the Legidative Council, and section 34 of this Ordinance shall not apply in relation to any
such declaration.

(Amended 26 of 1998 s. 37)

|Part: [T |GENERAL PROVISIONSASTO ORDINANCES | 30/06/1997 |

[Section:  [11 |Ordinance to be public Ordinance | 30/06/1997 |

Every Ordinance shall be a public Ordinance and shall be judicially noticed as such.

[Section:  [12 |(Repealed 89 of 1993 s. 5) | 130/06/1997 |

|Section:  [13 Citation of Ordinance | 130/06/1997 |

(1) Where any Ordinanceis referred to, it shall be sufficient for all purposes to cite such Ordinance by-
(&) thetitle, short title or citation thereof;
(b) its number among the Ordinances of the year in which it was enacted; or
(c) any chapter number lawfully given to it under the authority of any Ordinance providing for the issue of
arevised or other edition of the laws of Hong Kong. (Amended L.N. 54 of 1989)

(2) Any reference made to any Ordinance, in accordance with the provisions of subsection (1), may be made
according to the title, short title, citation, number or chapter number used in copies of Ordinances printed by the
Government Printer.

(Amended L.N. 57 of 1974)

[Section: 14 |(Repealed 89 of 1993 s. 6) | 30/06/1997 |

[Section:  [15 |Refer ence to Ordinance as amended | 30/06/1997 |

(1) Where in any Ordinance a reference is made to another Ordinance, such reference shall be deemed to
include areference to such last mentioned Ordinance as the same may from time to time be amended.

(2) Where any Ordinance repeals and re-enacts, with or without modification, any provision of a former
Ordinance, references in any other Ordinance to the provision so repealed shall be construed as references to the
provision so re-enacted.

|Section:  [16 Citation of part of Ordinance | 130/06/1997 |

In any Ordinance a description or citation of a portion of an Ordinance shall be construed as including the word,
section or other part mentioned or referred to as forming the beginning and as forming the end of the portion
comprised in the description or citation.
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[Section:  [17 |Construction of reference to Ordinance, section, etc. | 30/06/1997 |

(1) Any reference in any Ordinance to "any Ordinance" or to "any enactment” shall be construed as a reference
to any Ordinance for the time being in force.

(2) Wherein an Ordinance there is areference to a section or other division by number, letter or combination of
number and letter, and not in conjunction with the title or short title of any other Ordinance, the reference shall be
construed as a reference to the section or other division of that number, letter or combination in the Ordinance in
which the reference occurs. (Replaced 89 of 1993 s. 7)

(3) Wherein asection of an Ordinance there is areference to a subsection or other division by number, letter or
combination of number and letter, and not in conjunction with the number of a section of that or any other Ordinance,
the reference shall be construed as areference to the subsection or other division of that number, letter or combination
in the section in which the reference occurs. (Replaced 89 of 1993 s. 7)

(4)-(5) (Repealed 89 of 1993 s. 7)

|Section: |18 I[Marginal notes and section headings 26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 10

(1) Where any section, subsection or paragraph of any Ordinance is taken verbatim from, or is substantially
similar to, a section, subsection, paragraph or other provision of any law of a place outside Hong Kong or any treaty,
there may be added as a note to the section, subsection or paragraph of the Ordinance areference, in abbreviated form,
to such section, subsection, paragraph or provision of that law or treaty. (Amended 26 of 1998 s. 10)

(2) A reference added under subsection (1) shall not have any legidlative effect and shall not in any way vary,
limit or extend the interpretation of any Ordinance.

(3) A margina note or section heading to any provision of any Ordinance shall not have any legidlative effect
and shall not in any way vary, limit or extend the interpretation of any Ordinance.

(Amended 44 of 1988 s. 2)

[Section: |19 |General principles of interpretation | 130/06/1997 |

An Ordinance shall be deemed to be remedia and shall receive such fair, large and liberal construction and
interpretation as will best ensure the attainment of the object of the Ordinance according to itstrue intent, meaning and

spirit.

Part: v COMMENCEMENT, DISALLOWANCE, 30/06/1997
AMENDMENT AND REPEAL

[Section:  [20 |Commencement, etc., of Ordinance |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 11

(1) An Ordinance shall be published in the Gazette.
(2) An Ordinance commences- (Amended 26 of 1998 s. 11)
(@) at the beginning of the day on which it is published; or
(b) if provisionismadefor it to commence on another day, at the beginning of that other day.
(3) If an Ordinance-
(@) istocommence on aday to be notified in the Gazette, the notice may fix different days-
(i) for different provisionsto commence (including commence for different purposes);
(ii) for the same provisions to commence for different purposes,
(b) isto berepealed from aday to be notified in the Gazette, the notice may fix different days-
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(i) fromwhich different provisions are to be repealed (including repealed for different purposes);
(if)  from which the same provisions are to be repealed for different purposes,
and different notices may fix different days-
(i) for different provisions and for different purposes;
(ii) for the same provisions for different purposes. (Replaced 26 of 1998 s. 11)
(Replaced 89 of 1993 s. 8)

[Section: |21 |Invalidation |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 12

(1) Where an Ordinance is returned pursuant to Article 17 of the Basic Law, the invalidation of the Ordinance
shall as soon as possible be notified by the Chief Executive by notice in the Gazette.
(2) Where an Ordinance is invalidated as referred to in subsection (1), the provisions of section 23 shall apply
asif the Ordinance had been repealed.
(3) An Ordinance repealed or amended by an Ordinance which is invalidated as referred to in subsection (1)
shall revive and continue in force in itsoriginal form. (Amended L.N. 46 of 1991)
(Replaced 26 of 1998 s. 12)

[Section:  [22 |(Repealed 89 of 1993 s. 9) | 30/06/1997 |

(Repealed 89 of 1993 s. 9)

[Section:  [23 |Effect of repeal generally | 30/06/1997 |

Where an Ordinance repeals in whole or in part any other Ordinance, the repeal shall not-

(& reviveanything not in force or existing at the time at which the repeal takes effect;

(b) affect the previous operation of any Ordinance so repealed or anything duly done or suffered under any
Ordinance so repealed;

(c) affect any right, privilege, obligation or liability acquired, accrued or incurred under any Ordinance so
repealed;

(d) affect any penalty, forfeiture or punishment incurred in respect of any offence committed against any
Ordinance so repealed; or

(e) affect any investigation, legal proceeding or remedy in respect of any such right, privilege, obligation,
liability, penalty, forfeiture or punishment as aforesaid; and any such investigation, legal proceeding or
remedy may be instituted, continued or enforced, and any such penalty, forfeiture or punishment may
be imposed, asif the repealing Ordinance had not been passed.

[Section: 24 |Repealed Ordinance not revived | 30/06/1997 |

Where any Ordinance repealing in whole or in part any former Ordinance isitself repealed, such last repeal shall
not revive the Ordinance or provision previously repealed, unless provision is made to that effect.

|Section:  [25 |Repeal and substitution | 130/06/1997 |

Where any Ordinance repeals in whole or in part any other Ordinance and substitutes other provisions therefor,
the repealed Ordinance shall remain in force until the substituted provisions come into operation.

|Section:  [26 |(Repealed 89 of 1993 s. 10) | 130/06/1997 |
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[Section:  [27 [Effect of expiry, etc. of Ordinance 26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 13

Where an Ordinance-
(@) expiresor lapses,
(b) has pursuant to Article 160 of the Basic Law been declared to be in contravention of the Basic Law; or
(c) isdiscovered to bein contravention of the Basic Law and, as specified in Article 160 of the Basic Law,
ceases to have force in accordance with the procedure prescribed by the Basic Law,
the provisions of section 23 shall apply asif the Ordinance had been repeal ed.
(Replaced 26 of 1998 s. 13)

|Part: vV |[SUBSIDIARY LEGISLATION | 30/06/1997 |

Section: 28 General provision with regard to power to make 30/06/1997
subsidiary legislation

() Where an Ordinance confers power on a person to make subsidiary legislation, the following provisions
shall have effect with reference to the subsidiary legislation-

(@ when any subsidiary legidation purports to be made in exercise of a particular power or powers, it
shall be deemed also to be made in exercise of al other powers that enable its making;

(b) no subsidiary legidation shall be inconsistent with the provisions of any Ordinance;

(c) subsidiary legislation may at any time be amended by the same person and in the same manner by and
in which it was made;

(ca) where the person referred to in paragraph (c) has been replaced wholly or in part by another person, the
power conferred by paragraph (c) may be exercised by the other person for all matters in his
jurisdiction asif he were the original person; (Added 89 of 1993 s. 11)

(d) where any Ordinance confers power on any person to make subsidiary legidation for any general
purpose, and also for any incidental special purpose, the enumeration of the special purposes shall not
be deemed to derogate from the generality of the powers conferred with reference to the genera
purpose;

(e) subsidiary legisation may provide that a contravention or breach of the subsidiary legidation is an
offence punishable on summary conviction by such fine not exceeding $5000 or by such term of
imprisonment not exceeding 6 months as may be specified in the subsidiary legidation or by both such
fine and imprisonment; (Amended 23 of 1981 s. 2)

(f) subsidiary legislation may amend any forms contained in the Ordinance under which such subsidiary
legidlation is made and may prescribe new forms.

(9 (Repeded 89 of 1993 s. 11)

(2) Subsidiary legislation shall be published in the Gazette. (Added 89 of 1993 s. 11)

(3) Subsidiary legislation comes into operation-

(@) at the beginning of the day on which it is published; or

(b) if provision is made for it to commence on another day, at the beginning of that other day. (Added 89
of 1993 s. 11)

(4) A person who makes subsidiary legislation may provide for the subsidiary legislation to commence on a
day to be fixed by notice to be given by him or by some other person designated in the subsidiary legislation. (Added
89 of 1993 s. 11)

(5) If subsidiary legidlation is to commence on, or be repealed from, a day to be notified in the Gazette, the
notice may fix different days for different provisions to commence or from which different provisions are to be
repealed and different notices may fix different daysfor different provisions. (Added 89 of 1993 s. 11)

(Amended 89 of 1993 s. 11)
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[Section:  [28A |Construction of power to make subsidiary legislation L.N. 138 of 2007 |01/07/2007 |

Where an Ordinance that applies in Hong Kong and in the Shenzhen Bay Port Hong Kong Port Area confers
power on a person to make subsidiary legislation, the power shall be construed as including—
(@) apower to declare that the subsidiary legislation does not apply in the Shenzhen Bay Port Hong Kong
Port Area; and
(b) a power to make different provisions with reference to Hong Kong and the Shenzhen Bay Port Hong
Kong Port Area respectively.
(Added 4 of 2007 s. 17)

[Section: |29 |Fees and charges | 130/06/1997 |

(1A) Where an Ordinance confers a power on a person to make subsidiary legislation, the subsidiary legislation
may impose afee or charge for anything in it or the Ordinance. (Added 89 of 1993 s. 12)

(1) Where provision is made by any subsidiary legislation in respect of fees or other charges, such subsidiary
legislation may provide for al or any of the following matters-

(@) specific fees or charges;

(b) maximum or minimum fees or charges,

(c) maximum and minimum fees or charges,

(d) the payment of fees or charges either generally or under specified conditions or in specified
circumstances,

(e) the exemption of any person or class of persons from the payment of fees or charges; and

(f) the reduction, waiver or refund, in whole or in part, of any such fees or charges, either upon the
happening of a certain event or in the discretion of a specified person.

(2) Where any reduction, waiver or refund, in whole or in part, of any fee or charge is provided for by any
subsidiary legislation, such reduction, waiver or refund may be expressed to apply or be applicable either generally or
specialy-

(&) inrespect of certain matters or transactions or classes of matters or transactions;

(b) inrespect of certain documents or classes of documents;

(c) inrespect of the occurrence or the termination of any event;

(d) in respect of certain persons or classes of persons; or

(e) inrespect of any combination of such matters, transactions, documents, events or persons,
and may be expressed to apply or be applicable subject to such conditions as may be specified in the subsidiary
legislation or in the discretion of any person specified therein.

|Section:  [20A  |Variation of certain feesand charges |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 37

(1) Where the amount of any fee or charge is for the time being specified in, or otherwise fixed or determined
by, subsidiary legislation made by the Chief Executive in Council, subject to subsection (2), the Financial Secretary
may by similar subsidiary legidation increase or decrease, or otherwise vary, the amount of the fee or charge.

(2) (@ The Chief Executive in Council may by a direction in writing direct the Financial Secretary to

exercise, as regards fees or charges specified in the direction, a power conferred on him by subsection
(2) either-
(i) only with the prior approval of the Chief Executive in Council; or
(ii) soasnot to exceed limits specified in the direction; or
(iii) only in some other manner so specified.
(b) For solong asadirection under this subsection isin force the Financial Secretary shall comply with it.

(3) The powers conferred by subsection (1) are in addition to, and are not in substitution for, any power
exercisable by the Chief Executive in Council in relation to fees or charges.

(4 Where-

(8 apower under subsection (1) is exercisable; and
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(b) the subsidiary legidation by which the relevant fee or charge was specified, fixed or otherwise
determined ("the primary instrument") is-
(i) subsidiary legislation to which section 35 applies or to which section 34 does not apply; or
(i) subsidiary legidation of which a draft was required to be laid on the table of the Legidative
Council,
then such 1 or more of the following provisions as are appropriate in the particular circumstances shall operate-
(i) section 35 shall apply to subsidiary legislation made or issued in exercise of the power which amends
the primary instrument;
(if) section 34 shall not apply to such subsidiary legidlation;
(iii) the enactment requiring or otherwise relevant to so laying the primary instrument shall also apply to
subsidiary legislation which is so made or issued and amends that instrument.
(Added 39 of 1993 s. 2. Amended 26 of 1998 s. 37)

|Section:  [30 |(Repealed 89 of 1993 s. 13) | 130/06/1997 |

[Section: |31 |Construction of subsidiary legislation | 130/06/1997 |

(1) Where any Ordinance confers power to make any subsidiary legidation, expressions used in the subsidiary
legidation shall have the same meaning as in the Ordinance conferring the power, and any reference in such
subsidiary legislation to "the Ordinance" shall be construed as a reference to the Ordinance conferring the power to
make such subsidiary legidation. (Amended 89 of 1993 s. 14)

(2) Where in subsidiary legidation there is a reference to a section or other provision by number, letter or
combination of number and letter, and not in conjunction with the title or short title of other subsidiary legisliation or
an Ordinance, the reference shall be construed as a reference to the section or other provision of that number, letter or
combination in the subsidiary legislation in which the reference occurs. (Added 89 of 1993 s. 14)

(3) Where in subsidiary legidation there is a reference to a subsection or other subdivision of a provision by
number, letter or combination of number and letter, and not in conjunction with the number of any other section or
provision of that subsidiary legidlation or any other subsidiary legislation, the reference shall be construed as a
reference to the subsection or other subdivision of a provision of that number, letter or combination in the section or
other provision in which the reference occurs. (Added 89 of 1993 s. 14)

Section: 32 Exercise of statutory powers between enactment and 30/06/1997
commencement of Ordinance

(1) Where an Ordinance isto come into operation on aday other than the day of its publication in the Gazette, a
power to do anything under the Ordinance may be exercised at any time after its publication in the Gazette.
(2) An exercise of a power under subsection (1) is not effective until the provision in the Ordinance to which it
relates comes into operation unless the exercise of the power is necessary to bring the Ordinance into operation.
(Replaced 89 of 1993 s. 15)

[Section:  [33 |(Repealed 89 of 1993 s. 16) | 30/06/1997 |

[Section:  [34 |Placing of subsidiary legislation before L egisative Council [8 of 2002 |03/05/2002 |

(1) All subsidiary legislation shall be laid on the table of the Legislative Council at the next sitting thereof after
the publication in the Gazette of that subsidiary legidlation.

(2) Where subsidiary legidation has been laid on the table of the Legislative Council under subsection (1), the
Legidative Council may, by resolution passed at a sitting of the Legislative Council held not later than 28 days after
the sitting at which it was so laid, provide that such subsidiary legislation shall be amended in any manner whatsoever
consistent with the power to make such subsidiary legislation, and if any such resolution is so passed the subsidiary
legidlation shall, without prejudice to anything done thereunder, be deemed to be amended as from the date of
publication in the Gazette of such resolution.
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(3) If the period referred to in subsection (2) would but for this subsection expire-
(a) after thelast sitting before the end of a session or dissolution of the Legidative Council; but (Replaced
89 of 1993 s. 17)
(b) on or before the day of the second sitting of the Legislative Council in the next session, (Replaced 89
of 1993 s. 17)
that period shall be deemed to extend to and expire on the day after that second sitting.

(4) Before the expiry of the period referred to in subsection (2) or that period as extended by virtue of
subsection (3), the Legidlative Council may by resolution in relation to any subsidiary legislation specified therein-

(@ in the case of the period referred to in subsection (2), extend that period to the first sitting of the
Legidative Council held not earlier than the twenty-first day after the day of its expiry;

(b) inthe case where the period referred to in subsection (2) has been extended by virtue of subsection (3),
extend that period as so extended to the first sitting of the Legislative Council held not earlier than the
twenty-first day after the day of the second sitting in that next session. (Replaced 8 of 2002 s. 2)

(5) Any resolution passed by the Legislative Council in accordance with this section shall be published in the
Gazette not later than 14 days after the passing thereof or within such further period as the Chief Executive may allow
in any particular case. (Amended 26 of 1998 s. 37)

(6) Inthissection-

"sitting" (&%), when used to calculate time, means the day on which the sitting commences and only includes a
sitting at which subsidiary legidation isincluded on the order paper;
"subsidiary legislation” (ffi/&;£151) does not include a resolution of the Legislative Council. (Replaced 89 of 1993 s.

17)

(Replaced 39 of 1986 s. 2)

[Section:  [35 |Approval of Legislative Council to subsidiary legislation | 30/06/1997 |

Where any Ordinance provides that subsidiary legislation shall be subject to the approval of the Legidative
Council or of any other authority, or contains words to the like effect, then-
(@) the subsidiary legidlation shall be submitted for the approval of the Legislative Council or other
authority; and
(b) the Legidative Council may by resolution or the other authority may by order amend the whole or any
part of the subsidiary legidation.

[Section:  [36 |[Effect of repeal on subsidiary legisiation |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 14

(1) Where any Ordinance-
(8) repeadsinwholeor in part any former Ordinance and substitutes other provisions therefor; or
(b) repealsinwhole or in part any former Ordinance and re-enacts such former Ordinance with or without
modification, (Amended 26 of 1998 s. 14)
any subsidiary legidation made under the former Ordinance and in force at the commencement of the repealing
Ordinance shall, so far asit is not inconsistent with the repealing Ordinance, continue in force and have the like effect
for al purposes asif made under the repealing Ordinance.
(2) Where any subsidiary legidation is continued in force by virtue of subsection (1), such subsidiary
legislation may be from time to time amended as if it had been made under the repealing Ordinance.

[Section:  [37 [Forms | 30/06/1997 |

(1) Where any form is prescribed by or under any Ordinance, deviations therefrom, not affecting the substance
of such form, shall not invalidateit.

(2) Whereaform is prescribed in any Ordinance in both official languages and the text in one official language
is combined in a particular manner with, or is set out separately from, the text in the other official language, the form
may be printed and used-
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(@) with the texts combined in any manner; or
(b) ineither official language. (Added 18 of 1987 s. 5)

[Section:  [37A |[Amendment of subsidiary legislation by Ordinance 26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 15

The amendment of subsidiary legislation by an Ordinance does not prevent, and has never prevented, a person
on whom power is conferred by an Ordinance (as defined in section 3) to make that subsidiary legislation (and
whether or not the person made the subsidiary legislation) from amending that subsidiary legislation.

(Added 26 of 1998 s. 15)

|Part: VI [POWERS | 30/06/1997 |

[Section:  [38 |Presumption of lawful exer cise of power | 30/06/1997 |

Where any Ordinance confers power upon any person to-

(@) make any subsidiary legidation;

(b) make any instrument; or

(c) exercise any power,
and the Ordinance conferring the power prescribes conditions, subject to the observance, performance or existence of
which any such power may be exercised, such conditions shall be presumed to have been duly fulfilled if in the
subsidiary legidation, the instrument or the document evidencing the exercise of the power there is a statement that
the subsidiary legislation or instrument is made, or the power exercised, in exercise of, or in pursuance of, the power
conferred by such Ordinance, or a statement to the like effect.

(Amended 89 of 1993 s. 18)

[Section: |39 |[Exer cise of powers | 130/06/1997 |

() Where any Ordinance confers any power or imposes any duty, then the power may be exercised and the
duty shall be performed from time to time as occasion requires.

(2) Where any Ordinance confers any power or imposes any duty on the holder of any public office as such,
then the power may be exercised and the duty shall be performed by the holder for the time being of that public office.

Section: 40 Construction of enabling words 26 of 1998; 29 of |01/07/1997
1998

Remarks:
Amendments retroactively made - see 26 of 1998 s. 16; 29 of 1998 s. 105

(1) Where any Ordinance confers upon any person power to do or enforce the doing of any act or thing, al
such powers shall be deemed to be also conferred as are reasonably necessary to enable the person to do or enforce the
doing of the act or thing.

(2) Without prejudice to the generality of subsection (1), where any Ordinance confers power-

(@) to provide for, prohibit, control or regulate any matter, such power shall include power to provide for
the same by the licensing thereof and power to prohibit acts whereby the prohibition, control or
regulation of such matter might be evaded,;

(b) to grant a licence, Government lease, permit, authority, approval or exemption, such power shall
include power to impose reasonable conditions subject to which such licence, Government lease,
permit, authority, approval or exemption may be granted; (Amended 26 of 1998 s. 16; 29 of 1998 s.
105)

(c) toapprove any person or thing, such power shall include power to withdraw approval thereof;
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(d) to givedirections, such power shall include power to couch the same in the form of prohibitions.
(3)-(4) (Repealed 89 of 1993 s. 19)

Section: 41 Power toissue licences, etc. discretionary 26 of 1998; 29 of |01/07/1997
1998

Remarks:
Amendments retroactively made - see 26 of 1998 s. 17; 29 of 1998 s. 105

(1) Where any Ordinance confers power upon any person to issue, grant, give or renew any licence,
Government lease, authority, approval, exemption or permit, the person so empowered shall have a discretion either to
issue, grant, give or renew or to refuse to issue, grant, give or renew such licence, Government lease, authority,
approval, exemption or permit.

(2) Nothing in this section shall affect any right which may be conferred by any Ordinance upon any person to
appeal against a refusal to issue, grant, give or renew any licence, Government lease, authority, approval, exemption
or permit.

(Amended 89 of 1993 s. 20; 26 of 1998 s. 17; 29 of 1998 s. 105)

Section: 42 Power to appoint includes power to suspend, dismiss, re- 30/06/1997
appoint, etc.

Where any Ordinance confers a power or imposes a duty upon any person to make any appointment or to
constitute or establish any board, tribunal, commission, committee or similar body, then the person having such power
or duty shall also have the power-

(@ to remove, suspend, dismiss or revoke the appointment of, and to re-appoint or reinstate, any person
appointed in exercise of such power or duty;

(b) to revoke the appointment, constitution or establishment of, or to dissolve, any board, tribunal,
commission, committee or similar body appointed, constituted or established, in exercise of such
power or duty, and to re-appoint, re-constitute or re-establish the same; and

(c) to specify the period for which any person appointed in exercise of such power or duty shall hold such
appointment:

Provided that where the power or duty of such person so to act is only exercisable upon the recommendation, or
is subject to the approval or consent, of some other person, then such power shall only be exercisable upon such
recommendation or subject to such approval or consent.

[Section:  [43 |Delegation by specified public officers |26 of 1998 |01/07/1997 |

Remarks:
Adaptation amendments retroactively made - see 26 of 1998 s. 37

() Where any Ordinance confers powers or imposes duties upon a specified public officer, such public officer
may delegate any other public officer or the person for the time being holding any office designated by him to exercise
such powers or perform such duties on his behalf, and thereupon, or from the date specified by such specified public
officer, the person delegated shall have and may exercise such powers and perform such duties.

(2) Nothing in subsection (1) shall authorize a specified public officer to delegate any person to make
subsidiary legislation or to hear any appeal.

(3) Where any Ordinance confers any power or imposes any duty upon a specified public officer and such
power is exercised or such duty is performed by any other public officer, the specified public officer shall, unless the
contrary is proved, be deemed to have delegated the latter public officer under subsection (1) to exercise the power or
perform the duty.

(4) In this section "specified public officer" (f§HHHY/N 8 A &) means the person for the time being holding
any public office which has been specified, either generally or for the purposes of any particular Ordinance, under this
section by the Chief Executive in Council by notice in the Gazette. (Amended 26 of 1998 s. 37)
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|Section: 44 [Effect of delegation of powersand duties | 130/06/1997 |

(1) Where any Ordinance confers power upon any person to delegate the exercise on his behalf of any of the
powers or the performance of any of the duties conferred or imposed upon him under any Ordinance-
(a8 such delegation shall not preclude the person so delegating from exercising or performing at any time
any of the powers or duties so delegated,;
(b) such delegation may be conditional, qualified or limited in such manner as the person so delegating
may think fit;
(c) where the delegation may be made only with the approval of some person, such delegation may be
conditional, qualified or limited in such manner as the person whaose approval is required may think fit;
(d) the delegation may be to a named person or to the person for the time being holding any office
designated by the person so delegating; and
(e) any delegation may be amended by the person so delegating. (Added 14 of 1971 s. 2)
(2) The delegation of any power shall be deemed to include the delegation of any duty incidental thereto or
connected therewith and the delegation of any duty shall be deemed to include the delegation of any power incidental
thereto or connected therewith.

[Section:  [45 |Exer cise of powersin special cases |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 37

Where any Ordinance confers any power or imposes any duty upon the holder of any public office and either-
(&) that office has been abolished; or
(b) no person has been appointed to discharge the functions of that office,
those powers and duties may be exercised or performed-
(i) inthe case of making subsidiary legidation, by the Chief Executive in Council; and
(ii) inany other case, by the holder of such other public office as the Chief Executive may by order direct.
(Amended 26 of 1998 s. 37)

[Section: |46 |Power to make public instruments and perform acts | 130/06/1997 |

Where any Ordinance confers power upon any person to make, grant, issue or approve any proclamation, order,
notice, declaration, instrument, notification, licence, permit, exemption, register or list, such power shall include
power-

(@ to amend or suspend such proclamation, order, notice, declaration, instrument, notification, licence,
permit, exemption, register or list;

(b) to substitute another proclamation, order, notice, declaration, instrument, notification, licence, permit,
exemption, register or list for one already made, granted, issued or approved;

(c) to withdraw approva of any proclamation, order, notice, declaration, instrument, notification, licence,
permit, exemption, register or list so approved; and

(d) to declare the date of the coming into operation, and the period of operation, of any such proclamation,
order, notice, declaration, instrument, notification, licence, permit, exemption, register or list.

(Amended 89 of 1993 s. 21)

|Section:  [47 |Power to relate back appointment | 130/06/1997 |

Any appointment made under the provisions of any Ordinance may be declared to have effect as from the date
upon which the person appointed in fact began to exercise the powers and perform the duties of his appointment, not
being a date earlier than the commencement of the Ordinance under which the appointment is made.

|Part: VI IBOARDS AND COMMITTEES |26 of 1998 |01/07/1997 |
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[Section:  [47A |Power of Chief Executive to appoint advisory bodies |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 37

() The Chief Executive may from time to time by order published in the Gazette establish by law such
advisory and other committees and bodies as he considers appropriate in the public interest and may appoint the
members thereof.

(2) An order under subsection (1) may contain such provisions relating to the committee or body established by
the order as the Chief Executive thinks fit, including the terms of reference of the body, the terms of office of
members appointed to that body, the removal or resignation of members, the re-appointment of members, quorums for
meetings and similar procedural matters.

(Added 39 of 1982 s. 3. Amended 26 of 1998 s. 37)

|Section: 48 |Power to appoint chairman | 30/06/1997 |

Where any Ordinance confers power upon any person to appoint any persons to be members of any board,
tribunal, commission, committee or similar body, the person so appointing may appoint a chairman, a deputy
chairman, a vice-chairman and a secretary of such board, tribunal, commission, committee or similar body.

[Section: |49 |Power to appoint public officer to board, etc. | 130/06/1997 |

Where any Ordinance confers power upon any person to appoint any persons to be members of any board,
tribunal, commission, committee or similar body, the person so empowered may appoint any public officer, by his
official designation, to be a member of such board, tribunal, commission, committee or similar body, and, on such
appointment and until such appointment shall be revoked or otherwise determined, the person for the time being

holding the public office in question shall be a member of such board, tribunal, commission, committee or similar
body.

[Section: |50 |Appointment of alter nates |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 18

Where any board, tribunal, commission, committee or similar body is established by or under any Ordinance,
any person who is empowered by such Ordinance to appoint any or al of the members thereof may-

(8 appoint 1 or more duly qualified persons to be aternate members of the same, and any one such
aternate member may attend any meeting of the same when a substantive member is temporarily
unable to attend for any reason; and

(b) appoint aduly qualified person to be a temporary member of the same in the place of any substantive
member who is precluded by illness, absence from Hong Kong or any other cause from exercising his
functions as such, (Amended 26 of 1998 s. 18)

and when attending any meeting of such board, tribunal, commission, committee or similar body, such alternate or
temporary member shall be deemed for all purposes to be a member of the same.

[Section: |51 |Power s of board, etc. not affected by vacancy | 30/06/1997 |

Where any board, tribunal, commission, committee or similar body is established by or under any Ordinance, the
powers of such board, tribunal, commission, committee or similar body shall not be affected by-
(@ any vacancy in the membership thereof;
(b) any defect in the appointment or qualification of a person purporting to be a member thereof; or
(c) any minor irregularity in the convening of any meeting thereof.
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|Section:  [52 |Power of majority and exercise of powers | 130/06/1997 |

(1) Where any Ordinance confers a power or imposes a duty upon a body or number of persons consisting of or
being not less than 3, such power may be exercised or duty performed in the name of that body or number of persons
by amajority of those persons.

(2) Whenever such body or number of persons is assembled, the chairman or other member presiding shall
have a casting as well as a deliberative vote, in all matters in which a decision is taken by vote by whatever name such
vote may be called.

(3) The exercise of any power vested in such body or number of persons may be signified either by the
chairman or other person presiding at the meeting or other deliberation at which such power was exercised or at
which, as the case may be, authority to exercise it was conferred, or by any person from time to time authorized by
such body or persons to signify the exercise of such power.

[Section: |53 |Seal | 30/06/1997 |

Where any Ordinance constitutes any board, tribunal, commission, committee or similar body to be a body
corporate having perpetual succession and a common seal, and any document requires to be sealed with such common
seal, then such common seal shall be affixed by the chairman of such board, tribunal, commission, committee or
similar body, or by any member thereof appointed by the chairman for that purpose, and shall be authenticated by the
signature of the chairman or such member.

|Part: VI |[PUBLIC OFFICERS AND PUBLIC CONTRACTS | 30/06/1997 |

[Section:  [54 |References to public officer | 30/06/1997 |

In any Ordinance, instrument, warrant or process of any kind, any reference to a public officer, or to a person
holding a public office by a term designating his office, shall include a reference to any person for the time being
lawfully discharging the functions of that office, or any part of such functions, and any person appointed to act in or
perform the duties of such office, or any part of such duties, for the time being.

(Amended L.N. 54 of 1989; L.N. 46 of 1991)

[Section:  [54A  |Power to transfer functions of public officers L.N. 362 of 1997 [01/07/1997 |

(1) The Legidative Council may by resolution provide for the transfer to any public officer of any functions
exercisable by virtue of any Ordinance by another public officer.

(2) A resolution under this section may contain such incidental, consequential and supplemental provisions as
may be necessary or expedient for the purpose of giving full effect to the resolution.

(3) A certificate issued by the Chief Secretary for Administration that any property vested in a public officer
immediately before a resolution under this section takes effect has been transferred by virtue of the resolution to
another public officer shall be conclusive evidence of the transfer. (Amended L.N. 362 of 1997 ss. 2 & 3)

(4) Inthissection-

"functions’ (fkAE) includes powers and duties;
"public officer" (/3% A &) includes any corporation created for the purpose of incorporating a person for the time
being holding a public office.
(Added 67 of 1975 s. 3)
[cf.1946 . 31s. 1 U.K]]

|Section: |55 |Change of title of office L.N. 362 of 1997 [01/07/1997 |

The Chief Secretary for Administration may, by notice (which may be given retrospective effect) in the Gazette,
declare a change in title of any public officer or public body, or of any person referred to in any Ordinance, and the
notice may contain provisions substituting the new title in any Ordinance relating to the public officer, public body or
person and in any instrument, contract or legal proceedings made or commenced before the date on which the notice
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takes effect.
(Replaced 67 of 1975 s. 4. Amended L.N. 362 of 1997 ss. 2 & 3)
[cf. 1946 c. 31s. 2 U.K]]

[Section: |56 |Appointment of officersby name or office | 30/06/1997 |

Where any Ordinance confers power upon any person to appoint or name a person to have and exercise any
powers or perform any duties, the person so empowered may either appoint a person by name or direct the person for
the time being holding any office designated by him to have and exercise such powers or perform such duties; and
thereupon, or from the date specified by the person so empowered, the person appointed by name or the person
holding the office aforesaid shall have and may exercise such powers or perform such duties accordingly until such
appointment be revoked or otherwise determined.

[Section: |57 |Filling vacancy |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 37

(1) When any Ordinance confers a power or imposes a duty upon a public officer and such public officer is
unable to exercise the powers or perform the duties of his office, owing to absence or inability to act from illness or
any other cause, the Chief Executive may, by notice in the Gazette, direct that such power shall be had and may be
exercised and such duty shall be performed by a public officer named by, or by a public officer holding the office
designated by, the Chief Executive, subject to such conditions, exceptions and qualifications as the Chief Executive
may direct.

(2) Any direction by the Chief Executive under subsection (1) may be given-

(&) inanticipation of any absence or inability occurring; or
(b) subsequently thereto and may relate back to the commencement of such absence or inability.

(3 Where any Ordinance confers powers or imposes duties upon a public officer and a new post is
subsequently created in the same or another Government department, the Chief Executive may, by notice in the
Gazette, direct that the said powers and duties or any of them shall be exercised by any holder of the new post so
created, either to the exclusion of or in addition to the first named public officer or otherwise.

(Amended 26 of 1998 s. 37)

|Section:  [58 |Power to appoint while holder on retirement leave | 130/06/1997 |

() Where the holder of any public office is on leave of absence pending the relinquishment by him of such
office, another person may be appointed to the same public office.

(2) Where 2 or more persons are holding the same public office by reason of an appointment made in
accordance with subsection (1), then, for the purposes of any Ordinance and in respect of any power conferred or duty
imposed upon the holder of such office, the person last appointed to the office shall be deemed to be the holder
thereof. (Amended L.N. 46 of 1991)

|Section:  [59 |Contracts by public officer 26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 37

In any contract or other document, signed, executed or made by the Chief Executive or by any public officer on
behalf of the Chief Executive or the Government or of any Government department, it shall not be necessary to name
the Chief Executive or such public officer, but it shall be sufficient to name the office held by the Chief Executive or
such public officer, and the Chief Executive or public officer shall be deemed to be a party thereto as if the Chief
Executive or such public officer were a corporation sole with perpetual succession for this purpose.

(Amended 26 of 1998 s. 37)
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|Section: 60 |(Repealed 26 of 1998 s. 19) 26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 19

Section: 61 Omission of title after signature of public officer 26 of 1998 01/07/1997
immaterial

Remarks:
Amendments retroactively made - see 26 of 1998 ss. 20 & 37

The omission to add the title of the public office held by the Chief Executive or any public officer signing or
executing any contract or other document after the signature of such officer shall not exclude such contract or other
document from the operation of section 59.

(Amended 26 of 1998 ss. 20 & 37)

Part: IX GOVERNMENT, CHIEF EXECUTIVE AND CHIEF 26 of 1998 01/07/1997
EXECUTIVE IN COUNCIL*

Remarks:
Amendments retroactively made - see 26 of 1998 s. 21

Note:
* (Replaced 26 of 1998 s. 21)

Section: 62 Signification of orders of Chief Executive and Chief 26 of 1998 01/07/1997
Executive in Council

Remarks:
Amendments retroactively made - see 26 of 1998 ss. 21 & 37

(1) Where any Ordinance confers a power or imposes a duty upon the Chief Executive or the Chief Executive
in Council to make any subsidiary legislation or appointment, give any directions, issue any order, authorize any thing
or matter to be done, grant any exemption, remit any fee or penalty, or exercise any other power or perform any other
duty, the exercise of such power or the performance of such duty may be signified-

(& in the case of the Chief Executive, under the hand of any public officer specified in Schedule 6;
(Amended 36 of 1972 s. 3)

(b) in the case of the Chief Executive in Council, under the hand of the Clerk to the Executive Council.
(Amended 14 of 1994 s. 24)

(2) Notwithstanding the provisions of subsection (1), proclamations shall be made or issued only under the
hand of the Chief Executive in Council.

(3) The Chief Executive in Council may, by order published in the Gazette, amend Schedule 6. (Added 36 of
1972s. 3)

(Amended 26 of 1998 s. 37)

|Section:  [63 |Delegation by Chief Executive 26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 ss. 22 & 37

() Where any Ordinance confers powers or imposes duties upon the Chief Executive, he may delegate any
person by name or the person holding any office designated by him to exercise such powers or perform such duties on
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his behalf and thereupon, or from the date specified by the Chief Executive, the person so delegated shall have and
may exercise such powers and perform such duties.

(2) Nothing in subsection (1) shall authorize the Chief Executive to delegate any person to make subsidiary
legidlation, issue proclamations or to determine any appeal. (Replaced 26 of 1998 s. 22)

(3) Where any Ordinance confers powers or imposes duties upon the Chief Executive and such power is
exercised or such duty is performed by any public officer, the Chief Executive shall, unless the contrary is proved, be
deemed to have delegated such public officer under subsection (1) to exercise the power or perform the duty.

(Amended 26 of 1998 s. 37)

[Section: |64 |Appeals and objections to Chief Executivein Council 26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 ss. 23 & 37

(1) Where any Ordinance confers upon any person a right of appea or objection to the Chief Executive in
Council, such appeal or objection shall be governed by rules made in accordance with subsection (2). (Replaced 54 of
1969 s. 5)

(2) The Chief Executive in Council may make rules governing the procedure to be followed in appeals or
objections to the Chief Executive in Council. (Replaced 54 of 1969 s. 5)

(3) The conferring by any Ordinance of a right of appeal or objection to the Chief Executive in Council shall
not prevent any person from applying to the High Court for an order of mandamus, certiorari, prohibition, injunction
or any other order, instead of appealing or making an objection to the Chief Executive in Council, where an
application for such an order would lie, but no proceedings by way of mandamus, certiorari, prohibition, injunction or
other order shall be taken against the Chief Executive in Council in respect of any such appeal or objection to the
Chief Executivein Council or any proceedings connected therewith. (Amended 54 of 1969 s. 5; 26 of 1998 s. 23)

(4) The Chief Executive in Council, when considering any appeal or objection to him (whether by way of
petition or otherwise, and whether such appeal or objection is made by virtue of any Ordinance or otherwise) shall act
in an administrative or executive capacity and not in a judicia or quasi-judicial capacity and shall be entitled to
consider and take into account any evidence, material, information or advice in his absolute discretion. (Amended 54
of 1969 s. 5)

(5) The Chief Executive in Council, when considering any appeal or objection to him (whether by way of
petition or otherwise and whether such appeal or objection is made by virtue of any Ordinance or otherwise) against
any decision of any person, public officer or public body, may confirm, vary or reverse such decision or substitute
therefor such other decision or make such other order as the Chief Executive in Council may think fit. (Amended 54
of 1969 s. 5)

(Amended 26 of 1998 s. 37)

[Section: |65 |(Repealed 26 of 1998 s. 24) |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 24

[Section: 66 |Saving of rights of State |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 24

(1) No Ordinance (whether enacted before, on or after 1 July 1997) shall in any manner whatsoever affect the
right of or be binding on the State unless it is therein expressly provided or unless it appears by necessary implication
that the State is bound thereby.

(2) The repeal and substitution of the former section 66 of this Ordinance effected by section 24 of the
Adaptation of Laws (Interpretative Provisions) Ordinance (26 of 1998) do not prejudice the operation of section
2A(2)(c), whether before, on or after that repeal and substitution.

(Replaced 26 of 1998 s. 24)
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|Part: X [TIME AND DISTANCE | 130/06/1997 |

[Section: |67 |Hong Kong Time |26 of 1998 |01/07/1997 |

Remarks:
Adaptation amendments retroactively made - see 26 of 1998 s. 25

(1) Whenever any expression of time occursin any Ordinance the time referred to is Hong Kong Time.

(2) For the purposes of subsection (1), "Hong Kong Time" (&5 #&H#[1]) means the time used for general
purposes throughout Hong Kong namely, 8 hours, or such other period as may be determined by the Legidlative
Council by resolution under this subsection or under section 16 of the Qil (Conservation and Control) Ordinance (Cap
264), in advance of Universal Standard Time. (Amended 27 of 1979 s. 17)

(3) A resolution of the Legidlative Council under subsection (2) may determine Hong Kong Time for the whole
or part of ayear.

(4) Nothing in this section shall affect the use of Universal Standard Time for the purposes of astronomy,
meteorology, navigation or aviation, or affect the construction of any document mentioning or referring to a point of

time in connection with any of these purposes.
(Replaced 17 of 1977 s. 3. Amended 26 of 1998 s. 25)

|Section: |68 |(Repealed 17 of 1977 s. 3) | 130/06/1997 |

(Repedled 17 of 1977 s. 3)

[Section:  [69 |Referencesto”a.m.” and " p.m." | 130/06/1997 |

The expression "a.m." indicates the period between midnight and the following noon, and the expression "p.m."
indicates the time between noon and the following midnight. Where 2 such expressions occur conjunctively in relation
to any specified hour or in conjunction with the word "sunset" or "sunrise", they shall be construed as relating to a
consecutive period of time.

[Section: 70 |Provision wher e no time prescribed | 30/06/1997 |

Where no time is prescribed or allowed within which any thing shall be done, such thing shall be done without
unreasonable delay, and as often as due occasion arises.

[Section: |71 |Computation of time L.N. 362 of 1997 |01/07/1997 |

(1) Incomputing time for the purposes of any Ordinance-

(@) aperiod of days from the happening of any event or the doing of any act or thing shall be deemed to be
exclusive of the day on which the event happens or the act or thing is done;

(b) if the last day of the period is a public holiday or a gale warning day or black rainstorm warning day
the period shall include the next following day, not being a public holiday or a gale warning day or
black rainstorm warning day;

(c) where any act or proceeding is directed or alowed to be done or taken on a certain day, then if that day
isapublic holiday or agale warning day or black rainstorm warning day, the act or proceeding shall be
considered as done or taken in due time if it is done or taken on the next following day, not being a
public holiday or a gale warning day or black rainstorm warning day;

(d) where an act or proceeding is directed or allowed to be done or taken within any time not exceeding 6
days, no public holiday or a gale warning day or black rainstorm warning day shall be reckoned in the
computation of that time. (Amended 43 of 1983 s. 2; 68 of 1995 s. 16)

(2) Inthissection-
"black rainstorm warning day" (22 2 25k 245 H) means any day throughout or for part of which a black rainstorm

warning isin force, and "black rainstorm warning" (22 255 245) means a warning issued by the Director of
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the Hong Kong Observatory of a heavy rainstorm in, or in the vicinity of, Hong Kong by the use of the heavy
rainstorm signal commonly referred to as Black; (Amended L.N. 362 of 1997 ss. 2 & 3)

"gale warning day" (F1JE 245 ) means any day throughout or for part of which a gale warning is in force, and
"gale warning" (%! JE 2% %) has the meaning assigned to it by section 2 of the Judicia Proceedings
(Adjournment During Gale Warnings) Ordinance (Cap 62). (Replaced 68 of 1995 s. 16)

[Section:  [72 |Power to extend time | 30/06/1997 |

Where in any Ordinance atime is prescribed for doing any act or taking any proceeding and power is given to a
court, public body, public officer or other authority to extend such time, then the power may be exercised by the court,
public body, public officer or other authority although the application for the same is not made until after the
expiration of the time prescribed.

[Section:  [73 IDistance | 130/06/1997 |

In the measurement of any distance for the purposes of any Ordinance, that distance shall be measured in a
straight line on a horizontal plane.

|Section: |74 |Warrants, etc. valid on public holiday | 30/06/1997 |

Any summons, notice, warrant or other process may be issued, served or executed and any arrest, search or
seizure may be carried out or made on any day, whether a public holiday or not, and at any hour of the day or night.

|Part: X1 INATIONAL LAWSAPPLYING IN HONG KONG* |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 26

Note:
* (Replaced 26 of 1998 s. 26)

[Section: 75 [Modifications |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 ss. 26 & 27

A national law applying in Hong Kong shall be judicially noticed as such and shall be read with such
modifications as to names, localities, courts, officers, persons, moneys, penalties or otherwise as may be necessary to
make the same applicabl e to the circumstances of Hong Kong.

(Amended 26 of 1998 s. 27)

[Section: |76 Citation of national laws applying in Hong Kong 26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 28

A national law applying in Hong Kong may be cited by its full name and-
(@ thename of the body which adopted or approved it and the date on which it was adopted or approved;
(b) reference to the Gazette or other instrument in which it is promulgated; or
(c) reference to the order issued by the Central People's Government which applied it in Hong Kong.
(Replaced 26 of 1998 s. 28)
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[Section:  [77 |(Repealed 26 of 1998 s. 29) 26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 29

Section: 78 Referenceto subsidiary legislation under national laws 26 of 1998 01/07/1997
applying in Hong Kong

Remarks:
Amendments retroactively made - see 26 of 1998 s. 30

A reference in any law to any national law applying in Hong Kong shall include a reference to any resolution,
rule, regulation, proclamation, order, notice, rule of court, by-law or other instrument made under or by virtue thereof
and having legidative effect in Hong Kong.

(Amended 26 of 1998 s. 30)

[Section:  [79 |(Repealed 89 of 1993 s. 23) | 130/06/1997 |

(Repealed 89 of 1993 s, 23)

|Section:  [80 |Copies of national laws applying in Hong K ong |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 31

A copy of anational law applying in Hong Kong shall, if it-
(&) ispublished in the Gazette or purports to be printed by the Government Printer; or
(b) iscontained in any printed collection purporting to be published or printed by authority,
be deemed, until the contrary is proved, to be an authentic copy of the national law as at the date of such publication or
printing.
(Replaced 2 of 1975 s. 4. Amended 26 of 1998 s. 31)

Section: 80A Application of section 23 to national laws applying in Hong|26 of 1998 01/07/1997
Kong

Remarks:
Amendments retroactively made - see 26 of 1998 s. 32

Where alaw causes a national law applying in Hong Kong to cease in whole or in part to be such a national law,
then the provisions of section 23 shall apply to and in relation to the national law as it applies to and in relation to an
Ordinance repealed in whole or in part save where the contrary intention appears from the first-mentioned law or the
national law.

(Added 26 of 1998 s. 32)

Part: X1l SEARCH AND SEIZURE OF JOURNALISTIC 30/06/1997
MATERIAL

(Added 88 of 1995 s, 2)

|Section:  [81 |Interpretation | 130/06/1997 |

In this Part, unless the context otherwise requires-
"premises’ (& 1) includes any place and in particular, includes-

Cap 1 - INTERPRETATION AND GENERAL CLAUSES ORDINANCE 28



(@ any vehicle, vessel, aircraft or hovercraft;
(b) any tent or movable structure.
(Added 88 of 1995 s. 2)

[Section:  [82 [Meaning of " jour nalistic material” | 30/06/1997 |

(1) Subject to subsection (2), in this Part "journalistic material" (F7REM 1} means any material acquired or
created for the purposes of journalism.
(2) Materia isonly journalistic materia for the purposes of this Part if it isin the possession of a person who
acquired or created it for the purposes of journalism.
(3) A person who receives material from someone who intends that the recipient shall use it for the purposes of
journalismis to be taken to have acquired it for those purposes.
(Added 88 of 1995 s. 2)

[Section:  [83 |Power to enter and search or seize | 30/06/1997 |

A provision in any Ordinance which confers on, or authorizes the issue of a warrant conferring on, any person
the power to enter any premises and to search the premises or any person found on the premises or to seize any
material (whether of a general or particular kind and whether or not the word "material” is used in that provision) shall
not, in the absence of an express provision to the contrary, be construed as conferring, or authorizing the issue of a
warrant conferring, a power to enter premises where such entry is for the purpose of searching for or seizing material
which is known or suspected to be journalistic material.

(Added 88 of 1995 . 2)

Section: 84 Application for production order in respect of journalistic |26 of 1998 01/07/1997
material

Remarks:
Amendments retroactively made - see 26 of 1998 s. 33

(1) A person on whom there is or may be conferred under a provision in any Ordinance, being a provision to
which section 83 applies, the power to enter any premises and to search the premises or any person found on the
premises or to seize any material, may apply to a judge of the Court of First Instance or District Court for an order
under subsection (2) in relation to material which is known or suspected to be journalistic material. (Amended 26 of
1998 s. 33)

(2) If on an application under subsection (1) a judge is satisfied that the conditions in subsection (3) are
fulfilled he may make an order that the person who appears to be in possession of journalistic material specified in the
application shall-

() produceit to the applicant to take away; or

(b) givethe applicant accesstoit,
not later than the end of the period of 7 days from the date of the order or the end of such longer period as the order
may specify.

(3) The conditions to be fulfilled for the purposes of subsection (2) are that-

(@) there are reasonable grounds for believing-

(i) that an arrestable offence has been committed;

(if) that thereis materia which consists of or includes material known or suspected to be journalistic
material on premises specified in the application;

(iii) that the material islikely to be-
(A) of substantial value to the investigation of the arrestable offence; or
(B) relevant evidence in proceedings for the arrestable offence;

(b) but for section 83 the applicant would be or could have been authorized under the provision mentioned
in subsection (1) to enter onto the premises specified in the application and to search the premises or a
person found on the premises or to seize the material specified in the application;

(c) other methods of obtaining the material-
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(i) havebeentried and failed; or
(i) bhave not been tried because they were unlikely to succeed or would be likely to seriously
prejudice the investigation; and
(d) there are reasonable grounds for believing that it is in the public interest that an order should be
granted, having regard to-
(i) thebenefit likely to accrue to the investigation; and
(if)  the circumstances under which a person in possession of the material holdsiit.
(4) Anapplication for an order under subsection (2) shall be made inter partes.
(5) Any person who without reasonable cause fails to comply with an order made under subsection (2) commits
an offence and isliable to afine at level 6 and to imprisonment for 1 year.
(Added 88 of 1995 s. 2)

|Section:  [85 |Application for warrant to seizejournalistic material |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 34

(1) A person on whom there is or may be conferred under a provision in any Ordinance, being a provision to
which section 83 applies, the power to enter any premises and to search the premises or any person found on the
premises or to seize any material, may apply to ajudge of the Court of First Instance or District Court for the issue of
a warrant under subsection (3) authorizing him to enter those premises for the purpose of searching for or seizing
material which is known or suspected to be journalistic material. (Amended 26 of 1998 s. 34)

(2) An application for a warrant under this section shall not be made unless it has been approved by a person
specified in Schedule 7 to be a directorate disciplined officer.

(3) If on an application under subsection (1) ajudge-

(8) issatisfied-
(i) that the conditions specified in section 84(3)(a), (c) and (d)(i) are fulfilled; and
(ii) that one of the further conditions set out in subsection (5) is also fulfilled; or
(b) issatisfied that an order under section 84 relating to the material has not been complied with,
he may, subject to subsection (4), issue awarrant authorizing the applicant to enter onto the premises and to search the
premises and any person found on the premises and to seize any material.

(4) A warrant issued under subsection (3) shall not authorize any entry, search or seizure other than such entry,
search or seizure as, but for section 83, would be or could have been authorized under the provision mentioned in
subsection (1).

(5) The further conditions mentioned in subsection (3)(a)(ii) are-

(&) that it is not practicable to communicate with any person entitled to grant entry to the premises to
which the application relates;

(b) that while it might be practicable to communicate with a person entitled to grant entry to the premises,
it is not practicable to communicate with any person entitled to grant access to the material;

(c) that service of notice of an application for an order under section 84(2) may seriously prejudice the
investigation.

(6) Subject to subsection (7), it shall be aterm of any warrant issued under this section that a person who seizes
journalistic material pursuant to the warrant shall seal the material upon seizure and shall hold the sealed material until
otherwise authorized or required under section 87.

(7) Subsection (6) shall not apply where the judge is satisfied that there may be serious prejudice to the
investigation if the applicant is not permitted to have immediate access to the material.

(8) Any person empowered by awarrant issued under this section may-

(@) usesuch force as may be necessary to enter the premises specified in the warrant;

(b) on the premises, seize such material, including journalistic material, as may be found and as but for
section 83 he would be or could have been authorized under the provision mentioned in subsection (1)
to take possession of;

(c) detain for a reasonable period any person found on the premises who may have such material in his
possession or under his control and who if not so detained may prejudice the purpose of the search.

(Added 88 of 1995 s. 2)
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|Section:  [86 [Further provision for warrants under section 85 | 130/06/1997 |

(1) A warrant issued under section 85, other than a warrant to which subsection (7) of that section applies,
shall-

(8 specify the name of the applicant and the court issuing the warrant;
(b) contain a statement setting out-

(i) theterms of the warrant applying by virtue of subsection (6) of that section;

(i) therights conferred under section 87 to apply within a specified period for the immediate return
of journalistic material seized under the warrant, and the consequences provided for in that
section of not so applying.

(2) A person executing or seeking to execute such awarrant shall-

(8 where the occupier of the premises being entered is present, supply the occupier with a copy of the
warrant;

(b) where the occupier of the premisesis not present but some other person who appears to be in charge of
the premisesis present, supply that person with a copy of the warrant;

(c) if thereisno person present who appears to be in charge of the premises, leave a copy of the warrant in
aprominent place on the premises.

(3) Where pursuant to such a warrant material is seized which is required to be sealed and held, the person
executing the warrant shall make an endorsement on the warrant setting out details of such material and shall return
the warrant to the court from which it was issued.

(Added 88 of 1995 s. 2)

[Section: |87 |Procedurein relation to sealed material | 130/06/1997 |

(1) A person from whom journalistic material has been seized pursuant to a warrant issued under section 85,
other than a warrant to which subsection (7) of that section applies, or a person claiming to be the owner of such
material, may within 3 days of such seizure apply to the court from which the warrant was issued for an order under
subsection (2).

(2) On an application under subsection (1), unless the judge is satisfied that it would be in the public interest
that the material be made use of for the purposes of the investigation, he shall order that the material be immediately
returned to the person from whom it was seized; and in making a determination under this subsection the judge shall
have regard to, among other things, the circumstances under which the material was being held at the time of its
seizure.

(3) If on an application under subsection (1) the judge determines not to grant an order under subsection (2), or
where no application has been made under subsection (1) within the period specified in that subsection, the material
may be unseal ed.

(4) For the purpose of determining an application under subsection (1) a judge may require the person who
seized the material to produce it to the judge for examination by him.

(5) An application for an order under subsection (1) shall be made inter partes.

(Added 88 of 1995 s. 2)

[Section:  [88 |Provisions supplementary to section 84 L.N. 163 of 2013 [03/03/2014 |

(1) Inrelation to material consisting of information contained in a computer-
(8 an order under section 84(2)(a) shall have effect as an order to produce the material in aform in which
it can be taken away and in which it isvisible and legible; and
(b) an order under section 84(2)(b) shall have effect as an order to give an applicant access to the material
inaforminwhichitisvisible and legible.
(2) Notice of an application for an order under section 84(2) may be served on a person either by delivering it
to him or by leaving it at his proper address or by sending it by post to him in aregistered letter.
(3) Such anotice may be served-
(@) on abody corporate, by serving it on a person who is an officer of the body within the meaning of
section 2(1) of the Companies Ordinance (Cap 622); and (Amended 28 of 2012 ss. 912 & 920)
(b) onapartnership, by serving it on one of the partners.
(4) For the purposes of section 84, the proper address of a person-
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(@ inthe case of an officer of a body corporate, shall be that of the registered or principal office of that
body;
(b) inthe case of apartner of afirm, shall be that of the principal office of the firm; and
(c) inany other case, shall be the last known address of the person to be served.
(5) Where notice of an application for an order under section 84 has been served on a person, he shall not
conceal, destroy, alter or dispose of the material to which the application relates except-
(8 withtheleave of ajudge; or
(b) with the written permission of the applicant,
until-
(i) theapplicationis dismissed or abandoned; or
(ii) he has complied with an order under section 84 made on the application.
(6) Any person who knowingly contravenes subsection (5) commits an offence and is liable to afine at level 6
and to imprisonment for 1 year.
(Added 88 of 1995 s. 2)

[Section:  [89 [Miscellaneous | 30/06/1997 |

(1) The costs of any application under this Part and of anything done or to be done in pursuance of an order
made under it shall be at the discretion of the judge.

(2) For the avoidance of doubt, it is declared that nothing in this Part shall be construed as requiring a judge to
make an order under this Part where he considers that, in all the circumstances of the case, it would not be in the
public interest to make that order.

(3) Unless ajudge otherwise directs, proceedings inter partes under this Part shall be held in open court.

(4) Rulesof court may provide for the practice and procedure applying to proceedings under this Part.

(Added 88 of 1995 s. 2)

[Section: 90 |[Amendment of Schedule 7 |26 of 1998 |01/07/1997 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 37

The Chief Executive in Council may, by order published in the Gazette, amend the persons specified in Schedule
7 to be directorate disciplined officers.
(Added 88 of 1995 s. 2. Amended 26 of 1998 s. 37)

[Section: |91 |(Repealed 89 of 1993 s. 27) | 30/06/1997 |
[Section:  [91A  |(Repealed 89 of 1993 s. 27) | 30/06/1997 |
[Section:  [92 |(Repealed 89 of 1993 s. 26) | 130/06/1997 |
[Section:  [93 |(Repealed 89 of 1993 s. 27) | 30/06/1997 |
[Section: |94 |(Repealed 89 of 1993 s. 27) | 130/06/1997 |
[Section: |95 |(Repealed 89 of 1993 s. 27) | 30/06/1997 |
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|Section: |96 |(Repealed 89 of 1993 s. 27) | 130/06/1997 |

[Section:  [97 |(Repealed 89 of 1993 s. 27) | 30/06/1997 |

|Part: X111 [Miscellaneous [E.R.10f 2012  |09/02/2012 |

(* Format changes—E.R. 1 of 2012)

Note:
* The format of Part Xlll has been updated to the current legislative styles.

|Section: |98 |Copies of Ordinances, etc. in Gazette [E.R.10f 2012  |09/02/2012 |

(1) A copy of an Ordinance shall, if published in the Gazette, be deemed to be an authentic copy of that Ordinance
as at the date of such publication. (Amended 51 of 1990 s. 4)

(2) A copy of any other instrument shall, if published in the Gazette or purporting to be printed by the Government
Printer, on its production be admitted as prima facie evidence thereof in all courts and for al purposes
whatsoever without any further proof.

(Replaced 2 of 1975 s. 5)

[Section:  [98A  |(Repealed 13 of 2011 s. 30) [L.N. 164 of 2011 [16/01/2012 |
|Section: 98B |(Repealed 13 of 2011 s. 31) |13 of 2011 30/06/2011 |
[Section:  [98C  |(Repealed 13 of 2011 s. 32) |13 of 2011 30/06/2011 |
[Section:  [99 |(Repealed 13 of 2011 s. 33) |13 of 2011 30/06/2011 |
|Section: 100 |(Repealed 89 of 1993 s. 27) | 130/06/1997 |
|Section:  [100A  |Power toincreasefines [E.R.10f 2012  |09/02/2012 |

(1) The Legidative Council may, by resolution, amend an Ordinance so as to increase-
(@) theamount of afine specified in the Ordinance; and
(b) the amount of a fine specified in the Ordinance as an amount that may be prescribed in subsidiary
legislation made under the Ordinance. (Replaced 58 of 1994 s. 5)
(1A) The increase under subsection (1) may be expressed as an amount of money or as a level in Schedule 8 to the
Criminal Procedure Ordinance (Cap 221). (Added 58 of 1994 s. 5)
(2) A resolution under this section may contain such incidental, consequential and supplemental provisions as may
be necessary or expedient for the purpose of giving full effect to the resolution.
(Added 23 of 1981 s. 3)

Note:
This provision previously appeared in s. 88A. By virtue of 89 of 1993 s. 27, it was re-enacted as s. 100A.
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|Section:  [101 |[Amendment of Schedules [E.R.10f 2012 [09/02/2012 |

Remarks:
Amendments retroactively made - see 26 of 1998 ss. 35 & 37

The Chief Executive in Council may from time to time, by notice in the Gazette, amend al or any of the Schedules
(except Schedules 1 and 9).
(Amended 26 of 1998 ss. 35 & 37)

[Section:  [102 |[Amendment of Schedules 1 and 9 [E.R. 10f 2012 [09/02/2012 |

Remarks:
Amendments retroactively made - see 26 of 1998 s. 36

The Secretary for Justice may, by notice in the Gazette, amend Schedule 1 or repeal any of the provisions of Schedule
0.
(Added 26 of 1998 s. 36)

|Schedule: |1 |Boundaries of the City of Victoria [E.R. 10f 2012 [09/02/2012 |

[section 102 & Schedule 9]
(Amended 26 of 1998 s. 38)

On the north-The Harbour;

On the west-A line running due north and south drawn through the north-west angle of Inland Lot No. 1299 and
extending southwards a distance of 850 feet from the aforesaid angle;

On the south-A line running due east from the southern extremity of the western boundary until it meets a contour in
the vicinity of the Hill above Belchers 700 feet above principal datum, that is to say, a level 17.833 feet below the
bench-mark known as "Rifleman's Bolt", the highest point of a copper bolt set horizontally in the east wall of the
Roya Navy Office and Mess Block Naval Dockyard, and thence following the said contour until it meets the eastern
boundary;

On the east-A line following the west side of the Government Pier, Bay View and thence along the west side of Hing
Fat Street, then along the north side of Causeway Road to Moreton Terrace. Thence along the west side of Moreton
Terrace to the south-east corner of Inland Lot No. 1580 and produced in a straight line for 80 feet, and thence along
the north side of Cotton Path and produced until it meets the west side of Wong Nei Chong Road on the east side of
Wong Nei Chong Valley and thence to the south-east angle of Inland Lot No. 1364, produced until it meets the
southern boundary.

(Format changes—E.R. 1 of 2012)

Schedule: |2 The Land and Sea Comprising the Hong Kong Special E.R. 1of 2012 |09/02/2012
Administrative Region

[section 3]

The land and sea comprised within the boundary of the administrative division of the Hong Kong Specia

Administrative Region of the People's Republic of China promulgated by the Order of the State Council of the

People's Republic of China No. 221 dated 1 July 1997 and published as S.S. No. 5 to Gazette No. 6/1997 of the
Gazette*.

(Replaced 26 of 1998 s. 39)

(Format changes—E.R. 1 of 2012)
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Note:
* Reproduced in Instrument A207 in this database.

|Schedule:  [3 |Boundaries of the Har bour [E.R. 10f 2012 [09/02/2012 |

[section 3]

On the east-straight line drawn from the westernmost extremity of Siu Chau Wan Point to the westernmost extremity
of Ah Kung Ngam Point (sometimes known as Kung Am);

On the west-A straight line drawn from the westernmost point of Island of Hong Kong to the westernmost point of
Green Island, thence a straight line drawn from the westernmost point of Green Island to the south-easternmost point
of Tsing Yi, thence along the eastern and northern coast lines of Tsing Yi to the westernmost extremity of Tsing Yi
and thence a straight line drawn true north therefrom to the mainland. (Amended 54 of 1969 s. 8)

(Format changes—E.R. 1 of 2012)

|Schedule: |4 |Area of Kowloon [E.R.10f 2012  [09/02/2012 |

[section 3]

Kowloon (fL}#E) means that portion of the peninsula of Kaulung which became part of Hong Kong on 24 October
1860.

(Amended 26 of 1998 s. 40)

(Format changes—E.R. 1 of 2012)

|Schedule:  [5 |Area of New Kowloon [E.R.10f 2012  |09/02/2012 |

[section 3]

New Kowloon (¥ /15E) means that portion of the New Territories which is delineated in red and shown upon a plan

marked "New Kowloon" dated the 8 December 1937, signed by the Director of Public Works, countersigned by the
Governor and deposited in the Land Registry.

(Amended 8 of 1993 s. 2)

(Format changes—E.R. 1 of 2012)

|Schedule:  [5A |Area of New Territories [E.R. 10f 2012 [09/02/2012 |

[section 3]

All of Hong Kong except the land and sea comprised within the boundary of Hong Kong immediately before 9 June
1898.

(Schedule 5A Added 26 of 1998 s. 41)

(Format changes—E.R. 1 of 2012)

|Schedule:  [6 |Public Officers [E.R.10f 2012  [09/02/2012 |

[section 62]

Chief Secretary for Administration

Financial Secretary

Secretary for Justice

Secretary for the Civil Service

Secretary for Commerce and Economic Development
Secretary for Constitutional and Mainland Affairs
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Secretary for Development
Secretary for Education
Secretary for the Environment
Secretary for Financial Services and the Treasury
Secretary for Food and Health
Secretary for Home Affairs
Secretary for Labour and Welfare
Secretary for Security
Secretary for Transport and Housing
Under Secretary
Permanent Secretary
Director of Administration
Director of Home Affairs
Deputy Secretary
Deputy Director of Administration
Principal Assistant Secretary
Assistant Director of Administration
(Schedule 6 replaced L.N. 134 of 2007. Amended L.N. 49 of 2008)
(Format changes—E.R. 1 of 2012)

|Schedule: |7 [Director ate Disciplined Officers [E.R. 10f 2012 [09/02/2012 |

[sections 85(2) & 90]

The following are directorate disciplined officers for the purposes of section 85(2) of this Ordinance-
(@ apolice officer at or above the rank of Chief Superintendent;
(b) an officer of the Operations Department, Independent Commission Against Corruption above the rank of
Principal Investigator;
(c) amember of the Immigration Service at or above the rank of Senior Principal Immigration Officer;
(d) amember of the Customs and Excise Service at or above the rank of Chief Superintendent.
(Added 88 of 1995 s. 3)
(Format changes—E.R. 1 of 2012)

Schedule: (8 CONSTRUCTION ON AND AFTER 1JULY 1997 OF 110 of 1997; 26 |01/07/1997
WORDS AND EXPRESSIONSIN LAWSPREVIOUSLY |of 1998
IN FORCE

Remarks:

Amendments retroactively made - see 26 of 1998 s. 42
[section 2A(3)]

1.  Any reference in any provision to Her Majesty, the Crown, the British Government or the Secretary of State (or
to similar names, terms or expressions) where the content of the provision-
(@) relatesto titleto land in the Hong Kong Special Administrative Region;
(b) involves affairs for which the Central People's Government of the People's Republic of China has
responsibility;
(c) involves the relationship between the Central Authorities and the Hong Kong Special Administrative
Region,
shall be construed as a reference to the Central People's Government or other competent authorities of the
People's Republic of China.
2. Any reference in any provision to Her Majesty, the Crown, the British Government or the Secretary of State (or
to similar names, terms or expressions) in contexts other than those specified in section 1 shall be construed as a
reference to the Government of the Hong Kong Special Administrative Region.
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10.
11.

12.

13.
14.

15.

16.

17.

18.

19.

20.

21,

21A.
21B.
21C.

21D.

Capl-

Any reference to Her Majesty in Council or to the Privy Council, where the content of the provision relates to
appellate jurisdiction in relation to Hong Kong, shall be construed as a reference to the Hong Kong Court of
Final Appeal.
Any reference to Her Majesty in Council or to the Privy Council in contexts other than its appellate jurisdiction
shall be construed in the same manner as references to Her Mgjesty are construed under sections 1 and 2.
Any reference to a Government agency which bears a name which includes the word "Roya" shall be read-

(@) asif theword "Royal" were omitted; and

(b) as a reference to the corresponding Government agency of the Hong Kong Special Administrative

Region.

Any reference to the Colony of Hong Kong (or to similar names, terms or expressions) shall be construed as a
reference to the Hong Kong Special Administrative Region and any reference to the boundaries of the Colony of
Hong Kong shall be construed as a reference to the boundaries as specified in the map of the administrative
division of the Hong Kong Special Administrative Region published by the State Council of the People's
Republic of China.
Any reference to the Supreme Court of Hong Kong shall be construed as a reference to the High Court of the
Hong Kong Special Administrative Region.
Any reference to the Court of Appeal of Hong Kong shall be construed as a reference to the Court of Appeal of
the High Court of the Hong Kong Special Administrative Region.
Any reference to the High Court of Justice of Hong Kong shall be construed as a reference to the Court of First
Instance of the High Court of the Hong Kong Special Administrative Region.
Any reference to "} 15 A" shall be construed as areference to " & 18 %"

Any reference to the Governor of Hong Kong or to the Governor in Council shall be construed as a reference to
the Chief Executive of the Hong Kong Special Administrative Region or the Chief Executive in Council
respectively.

Any reference to the Chief Justice of the Supreme Court of Hong Kong shall be read as a reference to the Chief
Judge of the High Court of the Hong Kong Special Administrative Region.

Any reference to" 2T AE A E" shal be construed as areference to " =3 A% FEFARE A E".

Any reference to a judge of the High Court shall be construed as a reference to a judge of the Court of First
Instance.

Any reference in the Chinese version of any law to the Legislative Council, the Judiciary or the Executive
Authorities or to the officers of those bodies shall be construed in accordance with the relevant provisions of the
Basic Law.

Any reference in any law to the Legidative Council shall, as the case may require, be construed as including a
reference to the Provisiona Legislative Council.

Any reference to the People's Republic of Chinaor to China (or to similar names, terms or expressions) shall be
construed as a reference to the People's Republic of China as including Taiwan, the Hong Kong Special
Administrative Region and Macal.

Any reference to the Mainland, Taiwan, Hong Kong or Macau (whether separately or concurrently) shall be
construed as a reference to the Mainland, Taiwan, Hong Kong or Macau, as the case may be, as a part of the
Peopl€e's Republic of China.

Any reference to a foreign country or foreign state (or to similar terms or expressions) shall be construed as a
reference to a country or territory other than the People's Republic of China or as a reference to any place other
than the Hong Kong Special Administrative Region, depending on the content of the relevant law.

Any reference to an alien (or to similar terms or expressions) shall be construed as a reference to a person other
than a citizen of the People's Republic of China

Any provision saving the rights of Her Majesty, Her Heirs and Successors shall be construed as saving the rights
of the Central People's Government of the People's Republic of China and the rights of the Government of the
Hong Kong Special Administrative Region under the Basic Law or other laws.

Any reference to "17.)%/5" shall be construed as areferenceto " 174", (Added 26 of 1998 s. 42)

Any reference to "fTIEL/E" shall be construed as areferenceto "{TEUE 55", (Added 26 of 1998 s. 42)

Any reference to "M AEAEE" or "HfE)AE" shall be construed as a reference to "l&IEEGTEE".
(Added 26 of 1998 s. 42)

Any reference to "KEE" or "AJEEEGEE" shal be construed as a reference to "JEE". (Added 26 of
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1998 s. 42)

21E. Any referenceto "[ELJiF" shall be construed as a reference to "$5 & U, (Added 26 of 1998 s. 42)

21F. Any referenceto "B FE/AE" or "EFE ATEE" shal be construed as a reference to "4 A E EIEE".
(Added 26 of 1998 s. 42)

22. This Schedule applies unless the context otherwise requires.
(Added 110 of 1997 s. 6)

|Schedule: |9 ITEMPORARY PROVISIONS |26 of 1998 |01/07/1997 |

Remarks:
Adaptation amendments retroactively made - see 26 of 1998 s. 43

[section 102]

1. Interpretation of wordsand expressions

"British citizen" (F£[f]/\ E2) means a person who has the status of a British citizen under the British Nationality Act
1981 (1981 c. 61 U.K.)#;
"British Dependent Territories citizen" (ZL[E] /& 1/ E) means a person who has or had the status of a British
Dependent Territories citizen under the British Nationality Act 1981 (1981 c. 61 U.K.)#;
"British enactment” and "imperial enactment" (£ 5l S 2RI mean-
(8 any Act of Parliament;
(b) any Order in Council; and
(c) any rule, regulation, proclamation, order, notice, rule of court, by-law or other instrument made under
or by virtue of any such Act or Order in Council;
"British Overseas citizen" (TL[ER /&Y ES) means a person who has the status of a British Overseas citizen under the
British Nationality Act 1981 (1981 c. 61 U.K.)#,
"British protected person” (5 T (& A 1) means a person who has the status of a British protected person under
the British Nationality Act 1981 (1981 c. 61 U.K.)#,
"British subject" (¥£%E A 1) means a person who has the status of a British subject under the British Nationality Act
1981 (1981 c. 61 U.K.)#;
"Commonwealth" (FLH#F5) means collectively-
(8 the United Kingdom;
(b) the Channel Islands;
(c) theldleof Man;
(d) the countries mentioned in Schedule 3 to the British Nationality Act 1981 (1981 c. 61 U.K.)#;
(e) the British Dependent Territories mentioned in Schedule 6 to the British Nationality Act 1981 (1981 c.
61 U.K.)#
"Commonwealth citizen" (ZLE#FS/ ES) means a person who has the status of a Commonwealth citizen under the
British Nationality Act 1981 (1981 c. 61 U.K.)#,
"Crown Agents’ (FLE#FS{ L) means the persons or body for the time being acting as Crown Agents for Oversea
Governments and Administrations;
"Order in Council" (1% [5E4H<) means an order made by Her Majesty in Her Privy Council (being the Lords and
others for the time being of Her Mgjesty's Most Honourable Privy Council);
"Parliament” ([ €) means the Parliament of England, the Parliament of Great Britain and the Parliament of the
United Kingdom;
"territorial waters' ($55) has the same meaning as waters of Hong Kong;
"United Kingdom" (5% & T-[5]) means-
(@ the United Kingdom of Great Britain and Northern Ireland; or
(b) when used with reference to citizenship or nationality, Great Britain, Northern Ireland, the Channel
Islands and the Isle of Man;
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"Victoria" (424 F1]51) means the area within the boundaries specified in Schedule 1 to this Ordinance.

2.  Modifications

A British enactment shall be judicially noticed as such and shall be read with such modifications as to names,
localities, courts, officers, persons, moneys, penalties or otherwise as may be necessary to make the same applicable to
the circumstances of Hong Kong.

3. Citation of British enactments

A British enactment may be cited by a short title or citation, if any, or by reference to the regnal or calendar year
in which it was passed or by the number assigned to any statutory instrument or statutory rule and order.

4, Construction of referenceto British enactment

A reference in any law to a British enactment or to any provision, part or division thereof shall be construed as a
reference to the same as the same may be from time to time amended on or before 1 January 1994 and as a reference
to any British enactment or to any provision, part or division of a British enactment, substituted for it on or before 1
January 1994.

5. Referencesto subsidiary legislation under
British enactment

A reference in any law to any British enactment shall include a reference to any Order in Council, rule,
regulation, proclamation, order, notice, rule of court, by-law or other instrument made under or by virtue thereof and
having legidlative effect.

6. Copiesof British enactments

A copy of aBritish enactment shall, if it-
(8) ispublished in the Gazette or purports to be printed by the Government Printer; or
(b) iscontained in any printed collection purporting to be published or printed by authority,
be deemed, until the contrary is proved, to be an authentic copy of the British enactment as at the date of such
publication or printing.

7. Construction of certain referencesto Crown

(1) Whereitisexpressly provided in an Ordinance that the Ordinance-
() affectsor does not affect the right of; or
(b) isorisnaot binding on,
the Crown, then that reference to the Crown shall be construed as a reference to the State.
(2) Subsection (1) does not prejudice the operation of section 2A(2)(c) of this Ordinance, whether before, on or
after the commencement of this section.
(Schedule 9 Added 26 of 1998 s. 43)

Note:
#—Please also see L.N. 308 of 1993.
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