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CHAPTER 29 . 
. An Act to consolidate the enactments relating to Patents A.D. 1907. 

£or Inventions and the Registration of Designs and 
certain enactments relating to Trade Marks. 

[28th August 1907.] 

BE it enacted by the King's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 

'Temporal, and Commons, in this present Parliament assembled, 
a,nd by the authority of the same, as follows: 

PART I. 

PATENTS. 

Application for and Gmnt of Patent. 

PART I. 
PATENTS. 

1.~(1) An application for a patent may be made by any Application. 
person who claims to be the true and first inventor of an 
invention, whether he is a British subject or not, and whether 
alone or jointly with any other person. 

(2) The application must be made in the prescribed form, · 
and must be left at, or sent by post to, the patent office in the 
prescribed manner. 

(3) The application must contain a declaration to the effect 
that the applicant is in possession of an invention, whereof he, 
or in the case of a joint application one at least of the appli­
cants, claims to be the true and first inventor, and for which 
he desires to obtain a patent, and must be accompanied by 
either a provisional or complete specification. 

(4) The declaration required by this section may be either 
a statutory declaration or not, as may be prescribed. 

2.-(1) A provisional specification must describe the nature Specifications. 
of the invention. 

(2) A complete specification must partic'ularly describe and 
ascertain the nature of the invention and the manner in which 
the same is to be performed. 

(3) In the case of any provisional or complete specification 
where the comptroller deems it desirable he may require that 
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suitable drawings shall be supplied with the specification, or at 
any time before the acceptance of the same, and such drawings 
shall be deemed to form part of the said specification. 

(4) A specification, whether provisional or complete, must. 
commence with the title, and in the case of a complete specifi­
cation must end with a distinct statement of the inven,tion 
claimed. 

(5) Where the invention in respect of which an application 
is made is a chemical invention, such typical samples and 
specimens as may be prescribed shall, if in any particular case 
the comptroller considers it desirable so to require, be furnished 
before the acceptance of the complete specification. 

3.-(1) The Comptroller General of Patents, Designs, ancl 
Trade Marks (herein-after referred to as the comptroller) shaH 
refer every application to an examiner. 

(2) If the examiner reports that the nature of the invention 
is not fairly described, or that the application, specification, or 
drawings have not been prepared in the prescribed manner, 
or that the title does not sufficiently indicate the subject-matter 
of the invention, the comptroller may refuse to accept the 
application or require that the application, specification, or 
drawings be amended before he proceeds with the application; 
and in the latter case the application shall, if the comptroller so 
directs, bear date as from the time when the requirement is 
complied with. 

(3) Where the comptroller refuses to accept an application 
or requires an amendment, the applicant may appeal from his 
decision to the law officer, who shall, if required, hear the 
applicant and the comptroller, and may make an order deter­
mining whether and subject to what conditions (if any) the 
application shall be accepted. 

(4) The comptroller shall, when an application has been 
accepted, give notice thereof to the applicant. 

4. Where an application for a patent in respect of an inven­
tion has been accepted, the invention may during the period 
between the date of the application and the date of sealing such 
patent be used and published without prejudice to the patent to 
be granted for the invention ; and such protection from the 
consequences of use and publication is in this Act referred to as 
provisional protection. 

5.-(1) I£ the applicant does not leave a complete specifica­
tion with his application, he may leave it at any subsequent 
time within six months from the date of the application. 

Provided that, where an application is made for an extension 
of the time for leaving a complete specification, the comptroller 
shall, on payment o£ the prescribed fee, grant an extension of 
time to the extent applied for but not exceeding one month. 

(2) Unless a complete specification is so left, the application 
shall be deemed to be abandoned. 
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6.-(1) Where a complete specification is left after a provi- A. D. 1907. 
sional specification, the comptroller shall refer both specifications 
to an examiner. PP ART I. 

( ) l 
. fi . .A. TENTS. 

2 If the examiner reports that the comp ete spem catiOn -
has not been prepared in the prescribed manner, the comptroller Comparison of 
may refuse to accept the complete specification until it has been provisionalan~ 

. . . complete speCI-
amended to his satisfactiOn. fication. 

(3) If the examiner reports that the invention particularly 
described in the complete specification is not substantially the 
same as that which is described in the provisional specification 
the comptroHer may-

(a) refuse to accept the complete specification until it has 
been amended to his satisfaction ; or 

(b) (with the consent of the applicant) cancel the provisional 
specification and treat the application as having been 
made on the date at which the complete specification 
was left, and the application shall have effect as if 
made on that date : 

Provided that where the complete specification includes 
an invention not included in the provisional specification, 
the comptroller may allow the original application to proceed so 
far as the invention included both in the provisional and in 
the complete specification is concerned, and treat the claim for 
the additional invention included in the complete specification 
as an application for that invention made on the date at which 
the complete specification was left. 

(4) A refusal of the comptroller to accept a complete specifi­
cation shall be subject to appeal to the law officer, who shall, if 
required, hear the applicant and the comptroller and may make 
an order determining whether and subject to what conditions 
(if any) the complete specification shall be accepted. 

(5) Unless a complete specification is accepted within twelve 
months from the date of the application, the application shall 
(except where an appeal has been lodged) become void. 

Provided that, where an application is made for an extension 
of time for the acceptance of a complete specification, the 
comptroller shall, on p.ayment of the prescribed fee, grant an 
extension of time to the extent applied for but not exceeding 
three months. 

7.--(1) Where an application for a patent has bee~ made Investigation 
and a complete specification has been left, the examiner shall, of p~efivio~s 
. dd. . h 1 . . . h" h h . d" d k specl. catlOns m a ItlOn to t e ot 1er mqmnes w 1c e 1s 1recte to rna e in Unitell 

by this Act, make a further investigation for the purpose of Kin&do~ on 
. . h h h · · l · d 1 b h 11 applwatJOns ascertaimng w et er t e 1nventwn c am1e 1as een w o y or for patents. 

in part claimed or described in any specification (other than a 
provisional specification not followed by a complete specification) 
published before the date of the application, and left pursuant 
to any application for a patent made in the United Kingdom 
within fifty years next before the date of the application. 
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. (2) H on investigation it appears that the invention has been 
wholly or in part claimed or described in any such specification, 
the applicant shall be informed thereof, and the applicant may, 
within such time as may be prescribed, amend his specification, 
and the amended specification shall be investigated in like 
manner as the original specification. 

(3) If the comptroller is satisfied that no .objection exists 
to the specification on the ground that the invention claimed 
thereby has been wholly or in part claimed or described in a 
previous specification as before mentioned, he shall, in the 
absence of any other lawful ground of objection, accept the 
specification. 

( 4) If the comptroller is not so satisfied, he shall, after 
hearing the applicant, and unless the objection is removed by 
amending the specification to the satisfaction of the comptroller, 
determine whether a reference to any, and if so what, prior 
specifications ought to be made in the specification by way o£ 
notice to the public. 

Provided that the comptroller, if satisfied that the invention 
claimed has been wholly and specifically claimed in any speci­
fication to which the investigation has extended, may, in lieu of 
requiring references to be made in the applicant's specification 
as aforesaid, refuse to grant a patent. 

(5) An appeal shall lie from the decision of the comptroller 
under this section to the law officer. 

(6) The investigations and reports required by this section 
shall not be held in any way to guarantee the validity of any 
patent, and no liability shall be incurred by the Board of Trade 
or any officer thereof by reason of, or in connexion with, any 
such investigation or report, or any proceeding consequent 
thereon. 

Investi~ation 8.-(1) An investigation under the last preceding section 
~fo~se~~b1~~hed shall extend to specifications published after the date of the 
subsequently application in respect of which the investigation is made, and 
to application. being specifications which have been deposited pursuant to prior 

applications; and that section shall, subject to rules under this 
Act, have effect accordingly. 

(2) Where, on such an extended investigation, it appears 
that the invention claimed in the specification deposited pur­
suant to an application is wholly or in part claimed in any 
published specification deposited pursuant to a prior application, 
the applicant shall, whether or not his specification has been 
accepted or a patent granted to him, be afforded such facilities 
as may be prescribed for amending his specification, and in the 
event of his failing to do so the comptroller shall, in accordance 
with such procedure as may be prescribed, determine what 
reference, if any, to other specifications ought to be made in his 
specification by way of notice to the public. 

(3) For the purposes of this section an application shall be 
deemed to be prior to another application if the patent applied 
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for when granted would be of prior date to ·the patent granted 
pursuant to that other application. 

(4) This section shall come into operation at such date as 
the Board of Trade may by order direct, and shall apply only 
to applications made after that date, and the order shall be laid 
before both Houses of Parliament. · 

A.D. 1907. 

PART T. 
l'ATENTS. 

9. On the acceptance of the complete specification the Advertisement 
comptroller shall advertise the acceptance; and the application °f acce)t~nce 
and specifications with the drawings (if any) shall be open to ~pe~~~c~~o~. 
public inspection. 

10. After the acceptance of a complete specification and Effect of ac­
until the date of sealing a patent in respect thereof, or the ceptalncte of . 

. . . f h . f 1. h 1. h ll h comp e e specl-explratwn o t e time or sea 1ng, t e app ICant s a ave fication. 
the like priYileges and rights as if a patent for the invention 
had been sealed on the date of the acceptance of the complete 
specification. Provided that an applicant shall not be entitled 
to institute any proceeding for infringement until a patent for 
the invention has been granted to him. 

11.-(1) Any person may at any time within two months Opposition to 
from the date of the advertisement of the acceptance of a gr~n\of 
complete specification give notice at the Patent Office of pa en · 

-opposition to the grant of the patent on any of the following 
grounds:-

(a) that the applicant obtained the invention from him, or 
from a person of whom he is the legal representative; 
or 

(b) that the invention has been claimed in any complete 
specification for a British patent which is or will be 
of prior date to the patent the grant of which is 
opposed, other than a specification deposited pursuant 
to an application made more than fifty years before the 
date of the application for such last-mentioned patent ; 
or 

(e) that the nature of the invention or the manner in which 
it is to be performed is not sufficiently or fairly 
described and ascertained in the complete specifi­
cation; or 

(d) that the complete specification describes or claims an 
invention other than that described in the provisional 
specification, and that such other invention forms the 
subject of an application made by the opponent in the 
interval between the leaving of the provisional specifi­
cation and the leaving of the complete specification, 

but on no other ground. 
(2) Where such notice is given the comptroller shall give 

notice of the opposition to the applicant, and shall, on the 
expiration of those two months, after hearing the applicant and 
the opponent, if desirous of being heard, decide on the case. 
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(3) The decision of the comptroller shall be subject to 
appeal to the law officer, who shall, i£ required, hear the 
applicant and the opponent, if the opponent is, in his opinion, 

. a person entitled to be heard in opposition to the grant of the 
patent, and shall decide the case ; and the law officer may, if 
he thinks fit, obtain the assistance of an expert, who shall be 
paid such remuneration as the law officer with the consent of 
the Treasury may determine. 

12.-(1) If there is no opposition, or, in case of opposition, 
if the determination is in favour of the grant of a patent, a 
patent shall, on payment of the prescribed fee, be granted to 
the applicant, or in the case of a joint application to the 
applicants jointly, and the comptroller shall cause the patent to 
be sealed with the seal of the patent office. 

(2) A patent shall be sealed as soon as may be, and not 
after the expiration of fifteen months from the date of applica: 
tion, provided that-

(a) Where the comptroller has allowed an extension of the 
time within which a complete specification may be 
left or accepted, a further extension of four months 
after the said fifteen months shall be allowed for the 
sealing of the patent : 

(b) Where the sealing is delayed by an appeal to the law 
officer, or by opposition to the grant of the patent, 
the patent may be sealed at such time as the law 
officer may direct : 

(c) Where the patent is granted to the legal representative 
of an applicant who has died before the expiration of 
the time which would otherwise be allowed for sealing 
the patent, the patent may be sealed at any time 
within twelve months after the date of his death : 

(d) Where in consequence of the neglect or failure of the 
applicant to pay any fee a patent cannot be sealed 
within the period allowed by this section, that period 
may, on payment of the prescribed fee and on com­
pliance with the prescribed conditions, be extended to 
such an extent as may be prescribed, and this pro­
vision shall, in such cases as may be prescribed and 
subject to the prescribed conditions, apply where the 
period allowed for the sealing of the patent has expired 
before the commencement of this Act. 

Date of patent, 13. Except as otherwise expressly provided by this Act, a 

Effect, extent, 
and form of 
patent. 

patent shall be dated and sealed as of the date of the appli­
cation : Provided that no proceedings shall be taken in respect 
of an infringement committed before the publication of the 
complete specification. 

14.-(1) Apatent sealed with the seal of the Patent Office 
shall have the same effect as if it were sealed with the Great 
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Seal of the United Kingdom, and shall have effect throughout A.D. 1907. 
the United Kingdom and the Isle of Man. 

Provided that a patentee may assign his patent for any place PART I. 
PATENT~. 

in or part of the United Kingdom, or Isle of Man, as effectually 
as if the patent were originally granted to extend to that place 
or part only. 

(2) Every patent may be in the prescribed form and shall 
be granted for one invention only, but the specification may 
contain more than one claim; and it shall not be, competent 
for any person in an action or other proceeding to take any 
objection to a patent on the ground that it has been granted 
for more than one invention. 

15.-(1) A patent granted to the true and first inventor Fraudulent ap­
shall not be invalidated by an application in fraud of him or plications for 

b . . l . b . d h b ' patents. y proviSIOna protectiOn o tame t ereon, or y any use or 
publication of the invention subsequent to that fraudulent 
application during the period of provisional protection. 

(2) Where a patent has been revoked on the ground o£ 
fraud, the comptroller may, on the application of the true 
inventor made in accordance with the provisions of this Act, 
grant to him a patent in lieu of and bearing the same date as 
the patent so revoked : 

Provided that no action shall be brought for any infringe­
ment of the patent so granted committed before the actual date 
when such patent was granted. 

16.-(1) Where the same applicant has put in two or more Single patent 
provisional specifications for inventions which are cognate or for ~ognate in­
modifications one of the other, and has obtained thereby con- ven Ions. 

current provisional protection £or the same, and the comptroller 
is of opinion that the whole of such inventions are such as 'to 
constitute a single invention and may properly be included in 
one patent, he may accept one complete specification in respect 
of the whole of such applications and grant a single patent 
thereon. 

(2) Such patent shall bear the date of the earliest of such 
applications, but, in considering the validity of the same and for 
the purpose of the provisions of this Act with respect to oppo­
sitions to the grant of patents, the court or the comptroller, as 
the case-may be, shall have regard to the respective dates of the 
provisional specifications relating to the several matters claimed 
therein. 

Term of Patent. 

17.-(1) The term limited in every patent for the duration Term of pa· 
thereof shall, save as otherw·ise expressly provided by this Act, tent. 
be fourteen years from its date. 

(2) A patent shall, notwithstanding anything therein or in 
this Act, cease if the patentee fails to pay the prescribed fees 
within the prescribed times ; provided that the comptroller, 
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A.D. 1907. upon th~ application of the patentee, shall, on receipt of such 
additional fee, not exceeding ten pounds, as may be prescrib3d, 

PART I. enlarge the time to such an extent as may be applied for but 
PATENTS. not exceeding three months. 

(3) If any proceeding is taken in respect of an infringement 
of the patent committed after a failure to pay any fee within the 
prescribed time, and before any enlargement thereof, the court 
before which the proceeding is proposed to be taken may, if 
it thinks fit, refuse to award any damages in respect of such 
infringement. 

Extension of 18.-(1) A patentee may, after advertising in manner pro­
term of patent. viued by rules of the Supreme Court his intention to do so, 

present a petition to the court praying that his patent may be 
extended for a further term, but such petition must be presented 
at least six months before the time limited for the expiration of 
the patent. 

Patents of 
addition. 

(2) Any person may give notice to the court of objection to 
the extension. 

(3) On the hearing of any petition under this section the 
patentee and any person who has given such notice of objection 
shall be made parties to the proceeding, and the comptroller 
shall be entitled to appear and be heard, and shall appear if 
so directed by the court. 

(4) The court, in considering its decision, shall have regard 
to the nature and merits of the invention in relation to the 
public, to the profits made by the patentee as such, and to all 
the circumstances of the case. 

(5) I£ it appears to the court that the patentee has been 
inadequately remunerated by his patent, the court may by order 
extend the term of the patent for a further term not exceeding 
seven, or, in exceptional cases, fourteen years, or may order the 
grant of a new patent for such term as may be specified in the 
order and containing any restriction, conditions and provisions 
the court may think fit. 

19.-(1) Where a patent for an invention has been applied 
for or granted, and the applicant or the patentee, as the case 
may be, applies for a further patent in respect of any improve­
ment in or modification of the invention, he may, if he thinks 
fit, in his application for the further patent, request that the 
term limited in that patent for the duration thereof be the same 
as that of the original patent or so much of that term as is 
unexpired. 

(2) Where an application containing such a request is made, 
a patent (herein-after referred to as a patent of addition) may 
be granted for such term as aforesaid. 

(3) A patent of addition shall remain in force so long as the 
patent for the original invention remains in force, but no longer, 
and in respect of a patent of addition no fees shall be payable 
for renewal. 
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(4) The grant of a patent of addition shall he conclusive 
evidence that the invention is a proper subject for a patent of 
addition, and the validity of the patent shall not be questioned 
on the ground that the invention ought to have been the subject 
of an independent patent. 

Restoration of lapsed Patents. 

A,.D. 1907. 

PART I. 
PATENTS. 

20.-(1) \Vhere any patent has become void owing to the Restoration of 
failure of the patentee to pay any prescribed fee within the lapsed patents. 

prescribed time, the patente~ may apply to the comptroller in 
the prescribed manner for an order for the restoration of the 
patent. 

(2) Every such application shall contain a statement of the 
circumstances which have led to the omission of the payment 
of the prescribed fee. 

(3) If it appears from such statement that the omission was 
unintentional and that no undue delay has occurred in the making 
of the application, the comptroller Rhall advertise the application 
in the prescribed manner, and within such time as may be 
prescribed any person may give notice of opposition at the 
Patent Office. 

(4) Where such notice is given the comptroller shall notify 
the applicant thereof. 

(5) After the expiration of the prescribed period the comp­
troller shall hear the case and, subject to an appeal to the court, 
issue an order either restoring the patent or dismissing the 
application: Provided that, in every order under this section 
restoring a patent, such provisions as may be prescribed shall 
be inserted for the protection of persons who may have availed 
themselves of the subject-matter of the patent after the patent 
had been announced as void in the illustrated official journal. 

Amendment of Specification. 

21.-(1) An applicant or a patentee may at any time, by Amendmentof 
request in writing left at the Patent Office, seek leave to amend specification 

h . "fi · · 1 d" d · f · h f b by comptroller 1s spec1 catwn, me u mg rawmgs ormmg part t ereo , y · 
way of disclaimer, correction, or explanation, stating the nature 
of, and the reasons for, the proposed amendment. 

(2) The request and the nature of the proposed amendment 
shall be advertised in the prescribed manner, and at any time 
within one month from its first advertisement any person may 
give notice at the Patent Office of opposition to the amendment. 

(3) Where such a notice is given the comptroller shall give 
notice of the opposition to the person making the request, and 
shall hear and decide the case. 

(4) Where no notice of opposition is given, or the person 
so giving notice of opposition does not appear, the comptroller 
shall determine whether and subject to what conditions, if any, 
the amendment ought to be allowed. 
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(5) The decision of the comptroller in either case shall be 
subject to an appeal to the law officer, who shall, if required, 
hear the person making the request to amend, and, where notice 
of opposition has been given, the person giving that notice, if 
he is, in the opinion of the law officer, entitled to be heard in 
opposition to the request, and, where there is no opposition, the 
comptroller, and may make an order determining whether and 
subject to what conditions (if any) the amendment ought to be 
allowed. 

(6) No amendment shall be allowed that would make the 
specification, as amended, claim an invention substantially larger 
than or substantially different from the invention claimed by the 
specification as it stood before amendment. 

(7) Leave to amend shall be conclusive as to the right of 
the party to make the amendment allowed, except in case of 
fraud; and the amendment shall be advertised in the prescribed 
manner, and shall in all courts and for all purposes be deemed 
to form part of the specification. 

(8) This section shall not apply when and so long as any 
action for infringement or proceeding before the court for the 
revocation of a patent is pending. 

22. In any action for infringement of a patent or proceedings 
before a court for the revocation of a patent the court may by 
order allow the patentee to amend his specification by way of 
disclaimer in ·such manner, and subject to such terms as to costs, 
advertisement or otherwise, as the court may think fit : 

Provided that no amendment shall be so allowed that would 
make the specification, as amended, claim an invention substan­
tially larger than, or substantially different from, the invention 
claimed by the specincation as it stood before the amendment, 
and where an application for suoh an order is made to the court 
notice of the application shall be given to the comptroller, and 
the comptroller shall have the right to appear and be heard, and 
shall appear if so directed by the court. 

23. Where an amendment of a specification, by way of dis­
claimer, correction, or explanation, has been allowed under this 
Act, no damages shall be given in any action in respect of the 
use of the invention before the disclaimer, correction, or expla­
nation, unless the patentee establishes to the satisfaction of the 
court that his original claim was framed in good faith and with 
reasonable skill and knowledge. 

Compulsory Licences and Revocation. 

24.-(1) Any person interested may present a petition to 
the Board of Trade alleging that the reasonable requirements of 
the public with respect to a patented invention have not been 
satisfied, and praying for the grant of a compulsory licence, or, 
in the alternative, for the revocation of the patent. 
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(2) The Board of Trade shall consider the petition, and if A.D. 1907. 
the parties do not come to an arrangement between themselves 
the Board of Trade, if satisfied that a prima facie case has been P AR'l' I. 
made out, shall refer the petition to the court, and, if the Board PATE,..TB. 

are not so satisfied, they may dismiss the petition. 
(3) Where any such petition is referred by the Board of 

Trade to the court, and it is proved to the satisfaction of the 
court that the reasonable requirements of the public with 
reference to the patented invention have not been satisfied, the 
patentee may be ordered by the court to grant licences on such 
terms as the court may think just, or, if the court is of opinion 
that the reasonable requirements of the public will not be 
satisfied by the grant of licences, the patent may be revoked by 
order of the court. 

Provided that an order o£ revocation shall not be made 
before the expiration of three years from the date of the patent, 
or if the patentee gives satisfactory reasons for his default. 

(4) On the hearing of any petition under this section the 
patentee and any person claiming an interest in the patent as 
exclusive licensee or otherwise shall be made parties to the pro­
ceeding, and the law officer or such other counsel as he may 
appoint shall be entitled to appear and be heard. 

(5) For the purposes of this section the reasonable require­
ments of the'public shall not be deemed to have been satisfied-

( a) if by reason o£ the default of the patentee to manufacture 
to an adequate extent and supply on reasonable terms 
the patented article, or any parts thereof which are 
necessary for its efficient working, or to carry on the 
patented process to an adequate extent or to grant 
licences on reasonable terms, any existing trade or 
industry or the establishment of any new trade or 
industry in the United Kingdom is unfairly prejudiced, 
or the demand for the patented article or the article 
produced by the patented process is not reasonably 
met; or 

(b) if any trade or industry in the United Kingdom is 
unfairly prejudiced by the . conditions attached by the 
patentee before or after the passing of this Act to 
the purchase, hire, or use of the patented article or 
to the using or working of the patented process. 

(6) An order of the court directing the grant of any licence 
under this section shall, without prejudice to any other method 
of enforcement, operate as if it were embodied in a deed 
granting a licence and made between the parties to the 
proceeding. 

25.-(1) Revocation of a patent ~11ay be obtained on petition Revocation of 
to the court. patent. 

(2) Every ground on which-
(a) a patent might, immediately before the first day of 

January, one thousand eight hundred and eighty­
four, have been repealed by scire facias; or 
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(b) a patent may be revoked under this Act either by the 
comptroller or as an alternative to the grant of a 
compulsory licence; 

shall he available by way of defence to an action of infringe­
ment and shall also be a ground of revocation under this. 
section. 

(3) A petition for revocation of a patent maybe presented­
(a) by the Attorney-General or any person authorised by 

him; or 
(b) by any person alleging-

(i) that the patent was obtained in fraud of his 
rights, or of the rights of any person under or 
through whom he claims ; or 

(ii) that he, or any person under or through whom 
he claims, was the true inventor of any invention 
included in the claim of the patentee; or 

(iii) that he, or any person under or through 
whom he claims an interest in any trade, business, 
or manufacture, had publicly manufactured, used, 
or sold, within this realm, before the date of the 
patent, anything claimed by the patentee as his 
invention. 

Powerofcomp· 26.-(1) Any person.who would have been entitled to oppose 
troller tore- the grant of a patent, or is the successor in interest of a per8on voke patents 
on certain who was so entitled, may, within two years from the date of the 
grounds. patent, in the prescribed manner apply to the comptroller for an 

order revoking the patent on any one or more of the grounds on 
which the grant of the patent might have been opposed. 

Provided that, when an action for infringement or proceedings 
for the revocation of the patent are pending in any court, an 
application under this section shall not be made except with the 
leave of the court. 

(2) The comptroller shall give notice of the application to 
the patentee, and after hearing the parties, if desirous of being 
heard, may make an order revoking the patent or requiring 
the specification relating thereto to be amended by disclaimer, 
correction, or explanation, or dismissing the application ; but 
the comptroller shall not make an order revoking the patent 
unless the circumstances are such as would have justified him 
in refusing to grant the patent, had the proceedings been 
proceedings in an opposition to the grant of a patent. 

(3) A patentee may at any time by giving notice in the 
prescribed manner to the comptroller offer to surrender his 
patent, and the comptroller may, ~£ after giving notice of the 
offer and hearing all parties who desire to be heard he thinks 
fit, accept the offer, and thereupon make an order for the 
revocation of the patent. 

(4) Any decision of the comptroller under this section shall 
be subject to appeal to the court. 
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27.-(1) At any time not less than four years after the date A.D. 1907; 
of a patent, and not less than one year after the passing of this 
A I h · PART I. ct, any person may app y to the comptroller fort e revocatiOn l'ATENTS. 

of the patent on the ground that the patented article or process -. 
is manufactured or carried on exclusively or mainly outside the Rctvoctatwn of 

U · K' d pa ens m ted 1ng om. worked out-
(2) The comptroller shall consider the application, and, if s~~e the United 

f . h . . fi d th l ll . . d h . Emadom a ter enqmry e IS sat1s e at t 1e a egatwns contame t erem "' · 
are correct, then, subject to the provisions of this section, and 
unless the patentee proves that the patented article or process 
is manufactured or carried on to an adequate extent in the 
United Kingdom, or gives satisfactory reasons why the article or 
process is not so manufactured or carried on, the comptroller 
may make an order revoking the patent either-

(a) forthwith; or 
(b) after such reasonable interval as may be specified in the 

order, unless in the meantime it is shown to his 
l'mtisfaction that the patented article or process is 
manufactured or carried on within the United Kingdom 
to an adequate extent : 

Provided that no such order shall be made which is at 
variance with any treaty, convention, arrangement, or engage­
ment with any foreign country or British possession. 

(3) If within the time limited in the order the patented 
article or process is not manufactured or carried on within the 
United Kingdom to an adequate extent, but the patentee gives 
satisfactory reasons why it is not so manufactured or carried on, 
the comptroller may extend the period mentioned in the previous 
order for such period not exceeding twelve months as may be 
specified in the subsequent order. 

(4) Any decision of the comptroller under this section shall 
be subject to appeal to the court, and on any such appeal the 
law officer or such other counsel as he may appoint shall be 
entitled to appear and be heard. 

Register of Patents. 

28.-(1) There shall be kept at the Patent Office a book Register of 
called the register of patents, wherein shall be entered the names patents. 
and addresses of grantees of patents, notifications of assignments 
and of transmissions of patents, of licences under patents, and of 
amendments, extensions, and revocations of patents, and such 
other matters affecting the validity or proprietorship of patents 
as may be prescribed. 

(2) The register of patents existing at the commencement of 
this Act shall be incorporated with and form part of the register 
of patents under this Act. 

(3) The register of patents shall be prima facie evidence of 
any matters by this Act directed or authorised to be inserted 
therein. 
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(4) Copies of deeds, licences, and any other documents 
affecting the proprietorship in any letters patent or in any 
licence thereunder, must be supplied to the comptroller in the 
prescribed manner for filing in the Patent Office. 

Crown. 

29. A patent shall have to all intents the like effect as against 
His Majesty the King as it has against a subject: 

Provided that any Government department may, by them­
selves, their agents, contractors, or others, at any time after the 
application, use the invention for the services of the Crown on 
such terms as may, either before or after the use thereof, be· 
agreed on, with the approval of the Treasury, between the 
department and the patentee, or, in default of agreement, as 
may be settled by the Treasury after hearing all parties 
interested. 

30.-(1) The inventor of any improvement in instruments 
or munitions of war may (either for or without valuable con­
sideration) assign to the Secretary of State for War or the 
Admiralty on behal£ of His Majesty all the benefit of the 
invention and of any patent obtained or to be obtained for 
the invention; and the Secretary of State or the Admiralty 
may be a party to the assignment. 

(2) The assignment shall ~ffectually vest the benefit of the 
invention and patent in the Secretary of State or the Admiralty 
•On behalf of His Majesty, and all covenants and agreements 
therein contained for keeping the invention secret and other-
wise shall be valid and effectual (notwithstanding any want 
of valuable consideration), and may be enforced accordingly 

,by the Secretary of State or the Admiralty. 
(3) Where any such assignment has been made, the Secretary 

'·Of State or the Admiralty may at any time before the publication 
•.of the complete specification certify to the comptroller that, in 
the interest of the public service, the particulars of the invention 
and of the manner in which it is to be performed should be 
kept secret. 

(4) If the Secretary of State or the Admiralty so certify, the 
:application and specifications, with the drawings (if any), and 
any amendment of the complete specification, and any copies of 
1mch documents and drawings, shall, instead of being left in the 
ordinary manner at the Patent Office, be delivered to the comp­
troller in a packet sealed by authority of the Secretary of State 
or the Admiralty. 

(5) The packet shall, until the expiration of the term during 
which a patent for the invention may be in force, be kept sealed 
by the comptroller, and shall not be opened save under the 
authority of an order of the Secretary of State or the Admiralty 
or of the law officer. 

(6) The sealed packet shall be delivered at any time during 
the continuance of the patent to any person authorised by the 
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Secretary of State or the Admiralty to receive it, and shall if 
returned to the comptroller be again kept sealed by him. 

(7) On the expiration of the term of the patent, the sealed 
packet shall be delivered to the Secretary of State or the 
Admiralty. 

(8) Where the Secretary of State or the Admiralty certify as 
:aforesaid, after an application for a patent has been left at the 
Patent Office, but before the publication of the complete speci­
fication, the application and specifications, with the drawings 
(if any), shall be forthwith placed in a packet sealed by authority 
of the comptroller, and the packet shall be subject to the fore­
going provisions respecting a packet sealed by authority of the 
Secretary of State or the Admiralty. 

(9) No proceeding by petition or otherwise shall lie for 
revocation of a patent granted for an invention in relation to 
which a certificate has been given by the Secretary of State or 
the Admiralty as aforesaid. 

(10) No copy of any specification or other document or 
drawing, by this section required to be placed in a sealed 
packet, shall in any manner whatever be published or open to 
the inspection of the public, but, save as in this section other­
wise directed, the provisions of this Act shall apply in respect of 
any such invention and patent as aforesaid. 

(11) The Secretary of State or the Admiralty may at any 
time waive the benefit of this section with respect to any 
particular invention, and the specifications, documents, and 
drawings shall be thenceforth kept and dealt with in the 
ordinary way. 

(12) The communication of any invention for any improve-­
ment in instruments or munitions of war to the Secretary of State 
or the Admiralty, or to any person or persons authorised by the 
Secretary of State or the Admiralty to investigate the same or 
the merits thereof, shall not, nor shall anything done for the 
purposes of the investigation, be deemed use or publication of 
such invention so as to prej'udice the grant or validity of any 
patent for the same. 

(13) Rules may be made under this Act, after consultation 
with the Secretary of State and the Admiralty, for the purpose 
of ensuring secrecy with respect to patents to which this section 
.applies, and those rules may modify any of the provisions of this 
Act in their application to such patents as aforesaid so far as may 
appear necessary for the purpose aforesaid. 

LeJal Proceedings. 

A.D. 1907. 

PART I. 
PATENTS. 

31.-(1) In an action or proceeding for infringement or Hearing with 
revocation of a patent, the court may, if it think fit, and shall on assessor. 

the request of either of the parties to the proceeding, call in the 
aid of an assessor specially qualified, and try the case wholly or 
partially with his assistance; the action ·shall be tried without a 
jury unless the court otherwise directs. 
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(2) The Court of Appeal may, if they think fit, in any pro­
ceeding before them call in the aid of an assessor as aforesaid. 

(3) The remuneration, if any, to be paid to an assessor under 
this section shall be determined by the court or the Court of 
Appeal, as the case may be, and be paid as part of the expenses 
of the execution of this Act. 

32. A defendant in an action for infringement of a patent, if 
entitled to present a petition to the court for the revocation of 
the patent, may, without presenting such a petition, apply in 
accordance with the rules of the Supreme Court by way of 
counterclaim in the action for the revocation of the patent. 

33. A patentee shall not be entitled to recover any damages 
in respect of any infringement of a patent granted after the 
commencement of this Act from any defendant who proves that 
at the date of the infringement he was not aware, nor had 
reasonable means of making himself aware, of the existence 
of the patent, and the marking of an article with the word 
"patent," "patented," or any word or words expressing or 
implying that a patent has been obtained for the article, stamped, 
engraved, impressed on, or otherwise applied to the article, shall 
not be deemed to constitute notice of the existence of the patent 
unless the word or words are accompanied by the year and 
number of the patent : 

Provided that nothing in this section shall affect any pro-
ceedings for an injunction. 

Order for in- 34. In an adion for infringement of a patent, the court may 
spe?tion, &c., in on the application of either party make such order for an injunc-
actwn · · · d · h d · } · twn mspectwn or account, an 1mpose sue terms an giVe sue 1 

Certificate of 
validity ques­
tioned and 
costs thereon. 

directions respecting the same and the proceedings thereon as 
the court may see fit. 

35. In an action for infringement of a patent, the court may 
certify that the validity of the patent came in question ; and, if 
the court so certifies, then in any subsequent action for infringe­
ment the plaintiff in that action on obtaining a final order or 
judgment in his favour shall, unless the court trying the action 
otherwise directs, have his full costs, charges, and expenses as 
between solicitor and client. 

Remedy in 36. ·where any person claiming to be the patentee of an 
case of

11 
invention, by circulars, advertisements, or otherwise, threatens 

grounc esR l . l l l d" l" b"l" . threats of legal any ot 1er person w1t 1 any ega procee 1ngs or 1a 1 1ty m respect 
proceedings. of any alleged infringement of the patent, any person aggrieved 

thereby may bring an action against him, and may obtain an 
injunction against the continuance of such threats, and may 
recover such damage (if any) as he has sustained thereby, if the 
alleged infringement to which the threats related was not in fact 
an infringement of any legal rights of the person making such 
threats: 
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Provided that this section shall not apply if the person making A.D. 1907. 
such threats with due diligence commences and prosecutes an 

PART 1. 
action for infringement of his patent. PATENTs. 

M iscellanmus. 

37. vVhsre, after the commencement of this Act, a patent is Grant of 
granted to two or more persons jointly, they shall, unless other- patents to two 
wise specified in the patent, be treated for the purpose of tho ~~n~ore per­

devolution of the legal interest therein as joint tenants, but, 
subject to any contract to the contrary, each of such persons 
shall be entitled to use the invention for his own profit 'vithout 
accounting to the others, but shall not be entitled to grant a 
licence without their consent, and, if any such person dies, his 
beneficial interest in the patent shall devolve on his personal 
representatives as part of his personal estate. 

38.-(1) It shall not be lawful in any contract made after Avoidance of 
the passing of this Act in relation to the sale or lease of, or tc~rtainttaconhdedi-
1. k . l d b wns a c we nee to use or wor , any artie e or process protecte y a to the sale, &c. 
patent to insert a condition the effect of which will be- of patented 

( ) h .b. . h h l 1. articles. 
a to pro I It or restnct t e pure aser, essee, or wensee 

from using any article or class of articles, whether 
patented or not, or any patented process, supplied 
or owned by any person other than the seller, lessor, 
or licensor or his nominees ; or 

(b) to require the purchaser, lessee, or licensee to acquire 
from the seller, lessor, or licensor, or his nominees, any 
article or class of articles not protected by the patent ; 

and any such condition shall be null and void, as being in 
restraint of trade and contrary to public policy. 

Provided that this subsection shall not apply if-
(i) the seller, lessor, or licensor proves that at the time the 

contract was entered into the purchaser, lessee, or 
licensee had the option of purchasing the article or 
obtaining a lease or licence on reasonable terms, 
without such conditions as aforesaid; and 

(ii) the contract entitles the purchaser, lessee, or licensee 
to relieve himself of his liability to observe any 
such condition on giving the other party three 
months' notice in writing and on payment in com­
pensation for such relief in the case of a purchase 
of such sum, or in the case of a lease or licence of 
such rent or royalty for the residue of the term 
of the contract, as may be fixed by an arbitrator 
appointed by the Board of Trade. 

(2) Any contract relating to the lease of or licence to use or 
work any patented article or patented process, whether made 
before or after the passing of this Act, may at any time after 
the patent or all the patents by which the article or process was 
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protected at the time of the making of the contract has or have 
ceased to be in force, and notwithstanding anything in the same 
or in any other contract to the contrary, be determined by either 
party on giving three months notice in writing to the other 
party ; but where any such notice is given determining any 
contract made before the passing of this Act, the party giving 
the notice shall be liable to pay such compensation as, failing 
agreement, may be awarded by an arbitrator appointed by the 
Board of Trade. 

(3) Any contract made before the passing of this Act relating 
to the lease of or licence to use or work any patented article or 
process and containing any condition which, had the contract 
been made after the passing of this Act, would by virtue o£ this 
section have been null and void may, at any time before the 
contract is determinable under the last preceding subsection, 
and notwithstanding anything in the same or any other contract 
to the contrary, be determined by either party on giving three 
months notice in writing to the other party, but where any such 
notice is given the party giving the notice shall be liable to pay 
such compensation as, failing agreement, may be awarded by 
an arbitrator appointed by the Board of Trade. 

(4) The inse;rtion by the patentee in a contract, made after 
the passing of this Act, of any condition which by virtue of this 
section is null and void shall be available as a defence to an 
action for infringement of the patent, to which the contract 
relates, brought while that contract is in force. 

(5) Nothing in this section shall-
(a) affect any condition in a contract whereby a person is 

prohibited from selling any goods other than those 
of a particular person ; or 

(b) be construed as validating any contract which would, 
apart from this section, be invalid ; or 

(c) affect any right of determining a contract or condition 
in a contract exerciseable independently of this 
section; or 

(d) affect any condition in a contract for the lease of or 
licence to use a patented article, whereby the lessor 
or licensor reserves to himself or his nominees the 
right to supply such new parts of the patented 
artic~e as may be required to put or keep it in 
repair. 

Costs and se- 39.-(1) The comptroller shall, in proceedings relating to 
curityforcost~. an opposition to the grant of a patent o:r to an application for 

the amendment of a specification or the revocation of a patent, 
have power by order to award to ans party such costs as he 
may consider reasonable, and to direct how and by what parties 
they are to be paid, and any such order may be made a rule of 
the court. 

(2) I£ a party giving notice of opposition to the grant of a· 
patent or to the amendment of a specification, or applying to 
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the comptroller for the revocation of a patent, or giving notice 
"of appeal from any decision of the comptroller, neither resides 
nor carries on business in the United Kingdom or the Isle of 
Man, the comptroller, or, in case of appeal to the law officer, 
the law officer, may require such party to give security for 
costs of the proceedings or appeal, and in default of such 
security being given may treat the proceedings or appeal as 
abandoned. 

A.D. 1907. 

PAR'!' I. 
PATENTS. 

40. The law officer may examine \Vitnesses on oath and Procedure on 
administer oaths for that purpose, and may make rules regu- appeal to htw 

lating references and appeals to the law officer and the practice officer. 

and procedure before him under this Part of this Act ; and 
in any proceeding before the law officer under this Part of 
this Act, the law officer may order costs to be paid by either 
party, and any such order may be made a rule of the court. 

41.-(1) An invention, covered by any patent applied for on ProvisionRasto. 
or after the first day of January one thousand nine hundred and anticipation. 

five, shall not be deemed to have been anticipated by reason 
only of its publication in a specification left pursuant to an 
application made in the United Kingdom not less than fifty 
years before the date of the application for the patent, or of its 
publication in a provisional specification of any date not followed 
by a complete specification. 

(2) A patent shall not be held to be invalid by reason only 
of the invention in respect of which the patent was granted, or 
any part thereof, having been published prior to the date of the 
patent, if the patentee proves to the satisfaction of the court 
that the publication was made without his knowledge and 
consent, and that the matter published was derived or obtained 
from him, and, if he learnt of the publication before the date of 
his application for the patent, that he applied for and obtained 
protection for his invention with all reasonable diligenee after 
learning of the publication. 

42. A patent shall not be held to be invalid on the ground Disconformity_ 

that the complete specification claims a further or different 
invention to that contained in the provisional, if the invention 
therein claimed, so far as it is not contained in the provisional, 
was novel at the date when the complete specification was 
put in, and the applicant was the first and true imrentor 
thereof. 

43.-(1) If the person claiming to be inventor of an inven- Patent on ap­
tian dies without making an application for a patent for the plication of 

· b f representative· invention, applicatwn may be made y, and a patent or of deceased in-
the invention granted to, his legal representative. ventor. 

(2) Every such application must contain a declaration by 
the legal representative that he believes him to be the true and 
first inventor of the invention. 

23 



A.D. 1987. [CH. 29·] Patents and Designs Llct, 1007. [7 Emv. 7.] 

PART I. 
PATENTS. 

Loss or destrnc~ 
tiotl of patent. 

Provisions as 
to exhibitions. 

Publication of 
illustrated 
journal, in­
dexes, &c. 

Patent Mu­
seum. 

44. If a patent is lost or destroyed, or its non-production 
is accounted for to the satisfaction of the comptroller, the 
comptroller may at any time seal a duplicate thereof. 

45.-(1) The exhibition of an invention at an industrial 
or international exhibition, certified as such by the Board of 
Trade, or the publication of any description of the invention 
during the period of the holding of the exhibition, or the use 
of the invention for the purpose of the exhibition in the place 
where the exhibition is held, or the use of the invention during 
the period of the holding of the exhibition by any person else­
where, without the privity or consent of the inventor, shall not 
prejudice the right of the inventor to apply for and obtain a 
patent in respect of the invention or the validity of any patent 
granted on the application, provided that-

(a) the exhibitor, before exhibiting the invention, gives the 
comptroller the prescribed notice of his . intention to 
do so; and 

(b) the application for a patent is made before or within 
six months from the date of the opening of the 
exhibition. 

(2) His Majesty may by Order in Council apply this section 
to any exhibition mentioned in the Order in like manner as if it 
were an industrial or international exhibition certified as such 
by the Board of Trade, and any such Order may provide that 
the exhibitor shall be relieved from the condition of giving 
notice to the comptroller of his intention to exhibit, and shall be 
so relieved either absolutely or upon such terms and conditions 
as may be stated in the Order. 

46.-(1) The comptroller shall issue periodically an illus­
trated journal of patented inventions, as well as reports of patent 
cases decided by courts of law, and any other information that 
he may deem generally useful or important. 

(2) Provision shall be made by the comptroller for keeping 
on sale copies of such journal, and also of all complete specifi­
cations of patents in force, with any accompanying drawings. 

(3) The comptroller shall continue, in such form as he 
deems expedient, the indexes and abridgments of specifications 
hitherto published, and shall prepare and publish such other 
indexes, abridgments of specifications, catalogues, and other 
works relating to inventions, as he thinks fit. 

47.-(1) The control and management of the Patent Museum 
and its contents shall remain yested in the Board of Education, 
subject to such directions as His Majesty in Council may think 
fit to give. 

(2) The Board of Education may at any time require a 
patentee to furnish them with a model of his inYention on 
payment to the patentee of the cost of the manufacture of the 
model, the amount to be settled, in case of dispute, by the 
Board of Trade. 
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48.-(1) A patent shall not prevent the use of an invention A.D. 1907. 
for the purposes of the navigation of a foreign vessel within the 

PART I. 
jurisdiction of any of His Majesty's Courts in the United King- PATENTS. 

dom, or Isle of Man, or the use of an invention in a foreign .-
vessel within thttt jurisdiction, provided it is not used therein ruo~~fus~essels 
for or in connection with the manufacture or preparation of waters. 
anything intended to be sold in or exported from the United 
Kingdom or Isle of Man. 

(2) This section shall not extend to vessels of any foreign 
state of which the laws do not confer corresponding rights with 
respect to the use of inventions in British vessels while in the 
ports of that state, or in the waters within the jurisdiction of its 
courts. 

PART II. 

DESIGNS. 

Registration of Designs. 

PART II. 
DESIGNS. 

49.-(1) The comptroller may, on the application made in Application for 
the prescribed form and manner of any person claiming to reg!stration of 
be the proprietor of any new or original design not previously desJgns. 

published in the United Kingdom, register the design under 
this Part of this Act. 

(2) The same design may be registered in more than one 
class, and, in case of doubt as to the class in which a design 
ought to be registered, the comptroller may decide the question. 

(3) The comptroller may, if he thinks fit, refuse to register 
any design presented to him for registration, but any person 
aggrieved by any such refusal may appeal to the Board of Trade, 
and the Board shall, after hearing the applicant and the comp­
troller, if so required, make an order determining whether, and 
subject to what conditions, if any, registration is to be permitted. 

(4) An application which, owing to any default or neglect on 
the part of the applicant, has not been completed so as to enable 
registration to be effected within the prescribed time shall be 
deemed to be abandoned. 

(5) A design >vhen registered shall be registered as of the 
elate of the application for registration. 

50. ·where a design has been. registered in one or more RegistJ a' ion of 
classes of goods the application of the proprietor of the design to d

1
esigns in new 

· · · 1 l h ll b f d c asses. reg1ster rt m some one or more ot 1er c asses s a not e re use , 
nor shall the registration thereof be invalidated-

( a) on the ground of the design not being a new and original 
design, by reason only that it was so previously 
registered ; or 

(b) on the ground of the design having been previously 
published in the United Kingdom, by reason only 
that it has been applied to goods of any class in which 
it was so preYiously registered. 
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51.--(1) The comptroller shall grant a certificate of registra­
tion to the proprietor of the design when registered. 

(2) The comptroller may, in case of loss of the original 
certificate, or in any other case in which he deems it expedient, 
fumish one or more copies of the certificate. 

52.-(1) There shall be kept at the Patent Office a book 
called the Register of Designs wherein shall be entered the 
names and addresses of proprietors of registered designs, notifi­
cations of assignments and of transmissions of registered 
designs, and such other matters as may be prescribed. 

(2) The register of designs existing at the commencement of 
this Act shall be incorporated with and form part of the register 
of designs under this Act. 

(3) The register of designs shall be prima facie evidence of 
any matters by this Act directed or authorised to be entered 
therein. 

Copyright in register·ed Designs. 

Copyright on 53.- (1) When a design is registered, the registered pro­
registration. prietor of the design shall, subject to the provisions of this Act, 

have copyright in the design during five years from the date of 
registration. 

(2) If within the prescribed time before the expiration of 
the said five years application for the extension of the period 
o£ copyright is made to the comptroller in the prescribed manner, 
the comptroller shall on payment of the prescribed fee extend 
the period of copyright for a second period of five years from 
the expiration of the original period of five years. 

(3) If within the prescribed time before the expiration o£ 
such second period of five years application for the extension 
of the period of copyright is made to the comptroller in the 
prescribed manner, the comptroller may, subject to any rules 
under this Act, on payment of the prescribed fee, extend the 
period of copyright for a third period of five years from the 
expiration of the second period of five years. 

Requirements 54.-(1) Before delivery on sale of any articles to which a 
before delivery registered design has been applied, the proprietor shall-
on sale ( ) (' f · · f · h d · a · 1 exact representatiOns or specimens were not urms e 

on the application for registration), furnish to the 
comptroller the prescribed number of exact representa­
tions or specimens of the design ; and if he fails to 
do so, the comptroller may erase his name from the 
register, and thereupon the copyright in the design 
shall cease; and 

(b) cause each such article to be marked with the prescribed 
mark, or with the prescribed words or figures, denoting 
that the design is registered ; and if he fails to do so 
the proprietor shall not be entitled to recover any 
penalty or damages in respect of any infringement 
of his copyright in the design, unless he shows that 
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he took all proper steps to ensure the marking of 
the article, or unless he shows that the infringement 
took place after the person guilty thereof knew or 
had received notice of the existence of the copyright 
in the design. 

(2) Where a representation is made to the Board of Trade 
by or on behalf of any trade or industry that in the interests 
of the trade or industry it is expedient to dispense with or 
modify, as regards any class or description of articles, any of the 
requirements of this section as to marking, the Board may, if 
they think fit, by rule under this Act dispense with or modify 
such requirements as regards any such class or description of 
articles to such extent and subject to such conditions as they 
think fit. 

A.D. 1907.' 

PART II. 
DESIGNS. 

55. The disclosure of a design by the proprietor to any other Effect of dis­
person, in such circumstances as would make it contrary to good closur~ ~~ 
faith for that other person to use or publish the design, and the copyng · 

disclosure of a design in breach of good faith by any person 
other than the proprietor of the design, and the acceptance of 
a first and confidential order for goods bearing a new or original 
textile design intended for registration, shall not be deemed to 
be a publication of the design sufficient to invalidate the copy-
right thereof if registration thereof is obtained subsequently to 
the disclosure or acceptance. 

56.-(1) During the existence of copyright in a design, or Inspection of 
such shorter period not being less than two years from the r:grstered de­
registration of the design as may be prescribed, the design shall signs. 
not be open to inspection except by the proprietor or a person 
authorised in writing by him, or a person authorised by the 
comptroller or by the court, and furnishing such information as 
may enable the comptroller to identify the design, and shall not 
be open to the inspection of any person except in the presence 
of the comptroller, or of an officer acting under him, and on 
payment of the prescribed fee; and the person making the 
inspection shall not be entitled to take any copy of the design, 
or of any part thereof : 

Provided that where registration of a design is refused on 
the ground of identity with a design already registered, the 
applicant for registration shall be entitled to inspect the design 
so registered. 

(2) After the expiration of the copyright in a design, or such 
shorter period as aforesaid, the design shall be open to inspection, 
and copies thereof may be taken by any person on payment of 
the prescribed fee. 

(3) Different periods may be prescribed under this section 
for different classes of goods. 

57. On the request of any person furnishing such infor- Informationas 
mation as may enable the comptroller to identify the design, and to exi~tence of 
on payment of the prescribed fee, the comptroller shall inform copynght. 
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A.D. 1907. such person whether the registration still exists in respect of the 
design, and, if so, in respect of what classes of goods, and shall 

~!:1~~!: state the date of registration, and the name and address of the 
registered proprietor. 

Cal!cella~ion ~f 58.-(1) At any time after the registration of a design any 
1d·e~stratwn1of person may apply to the comptroller for the cancellation of the 

es1gns use< . . h d h h d . . d f f 
wholly or registratiOn on t e groun t at t e esign IS use or manu acture 
mainly abroad. exclusively or mainly outside the United Kingdom, and where 

such an application is made the provisions of this Act with 
respect to the revocation of patents worked outside the United 
Kingdom (including those relating to costs) shall apply with the 
necessary modifications, except that there shall be no appeal from 
the decision of the comptroller. 

(2) Such ground as aforesaid shall be available by way of a 
defence to an action for infringement of the copyright in the 
design. 

I ndu~trial and International Exhibitions. 

Provisionsasto 59.-(1) The exhibition at "an industrial or international 
exhibitions. exhibition certified as such by the Board of T:rade, or the 

exhibition elsewhere during the period of the holding of the 
exhibition, without the privity or consent of the proprietor, of a 
design, or of any article to which a design is applied, or the 
publication, during the holding of any such exhibition, of a 
description of a design, shall not prevent the design from being 
registered, or invalidate the registration thereof: Provided 
that-

( a) The exhibitor, before exhibiiing the design or article, 
or publishing a description of the design, gives the 
comptroller the prescribed notice of his intention to 
do so; and 

(b) The application for registration is made before or within 
six months from the date of the opening of the 
exhibition. 

(2) His Majesty may, by Order in Council, apply this section 
to any exhibition mentioned in the Order in like manner as if it 
were an industrial or international exhibition certified as such 
by the Board of Trade, and any such Order may provide that 
the exhibitor shall be relieved from the condition of giving notice 
to the comptroller of his intention to exhibit, and shall be so 
relieved either absolutely or upon such terms and conditions as 
may be stated i.n the Order. 

Legal Proceedings. 

Piracy of rrgis- 60.-(1) During the existence of copyright in any design it 
tereddesign. shall not be lawful for any person-

(a) For the purposes of sale to apply or cause to be applied 
to any article in any class of goods in which the design 
is registered the design or any fraudulent or obvious 
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imitation thereof, except with the licence or written 
consent of the registered proprietor, or to do anything 
with a view to enable the design to be so applied ; or, 

(b) Knowing that the design or any fraudulent or obvious 
imitation thereof has been applied to any article without 
the consent of the registered proprietor, to publish or 
expose or cause to be published or exposed for sale that 
article. 

(2) I£ any person acts in contravention of this section he 
shall be liable for every contravention to pay to the registered 
proprietor of the design a sum not exceeding fifty pounds, 
recoverable as a simple contract debt, or if the proprietor elects 
to bring an action for the recovery of damages for such contra­
vention, and for an injunction against the repetition thereof, he 
shall be liable to pay such damages as may be awarded and to 
be restrained by injunction accordingly: 

Provided that the total sum recoverable as a simple contract 
debt in respect of any one design shall not exceed one hundred 
pounds. 

A.D. 1907. 

PART II. 
DESIGNS. 

61. The provisions of this Act with regard to certificates of Application of 

t~~ validity
1

of a
1 
patent,d~nd tobthe remedy in cas

1
e
1 

of gr
1
·ou.ndlehss ~~~~i~f~~~vkct 

tlll·eats of ega procee mgs y a patentee, sha app y m t e as to patents to 
case of registered designs in like manner as they apply in the designs. 

case of patents, with the substitution of references to the copy-
right in a design for references to a patent, and of references to 
the proprietor of a design for references to the patentee, and of 
references to the design for references to the invention. 

PART III. 

GENERAL. 

Patent Office and Proceedings thereat. 

PART III. 
GENERAL. 

62.-(1) The Treasury may continue to provide for the Patent Office. 

purposes of this Act and the Trade Marks Act, 1905, an office 5 Edw. 7. c. 15. 

with all requisite buildings and conveniences, which shall be 
called, and is in this Act refened to as, the Patent Office. 

(2) The Patent Office shall be under the immediate control 
of the comptroller, who shall act under the superintendence and 
direction of the Board of Trade. 

(3) Any act or thing directed to be done by or to the 
comptroller may be done by or to any officer authorised by 
the Board of Trade. 

(4) Rules under this Act may provide for the establishment 
of branch offices for designs at Manchester or elsewhere, and for 
any document or thing, required by this Act to be sent to or 
done at the Patent Office, being sent to or done at any branch 
office which may be established. 

29 



A.D. 1907. 

P.A.RT III. 
GENER.A.L. 

Officers and 
clerks. 

Seal of Patent 
Office. 

Fees. 

[OH. 29.] Patents and Designs Act, 1907. [7 Enw. 7.] 

63.-(1) There shall continue to be a comptroller-general of 
patents, designs, and trade marks, and the Board of Trade may, 
subject to the approval of the Treasury, appoint the comptroller, 
and so many examiners and other officers and clerks, with such 
designations and duties as the Board of Trade think fit, and may 
remove any of those officers and clerks. · 

(2) The salaries of those officers and clerks shall be appointed 
by the Board of Trade, with the concurrence of the Treasury, 
and those salaries and the other expenses of the execution of 
this Act and the Trade Marks Act, 1905, shall continue to be 
paid out of money provided by Parliament. 

64. Impressions of the seal of the Patent Office shall be 
judicially noticed and admitted in evidence. 

Fees. 
65. There shall be paid in respect of the grant of patents 

and the registration of designs, and applications therefor, and 
in respect of other matters with relation to patents and designs 
under this Act, such fees as may be, with the sanction of the 
Treasury, prescribed by the Board of Trade, so however that 
the fees prescribed in respect of the instruments and matters 
mentioned in the First Schedule to this Act shall not exceed 
those specified in that Schedule. 

Provisions as to Registers' and other Documents in . 
Patent Office . 

. Trust no.t to be 66. There shall not be entered in any register kept under 
entered in this Act, or be receivable by the comptroller, any notice of any 
registers. . · 

Inspection of 
and extracts 
from registers. 

trust expressed, Implied or constructive. 

67. Every register kept under this Act shall at all con­
venient times be open to the inspection of the public, subject 
to the provisions of this Act and to such regulations as may 
be prescribed ; and certified copies, sealed with the seal of the 
Patent Office, of any entry in any such register shall be given 
to any person requiring the same on payment of the prescribed 
fee. 

Privilege of rc- 68. Reports of examiners made under this Act shall not in 
ports of ex- any case be published or be open to public inspection, and shall 
aminers. 

not be liable to production or inspection in any legal pro-

Prohibition of 
publication of 
specification, 
drawinge, &c. 
where applica 
tion aban· 
doned, &c. 

ceeding, unless the court or officer having power to order 
discovery in such legal proceeding certifies that such production 
or inspection is desirable in the interests of justice, and ought 
to be allowed. 

69.-(1) Where an application for a patent has been 
abandoned, or become void, the specifications and drawings 
(if any) accompanying or left in connexion with such appli­
cation shall not, save as otherwise expressly provided by this 
Act, at any time be open to public inspection or be published 
by the comptroller. 
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(2) Where an application for a design has been abandoned 
or refused the application and any drawings, photographs, 
tracings, representations, or specimens left in connexion with 
the ap.plication shall not at any time be open to public inspection 
or be published by the comptroller. 

A.D. 1901. 

PART HI. 
GENERAL. 

70. The comptroller may, on request in writing accompanied Power for 
b th "b d f comptroller to Y e prescrl e ee,- correot clerical 

(a) correct any clerical error in or in connexion with an errors. 
application for a patent or in any patent or any 
specification ; 

(b) cancel the registration of a design either wholly or in 
respect of any particular goods in connexion with 
which the design is registered ; 

(c) correct any clerical error in the representation of a 
design or in the name or address ·of the proprietor 
of any patent or design, or in any other matter which 
is entered upon the register of patents or the register 
of designs. 

71.-(1) Where a person becomes entitled by assignment, J!!ntry of as-
. · h · f 1 th s1grunents and transmiSSion, or ot er operatiOn o aw to a patent, or to e transmissions 

copyright in a registered design, the comptroller shall, on request in registers. 
and on proof of title to his satisfaction, register him as the 
proprietor of a patent or design. 

(2) Where any person becomes entitled as mortgagee, 
licensee, or otherwise to any interest in a patent or design, 
the comptroller shall, on request and on proof of title to 
his satisfaction, cause notice of the interest to be entered in the 
prescribed manner in the register of patents or designs, as the 
case may be. 

(3) The person registered as the proprietor of a patent or 
design shall, subject to the provisions of this Act and to any 
rights appearing from the register to be vested in any other 
person, have power absolutely to assign, grant licences as to, 
or otherwise deal with, the patent or design and to give effectual 
receipts for any consideration for any such assignment, licence, 
or dealing : Provided that any equities in respect of the patent 
or design may be enforced in like manner as in respect of any 
other personal property. 

72.-(1) The court may, on the application in the prescribed Rectification of 
manner of any person aggrieved by the non-insertion in or regis;ers by 

omission from the register of patents or designs of any entry, cour · 

or by any entry made in either such register without sufficient 
cause, or by any entry wrongly remaining on either such register, 
or by an error or defect in any entry in either such register, 
make such order for making, expunging, or varying such entry 
as it may think fit. 

(2) The court may in any proceeding under this section 
decide any question that it may be necessary or expedient to 
decide in connexion with the rectification of a register. 
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(3) The prescribed notice of any application under this 
section shall be given to the comptroller, who shall have the 
right to appear and be heard thereon, and shall appear if so 
directed by the court. 

(4) Any order of the court rectifying a register shall direct 
that notice of the rectification be served on the comptroller in 
the prescribed manner, who shall upon the receipt of such notice 
rectify the register accordingly. 

Powers and Dut,ies of Comptroller. 

Exercise of dis- 73. Where any discretionary power is by or under this Act 
cretionary given to the comptroller, he shall not exercise that power 
power by d h 
comptroller. a versely to t e applicant for a patent, or for amendment of a 

specification, or for registration of a design, without (if so re­
quired within the prescribed time by the applicant) giving the 
applicant an opportunity of being heard. 

Power of 74. The comptroller may, in any case of doubt or difficulty 
comptroller to arising in the administration of any of the provisions of this Act, 
take directions 
of law officers. apply to a law officer for directions in the matter. 

Refusal to 
grant patent, 
&c. in certain 
cases. 

75. The comptroller may refuse to grant a patent for an 
invention, or to register a design, of which the use would, in 
his opinion, be contrary to law or morality. 

Annual reports 76. The comptroller shall, before the first day of June in 
of comptroller. every year, cause a report respecting the execution by or under 

Evidence 
before comp­
troller. 

Certificate of 
comptroller to 
be evidence. 

him of this Act to be laid before both Houses of Parliament, 
and therein shall include for the year to which the report relates 
all general rules made in that year under or for the purposes of 
this Act, and an account of all fees, salaries, and allowances, and 
other money received and paid under this Act. 

Evidence, &c. 

77.-(1) Subject to rules under this Act, in any proceeding 
under this Act before the comptroller, the evidence shall be 
given by statutory declaration in the absence of directions to 
the contrary ; but, in any case in which the comptroller thinks 
it right so to do, he may take evidence viva voce in lieu of or 
in addition to evidence by declaration or allow any declarant 
to be cross-examined on his declaration. Any such statutory 
declaration may in the case of appeal be used before the court 
in lieu of evidence by affidavit, but if so used shall have all 
the incidents and consequences of evidence by affidavit. 

(2) In case any part of the evidence is taken viva voce, the 
comptroller shall, in respect of requiring the attendance of 
witnesses and taking evidence on oath, be in the same position 
in all respects as an official referee of the Supreme Court. 

78. A certificate purporting to be· under the hand of the 
comptroller as to any entry, matter, or thing which he is autho­
rised by t.his Act, or any general rules made thereunder, to make 
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or do, shall be prima facie evidence of the entry having been A.D. 1907. 
made, and of the contents thereof, and of the matter or thing 
having been done or left undone. PART III. 

GENERAI,. 

79. Printed or written copies or extracts, purporting to be Evidence of 
certified by the comptroller and sealed with the seal of the doc:nment~ in 

P Oft' f f "fi . d h d Patent Office. atent 1ce, o or rom patents, speCl catwns, an ot er ocu-
ments in the Patent Office, and of or from registers and other 
books kept there, shall be admitted in evidence in all courts in 
His Majesty's dominions, and in all proceedings, without further 
proof or production of the originals. 

80.-(1) Copies of all specifications, drawings, and amend- Transmission 
ments left at the Patent Office after the commencement of this of _cetrt1

1
"fied . 

\_ · l d . pnn .cc copLes 
1 ct, prmtec for an. sealed wrth the seal of the Patent Office of spccifica-
shall be transmitted to the Edinburgh Museum. of Science and tions, &c. 

Art, and to the Enrolments Office of the Chancery Division in 
Ireland, and to the Rolls Office in the Isle of Man, within 
twenty-one days after they have been accepted or allowed at the 
Patent Ofiice. 

(2) Certified copies of or extracts from any such documents 
and of any documents so transmitted in pursuance of any enact­
ment repealed by this Act shall be given to any person on 
payment of the prescribed fee ; and any such copy or extract 
shall be adrnitted in evidence in all courts in Scotland and 
Ireland and in the Isle of Man without further proof or prodnc­
tion of the originals. 

81. Any application, notice, or other doc.ument authorised or Applications 
required to be left, made or given at the Patent Office or to the ~r~d n~tices 
comptroller, or to any other person under this Act, may be sent ; pos · 

by post. 

82. Where the last day fixed by this Act for doing anything Excluded days. 

under this Act falls on any clay specified in rules under this Act 
as an excluded day, the rules may provide for the thing being 
done on the next following clay not being an excluded day. 

83.-(1) 1£ any person is, by reason of infancy, lunacy, or Declaration by 
other disability, incapable of making any declaration or doing infant, lunatic, 

anything required or permitted by or under this Act, the guar- &c. 

dian or committee (if any) of the person subject to the disability, 
or, if there be none, any person appointed by any court pos-
sessing jurisdiction in respect of his property, may make such 
declaration or a declaration as nearly corresponding thereto as 
circumstances permit, and do such thing in the name and on 
behalf of the person subject to the disability. 

(2) An appointment may be made by the court for the 
purposes of this section, upon the petition of any person acting 
on behalf of the person subject to the disability, or of any other 
person interested in the making of the declaration or the doing 
of the thing. 
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Register of Patent Agents. 

84.-(1) A person shall not be entitled to describe himself 
as a patent agent, whether by advertisement, by description on 
his place of business, by any document issued by him, or other­
wise, unless he is registered as a patent agent in pursuance of 
this Act or an Act repealed by this Act. 

(2) Every person who proves to the satisfaction of the Board 
of Trade that prior to the twenty-fourth day of December, one 
thousand eight hundred and eighty-eight, he had been bona fide 
practising as a patent agent shall be entitled to be registered as 
a patent~agent in pursuance of this Act. 

(3) If any person knowingly describes himself as a patent 
agent in contravention of this section he shall be liable on 
conviction under the Summary Jurisdiction Acts to a fine not 
exceeding twenty pounds. 

(4) In this section "patent agent" means exclusively an 
agent for obtaining patents in the United Kingdom. 

85.--(1) Rules lmder this Act may authorise the comptroller 
to refuse to recognise as agent in respect of any business under 
this Act any person whose name has been erased from the 
register of patent agents, or who is proved to the satisfaction 
of the Board of Trade, after being given an opportunity of 
being heard, to have been convicted of such an offence or to 
have been guilty of such misconduct as would have rendered 
him liable, if his name had been on the register of patent 
agents, to have his name erased therefrom, and may authorise 
the comptroller to refuse to recognise as agent in respect of any 
business under this Act any company which, if it had been an 
individual, the comptroller could refuse to recognise as such 
agent. 

(2) Where a company or firm acts as agents, such rules as 
aforesaid may authorise the comptroller to refuse to recognise 
the company or firm as agent, if any person whom the comp­
troller could refuse to recognise as an agent acts as director or 
manager of the company or is a partner in the firm. 

(3) The comptroller shall refuse to recognise as agent in 
respect of any business under this Act any person who neither 
resides nor has a place of business in the United Kingdom or the 
Isle of Man. 

Powers, &c., of Board of Trade. 

~~;;:f ~~rTrade 86.--(1) The Board of Trade may make such general rules 
to make gene- and do such things as they think expedient, subject to the 
ral rules. provisions of this Act-

(a) For regulating the practice of registration under this 
Act: 

(b) For classifying goods for the purposes of designs : 
(c) For making or requiring duplicates of specifications, 

drawingsl and other documents : 
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(d) For securing and regulating the publishing and selling 
of copies, at such prices and in such manner as the 
Board of Trade think fit, of specifications, drawings, 
and other documents: 

(e) For securing and regulating the making, printing, pub­
lishing, and selling of indexes to, and abridgments 
of, specifications and other documents in the Patent 
Office ; and providing for the inspection of indexes 
and abridgments and other documents : 

(f) For regulating (with the approval of the Treasury) the 
presentation of copies of Patent Office publications 
to patentees and to public authorities, bodies, and 
institutions at home and abroad: 

(g) For regulating the keeping of the register of patent 
agents under this Act: · 

(h) Generally for regulating the business of the Patent 
0 ffice, and all things by this Act placed under the 
direction or control of the comptroller, or of the Board 
of Trade. 

(2) General rules shall whilst in force be of the same effect 
as if they were contained in this Act. 

(3) Any rules made in pursuance of this section shall be 
advertised twice in the official journal to be issued by the 
comptroller, and shall be laid before both Houses of Parliament 
as soon as practicable after they are made, and if either House 
of Parliament, within the next forty days after any rules have 
been so laid before that House, resolves that the rules or any of 
them ought to be annulled, the rules or those to which the 
resolution applies shall after the date of such resolution be of no 
effect, without prejudice to the validity of anything done in the 
meantime under the rules or to the making of any new rules. 

A.D. 1907. 

PAR'l' III. 
GEN:t!:RAL. 

87.-(1) All things required or authorised under this Act to Proceedings of 
be done by to m before the Board of Trade may be done by to the Board of 

' ' . ' . ' ' Trade or before the President or a secretary or an assistant secretary · 
of the Board. 

(2) All documents purporting to be orders made by the 
Board of Trade, and to be sealed with the seal of the Board, or 
to be signed by a secretary or assistant secretary of the Board, 
or by any person authorised in that behalf by the President of 
the Board, shall be received in evidence, and shall be deemed 
to be such orders without further proof, unless the contrary i~ 
shown. 

(3) A certificate, signed by the President of the Board of 
Trade, that any order made or act done is the order or act of the 
Board, shall be conclusive evidence of the fact so certified. 

88. An Order in Council under this Act shall, from a date Provisi t 
to be mentioned for the purpose in the Order, take effect as if Order i~n as 

0 

it had been contained in this Act ; but may be revoked or varied Council. 

by a subsequent Order. 
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Offences. 

89.-(1) If any person makes or causes to be made a false 
entry in any register kept under this Act, or a writing falsely 
purporting to be a copy of an entry in any such register, or 
produces or tenders or causes to be produced or tendered in 
evidence any such writing, knowing the entry or writing to be 
false, he shall be guilty of a misdemeanor. 

(2) If any person falsely represents that any article sold by 
him is a patented article, or falsely describes any design applied 
to any article sold by him as registered, he sha1l be liable for 
every offence, on conviction under the Summary Jurisdiction 
Acts, to a fine not exceeding five pounds. 

(3) If any person sells an article having stamped, engraved, 
or impressed thereon or otherwise applied thereto the word 
"patent," "patented," "registered," or any other word express­
ing or implying that the article is patented or that the design 
applied thereto is registerec1, he shall be deemed for the purposes 
of this section to represent that the article i:,: a patented article 
or that the design applied thereto is a registered design. 

(4) Any person who, after the copyright in a design has 
expired, puts or causes to be put on any article to which the 
design has been applied the word "registered," or any word or 
words implying that there is a subsisting copyright in the 
design, shall be liable on conviction under the Summary Juris­
diction Acts to a fine not exceeding five pounds. 

(5) If any person uses on his place of business, or on any 
document issued by him, or otherwise, the words "Patent 
Office," or any other words suggesting that his place of business 
is officially connected with, or is, the Patent Office, he shall be 
liable on conviction under the Summary Jurisdiction Acts to a 
fine not exceeding twenty pounds. 

90.-(1) The grant of a patent under this Act shall not be 
deemed to authorise the patentee to use the Royal Arms or to 
place the Royal Arms on any patented article. 

(2) If any person, without the authority of His Majesty, uses 
in connection with any business, trade, calling, or profession the 
Royal Arms (or arms so nearly resembling them as to be calcu­
lated to deceive) in such manner as to be calculated to lead to 
the belief that he is duly authorised to use the Royal Arms, he 
shall be liable on conviction under the Summary Jurisdiction 
Acts to a fine not exceeding twenty pounds. 

Provided that nothing in this section shall be construed as 
affecting the right, if any, of the proprietor of a trade mark 
containing such arms to continue to use such trade mark. 

International and Colonial Arrangements. 

91.-(1) If His Majesty is pleased to make ooy arrangement 
with the government of any foreign state for mutual protection 
of inventions, or designs, or trade marks, then any person who 
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has applied for protection for any invention, design, or trade 
mark in that state shall be entitled to a patent for his invention 
or to registration of his design or trade mark under this Act 
or the Trade Marks Act, 1905, in priority to other applicants; 
and the patent or registration shall have the same date as the 
date of the application in the foreign state. 

Provided that-
(a) The application is made in the case of a patent within 

twelve months, and in the case of a design or trade 
mark within four months, from the application for 
protection in the foreign state ; and 

(b) Nothing in this section shall entitle the patentee or 
proprietor of the design or trade mark to recover 
damages for infringements happening prior to the 
actual da.te on which his complete specification is 
accepted, or his design or trade mark is registered, 
in this country. 

(2) The patent granted for the invention or the registration 
of a design or trade mark shall not be invalidated-

(a) in the case of a patent, by reason only of the publication 
of a description of, or use of, the invention ; or 

(b) in the case of a design, by reason only of the exhibition 
or use of, or the publication of a description or repre• 
sentation of, the design ; or 

(c) in the case of a trade mark, by reason only of the use of 
the trade mark, 

in the United Kingdom or the Isle of Man during the period 
specified in this section as that within which the application 
may be made. 

(3) The application for the grant o£ a patent, or the registra­
tion of a design, or the registration of a trade mark under this 
section, must be made in the same manner as an ordinary 
application under this Act or the Trade Marks Act, 1905 : 
Provided that- · 

(a) In the case of patents the application shall be accom­
panied by a complete specification, which, if it is not 
accepted within the twelve months from the application 
for protection in the foreign state, shall with the 
drawings (if any) be open to public inspection at the 
expiration of that period; and 

(b) In the case o£ trade marks, any trade mark the regis­
tration of which has been duly applied for in the 
country of origin may be registered under the Trade 
Marks Act, 1905. 

(4) The provisions of this section shall apply only in the 
case of those foreign states with respect to which His Majesty 
by Order in Council declares them to be applicable, and so long 
only in the case of each state as the Order in Council continues 
in force with respect to that state. 
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(5) Where it is made to appear to His Majesty that the 
legislature of any British possession has made satisfactory 
provision for the protection of inventions, designs, and trade 
marks, patented or registered in this country, it shall be lawful 
for His Majesty, by Order in Council, to apply the provisions of 
this section to that possession, with such variations or additions, 
if any, as may be stated in the Order. 

Definitions. 

Provisions as 92.-(1) In this Act, unless the context otherwise requires, .. 
to" the court." "the court" means, subject to the provisions as to Scotland, 

Ireland, and the Isle of Man, the High Court in England. 

Definitions. 

54 Geo. 3. c. 56. 

(2) Where by virtue of this Act a decision of the comptroller 
is subject to an appeal to the court, or a petition may be referred 
or presented to the court, the appeal shall, subject to and in 
accordance with rules of the Supreme Court, be made and the 
petition referred or presented to such judge of the High Court 
as the Lord Chancellor may select for the purpose, and the 
decision of that judge shall be final, except in the case of an 
appeal from a decision of the comptroller revoking a patent 0)1 

any ground on which the grant of such patent might have been 
opposed. 

93. In this Act, unless the context otherwise requires,-
" Law officer" means the Attorney-General or Solicitor­

General for England : 
" Prescribed " means prescribed by general rules under 

this Act: 
"British possession" does not include the Isle of Man or 

the Channel Islands : 
" Patent" means letters patent for an invention: 
"Patentee" means the person for the time being entitled 

to the benefit of a patent: 
"Invention" means any mannm· of new manufacture the 

subject of letters patent and grant of privilege within 
section six of the Statute of Monopolies (that is, the 
Act of the twenty-first year of the reign of King 
James the First, chapter three, intituled "An Act 
" concerning monopolies and dispensations with penal 
" laws and the forfeiture thereof"), and includes an 
alleged invention : 

"Inventor" and "applicant" shall, subject to the pro­
visions of this Act, include the legal representative 
of a deceased inventor or applicant : 

" Design " means any design (not being a design for a 
sculpture or other thing within the protection of 
the Sculpture Copyright Act, 1814) applicable to 
any article, whether the design is applicable for the 
pattern, or for the shape or configuration, or for the 

, ornament thereof, or for any two or more of such 
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purposes, and by whatever means it is applicable, 
whether by printing, painting, embroidering, weaving, 
sewing, modelling, casting, embossing, engraving, 
staining, or any other means whatever, manual, 
mechanical, or chemical, separate or combined : 

A.D. 1907. 

"Article " means (as respects designs) any article of 
manufacture and any substance artificial or natural, 
or partly artificial and partly natural : 

"Copyright" means the exclusive right to apply a design 
to any article in any class in which the design is 
registered : 

"Proprietor of a new and original design,"-
(a) ·where the author of the design, for good 

consideration, executes the work for some other 
person, means the person for whom the design is 
so executed; and 

(b) Where any person acquires the design or the 
right to apply the design to any article, either 
exclusively of any other person or otherwise, means, 
in the respect and to the extent in and to which 
the design or right has been so acquired, the 
person by whom tlw design or right is so acquired;· 
and 

(c) In any other case, means the author of the 
design; 

and where the property in, or the right to apply, the 
design has devolved from the original proprietor upon 
any other person, includes that other person. 

Application to Scotland, Ireland, and the Isle of M.an. 

PART Ill. 
GENERAL. 

94. In the application of this Act to Scotland- Application to 
Scotland. 

(1) In any action for infringement of a patent in Scotland 
the provisions of this Act with respect to calling in 
the aid of an assessor shall apply, and the action 
shall be tried without a jury, unless the court 
otherwise direct, but otherwise nothing shall affect 
the jurisdiction ann forms of process of the courts 
in Scotland in such an action or in any action or 
proceeding respecting a patent hitherto competent 
to those courts; and for the purposes of the pro­
visions so applied " court of appeal " shall mean any 
court to which such action is appealed : 

(2) Any offence under this Act declared to be punishable 
on conviction under the Summary .Jurisdiction Acts 
may be prosecuted in the sheriff court: 

(3) Proceedings for revocation of a patent shall be in the 
form of an action of reduction at the instance of the 
Lord Advocate, or at the instance of a party having 
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interest with his concurrence, which concurrence 
may be given on just cause shown only, and service 
of all writs and summonses in that action shall be 
made according to the forms and practice existing 
at the commencement of this Act: 

(4) The provisions of this Act, conferring a special juris­
diction on the court as defined by this Act, shall 
not, except so far as the jurisdiction extends, affect 
the jurisdiction of any court in Scotland in any 
proceedings relating to patents or to designs; and 
with reference to any such proceedings, the term 
':the Court" shall mean any Lord Ordinary of the 
Court of Session, and the term " Court of Appeal " 
shall mean either Division of that Court: 

(5) Notwithstanding anything in this Act, the expression 
"the court " shall, as respects petitions for com­
pulsory licences or revocation which are referred by 
the Board of Trade to the Court in Scotland, mean 
any Lord Ordinary of the Court of Session, and 
shall m reference to proceedings in Scotland for 
the extension of the term of a patent mean such 
Lord Ordinary : 

(6) The expression "Hules of the Supreme Court" shall, 
except in section ninety-two of this Act, mean Act 
of sederunt: 

(7) If any rectification of a register under this Act IS 

required in pursuance of any proceeding in a court, 
a copy of the order, decree, or other authority for 
the rectification, shall be served on the comptroller, 
and he shall rectify the register accordingly : 

(8) The expression "injunction" means "interdict." 

95. In the application of this Act to lreland-
(1) All parties shall, notwithstanding anything in this Act, 

have in Ireland their remedies under or in respect 
of a patent as if the same had been granted to 
extend to Ireland only : 

(2) The provisions of this Act conferring a special juris-

• 

diction on the court, as defined by this Act, shall 1 

not, except so far as the jurisdiction extends, 
affect the jurisdiction of any court in Ireland in any 
proceedings relating to patents or to designs; and 
with reference to any such proceedings the term 
" the Court " means the High Court in Ireland : 

(3) If any rectification of a register under this Act is 
required in pursuance of any proceeding in a court, 
a copy of the order, decree, or other authority for 
the rectiP.cation shall be served on the comptroller, 
and he shall rectify the register accordingly. 
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96. This Act shall extend to the Isle of Man, subject to A.D. 1907. 
the following modifications:-

P.A.RT III. 
(1) Nothing in this Act shall affect the jurisdiction of the GENERAL. 

courts in the Isle of Man in proceedings for infringe-
ment, or in any action or proceeding respecting a Isle of Man. 

'patent or design competent to those courts: 
(2) The punishment for a misdemeanor under this Act in 

the Isle of Man shall be imprisonment for any term 
not exceeding two years, with or without hard labour, 
and with or without a fine not exceeding one hundred 

;. pounds, at the discretion of the court: 

• 

(3) Any offence under this Act committed in the Isle of Man 
which would in England be punishable on summary 
conviction may be prosecuted, and any fine in respect 
thereof recovered, at the instance of any person 
aggrieved, in the manner in which offences punishable 
on summary conviction may for the time being be 
prosecuted. 

Repeal, Savings, and Short Title. 

· 97. Nothing in this Act shall take away, abridge, or Saving for pre­
prejudicially affect the prerogative of the Crown in relation to rogative. 

the granting of any letters patent or to the withholding of a 
grant thereof. 

98.-(1) The enactments mentioned in the Second Schedule Repeal and 
to this Act are hereby repealed to the extent specified in the savings. 

third column of that schedule-

(a) As respects the enactments mentioned in Part I. of that 
Schedule, as from the commencement of this Act; 

(b) As respects the enactments mentioned in Part II. of that 
Schedule, as from the date when rules of the Supreme 
Court regulating the matters dealt with in those 
enact.ments come into operation; 

(c) As respects the enactments mentioned in Part III. of that 
schedule, as from the date when rules under this Act 
regulating the matters dealt with in those enactments 
come into operation; 

and the enactments mentioned in Part II. and Part III. of that 
Schedule shall, until so repealed, have effect as if they formed 
part of this Act : . 

Provided that this repeal shall not affect any convention, 
Order in Council, rule or table of fees having effect under any 
enactment so repealed, but any such convention, Order in 
Council, rule or table of fees in force at the commencement of 
this Act shall continue in force, and may be repealed, altered or 
amended, as if it had been made under this Act. 
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(2) Except where otherwise expressly provided, this Act 
shall extend to all patents granted and all designs registered 
before the commencement of this Act, and to applications then 
pending, in substitution for such enactments as would have 
applied thereto if this Act had not been passed. 

Short title and 99. This Act may be cited as the Pa:tents and Designs Act, 
commence· 1907, and shall, save as otherwise expressly provided, come into 
ment. 

operation on the first day of January one thousand nine hundred 
and eight. 
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S 0 HE D ULES. 

FIRST SCHEDULE. 

FEES ON INSTRUMENTS FOR OBTAINING PATENTS AND RENEWAL. 

(a) Up to sealing. 

On application for provisional protection 
On filing complete specification 

£ s. d. £ s. d. 
1 0 0 
3 0 0 

or 
On filing complete specification with first application 
On the sealing of the patent in respect of investigations as 

to anticipation 

(b) Further before end of four years from date of patent. 

On certificate of renewal 

(c) Further before end of eight years from date ofpatent. 

4 0 0 

4 0 0 

1 0 0 

50 0 0 

On certificate of renewal - - 100 0 0 

Or in lieu of the fees of £50 and £100 the following annual 
fees: 

13efore the expiration of thlj fourth year from the date of the patent 10 0 0 

" " " 
fifth 

" " " 
10 0 0 

" " " 
sixth 

" " , 10 0 0 

" " " 
seventh 

" " " 
10 0 0 

, 
" " 

eighth 
" " " 

15 0 0 

" " " 
ninth 

" " 
,, 15 0 0 

" " 
tenth 

" " " 
20 0 0 

" " 
eleventh 

" " " 
20 0 0 

" " " 
twelfth 

" 
., 

" 
20 0 0 

,. " " 
thirteenth 

" " " 
20 0 0 
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Session and 
Chapter. 

46 & 47 Viet. 
c. 57. 

48 & 49 Viet. 
c. 63. 

49 & 50 Viet. 
c. 37. 

51 & 52 Viet. 
c. 50. 

1 Edw. 7. c. 18 

2 Edw. 7. c. 34 

Patents ancl Designs Act, 1907. [7 EDW. 7.] 

SECOND SCHEDULE. 

ENACT:\IENTS REPEALED. 

PART I. 

Short Title. 

The Patents, Designs, and 
Trade Marks Act, 1883. 

The Patents, Designs, and 
Trade Marks (Amend­
ment) Act, 1885. 

The Patents Act, 1886 

The Patents, Designs, and 
Trade Marks Act, 1888. 

'l'he Patents Act, 1901 

The Patents Act, 1902 

Extent of Repeal. 

The whole Act, except sub­
sections ( 5), (6), and r(7) of 
section twenty-8ix, Hection 
twenty-nine, subsections ~(2) 
and (3) of section forty-seven, 
and section forty-eight. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

7 Edw. 7. c. 28 The Patents and Designs j The whole Act. 
(Amendment) Act, 1907. ! 

Session and 
Chapter. 

46 & 47 Viet. 
c. 57. 

Session and 
Chapter. 

46 & 47 Viet. 
c. 57. 

PART II. 

Short Title. 

The Patents, Designs, and 
Trade Marks Act, 1883. 

PART III. 

Short Title. 

The Patents, Designs, and 
Trade Marks Act, 1883. 

Extent of Repeal. 

s·ubsections (5), (6) and (7) of 
section twenty-six, and sec­
tion twenty-nine. 

Extent of Repeal. 

I Subsec~ions ~2).a~d~3) ;::~~ 
'I tion forty-seven and section: 
I forty-eight. 

Printe<l by EYRE and SPOTTISWOODE, 
FOR 

HOWLAND BAU,EY, Esq., I.S.O., M.V.O., the King's Printer of Acts of Parliament. 
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