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CI.airmall: Mr. E. Armitagc (United KingdoUl) 


Vif.·eµChairlnan: Mr. M. Sasaki (Japan) 


Scrret''')- : Dr. Arpatlllogsch (El R PT) 


The Nordic Patent Laws*) 

Issued 


in Denmark on December 20. 1967 (No. 479), 


in Finland on December IS, 1967 (No. 550), 


in Norway on DecemLel' 15, 1967, and 


in Sweden on Decemher 1, 1967 (No. 837) 


Introductol'y Note 

The new Danish, Finnish, Norwegian and Swedish Patent 

Laws, which came into force on January 1, 1968, are the re· 

sult of close collaboration between the Nordic cOllntries which 

cunsulted together constantly throllghout the whole legislalive 

procedure, from the initial research right up to and including 

the parliamentary committee stage. To a pery large extent, 

therefore, harmonization 0/ these new Laws has been achie· 

ved. Dif /erences in the Law.¹ mainly concern the organization 

of the l'ariolls judicial alld administrative authorities, since it 

is inevitable that the various national laws on cOllrt proceed· 

ings should be reflected by greater variances in the provisions 

d(ºaling with these matters. 

To emphasize the harmonized nature of the Laws, it seems 

appropriate to present them to the international reader as a 

unity, in .»o far as this i .• possible. The following text is there· 

fore presented under the title" The Nordic Patent Laws" as 

It common text. Where sepa/'(/te translatiolls of certain Sce· 
tions were necessary due to differences in substance, the Sec· 

tions concerned are set out in full for each coul/try. Minor 

differences are given in footnotes. Due to the differences ill 

the I/a/iol/al laws 011 cOllrt proceedings etc., from Chapter IX 
onu'ards the Laws are pre.¼ellted separately as continllous texts 

for each country, except ill tho.½e cases where it has been 

possible to substitute references to the Swedish text. The 

latter text is gil'en first as the translator originally wor1ced 

from that text. It should, lww(!l'er, be llOtf.'d that the differ. 

ences referred to do not in any wily detract from the harmo­

nization achieved by the commO/l general principles of patent 

law contained in the Lan;s. 

Chapter I. General Provisions 

Section I 

On application, any person who has made an invention 

which is capable of industrial application, or his successor in 

*) Translation kindly supplied ),y the Swedish Palm.! Office. in 
ap;I'Celllellt with the Patent Offices of Denmark, Finland and No,.;""y. 

title, shall have the right to obtain a patent for the invention 

and therehy ae(ptire an exclusive right to exploit the invention 

commercially ill aecol'(lanre with this Law. 

A patent shall not be grantcd for 

(l) 	 an invention the cxploitation of which would hc contrary 

to morals or puhlie order; 

(2) plant 	 or animal varieties or essentially hiological pro· 

ecsses for the prodllction of plants or animals; however .. 

a patent may he granted fOI' a mierohiological process 

and the products thereof. 

Section 2 

A patent shall he granterl oniy for an invention whicll 

es,;entially differs from what was known priol' to the date of 

the application rOI' a patcnt. 

Everything made available to tlllƔ Pllblic ill writing, during 

lectures, by exploitation. or otherwi;;e, shall be eonsidered 

known. Further. the contents of a patent application filed in 

this eonntI·y hefore thc said datt' shall be considered known 

if the application heeOlnes availahle to the public in accord­

ance with the provision" of Section 22. 

Nevertheless. a patent may be granted for an invention 

de.;pite the fa et that the invention was made available to tht' 

public if this was done within six month;; prior to the filing 

of the patent applieation 

( 1 )  	in consequence of an evident abuse ill relation to tht> 

applicant or his predeccswl' in title, or 

(2) 	 bee all se the applicant or his pretleeessor in title displayed 

the invention at an official or officially reeognized inter· 

national exhihition. 

St>ction 3 

The exclm:ive l'ight conferred by a patent shall consist. 

sllbject to the exceptions statetl below, in the fact of others 

being prohihited, except with the permis"ion of the proprietor. 

from commercially exploiting the invention hy using a pat. 

ented prOC1.'88, hy manufacturing, importing, using or selling 

a patented product. or hy offering it for sale, 11.'<H;e or hirp, 

or in any other way. 

If the invention concerlls a process for the manufacture 

of products, the exdllsive right shall also indutle the product;; 

manufactured hy "lIch process. 

The exc\u"ive right shall not extend to the exploitatioll 

of artides which. in violation of this right, have heen sold in 

this eonn try in retail stores or in a similar manner. provide(1 

that the purcha;;er at the time of pllrchase did 1I0t know 01' 

ought not to have \,nowll that the exdllsive right was in· 

fringed. 

Sediolt 4 

A perƑOI1 who. at the time when the applieatiol1 was filed._ 

wa;; commcreially exploiting the inventioJl in this country 

may continue to 110 W without regard to the patent ;;0 101lp: 

as he retains the general eharacter of the previolls exploita. 

tion, providp(l that thc exploitation did not eonstitllte evident 

abllse in relation tn the appli(ƒant or his pretlceesi;ot's ill titl!>. 

Such right of exploitatioll shall, Ɠl1hjeet to the Bame condi­

tions, also be accord!'rl to a person who has 1I11llerlaken sull­



ŝtantial preparatiolls to exploit the invention eOIllmereially 

III thi,; country. 

The right according to the preceding paragraph may pass 

to another party ouly together with the enterprise where it 

originated 01· where it was intended that exploitation should 

lake plaec. 
Section 5 

A patent ڇhall not IJrcyent the exploitation of the inven­

tion on foreign ves,;e!s, aircraft or other foreign means of 

transport for their need, when they enter this country in 

regular traffie or otherwise. 

The Government 1 ) llIay decree that, without heing hin­

dered hy a patent, spare parts and accessories to aircraft may 

he imported into this conntry and may be employed here for 

the repair of thc aircraft of a foreign country in which cor­

responding privileges are grantcd ill relation to the aircraft 

of this country. 
Section 6 

The Government may decree that an applieation for 

patent for an inveution previously described in an applica­

tion for protection abroad, when applying Section 2, first and 

second paragraphs, and Section 4, shall he considered to have 

het'n filed simultaneollRiy with the application ahroad if the 

applicant so claiIlls. 

The decree shall state the furltl!'r conditions necessary for 

ohtaining cOBvention priority. 

Sectioll 7 

The proprietor of a patent IlIay he granted a patent of 

a<ldition for a development of the invention if an application 

therefor is made hefore the application for the main patent 

has been made availahle to the puhlie pnrsuant to Section 22. 
A patent of addition may he granted for an invention 

although it does not satisfy the reqllirement of Section 2, 

first paragraph, in relation to the contents of the application 

for tht' main patent. A patent of addition shall, except as stated 
in the third paragraph of this Section, expire as the same 

time as the maiu patent and may he transferrcd to another 
party only together with the main patent. 

If the main patent expires hecause the patentee surrenders 

the patent or hecallse thc patcn t is declared invalid, the patcnt 

of addition shall bccome an independent patent for the re­
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mainder of its term. If there are a numher of patents of addi­

tion to the parent patent, the patent of addition first granted 

;;hall bc a main patcnt, and the remainder shall he patents of 

addition to that patent. 

Chapter H. Applientions for Patents. Examination 
of Applications 

Section 8 (SWEDEN) 2) 

The patent authority for Swedcn Rhall be the Patent Office 
(Pa/elll- och rcgi.s!.n·rjngsverket). 

1) The term" Government" used ill this translation shoul tl he nnder­
�lood to mean: in the ca se of Delllnad;:� the �� 1\lini.ler of COlllmereC"; 
ill the ea." of Norway and Sweden, the " Kin_ in Co uncil " ; and in the 
(':lse of Finlalld/ H hy (I"ovcrnmenlai) ue('rec." 

�) Where, in this consolidated nrsioll. the tex,t. of the Laws of the 
four eonntries differ. th e Swedish text is presented firs! for the reason 
Ihat the tramlator originally worked from the Swedish text. 

Section 8 (DENMAHK) 

The patent authority shall be the Patent Office (Direl{­

loratet for [latent. og lIaremaerhevaesellet), headed hy a Di· 

rector, and thc Patent Board of Appeal. 

The Patcnt Board of Appeal shall he appointed hy the 

Government to handle appeals from Patent Office decisions, 

ef. Sections 25 and 67. The Patent Board of Appeal shall 

consist of up to ] 8 memhers appointed for a period of five 

years. Two of the members, including the Chairman, shall 

flllfill thc current conditions of getting an appointment as a 

High Court judge, while the other mcmhers must have the 

hest possihle skill in patent matters and have graduated from 

the Danish Institute of Technology (H Dall1narhs TelmislXe 

H0jslwle " ) or another university. The Chairman shall decide 

which of the memhers and how many of them are to parti. 

cipate in the examination of each case, while having regard 

to the nature of the case. 

Section 8 (FINLAND) 

The patent authority for Finland shall he the Patent Office 

(Palfmtti-ja re1.islel"ilwlliw.Y) in accordance 'with special pro­

visions relating thereto. 

Section 8 (NORWAY) 

The patent authority for Norway shall he the Patent Office 
(Styret jor det indllstrielle rettsvern). 

Section 9 

An application for a patent shall he filed in writing with 

the Patent Office. 

Thc application shall contain a description of the inven­

tion, including drawings when such are needed, and an ex­

plicit statement of what is sought to he protected hy the 

patent (pa tent daims). The description must be sufficiently 

dear to enahle thc invention to he worked hy a person skilled 

ill the art. 
The name of the inventor shall he givcn in the applica· 

tion. If the patent is applied for hy somehody other than the 

inventor, the applicant must prove his title to thc invention. 

The applicant shall pay an application fee prescribed hy 

decree 3). 

Section 10 

Two or more inventions which do not form unity of in­

vention must not he applied for in the same application. 

Section 11 

If a patent is sought for an invention which is diselosefl 

III an application which the applicant had filed previonsly 

and which has not heen disposed of hy a final decision, the 

3) The Finnish text ()f Seni..n 9 contains the following additional 
paragra ph : 

•. The description and the claims shall he in Finnish or Swedish 
accof(ling to the provisions of the law on languages in force. If the 
claims are in only onc of Ihe native languages, the P atent Office 8hall 
provide for the translation of the claims into the other language before 
the application hec()mcs availahle to the puhlic pursuant to Section 22, 
second paragraph. The applicant shall pay the translation fee prescrihed. 
In the case of a foreign applicant. the description shall he in Finnish 
and the claims in hoth Finnish and Swedish. However. anyone .hall he ' 
putitled to write the .lescription and Ih" claims in hoth Finnish and 
Swedish." 
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the applicant has a title to the invention, the Patent Office 
shall, if he so requests, transfer the application to him. The 
transferee shall pay a renewed application fee. 

If a request is made for transfer of a patent application. 

in seopt'. and a reqnest flccol'ding to Scetion 14, shall no longel' 

later application "halL in the cOIHlition;; prescribed hy the patent application lllay be dedared In aheyance Ilntil the slIit 
Government, he dpemed to have heen filed at the time when i, finally decided by the eOllrts. 
the documents disclosing the invention were lodged with the 

Patent Officc, if the applicant so request,. Section 18 

If auy person proves to thc Patent Office that he and not 
Section 12 

havc an agent resident here who is empowered to repreRent 

him in everything that concerns the application. 

An applicant who is !lot dOIllicil.ed 

Section 13 

An application for a patent must not he amcnded so as 

to claim protection for elements that wcre not disclost'd in 

the application dOCllmentǚ at the time of the filing of the 

application or at the time when the application is deemed to 

have been filed aeeording to Sectioll 14. 

Section 14 

If the applieant amends his applieation within six months 

from the date of filing, tbe application shall, if he so requests, 

he deemed to bave been filed a t the time when the amend­

the applicati.on shall not be dismissed. rejected. or granted, 
until a final decision has hl'ell made 011 the request. 

Section 19 

When the application satisfies the formal requirements 
and no objcctions are found to the grant of a patent. the 
applicatIon shall be accepted for puhlic im'pection pursuant 
to Scction 21. 

When the decision to aceept the application for public 
inspection is made, the patent claims may 110t be enlarged 

be permitted. 
men t was filed. 

A request under the first paragraph may only be made 

once and cannot be withdrawn. 

Section 15 

If the applicant has not complied with the requirements 

for the application, or if the Patent Office finds other objec­

tions to the acceptance of the application, the applicant shall 

he notified thereof hy an official action, and be given a fixed 

period to answer the ohjections or to make the necessary 

corrections. 

If the applicant fails, within the given period, to answer 

the action or to take steps to meet the objections raised, the 

application shall be dismissed as abandoned. The action shall 

include a notice to that effect. 

Nevertheless, thc application shall be reinstated if, within 

four months from the expiration of the fixed 

applicant answers the action or takes steps to meet the objec­

tions raised and at the samc time pays the preserihed rein­

statement fee. 

Section 1 6  

I f  the applicant has answered the action, hut there i s  still 

an ohjection to the aceeptance of the application which the 

applicant had heen given an opportuuity to answer, the ap­

plication shall he rejected unlees there is reason to deliver 

another official action to the applicant. 

Section 17 

If any person other than the applicant claims before the 

Patent Office to have a title to the invention, and if the ease 

i, .1eemed uncertain, the Patent Office may direct him to 

!.rlllf!; an action before a court of law within a fixed period 

a1 lb., risk of the claim's being {lisreganled in the further 

I"''''''",ing of the patent application. 

I r :t ;;nit regarding a title to an invention ill respect of 

\\ hi"I, ;\ patent is applied for is pending before the courts, the 

Section 20 

Within two montbs from the time the application has 
heen acceptcd for public ill8peetion, the applicant shall pay 
the prescrihcd printing fee. In default of this. the application 
shall he dismissed. However, the examination shall he resumed 
if, wi thin fom months from the expiry of tbe stated period. 
the applicant pays the printing fee together with the pre. 
scrihed reinsta temen t fce. 

If an application for a patent is filed hy the inventor and, 

within two months from the acceptance of the application 

for pllhlic inspection, he makes a petition for exemption from 

the printing fee, the Patent Offiee may grant such exemptioll 

if the applicant has great difficulty in paying the fee. If the 

petition is rejected, a fee paid within two months thereafter 

shall he tleemed to have been paid on time. 

period., 
Section 21 

When the printing fee has heen paid in accordance with 

Section 20, or an exemption from the printing fee has heel] 

granted, the Patent Office shall lay the application open for 

puhlic inspeetion to afford the general public an opportllnit: 

to enter opposition against the application. The laying open 

of the application for public inspection shall he advertised. 

An opposition mllst he filed with the Patent Office ill 
writing within three months from the date of the adverti",' 
ment. 

From the date on which the application is laid open fot 
puhlic inspection, printcd copies of the de scrip tion of Ih, 
invention and the patent daims, giving also the llame of 11.,· 
applicant and the inventor, shall he ohtainable from the 
Patent Office. 

Section 22 

Starting from the date on which the application is 1.11<1 
open for public inspection, the documents of the applicati.If' 

shall he available to the puhlic. 

http:applicati.If
http:dOIllicil.ed
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Eighteen months from the date of the filing of the ap­

plication or, if priority is claimed, from the date of the 

priority requested, the doeumcnts Ȼhall he made availahle to 

Ihe public, regardless of whether tllP application has heen laid 

open for public inspeetioll or not Nevertheless, if a decision 

ha� he en made to dismiss or to reject the applieation, the 

documents shall only be made availahle if the applicant re­

quests the reinstatement of the application or appeals from 

the decision. 

On the rC{luest of the applican t. the document;; shall he 

made available earlier than as provided fOI' in the first and 

,;eeond paragraphȼ. 

\Vhen tlte document, are made availahle in aeeo1'(lance 

with the Heeond and third paragraphs of this Section. the 

Patent Office shall advertise the fact. 

If special reasons are shown. thf' Patent Office may. upon 

I'eqnest. onlt>r that a document (:ontaining JmsinesR secrets 

which rlo not concern an invention in rCRpeet of which a 

patent is applied for he withhcld from the puhlic wholly or 

in part. If sHelt reqnest has IH'cn mad(Ƚ, the document shall 

not he made availahle until the request has heen denied hy 

a decision which has won legal dfcd 4) 5). 

Section 23 

Following the expiry of the period specified in Section 21. 

second paragraph, thc examination of the application shall 

be continned in order to decide whethcr a patent will he 

granted. For this cxamination, Sections ] 5 to 18 inclusive 

shall apply. 

If an opposition to thc grant of the patent has heen 

entered, the applicant shall he notified thereof and given an 

opportunity to answet· the opposition. 

Section 2,:1, 

The applicant may appeal from a fiuRI decision hy an 

Examining Division of the Patent Office in cases regarding 

patent applications if the deeision went against him. From a 

decision wherehy a patent has been granted ill spite of duly 

filed opposition. an appeal may he hrought hy the persou 

who lodged the opposition. If he withdraws his "appeal, it 

may nevertheless he considered if there are special reasons 

to do so. 
From a dccision whereby a reljuest for rcinstatemen t in 

accordance with Section 15, third paragraph, or Section 20, 
first paragraph, has been rejcetetl, or a rcquest for the trans­

fer of an application according to Section 18 has been gnmled, 

an appeal may he hrought hy the applicant, From a decision 

wherehy a reqllf'st for the transfer of all applieation has been 

rejeeted according to S',ctioll 1 8, an appeal may he hrought 

hy the party who made the reql1e"t. 

'I) In the Danish texl, th e last .en t.'nc,' of Section ÂÂ io replaced by 
the f,;llowing: 

"If such refpH'st has been mail.,. the docu!lH'llt shal l  !lot \)(' made 
available lIntil a decision has hcen md']" or before th., (,llo! of the period 
within which an appeal against the deeision is possi],le. An appeal shall 
]urve a postpouiul! effe('t.5. 'ڄ) The l\orwl)*ian tf'xt of Sc(' tioIl 22 ('OBtains lht' folIowill* a(hh­' 
t ionai paragraph: 

,. Pl'oposaJsV draftH. fl'pol'ls, ulld similar \\;urh.in$ dot'nmenls. pf('parcfl 
11\' the Patent O ffiee for its: HWH use in the prosecution of an npplietttion 
sl,all not ),څ ,,,,c,,,,ihle unless the Palent Office so decides." 

FI'om a deei .•ion whereby a reqne,;t for an onler in accord­
ance with Section 22, fifth paragraph, has heen rejected, an 
appeal lllay hc hrought hy the applicaut or any other party 
who made the request. 

Section 25 (SWEDEN llnd FINLAND) 

An appeal in accordance with Section 24 shall be taken 

IIp hy the Board of Appeal of the Patent Offiee and shall be 

lodged within two months from the date of the decision. 

Within the same period, tlw appellant shall pay the prescrihed 

appeal fee, 011 <lef ault of which the appeal shall not he eolt­

sidered. 

The applicant may appeal from a decision of the Board 

of Appeal if the decision WCll t against him. An appeal shall 

hc taken to the Supreme Administrative COllrt, and "hall he 

lodged within tW"O months from thp day of the decision. 
The provisions of Section 22, fifth paragt'aph, shall apply 

correspondingly to documents which are suhmitted to the 

Supreme Adulinistrative Conrt. 

Seet.ion 25 (DENMARK) 6) 

Appeals from decisions concerning applications for patents 

shall he filed with the Patent Board of Appeal not later than 

two months after the Patcnt Office has informed the party 

concerned of the decision. Within the same term, the pre­

scrihed fee shall he paid. Otherwise, the appeal shall he dis­

missed. 

Decisions of the Patent Boai'll of Appeal cannot he hrought 

before a higher administrative authority, 

Legal actions for the trial of tlecisions of the Patent Officc 

from which appeal can hc made to the Patent Board of Appeal 

cannot be hl'ought hefore thc court nntil the decision of the 
Patent Board of Appeal is availahle, cL however Sections 52 

and 53, Legal actions for the trial of decisions in which the 

Patent Board of AppeaJ l"e.ieetȾ a patent application shall he 

brought within two 111ol1ths after the party concerned ha,; 

been informed of the d"cision. 

The provisions of Section 22, suhsection (5), are similarly 

applicahle with regard to docnments filed with the Patent 

Board of Appeal. 

Section 25 (NORWAY) 

An appeal mmt he lodged with the Patent Office within 

two months frolll the date on which notifieation of the deci­

sion was sent to the party concerned. "Within the same period, 

the preseriiJed appcal fee shall be paid. In default of this, 

the appeal shall not he taken up for consideration. 

A decision hy the BoarJ of AppeaJ of the Patent Office 

to reject an application for a patent may he hrought to a 

eonrt of law not later than two mOl1tlt� after the applicant 

has been notified of the re.ieetion. The time limit for appeal 

ȿhall hI.' included in the notification. 

There is no rf'llledy for failure to comply with the terms 

provided in the first and secoml paragraphs. 

ll) In th.. Dani.h I('X\. th" ]larllڃraplos of each Section are prt·""t.lea 
by a ltnmher (snh!owdlol}SI. Hyft"r'چHc{,s to +ul,s('etions in the If':-xt of Wh(' 
thjX Spetion. and of snhst''luenl Sf.'cti(dlڂ of IJH' Danish h'X1 :::;e1 ont in full 
(cf. Sectionii 4 L -1,). and Chapler IX. onwardsl � arc thU8 reff':reuccs to 
paragraphe so far a, the- preceding text is concerned. 
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referred to in Seetion 21, third p aragraph, shall specify the 

countries covered hy thc applica tion. When the application 
is l aid  open for publ i e  inspection, s llch copies shall he f 01'­

warded to the p atent offices o f  the other coun tries covered 

by the applieatioll and shall therc he made availahle to the 

}luhlic according to the provis iollR p ertaining thereto. 

Section 3:3 

When a Nordic pa tent application filed in another coun­

try and covering Sweden is la id open for public inspection ill 
that country, i t  shall sinlllltaneollsly be laid open for puhli!' 

inspection in this country. The laying open for puhlic impec­

tion shall be advertised. 
Printed copies of the descripti on and e1aims shall he oh­

tainahle a t  the Patent Office of this cOllntry. 

Section 34 

An oppositioll to a Nordic paten t application filcd in thi, 

cOllntry may, within the period stipulated in Section 21, Ill' 
lodged a t  the patent off ice of another country covered h\ 
the applieation as well as at the Patent Office of this cOllntey, 

If an opposition to a Nordic patent application filed ill 
anothet· couutry and covering Sweden i" lodged with tll4 '  

9 )  I n  t h.. Finn;',h texl o f  Se dinn 2'), the la,\ paragl'aph i ,  repla,',,'! 

hy the following: 
.. If a patenl· covering Finland has het'n grantf'tl in Dt'nll](lrki NOrW;l\ 

Ot" SWf'dt'H with tht" rlesc:ription aud daims iu Fiuuish as \vell as iH 
lJalli8hŷ NorwWXgiau or S\'\"e{lishj anti the two texls tlisagree, tht! palC'nl 

p" otcdioll in Finland sh al l "mhrare only what is cvi,I,,"l from both texl'. 

The prOVliilons of Section 22, fifth and ;ixth paragraphs, 

,hall also apply to documents filed with thc Board of Appeal 

Section 26 

A p atent shall be granted when the application is approved 

and the approval  has taken lcgal effect. When the patent is 

granted, it shall he advertised and letters p atent issued. I f  the 

the patent claims h ave been amended after 

being printed in accordance with Section 21, third paragraph, 

printed copies of the documents, also stating the names of 

the applicant and the inventor, shall be availahle at  the Paten t 

application which has hcen made available to the 

public is dismissed or rejected, the decision shall be advertised 

Section 27 

shall be entered 1lI the Register of 
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of the Patent Office. 

description or 

Office in their final form. 

If an 

when it lIaR taken legal effect. 

A granted patent 

Patents which is  kep t  hy the Patent Office 7). 

JEYU(;SINI.-Jl, J'NUVI',/U r 

Chapter HI. Not·dic Patent Application 8) 

Section 28 

Following an agreement with Denmark, Finland and Nor­

way whereby patents for one invention may he obtained in 

Sweden, Denmark, Finland and Norway, or in any three of 

these cOllntries, on the hasis of  one application for the pa tents 

in one of the countries to which the application (Nordic pa­

tent application) is directcd, the Government is hereby empow­

ered to decree that Sections 29 to 38 shall be complied with. 

Section 29 

A Nordic pa tent application filed in this country 

pertain, in addition to a patent effective in Sweden, to  a patent 

effective in either Denmark, Finland and Norway or in 

of these countries. 

Such application shall be processed and examined, 

ohservance of the provisions in this Chapter, according 

the procedure governing patent applications in general. 

patent granted on such application has the same validity III 

this country as other patents granted here. 

If a patent has been granted in respcct of Swedcn 

Nordic patent application filed in Denmark, Finlan d  or Nor

way, the patent shall have the same validity in Sweden as if  

i t  had been granted here. 

If, in regard to a patent grantcd in Finland, the description 

and the patent claims are presented in both the Swedish  and 

the Finnish l anguages and the two texts disagree, the pa tent 

from both 

7) The Norwegian 
" Any person 

to obtain certified 
ments of the 
suant to the 

R) The 
is. where 

protection in this country shall emhrace only what is  evident 

texts. Howcver, the patent protection shall 

text contains the following additional paragraph: 
shall he cntitled to ""amine th e Register of 
extracts therefrolll, and to obtain copies of th" 

patent applications which arc available to the pnb lic 
pro visions of S e('tiun 22. ,., 

text of this Cha p ter is that of the Sw",lish Patents Ad, 
Sweden is the coulltry of filing. Tht' other texts should he read 

lIlutatis mul,anC/is. 

I:; decisive III 

filed ill this 

second paragraph, last 

Sweden correspondingly 

filed in 

also 

covers Finland, the applica tion can only he accepted for 
puhlic inspection if the description and the pa tent claims are 

also presented in the Finnish language. 

)t,',\ /', I'JUt; 

dctermined by the Swedish text alone, if this 

Finland il ) .  

Sl'ction .30 

In respec t of a Nordic patent app l ication 

country, the provision of Section 2, 
sen t.ence, shall he eorrespolHlingly applied with rcgard to an 
earliet· patent appl ication in another country covered hy the 

application. In respcct of 11 patent app l ication effective in 

only, the said provision shall  he 

applied with regard to a Nordic pateut application 

another country and covering Sweden. 

Section 31 (SWEDEN, DE Nl\IARK, N ORWAY) 

If a Nordic patent application filed in this country 

Section 31 (FINLAND) 

If the description and daims of a Nordic patent applica­
tion are only presented ;11 Finnish or Swedish, the Patent 
Office shall provide for their translation into the other lan­
guage. The applicant shall pay the prei'icrihed translation fee. 

In  the case o f  a foreign applicant., he shall prescnt the de­

scription and the claim,; in  hoth Finni sh l l lld Swedish. 

Section 32 

In respect of a Nordic patent application filed in thi;; 

country, the printed copies of the description and the claims 
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l'al."nt Offi('e of thi" country, the Paten I Office "hall without 

,I"lay forward the docnment to the patent office of the other 

,ountry stating the date on which the docllJl1en t was rcceived. 

Section 35 

A Nordic patent application filed III this country and 

.'overing Sweden, Denmark, Finland and Norway may })I' 
"ollverted ;nto a Nordic applicatioJl eovering Swcdcn and two 

"I' the other eountries. 

A Nordic patent applieation filet! in this eo un try may he 

I'onverted into an application covering Sweden only. 

If a conversion provided for under the ;;econd paragraph 

l- made, or if the application is withdrawn at the Patent 

Offiee of this country, the applicant may, in accordance with 

I he provisiolls pertaining thereto, continue the application as 

;, separate application in another country covered by the 

ilpplieation. In such cases, the applicant shall, at the time of 

1 he conversion or withdrawal, give a declaration to tha t effeet 

to the Patent Office of this country. 

If the application docnments have been made available 

Ilnder thc provisions of Scction 22, a cOJlversion, withdrawal 

,md declaration made under the first to third paragraphs 

,,!Jail be advertised. The declaration shall also be entered III 

all advertisement pursuant to Section 21, first paragraph. 

Section 36 

If a Nordic patent application that covers Swcden has 

heen filed in another country, and the applicant converts the 

ulJplication to an application covering that countl·y only, or 

withdraws the application 

in accordance with Section 35 that he intends to continne the 

application as an application covering Sweden only, the Patent 

,}fficc of this country shall take np the application and con­

tinue the examination, provided the applicant files a notice 

10 that effect with that Office within two months from the 

date of the conversion or withdrawal. If the application docu­

ments are available to the puhlic pursuant to 'Section 22, the 

notice shall be advertised. 

An application that has hecn taken np in accordance with 

lhe first paragraph of this Section shall he processed and 

examined as if it had been originally filed in this country aR 

an application covering Sweden only. The applicall t shall pay 

Ihe prescrihed application fee in this country even if he has 

paid the application fee in the couutry where the application 
waǷ filed. 

Section 37 

Where a Nordic 

)8 approved. the letters patent shall llame the cOllutries in 

respect of which a patent has been gt·anted. 

Section 38 

Upon agreement with any country concerned, thc Govern­

ment may decree that Nordic patent applications filed in thi;; 

eoulltry shall he transferred to the patent office of auother 

country covered by the applications, under such further pro­

visions as lllay he preseribed in the decree. However, such 
decree must not pertain to applications filed hy applicants 

who are residents of this cOllntry. 

Upon agrt'emcllt wi tll allY eonn try t'orH '!'rlled. the Goverll­

ment may also decrep that Nonlic patent appJicatioHs fill'd 

in another country and \t hich cover Swp<len may be t1'all,'­

fen'ed to the Patent Offiee in this country. Applications whidl 

have heen transft'rrecl in accordance with such decrep ;;Iwll 
he processed ant! cxamined if originally filed in thi, 
t'ountry. 

Chapter IV. Scope and Terlll of Patents 

Section 39 

Tlw cxtent of the protection conferred by a patent shall 

he determined hy the terms of the claims. The dcscriptioll 

may serve as guidance for the interpretation of the elaims. 

Section 40 

A granted patent may Le maintained for seventeen yean 

after the date on which the paten t application was filed. 

Regarding the maintcnance of patents of addition, tlJ(' 

provisions of Section 7 shall apply. 

Chapter V. Annual Fees 

Section 41 

In respect of a patent that is not a patent of addition, an 

annual fee, laid down hy deerep, shall he paid for each year 

of its term calculated from the date of the filing of the patent 

application (patent year). 

If a patent of addition has hecome an independent patent 

in accordance with the provisions of Section 7, third para­
and further lIIakes graph, the annual fees shall he paid as from the following 

pa tent year in the amount that would have heen due for the 

main patent had it still heel! in force. 

Section 42 

The annual fee shall lw due for payment no later than 
the first day of the patent year which is covered hy the fee. 

However, the allnual fee for a patent ycar which hegan prior 

to the grant of the patent or within two months thereafter 

shall not he due for payment until two months have pal'sed 

since the grant of the patent. An annual fet' can he paid 

neither prior to the grant of the patent nor more than six 

months before the start of the patent year. 

If the patcnt is held hy the inven tor himself and if he has 

considerahle diffieulty in paying the annual fee. the Patent 

Office may gr<lllt him all e'(tem;ion of the period for paying 

the fee of not more than three yearǸ from the grant of the 
patent applicat.ion patent, provided that a reqnest to this effect is made hy the 

inventor no later than on the last day an annnal fee is first 

due for payment. If the requcst is refllǹed. a fee that is paid 

within two months of that decision Ǻhall be regarded as 

having been paid on time. 

An annual fee. increased hy the amonnt laid down hy 

decree, may he paid within six months after thc start of the 

corresponding patent YCctl', or. in respect of a patent year 

which began prior to the gran t of the patent, Rix months after 

the grant. An annl1al fec concerning which an extension of 

time fOl' paymen t has heen granted ill accordance with the 

second paragraph of this Section may, with the "aml' increase. 
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he paid within six months after the extended period of time 

has ended. 

Chaplet· VI. Licenses, Assignments, etc. 

Section ,1.3 

If the patentee has granted another party permission to 

exploit the invention commercially (license), the licensee shall 
he entitled to assign his right to a third party only if  there 

is agreement  to that effect. 

Section 44 (SWEDEN) 

The transfer of a p atent and the gran t of a license shall 

on reqnest be recorded in the Hegister of Patents. 

I f  it is  shown that a license recorded in the Register is no 

longer in force, the entry regarding the license shall he can­

celled from the Register. 

The provisions of the first and second paragraphs shall 

apply correspondingly to compulsory licenses and rights in 

accordance with Section 53, second paragraph. 

The person who has last been recorded in the Register as 

patentee shall be regarded as such in lawsuits and other cases 
concerning the patent. 

Section 44 (DENMARK) 10) 

The transfer of a patent and the grant of a license shall 

011 request be recorded in the Register of Patents. 

If it is  shown that a license recorded in the Register i s  

no longer in  force, the entry regarding the license shall he 

cancelled from the Rcgister. 

The provisions of suhsections (I) and (2) shall apply cor­

respondingly to compulsory licenses and rights in accordance 

with Section 53, subsection (2) . 

Lawsuits concerning a patent may always be brought 

against the person who is recorded as the patentee in the 

Register and communications from the Patent Office may he 

sent to him. 
Section 44, (FINLAND) 

The transfer of a p atent and the grant of a license shall 

on request he recorded in the Register of Patents. 

If it is  shown that a license recorded in the Registcr is no 
longer in force, the entry regarding the license shall he can­

celled from the Register. 

The provisions of the first and secoIlfI paragraphs shall 

apply correspondingly to compulsory licenses and rights in  

accordance with Section 53, second paragraph. 

The person who has last heen recorded in the Register as 

patentee shall he regarded as such in lawsuits and other cases 

concerning the patent. 

If any person has requested the Patent Office to record 

in the Register that a patent has been assigned to him, or that 

he has obtained a license to or a right of security in a patent, 

and if, when making the request, he has acted in  good faith, 

prior assignment of the patent or of rights therein shall have 

no validity against him, if thc othel: party has not previously 

requested registration as assignee or holtler of righ ts in the 

patent. 

10) See footnote 6. 

Spction 14 (NOHWA Yl 

The transfer of a patent and the grant of a license shall 

on requpst be recorded in the Register of Patents. 

If it is  shown that a license recorded in the Register is no 

longer in force, the entry regarding the license shall be can­

The provisions of the firs t  and second p aragraphs shall 

apply correspondingly to compulsory licenses amI rights in 

accordance with Section 53, ݀e('ond paragraph. 

The person who has last heen recorded in the Register as 

patentee shall be regarded as such in lawsuits and other cases 

eelled from the Register. 

concerning the patent. 

Voluntary assignment of a patent or grant of a license 

the registration of which has bcen requested shall take prior­

ity over an assignment or a license the registration of which 

had not been requested, or had been reques ted at a later date, 

provided that the holder of the right in question acted in good 

faith whell making the request for registration in the Reg­
ister of Patents. 

Section 45 

If  thrce years have expired from the grant of the patent 

as well as four years fr011l the filing of the application, and 

if the invention has not been worked in this country to a 

reasonable extent, a party who desires to work the invcntion 

in this country may be granted a compulsory lieense for that 

purpose, provided there i s  no aceeptable excuse for the 

failure to work the invention. 

Suhject to reciprocity, the Government may decree that, 

in applying the first paragraph of this Section, the working 

of the invention in a specified foreign country shall he con­

sidered equivalent to working in this country 11). 

Section -16 

The proprietor of a patent for an invention the exploita­

tion of which is prevented by a p atent held by another party 

may obtain a compulsory license to exploit thc invention 

protected thereby, if this is deemcd reasonable in view of the 

importance of the invention first mentioned or if there art' 

other special reasons therefor. 

The propI"ietor of a patent in respeet of which a compul. 

sory license is granted in accordance with the firs t  paragraph 
of this Scction, may, if  there are no special reasons to th .. 

contrary, obtain a compulsory license to exploi t the other 

invention. 
Section 47 

When required hy superiot· p uhlic interests, a party whu 

wants to exploit an invention commercially for which another 

par ty holds a patent may ohtain a eomplIlsory license for 
that purpose. 

Section 48 

Any person who in this coun tt·y was cOrtlmereially exploi!. 

ing an inven tion which is the suhject of a patent application 

when the applie[ltion documents were made availahle in a('· 

11) In the Danish text of Seetion 4.;, the last paragl'aph is repla .... " 
hy thp following: 

•. If an agreement with the oth('l.' Nortlie ('ounlries is luadc pursuŶ\H< 
10 Chaptpr HI, the Minist", of COlllmerce may IIpcid" , in application "I 
tlw provisions of subseetion (1), that worki ll :=t; in oue of lhese coulllri)'., 
shall he regardefl as working in this country.'¶ 
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exploita­

for this and, 

corresponding conditions, 

respect of the 

to a person 

ex­

and in accord­

I'(l/"(iancc with Section 22 shalL i f  the application results in a 

patent, he granted a compulsory lieense for such 

l ion, p rovided there are very strong reasons 

further, that he had no knowledge of the application and such 

kllowledge could not reasonahly have heen obtained hy him. 

The same right shall, nnder the 

apply to a person who has undertaken substantial prepara­

l ions to exploit the invention commercially in th is country. 

Compulsory licenscs may abo he applied in 

l ime before the patent was granted. 

Section 49 

A compulsory l icense may only he granted 

who is  deemed to possess the necessary prerequisites to 

ploit the invention in an acceptahle manner 

;lIIce with the tcnns of the license. 

A compnlsory l icense shall not prevent the patentee him­

""If from exploiting the invention, or from granting licenses 

11IHler the patent. A cOlllpuj;,;ory license may he transferred 

lo a third party only together with the enterprise in which 

i t  i s  exploited or is  intended to be exploited. 

Seetion 50 (SWEDEN, FLNLAND, NORWAY) 

Compulsory lieenses shall he granted by a court of law, 

whieh shall also decide the e"tent to which the invcntion 

may he exploited and establish the remuneration to be paid 

and other cOllllitiollS for the liccnse. When it i s  called for 

hy substan tially ehanged circumstances, the eourt may, on 

request, revoke the license or  lay down new eonditions there­

for. 

Seetion 50 (DENMARK) 

Compnlsory licenses shall he granted by the Maritime and 

Commcrcial Court of Copenhagen, as the conrt of first in­

"tance, which shall also decidc the extent to which the inven­

t ion may he expioited and establish the remllneration and 

other conditions for the license. When this is  called for hy 

suhstantially ehanged eircuJl1stanees, the Court may on re­

'Illest revoke the license or  lay down new conditions therefor. 

Chapter VU. Termination of a Patent, etc. 

Scction 51 

If an anllual fee is  not paid in accordance with the p rovi­

ܼions of Sections 41 and 112, the patent shall lapse as  from the 

start of the patent year for which the fee has not  heen paid. 

A patent which has lapsed in accordance with the first 

paragraph of this Section may he restored hy thc Patent Of­

fice if the patentee shows satisfactory excuse for his failure 

p aid .  W-ithin the same period of 

1lI 

III writing, the Patent Office shall declare the patent termi­

nated. 

If the paten t i s  seized for deht or if 

pending for  the  transfer of the patent. the  patent may not  

he  deelared tcrminated so  long as  

the suit has not hecn hrought to a final decision. 

1 2 )  T h ., ph ra." betweell  hrackc· t s  does lI o t  appear i ll 
N orwegian texts. 

to pay the annual fee. A 

patent shall he made in writing to the Patent Office without 

tlelay and not later Ihan six months from the l ast  day when 

the fec should have heen 

lime, thc annual  fee, including thc p reܽcrihetl increase ill fee 

and the pre,eriherl 

duly made "hall he advertised. 

Any per,;on who, a ftcr the lapse of the patent bllt before 

th,> re/{tle"t for the 
tised, has started to explo i t the 

request for thc restoration of a 

retStoratioll fee, shall he paid. A request 

... ·stora t i oll o f  	the patellt has heel! ad ver­

invention commereiaIly 

this country. 0 1' who has made bllbstantial p reparations there­

for, has, if the p atent is  restored, the same right as  that pro­

vided for uuder Section 4. 

Section 52 

If a p atent has he en granted contrary to the prOVISIons 

of Sections 1 or 2,  the conrt shall, in an action hrought to 

this effect, declare the patent invalid. However, a patent 

may not he  declared invalid on the grollnd that thc person 

to whom the p atent was granted was entitled only to a cer­

tain share therein. 

Thc court action may, with the exception provided for 

in the third paragraph of this Section, he hrought hy any 

person l who suffers h arm from the patent and also, when this 

is  called for in  the public interest, hy a puhlic authoritv. 
appointed hy  the Government] 1ܾ) . 

An action in  which it is claimed that the patent has  been 

granted to a person other than the person entitled to the 
patent in  accordance with the provisions  of Section 1. may 

he hrought only hy the person claiming entitlement to the 

patent. Such action shall he hrought within one year after 

knowledge was gained of the grant of the patent and of such 

other circumstances 011 which the action is founded. Where 

the patentee acted in good faith when the p atent was granted 

or assigned to him, action cannot he brought later than 

three years after the grant of the patent. 

Section 53 

If a p atent has heen granted to a person other than the 

person entitled to the patent in accordance with the p ro­

v isioll8 of Section L the court shall, when an action is  hrought 

hy the party so entitled, transfer the p atent to him. As 

regards the time within which the action shall he hrought, 

the provisionܿ of Section 52, third paragraph, shall apply. 

If the party who is  deprived of the pa tent has, in good 

faith, begun to exploit the invention commercially or has 

undertaken s1lhstantial preparations for tll at purpose, he 

shall, in consideration of reasonable remuneration and suh­

ject to otherwise reasonahle eonditions, he entitled to con­

tinue the exploitation already hegun, or to hegin the exploita­

tion intended. while retaining its general character. Subject 

to the same conditions. a holder of a l icense under the p atent 

whose license has heen recorded in the Register of Patents 

shall have the same right. 

Rights under the second paragraph of this  Section can 

only he transferred to othel's together with the enterprise 

in which thcy were exploited or intendcd to he exploited. 

Section 54 

If a patentee snrrenders the patent to the Patent Office 

there is  a sui t  

the seizure is  effective or 

the Dan ish and 
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Section 55 

If  a patent has lapsed, heen ueclart'd tf'l'minated, he ell 
declared invalid by a court d e cision that has taken legal 
effect, or been transferred, the Patell t Office shall  puhlish 
an advertisement to this effect. S u ch advertisement shall  
also he published when a request for restora tion has heen 
received by a decision tha t bas taken I t'gal effect. 

Challter VIII. Oblil!;a tioll to Give Patent I ufol'lllatioll 

Section 56 

If an appl i c ant invokes the appl iea tion against another 
person hefore the application doeUIlH'nts have heen made 
availahle i n  accordanc!'> with Section 22, h e  shall he required 
to a llow that p e n;on to inspect the documents u p o n  request. 

AllY person who, by d irc('t warning to an other p crson, or 
hy advertisement, or hy marking Oil articles, or p a ckaging, 
or o tberwiiie, asserts that a p atent has h een granted or ap­
plied for, and a t  the same time Joes not  give the number 
of the patent or p a tent application, shall he reqnil'ed to give 
the number on reflne,t without  delay, When it is not speci­
fically s tated that a patent has been granted o r  applied for, 
hut the circumstances are sHch th:1 t a n  impress ion t o  that 
effect is created, in formation as to whe ther or not a p atent 
has  heen granted or applied for shall be givcn o n  request 
without delay, 

SWEDEN l :l) 

t:hapter IX. lnfringement and CODlI)ellsation, 

Com'! Proccellings 

Section S7 

If any person infringeH the exelusive righ t p ertaullIlg to 
a p a tent (patent infringement),  and i f  snch infringement is 
committed deliberately, he shall lJe p unished hy a fine or by 
imprisonment for a period n o t  pxcee(ling six months. 

An i ndictment for this o ffense may h e  hrollght hy the 
puhlic prosecutor only if the illj urpd p arty refers it to him 
for prosecution and i f  the indictment i f;  required for speeial 
reasons in the p ublic intere;;t. 

Section 58 

Any p erson who, deliberately or through negli gence, in­
fringes a p aten t shall pay a reasonahle compensation for the 
exploitation of the invention and damages for o ther injury 
canγed hy the infringcment. I f  there is only mino/' negligence, 
the compen8ation may be adjusted accordin gly. 

If any person is gll i lty of p a tent infringement t ha t  is n o t  
deliberate or d n e  to negligence, h e  δban p a y  compcnsation 
for the exploi tation of the invention i f  and to the exten t 
that this is found reasonable.  

An action for eompemmtio/1 for patent infringement eau 
only cover damages for the last f ive years before the aetion 
was hrought. For d amage Hllrfered prio/' to this pe/'i olt the 
right to compensation shall h e  l ost. 

1:l) The lexl froIII Chapl "  r IX onwards is different in eaeh o f  the 
four nat ioll a l  Laws. The provlsions o f  C h a p t e r  IX et setT. a n- lhel"l.�forf> 
set ont ڀeva ra tely in f u l l. \Vh e l'e t he t t'xti a n::- id t' l I t it'dl, the tf.ٿ"{ts  o f  the 
HaJlishځ F i ll n i j h  ana Norwckiall Laws al"f' s u p p lanted by a referenee to. 
the Sw,·t!;sh lext.  

S e c tion 59 

O n  a mo tion h y  the party injured hy patent  infringement, 
thc court may, to the extent  deemed reason able for the p re­
vention of continucd p a  tent infringement, order tha t  articles 
which h av e  been p rollnced with o u t  the p ermission of the 
patentee., or p rodnets the IIse o f  whieh would cons titute p a­
tent infringement, he altered ill a prescribe d  manner, or be 
i m pollnded for the remainciel' of the p atent term, or be 
de8troyed, or, i n  the case of p atented articles, he surrendered 
to the injured pa rty in consideration o f  p ayment o f  their 
valne. The foregoing shall not  a p p ly to a p erson who, in good 
f a i th,  h as obtained the property or special rights there to,  
provided he h as n o t  h i mself been gl l i lty of infringement. 

Prop erty !lien tioned ill the firs t p aragrap h  of this Section 
may hc seized if it can he reasonably assumed t h a t  the 
offense mentioned i n  Section 57 has heen committed, In 
that ease, the p rovisi on;; regard ing soizllre in crimin a l  eases 
in general shall  app ly. 

No twith standing the first p aragraph of this Section the 
court m ay_ Oil request, whcn there are very special rea;;ons 
for i t, ordel' that  the p ossessors o f  p roperty menti oned in 
the first p aragraph shall,  ill  consideration of a reasonahle 
compensation and subject to o therwise reasonahle comli tions_ 
be ahle to d isJl ose of the p ro pprty dlll'iug the remainder of 
the p a tent  term or a p art thereof. 

Sect ion 60 

If any person commercia l l y  exploits an invcntion which 
is the subject of a p atent appli('a tion after the a p p li ca tion 
d o cument" have been made available i u  accordance with 
Section 22, the provisions relating to p atent infringement 
shall correspondingly apply in so far as the applicati o n  results 
in a patent. However, he shall not be l i able to pnni shment., 
and compensation for damage due to expl oitation p rior to the 
advertisement of the laying open of the application for publ i(: 
ill spection i n  aeeonlanee with Seetion 21 can only be decided 
in acco rdance with Section ;)8, second p aragraph. 

The provisions of Seetion S8, third p a ragraph, shall not 
appl y if a n  action for compen;;ation is brollgb t no l a ter thalt 
oue year from the grant of the p aten t .  

S eetion 61  

1 £  a pa tent h a s  been deelared invalid b y  a decision tha l  
has taken legal dfect, p un ishment, p aymen t o f  compen sation. 
0 1' p reven tiYe measure, under Section 57 to 60 cannot h" 

ordered. 
If, in i nfringcment p roeeed ing;;, the person against whom 

the ac tion is l>rollght claims that the p a tent is  invalid, tll . '  
('onrt shall at  h i s  request stay proceedings until t h e  question 
has been finally resolved. I f  a n  aetion fOl' thi"  purpose lw, 
not yet IH'en hronght, the eonrt shall.  ill connec tion wilh t l . . , 
,; taying of p roceedings., order him to hring wch a ction with i n  
a p rescribed p eriod. 

S ection ()2 

All Y per"OIl who, del i be ra tely o r  t hrough lI egligence whi d ,  
I S  n o t  of a minor  n a ture, f a i l s  1 0  do wba t i s  rcquired of h i ll ' 
undcr Section 5(' ,h a i l  he st' n tell eetl to a fine,  
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A n y  perwn who, i n  t h e  ǨitllatiollS described i n  that Sec­

tion. deliherate l y  or through negligence which is n o t  of a 

minor nature. giv("s fal ,,,e information sh all  also be sentenccd 

to the S3me penalty i f  the offeuse is not punishahle according 

to  	the Penal Code. 

Any person who. deliberatel y or through negligence, fails 

to 	 do wha t  is  required o f  him lImIe r  Sec tion 56, or ill the 

si tuations therein described gives false information, shall p ay 

eompen"a tion for the resulting damage. If the negligence is  

of a minor nature the compensa tion m ay h e  adjusted aeco rd­

ingly. 

An indictment for an offense mentioned in  the seeond and 

third p aragraphs of this Section can be hrough t by thc p uhlic 

prosecutor only if th e injured p arty refers it to him for 

prosecution and an indictment i s  required for speeial reaSOllS 

in 	 the puhlie iutereFt. 

S e ction 63 

The p atentee or any p erson who is  authorized to exploit 

the invention undcr licensc may hring an action before the 

conrt for a declaratory judgment as to whcthcr the p atent 

gives him p r o tection against another p a r ty, if  there i 8  IIn­

certainty in this resp ect which i s  h armful to him. 

Any person who conducts or intends to conduct com­

mercial activities can. subject to the same eonditions, hring 

an action against the patentee for a declaratory jndgment 

as to whet her the p atent is  a hindrunee to this activity. 

If, in the p rosecution of an action in aecordanee with 

the first p aragraph of this Section, it  is claimed that the 

patent is invalid, the provisions o f  Section 6 1 ,  seeond p ara­

graph. shall correspondingly apply. 

S ection 6<1, 

Any person who wishes to hring an a�tion for the invali­

dation of a patent, thc transfer o f  a p atent, o r  the grant of a 

compulsory lieense, shall report this to the P atent Office and 

;hall notify all those who are recorded i n  the Register of 

Patents as lieensecs under the patent. If a licensee wants to 

hring all action for the invali dll tioJ] o f  a patent or for a 

declaratory judgment in accordance with Section 63, first 

paragraph. he sh a l l  give the p atentee noti fication thereof.  

The ohligation to notify in acconlauce with the first p ara­

graph of this Seetion shall be regarded as fn l filled when the 

llotification by paid registered l etter has heen sent to the 

addreRs recorded in the Regis tcr of Patentf'. 

I f  it  is 110t shown when the action is hrought that a report 

or notification has bcen mad I' in  accordance with the p ro­

visions o f  the first p arag,·aph of th iǩ Section, the p laintiff 

,hall he given time to do so.  I f  the t ime limit is  exceeded, 

the aetion shull 110t be tried .  

Section 65 

T h e  City Court of Stockholm ,hall he t h e  competent 

('ourt in p roceedings regarding 

1 .  	the p roper title to un invention in respect o f  whieh 

a patent is  applied for, 

2. 	 the invalidation or tramfer of a patent, 

3. 	the granting of a eompu !:;ory license, cSl ahlishing new 

conditi ons for, o r  the revocation o f, such lieellse, or 

rights whieh are referred Iu III Seetion ,")3, st'cond p ara­

graph. 

4. 	p atent infringement, 

;).  	declaratory judgments III accordance with Section 63 

or 

6. 	 th e taxation of compensa tion Huder Section 75. 

Section 66 

In the p roceedings mcn tioned in Scc tion 65, the City 

Court, except in the case referred to ill the second p a ragraph 

of this Section, ,hall cOIlRi,! o f  six members, three of which 

Ǫhall he legally q uali fied 11IId three shall  he teehnically quali­

fied. Nevertheless, i n  th e event that one o f  the membcrs is 

excused after the m ai n  session has started, the Court shall 

he competent to try the cm'e with the rem<lining five mem­

hers. One of the legally qualified memhers shull be the Presi­

dent of the Conrt. 

\Vhere a case is decided without a m ain ǫession, and in 

IHO{·eedings that do not take p Ja<:e at a main session o r  by 

an inspection on the site, the City Court shall consist o f  a 

legally qualified member, or, i f  this is appropriate, of one 

legally and one technically qualifi(Ǭd memher, i n  which case 

the legally qualified memher shall he the President o f  the 

Court. 

Section 67 

I n  cases which have heeH deeided i n  the City Court with 

the p articipati on o f  one or more teehnically qualified mem­

hers, the Court of Appeal shall be competent with four lcgal­

Jy and two teehnically qua l i fied members. M ore than five 

legal l y  and three technicaHy qualified memhers may not 

take part  i n  the proccedings. 

Section 68 

The Government, or such authority as thc Government 

may determine, shall appoin t a t  l east twenty-five p e rsonǭ 

who shall serve a s  technicfl l l y  qualified memhers in the City 

Court a n d  thc Court of Appeal for three years a t  a time. 

Dnring a three-year period, tilt:' Government may, when 

rcquired, appoint addi tional persons for such duty during 

the remaining pan of the period. 

The President of the Court shall select from among the 

persons thus appointed those wh o shall  sit in the Court for 

each ease separa tely, having regard to the technical quali­

fication desired and o ther relevant circumstances. A techni­

cally qualified member who has retired shall b e  required to 

serve in the l ater p roceedings i n  a case in the proeessing o f  

which he has p r e v i ously tHkeu p III·t. 

Section 69 

I n  p roccedingǮ uuder Section 6;), the Court shall request 

the v iew>' of the BO<lrd of A flpeal of the Patent Offiee, if 

the circumstances so require. 

Section 70 

Copies o f  judgment;; 0 1"  final decisions III proceedings 

mentioned Ul Seetion 65 Ehall he disp atched to the P a tent 

Officc. 
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SWEDEN 

Chapter X. Speeial Provisions 

Section 71  

A patentee who is not domiciled in this country shall have 

an agent resident here who h as the authority to receive 

services of writs of indictments or summonses and other docu­

ments in proceedings and matters concerning the p atent, 

with the exception of wri ts of indictments in penal eases and 

summonses for a party to appear personally hefore a court. 

The agent appointed shall he reported for recording in the 

Register of Patents. 

If the patentee has lIot appointed an agent as stated in 

the first paragraph of this Section, documents to be served 

may he sent to him by p aid mail to his address as recorded 

in the Register of Patents. I f  there is no full address reeorded 

in the Register, a document may be served by posting it in 

the premises of  the Patcnt Office. Such scrvice shall bc 

advertised in  the public newspapers. The service shall he 

considered effected when the procedure described herein 

has been completed. 

Subject to reciprocity, the Government may decree that 

the stipnlations of the first and second paragraphs of this 

Section shall no t apply to a patentee domiciled in a speci­

fied foreign ('oun try, or who has an 

country, l)l'ovided the agent is reported for recording in the 

RegiRter of Patents of this country and is authorized in the 

manner p rescribed in the first p aragraph of this Section. 

Section 72 

Appeals from final decisionR of thc Patent Officc other 

than those eovered by Section 24 shall 

Board of Appeal of the Patent Office 
from the date of the deeisioll. A person who wishes to appeal 

shall, within the same period, pay the prescribed appeal fee; 

if this is  not done the appeal shall not 

consider a tion. 

Appeals from decisions by the Board of Appeal shall be 

made to the Supreme AdmiIli݁trative 
lodged within two months from the date of the decision. 

Section 73 


The amount of fees to be paid according to this Law shall 

he prescribed by the Government. With 

fees, the Government may, ill this 

one or more of the first patent years shall be exempt from 

fees. 


Section 74 


Further regulations regarding applications 

athertisements in patent cases, puhlieations of the application 

documents, the Register of Patents, and 

shall be issued by the Governmcnt, or, to 

mined by the Government, by the Patent Office. To the extent 

decreed by the Government the records kept hy the Patcnt 

Office ;;hall be available to the public. 


The Government may decree th at documents relating to 

applications for patents may be delivered 

of another country. 


agent residing in that 

be lodged with the 

within two months 

be taken up for 

Court and shall be 

respect to annual 

connection, decree that 

for patents, 

the Paten t Office, 

the extent deter­

to the authorities 

pay the compensation immcdiately, at the request of the 

person entitled thereto. 

Section 76 

Special provisions shal l apply to inventions of impor­

tance to the defeusc of the country. 

SWEDEN 

Entry into Force and Transitional Provisions 

( 1 )  The present Law shall enter into force on January 1, 

1 968, whcn the Patent Law of May 1 6, 1884 (No. 25) (the 

old Law) shall he repealed. Neverthelcss, if an invention 

concerns foods or medicines a patent Illay not be granted 

for the p roduct itsclf until otherwise dccreed by the Govern­

The provisions of Section 1 6, first paragraph (right of 

p rior use), of the old Law shall sti ll apply in respect of p atents 

ment. 

(2) The new Law shaH aiso be applicable to patenb 

granted p rior 10 the time of i ts eutry into force or which will 

be granted 011 applications filed prior to that time unless tht· 

following p rovisions provide to the contrary. 

which have heen granted or which will he gran tcd on appl i ­

cations filed before this Law cnters into force or which a1'(­

regarded as filed beforc that date pnrsnant to the provisioll" 

of Section 6 of the new Law. 

(3) The question of invalidation of a patcnt granted i l l  
accordance with the old Law, and the right to bring all 
action for invalidation shall be  governed by the old Law, 

With regard to compensa tion for patent inhingcment whicl. 

occurred before the new Law entered into force, and the rigl ! !  

t o  b!'ing an action therefof, the old Law shall still apph 

( ,�) Anyone, who, at  thc time the new Law entered in t"  

force, was commercially exp loiting. in this country. all iIlV" I '  

tion in respect of which a pa tent ('ould not he granted a I '  

The GovenllUCII t lllay a lso dccree that the examination 

of patent app lications, upon reqnest by the Patent Office, 

lIlay be undertakcn hy the appropriate authority of another 

country, or by an internationa l  institution, and, further, that 

an applican t for a paten t in respect of an invention for 

which a patcnt was filed earlier in another country ݂hall be 

required to divulge anything communicated to him in rela­

tion to an eXllmination of the patentability of the invention 

by the p atent office of that  country. 

Section 75 

If the couutry is in a s tate of war or war emergency the 

Government. when this is ill the public interest, lIlay decree 

that rights in a particnlal' invention shall he surrendered to 

thc State or to anothcr party designated by the Government. 

A reasonable compensation shall Le pa id for the rights i n  

an  invention suhject to such a decree. If agreement regard­

ing the compcnsation cannot he reached with the person 

en titlcd thereto, the compensa lion shall he determincd hy 
a court of law. 

If, pursuant to the first paragraph  of this Section, rights 

in an invention have been sllrrendered to any person other 

than the State. and if  sHch pcrson does not fulfill his obliga­

tions with regard to paymen t. the State shall be obliged to 



old Law, or who haB undertaken snhstantial eording to the 

to a 

Section 4 of the 
exploitation 

patent being subsequent ly  granted for the 
as 

Law, reg,udles8 of the fact that the 
or  the preparations 

(5) If, prior to the entry in to force of the new Law, 

invention !las heeome available to the puhlic in eOllseqllence 
applican t or his 

title, Section 3 of the old Law shull he applieahle in fleciding 
a hindrancc 

a patent shall be deelared invalid, 
for a p atent was 

(6) A patent application which is pending at the Patent 
new Law enters 

processed and decided upon in accordancc with the old Law, 
provided that the Patent Office gives the applicant notice 
pnrsnant to Section 7, first paragraph (notice of the l aying 

preparations for such exploi tation, ƒhall, without prejudice 

i uvention, 
have such right to exploit the iuvention is stipulated in 

new 
of the invention 	 therefol' 

were madc after the fil ing  of the applica tion. 

an 

of measnres taken by the 	 p redecessor in 

whether, for this reason, thel'e is to the grant 
of a p atent, or whether 
provided that the application filed hefore 
July 1 ,  1968, 

Office at  the time the 	 into force shall be 

open of the application for public inspection) , of  the old Law 
hefore the new Law enters into force. 

(7) An application for a patent which hat been filed 
hefore the entry into force of the new Law shall n o t  bc made 
available in  accordancc with Section 22 of the new Law 
before July L 1968, unless p rior to that  date the application 
is laid open for public i nspection or the applicant requests 
that the application be made available to the publie. 

(8) With regard to an annual fee for a patent year 
starting prior to J nly L 1968, the p rovisions of Scction 1 1  
o f  the old Law shall apply. 

(9) The special provi sions for patents of addition in the 
old Law shall, instead of Section 7, second paragraph, second 
sentence, and third paragraph. and Section 41, second para­
graph, of the new Law, apply to patents of addition granted 
before the new Law enters into force. 

( 10) The provisions of Section 61, second paragraph ,  and 
Section 63, third pal'agraph, of the new Law shall not apply 
to court proceedings for which an action is hrought beforc 
the new Law enters into force. For such proceedings the old 
Law shall apply iustead. The p rovisions of Section 67 of the 
new Law shall not apply to patent p roeeedings on which the 
City Court reaches a decision before the new Law enters 
into force. 

DENMARK 

Chapter IX. Infringement and Compensation; 


Court ProceNlings 


Section 57 14) 

If any person infringes the exclusive right pertaining to 
a patent, and the infringement is committed deliberately, h e  
,;hall he punished by a fine or, if there are aggravating cilTum­
Ɠtanees. by ordinal'y imprisonmen t 	 of lip to three months. 

If the offense has heen committed h y  a limited liability 

14) Sep footnote 6. 

LEGISLATION 18:1 

company, a cooperative society or the like, the enterprise 
as such may be liahle to a fine. 

I ndietment shall be hy the injured party. 

Scction 58 

Any person who deliherately or negligen tly is  guilty of 
patent infringemen t shall pay a reasonable eompensation for 
the exploitation of the invcntion and damages for any other 
injury causcd hy  the infringemcnt. 

If any person is guil ty of patent i nfringement that is not  
delibera te or  due  to  negligence and if h e  has  made a p rofit 
therefrolTl, he shall be liable to pay  compensation and dam­
ages according to the provisions of subsection 

in 
(1 ) if  and to 

the extent this found reasonahle, hut lIOt  cxcess of the 
p rofit he is presumed to have made as a resu l t  of the patent 
infringemen t. 

Section 59 

In  a case of  p atent infringement, the court may, to the 
extent  found reasonahle and whcn elaimed, make deeisions 
to prevent ahuse of products manufactured in aceordanee 
with the patented invention, or of an apparatus, tool or  other 
article the use of which would involve patent infringement. 
Thus, it may he deeided that  the artide shall be altered in 
a speeified manner or destroyed or, if i t  is a patented  article, 
surrendered to the injured party in consideration of remuner­
ation. However, this does no t apply to the party who, in good 
faith, has acquired the article i n  question or acquired rights 
wi th respect to it and who h imself is not guilty of p atent 
infringement. 

Where there are very special reasons. the court may, ir­
respectiv e of the proviƔions of whsection ( 1 )  and when 
claimed, grant permission to dispose freely of the products, 
apparatus, tools or other articles mcntioned in suhsection ( 1 )  

ation of reasonahle remuneration and on otherwise reasona­
ble condi tions. 

Section 60 

If any person makes an unaHthori:t.ed commereial use of 
an invention after the files of the application h ave been 
made availahle to the jlublie and if  the application resul ts 
in a patent. til e provision on patent infringement shall simi­
larly  he applicable. Howevcr, this (loes not apply to the 
provision of See tion 57. Damages for injury as a eonsequence 
of infringement which took p laee before 

during the term of the  patent or  a part thereof in consider­

the advertisement 

ahout the laying open of the application for Jluhlic inspection 

under Section 21 ,  shall hc paid hy the infringer only to the 

extent stipulated in Seetion 58, snhseetion (2) . 


Limitation of claims for damage", under suhsection (l) 
,;hall commence at the  earliest one  year after the grant of 
the patent. 

Section 61 

In lawsuitt for patent infringement, it can o nly he claimed 
that the patent is invalid .i f an  action for the p atent to he 
declared invalid is brought agaiubt the pa tentee, suh.ieet to 
the latter's h aving heell surnmoued aecording to the provisions 
of Seetion 63, suh"eetion (4 ) .  If the pa ten t is declared invalid, 
the provisions of Sf'etions 57 to 60 shall not apply. 
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Section 62 

Any person who, in the instances mentioned in Section 

56, fails to meet his obligations or gives false information 

shall be liable to a fine, if  a more severe p unishment is  not 

provided for by  other legisla tion, and shall be liable to make 

good the damage thereby caused to the extent that is  found 

reasonable. 

The provision,; of Section 57, subsections (2) and (3) 

shall be similarly applicable. 

Section 63 

Any person who brings an action for the invalidation of 

a patent, for the transfer of a patent, or for a compulsory 

license, shall at the same time notify the patent authority 

and, by  registered mail, give notification about the action 

to any registered license whose address is recorded in the 

patent register. A licensee who wants to bring an action for 

patent infringement shall in a similar way give notification 

to the patentee if the latter's address is  stated in the Register. 

I f  on the day on which the case comes up for trial, the 

plaintiff does not p rove that notification as prescribed in  

subsection ( 1 )  ha s  taken place, the court may fix a term for 

fulfilling the conditions of subsection ( J  ) .  If the said term is  

disregarded, the action shal l  be dismissed. 

In actions for patent infringement brought hy the patent­

ee, the defendant shall give notification according to the 

p rovisions of subsection (1) to the patent authority and regis­
tered licensees if  he intends to claim that the patent should 

be declared invalid. The provision of subsection (2) shall be 

similarly applicable so that the claim that the p atent be 

declared invalid shall be dismissed if the term fixed is  dis­

regarded. 

In actions for patent infringement brought by a licensee, 

the defendant may summon the p atentee, irrespective of the 

l atter's venue, in order to claim against him that the patent 

be declared invalid. The provisions of Chapter 34 of the 

Administration of Justice Act shall be similarly applicable. 

Section 64 

The actions listed below shall be brought before the High 

Court as the court of first instance : 

I. 	 actions concerning the right to an invention which is 

the sub,iect of  a patent appl ication ; 

11. 	actions for the grant of a patent, cf. Section 25,  sub­

section (3) ; 

Ill .  	actions for the invalidity of a patent or for the transfer 

of a patent, cf. Sections 52 and 53, and for rights under 

Section 53, subsection (2) ; 

IV. 	 actions for rights under Section 4, and Section 51 ,  sub­

section (3) ; 

V. 	actions concerning patent infringement, and 

VI. actions for 	the assignment of  a patent and cases con­

cerning voluntary licenses. 

In actions brought under this Law, applicants and patent­

ees who are not tlomiciled in lhis country shall be regarded 

as having their venue in Copenhagen. 

Section 65 

Copies of judgments in the cases mentioned in Section 

64, subsection ( 1 ) ,  shall be sent to the Patent Office on the 

initiative of  the court. 

D ENMARK 

Chapter X. Special Provisions 

Section 66 

A patentee who is not domiciled 111 this country shall 

have an agent who is resident here and entered in the Regis­

ter of Patents and who, on his behalf, can receive announce­

ments and other notifieations concerning the patent. 

If the patentee does not havc such an agent, announce­

ments e tc. may be served in the way prescribed in Section 

1 60, subsection (2), o f  the Administration of Justice Act. 

Subject to reciprocity, the Minister of Commerce may 

decide that the provisions of subsection (1) shall not apply 

to patentees who are domiciled in other countries or who 

have an agent residing in these countries and entered in the 

Register of Patents in this country and who can receive 

announcements and other notifications etc. on  their behalf. 

Section 67 

Appeals  from decisions of the Patent Office under Sec­

tion 44 or Section 51, subsection (2) ,  may be made by the 

patentee to the Patent Board of Appeal not later than two 

months after he h as been informed of the decision. Others 

who are interested in the decision concerned, may file a 

similar appeal not later than two months after the announce­

ment of the decision. 

The fee fixed for the appeal shall he paid within the term 

mentioned in subsection ( 1 ) . If p ayment is not made, the 

appeal shall be dismissed. 

Section 68 

The Minister of Commerce shall determine the amount, 

etc., of the fees under this Law and of the fees for services, 

etc. 

As far as annual fees are concerned, cL Section 41, the 

Minister of Commerce may decide that no fee shall be paya­

ble for one or more of the first patent years. 

Section 69 

The Minister of Commerce shall Issue specific rules and 

regulations on patent applications and their examination, on 

the arrangement and keeping of  the Register of Patents, on 

the p ublication and contents of the Patent Gazette, and on 

the procedure of the Patent Office and the Patent Board of 

Appeal. It  may be decided that the Patent Office records of 

applications filed shall be available to the p ublic. The Minis­

ter of Commerce Illay issue specific rules regarding the days 

when the Patent Office is closed. 

The Minister of Commerce Illay decide that, at the request 

of the authorities of  another country, the Patent Office may 

give such other autho rities infonnation ahout the examina­

t ion of  paten t appl ication:; fi let! ill this country anti that, 

when deciding whether or not the conditions of patelltabi­
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l ity are m et. the Paten t O ffice may ucccpt nove l l y  Hɼarehes 

which IUlve beell carried ont ill tll i;; rt's(H'el hy Cl eOlTc"poml­
ing authority in another eoull!ry or hy all interna tional in sti­

tution. 

Moreover. thc Mini ster of C ommerce lllay decide that ap"  
plicants i n  anoth er COl lll try may lw requested b y  the P atent 

Offiec to g;iyc .information with in a certain period of time 

about the result of the f'xalu i  n a tion OIl the p a tell tabili ty of 

the invention commllni cated to them by the p atcnt Hllthority 

of the conntry in questio n .  

S ection 7 0  

}'o r  inven tions which eOll cerll w a r  materials o r  processes 

o r  rnetholls  for the p ro du ction of war materials. secret patents 

may he grante(l i n  accordanee with sp e cial p rovisions.  

DENMARK 


Cbapter XI. Entt·y i nto Force and Trllllsitional P('ovisions 


( 1 )  This Law shall  come into force on January 1 ,  1 968. 

At the :'ame time the Patent La\\ ,  as p uhlished in law noti­

fication No.  361 of Decemher 1 9, 1 958, shall  be rep ealed . 

Furthermore, ScLlioll 4 of Act No. 142 of April 29, 1 9.55, 

concerning invention"  by employees, s h a l l  he repea l e d .  

Patcn ts for i nventions o f  food and p h a nnaecntical prod­

uctli as well a s  p atents for 111'oce8,;e8 concerni n g  the p roduc­

tion of food may, h owever, h e  gran ted only at a lat er da te 

fixed hy the Minister of Commel'f:e. 

(2) Suhject to the following excep t iolls. this Law shall  
also h e  applicahle to patents which h ave heen granterl ill 

aceordancc with the p revions l e gislation and to p aten ts which 

will he granted iu aceordanee w ith thc p re v i olls legislation.  

If a right to exploit  an inv ention according to S ecti o n  6 

of the fOl'mel- Law h as heen acqu ired befol'e the coming into 

force of this  Law, this right i s  maintained irrespective of 

whether t h e  conditions of Seetion 4· o f  this Law have heen 

fulfilled.  

(3) A p atent which has b een granted o r  will h e  granted 

under the p revious legisla ti o n  can ollly he declared .iuvalid 

in aeconl ance with thl' provisions of Section 24 of t.h e fo rnlf> ,. 

Patent Law. 

(4) Any person who. at the en try iuto force of this Law, 

c om merci al ly expl o i ts in thi_ conntry an i nvention for which 

a patent could not be grantcd ill a eeordanee with Section 1 

of the former Patent Law, or w h o  h a s  taken s uhstan tial 

measures for s11ch an exploitation, shall h e  en titled to eOIl­

tinue the eXI'Jo.itatioll in accordanee with the p rovisions of 

Section 4 of this Law, regardless of wbether h e  hegan the 

exploitation or took meaf'nres th erefor after the filing of the 

patent applica tion and whether or n o t  a p atent for the in­

vention is later granted. 

Any person wh o, a t the elltry in to force o f  this Law, COlIl­

mercially expl oits in this eOllntry an i nvention for which 

"omeone else has a patent without thereby acting eOll Lrary to 

the p rovisions of Section .5 o f  the former Patent Law, s h aH 

he en titled to con tiu ue the expl oitation so l o n g  as it retains  

its general ehnracter. The same right shall  b e  tIne i n  similar  

conditions to all Y  party who .. before the said  d ate, took i'uh­

H lal1tial measures for such exploitation of t he invention in 

thiɽ COlln tl·Y. TIH' ri gh t may oll ly  he trau,;felTed to o tlt(>r part ieM  

together wi th the enterpri,;e where it o ri ginat ed o r  .i n which 

it was in ten ded to f'xp l u i t i t. 

(5) If, }wfore the c ll l ry into force of this Law. all ill vell ­
t ion became ava ilah l e to the Pllblic as a remit o f  llleağllres 

taken hy the ap plicant o r  a n y  p er';Oll from ", h om he derives 

his right, and if the p atpn L appl ication iH fi l e d  not l ater t h a n  

J ul y  1 .  1 968, only Section L suhsection 0) No. (3) ,  o f  the 

former Patent !'aw shall  1)(' appji  e ahle in deci ding whether 
a patt>l1 t  (ɾan be grull: ecl irre,'lH'ctive of the said meaSlll'es o r  

whether a p atent is t o  h e  regn nled as i nvalid. 

(6) Applica tio ns pellding wi l h  the p aten t a u thori ty whe n  

the n ew Law enters i n to force sha ll be examined and deeided 

upon a ccording to the proviĠiom of the former legislation if 

the applicant h a s  been illfonned that  p uhlica tion aeeording 

to S ection 1 6  of the former P atent Law may take place.  

(7)  Ap pliea lions whi ch are fi led hefore the entry into 
foree of this  Act shall  HOt, i lTcsp ective of the p rovisions of 

Section 22, be m ade availahk to th e Pl lblic l1J ltiJ six months 

after the coming into f oree o f  thiɿ Law, uuless the applicati o n  

i s  l a i d  o p e n  f o r  public insp ection a t  an earlier d ate or the 

applicant requests that the a p plication he made available.  

(8) The annual fees i n  rCHpect o f  the p H tent years begin­

ning before July 1 ,  1968, shall h e payahle i ll a cconlanee with 
the provisions o f  th e former Pai-en t Law. 

(9) For a p a tellt of addition granted hefore this Law 

enters into foree, the prov isi ons concern illg a patent of ad­

di tion in the former Law ʀhal1 apply. in place o f  Sectioll 7, 

s uhse c tion (2), seeolld scntence, and sllbsec tion (3) , a- well 

as Sectioll 41.  suhseet i o ll (2).  o f  the p resent Law. 

FINLAND 

Cbapter IX. Infringement and Compensation; 

(̀ ()Ul't Pl'occc(lings 

Sect.ion 57 

If any p erson infringes the exelusive right p e rtalllmg to 

a p atent. the court may forhid him to continne or repeat the 

aetivi ty. If any person is deliberately gni l t y  of p atent in­

fringement. h e  sh al l  he p u n i shed hy a fin e or by imprison­

ment of no more than six montllli. 
An indictment for Ihi, offenʁe may n o t  be bronght b y  

t h e  p uhlic p rosecutor Hnies, the injured p a rty reports i t  t o  

h i m  f o r  prosecution. 

Sretion 58 

( See the Sweliish l ex l) 

S('ction 59 

(Set> the Swtʂ d i sh text) 

Section 60 

Section 6 1  

(Sce t h e  Swedish tl>:x l :  h o w ever, I II the seeond p a ragrapb, 
.

second s('n tc n ec, replace .; the ( ,Ollrt shall . . . , h y  .• the COlll·t 
" may . .  , . ) 
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Section 62 

(See the Swedish text ; however, delete the third para­

graph.) 

Section 63 

(See the Swedish text) 

the first paragraph, 

tions presented 

first sentence, add the words " or o ld seeurity in the patent. "

Section 64 

(See the Swedilih text; however, 111 

St'ction 6S 

Section 66 

mentioned in  

two teehnical 

the Conrt. 

) 

(See the Swedish text:  however" instead of " The City Court 

of Stockholm . . .  " realI " The City Cour t of Hel sinki . . .  ") 

In the proceedings Section 65, the City 

COllrt shall be assisted by experts appointed 

by the Court. Sueh experts sha l l  give theit· views OIl the ques­

to them by The views shall he 

entered in the records. Such experts shall have the right to 
put questions to parties and witnesRes.  

Section 67 

The City Court shall , for each calendar year, appoint the 

necessary numher of  experts referred to in Section 66. Prior 

to making the appointment, the Court shall request  the 

opinion of the National Institute for Technical Research and 
the Central Chamber of Commerce. No one, without a legal 

excuse, may refuse such assignment. 

Before the expert commences his assignment hI' shall give 

the prescribed oath. 

Section 68 

At the request of the p laintiff, the Court may grant an 

interlocutory injunction against the use of the patent or  

order that  property referred to ill Section 59 shall be seized 

temporari l y  for the duration of  the proceedings. 

If the Conrt has ordered an injunction or seizure pur­
want to the first paragrap h  of this Section, the p l aintiff may 

he required to give ;;uch security as the Court will accept  

for  any damage and inconvenience that  might he inflicted 011 

the other party by the action. 

Relief from a decision regarding injunction or seizure or 

the lifting of the same dnring thf' course of p roceedings may 

be sought hy ܲpecial appeal. 

Section 69 

In p roceedings regarding the invalidation of a p atent, the 

In other patent eases, 

when this 

Court shall rt'quest the views of the Patent Office. 

the Court may request the views 

of the Patcnt Offiee iܳ cal led for hy the circum­

ŵ 

Copies 

tanct'S of the case. 

Section 70 

of decisions in cases referred to ll1 Section 65 

.;hall he sent by the Court to the Patent Office with an indica­

tion as to whether the dt'cision has ohtainp.! legal effect. 

FI NtAN D 

Challtel· X. Special Provisions 

Section 7 1  

(See th(; Swedish text; however. second paragraph, second 

senteltce, reads : ., I f  an addreBs is not entered i ll  the Register. 

summonseh and notices may he served hy advertisement in 

the official journal. ")  

Section 72 


(See thc Swedish text) 


Sectioll 73 


(See the Swedish text) 


Section 74 


( See the Swediəh text) 


Section 7:; 


(See the Swediɚh text) 


S('ction 76  


(See the  Swedish text) 


FINLAND 


Entt·y into Force and Tt'ansi tional Provisions 


(1 )  This Law shall enter into force on January 1, 1968. 

The Patent Law of May 7, 19:j,3 (387/43) (the old Law) ,  shall 

or  medicines a 

into operation. 

no 2 

of the o ld  Law. 

(3) 

(4) (See the 

the entry into force and 

the 

for public iuspectioll ill 

(7) 

(8) In regard to fee for a 

Lhe old Law shall apply. 

(9) 

summons has 

been requested before the en try 

thereby be  repealed. However, jf an invention concerns foo{ls  

patent may not be granted for the pt·oduet 
as Sltch but only for a process of manufactlll'e thereof until 

o therwise preseribetl hy decree. 

Prior to the entry into force of this Law, such regulations 

may he given by decree as are necessary to put the new Law 

(2) Firs t paragraph : (See the Swedish text) 

Second paragraph :  the p rovisions of this Law shall he of  

consequence in respect of rights arising from Section 

(See the Swedish text) 

Swedish text) 

(5) (See the Swedi"h text ;  howcver, instead of " Section 3 

of the old Law " read ., Sections 14, 15  and 1 8  of the old Law, 

the last Section in the reading of Octohel· 20, 1950 ") 

(6) A patent application which is pending at the time of 

of this Law shall be examined 

resolved in accordance with the old Law, prov ided tha t 
Patent Office has made a decision to lay the application open 

accordance with Section "17 of the 

old Law before the new Law came into operation. 

(See tbe Swedish tcxt) 

the p ayment of the annual 

patent year starting prior to July L 1968. the provisioll R  of 

(See the Swedish text) 

( 10) In paLen t p roceedings, where a conrt 

into force of this Law the 
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eompetent COHrt and procedurt' ܴhall he determined accord­

ing to the provisions of the old Law. 

NORWAY 

Chapter lX. I nfringement and Compensation ; 


Court Proceedings 


Section 37 

Any person who deliberately infringes the exclusive right 

pertaining to a patent, or contrihutes thereto, shall be pun­

ished by a fine or  by imprisonment of up to three months. 

The pnblie p rosecutor shall only prosecute when request­

ed to do 80 by the in.iured party. 

Seetion ;;8 

First paragraph :  (Sce the Swedish text) 

Second paragraph:  If the infringement is committed in 

non-negligent good faith, the eonrt may. to the extent deemed 

reasonable, o l·der the i nfringin"g p arty to pay damages; how­

ever, such damages shall not exceed the p rofits that the ܵaid 

party may be assumed to have aequired as a result of the 

i nfringement. 

Section 59 

First and !'eeond paragraphs :  See first paragrap h  of the 

Swedish text; however., in the first sentence, instead of " im­
pounded for the remainder of the patent term " read " con­
fiscated." 

Third paragraph : Notwithbtallding the first paragraph of 
thili Section, thc court may on request, when there are very 

special reasons for it, grant permission to dispose of the 

patented property, in consideration of a reasonable compen­

sation and subject to reasonable conditions, during the re­

mainder of the paten t term or a part thereof. 

Section 60 

First paragraph : (Sec the Swediܶh text) 

Second paragraph : The statutory period of limitation for 

claims in accordance with the previous paragraph shall  lIot 

begin until the paten t is granted. 

Section 6 1  

In a civi l  action regarding p atent infringement, an acquit­

tal may not be hased OH the fact that the patent was invalid 

or that a transfer of thc p atent couM be claimed, cf. Sections 

::>2 and 53, until a decision has been made regarding the va­

lidity or the transfer of a patent. 

Section 62 

Any persoll who deliheratcly or through negligence fails 

to supply information, or to allow another party to inspect 

the documents spccified in the provisions of Section 56, or 

gives wrong informa tion in the circlIm<;tancf's referred to in 

Section 56, shall he liable to a fine and shall pay compensa­

tion for the resulting d amage, to the extent thi s i s  found 

reaəonahle. 

The puhlic proܷ(,clltor "ltall onl y proٽee\l t'پ when reqllested 

jo do so by the injurf'd party. 

NORWAY 


Chapler X. Court Proceedings 


Section 63 

The City Conrt of 01;10 shall he the competent cOllrt Ul 

proceedings regarding : 

1 .  	the p roper title to an i nvention III respect of which a 

patent is applied for;  

2. 	 reconsideration of a decision of the Appeal  Board of 

the Patent Office whereby the grant of a patent has 

been refused ; cf. Section 25,  seeond paragraph ; 

3. 	 the invalidation or transfer of a patent ;  cf. Sections 52 

and ;;3. 

The City Court of Oɚlo shall he the veuue for applicants 

and patentees who are not residcnts of this country. 

Section 64 

Any person who hrings an action for the invalida tion of 

a patent, the transfer of the p atent to himself, or  the grant 

of a compulsory l icen;:e, ;;hall at  the same time n otify the 

Patent Office thereof, and I'hall give notice hy registered mail 

to any licensee whose address i s  recorded in the Register of 

Patents. A licensee wilihing to bring an action for patent 

infringement shall, in the same way, notify the p a tentee 

thercof. if the address of  the patentee is recorded ill the 

register. 

I f  the plaintiff i s  unahle to prove that he  has  givcn 

notice as specified in the first paragraph, the Court lllay allow 

a time limit for such notifica tion. If the time limit is exceed­

ed, the action shall he dismissed. 

Section 65 

In procecdings concerning patent rights, the eonrt may, 

111 ("onsideratio l1 of industrial Of commercial secret!' of any 

of the parties or witncsses concerned, rule that the puhlie  

sha l l  be harred from the  proceedingH or a par t  thereof. 

Section 66 

Copies of the decisiuns made by the court III the cases 

specified in Section 63 shall bc sen t to the Patent Office. 

NORWAY 


Chaptel' XI. Special P.·ovisiollS 


Section 67 

A patcntee who is not domiciled in this country shall have 

an agent resident herc whose name shall he recorded in the 

Register of Patents and who shall  have the authority to re­

ceive service of writs or summonses and other document, ill 

p roeeedings and m atter, concerning the patent, on behalf 

o f  the p atentee .  

I f  the patentee has no t  appointed an agent, documents 

to be served may he sent hy regiܸtered mail to his addrcss 

as  recorded in the Rer:ister of Patents. 1 11 such eases, the 

p rovisions of Section 178 of the Law Helating to the Conrtܹ 

of .Justice shall he appl icahle. If there is no complete addreoܺ 
reeonled ill the Regiܻter, or o th erwise when the .. ourt find" 

i t  neee"'ary. a w rit llIay Ilt" ,e rvetl hy puhlicat ion of the 
ooemIlell tH concerlled, or  extracts of same, in " No/"sh Ly­
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sil!;jshllld " anti ill the publica tion i,sned hy th!' Patent Office, 

wi th notifica tion tha t the dOC tIlUen tb ma y be co l lected a t  

t h e  o ffice o f  the eourt. In such e n c es, the p rovisions o f  See­

! ion 1 8 1 ,  fourth paragraph, of the Law Heia ting to the COll rt" 

of Justice shall be app l icable. The time of no tification in 

th e publication of the Patent Office shall then repl aee the 

time when the notice was posted by the court. 

Subj,.et to reciprocity, the Gov e rn m ent may d en'ee tbat 

the stip ltlations of the fi rst and secolHI paragraphs shall lIO t  
a p p l y  to a p atent,.e domieilel! ill 11 ,"p ecifie<i foreign cOlllltry. 

or who has an agent residing in that  eountry. p rovided the 

agent is reeon!l'tl in thl' pat en t regi s ter  o f  that country alHI 

I';  authorizl':d purΞLlallt to tIle fir,t paragrap h  of this Seetion. 

The wr it or  th l'  notifica tion shall t hen he sf"fVed ill  accord­

ance with the geul':rai  p roviΟ iolls o f  Chap ter IX o f  the Law 

Relat ing to the Courts o f  Ju,; tice. 

Sect ion 68 

The fees to he pa id  acconling tu th is  Law shal l  he p re­

Πeribl':d h y the G overnment. Till': Government shall also make 

the specific rule,; for the payme n t  o f  the fl'e". With regard 

to annual fees., the Government may decree tha t one 01,' more 

of the first p a te n t  yea,'s shal l  he exemp t from fef's. When 

the anll !lal fe!':s are rev ised. the GO\ f'l'l !ment may aiso, within 

the limitations of  the provisions of Sec tion 72. sllbΡeetion (8), 

deerf'e that the revised fees sh all al",o apply to p a t,.nts granted 

p reviou sly. 

Th e GoverIllllent shall aloo p]'(a"erjh e  the fePR p ayahle 

for records made in the R("gi,tCI' o f  Patents and for  copies 

and certificates issue!l hy the Patent Offic£'. 

Section 69 

Furtber regni ations regard ing  applieat ions for patent;, 

the examination of appl ications, the RegiBter of  Paten ts, the 

puhlication i';΢lled hy  the Patent Offiee. and rcgarding the 

practice of this Law in general, ,h,, 1 !  be i:;,;lICd hy the Govern­

ment. In this connection . i t  nwy he decid,..l that the records 

in which the applications are en tered. Σ,hall he ilvailable to 
the p ublic. 

The Govf'rnmeut may den'ee tha t  the Patent O ffiec. OH 

rcqlle5t ily the patent au thority of <1Uothel' cotm try. may give 

t h e  said authority information regal'(ling the examination 

of an applica tion filed in this country. and that the exami­

na tion of  the paten t appli cation as to novelty may take p lace 

a t  the appropriate aLlthority o f  a nother country, o r  at an 
interna tional imtitntioll. 

The Gove rnment may ,,180 decree that an appl icant for 

it p atent in t:l'speet o f  an il1venlioll for which a pa ten t  ap­

plicat ion was p revions l y  fi let! in a n o ther eOllntry shall he 

required to show what the pa te n t  offief' i n  that  country h as 

eommHllieated to him in reΤanl to a n  f''.aminl1 t ion o f  the 

paten tahil ity o f  the inven tion. 

Sf'ction 70 

If the cOllntry is in a sta le of WHr O f  war emergcney. or 

1 1 l  an el1'iuing ('ri,; i,;. thp GoverJl lIle 11 I llIay deere(> that the 

right Lo an  inven tioll ,;'hall lw P I I IT<olldered to the StatC' 0" 
to another p ar t y  de¯ign" ted h y  !lw C O V e l'nlll Pnt.  Compen­

Υ'j ti on ,;hall  be paid for the rights thll; s lI f t:endered. If all 

agreemcnt regard i ng the eompellsat ion cannot he readied, 

the compensat ion shall be determined hy a conrt of la w. 

I f  the rights  in an invention p ursuan t to the first p ara­

graph have heen takf'n over hy a person o ther than the S ta te.  
and i f  h e  does Hot  fulfil! h i s  ol, l igations with reganl to pay­

ment, the GoVerJI lllΦlI t  "hall he  oh l ige .l to pay the compen­

sat ion immediately a t  the ,'equest o f  the p erson ent i t led 

theret o .  

Sf'cti oll 71 

A special law ,hal l  apply to i nventions of impo rtauce 

to the defellst' of  the country. 

NORWAY 


Entl·y into Force and Transitional Provisions 


Sect ion 72 

(1) Th is Law shall enter into force on January 1, 1968. 

Simul talleollsly, the Patent  Law of Jul y 2, 1 910, with suIt­

sequent amendments. shall. with i n  the l i lllitations stated here­

inafter 1Inder fHlI:agraphs (2) to  (3) , he rf'pealed .  Neverthe­

;eΧs, if an i nven tion concerns food or mcdieines, a pa tent 
lIIa y  not he gran ted [or the produc t i tsdf, hut only for the 

p rocess of manufacture, until  o therwise decreed by the 

Government. 

(2)  Thc Ilew Law shall also h e  applicahle to patents 

whieh have he en granted p rior  to the time o f  i ts entry into 

force o r  which wil l  be Ψrallted OB applications filed p rior  to 

tha t t ime IInles8 the foJlowing p rovisions provide to  tlt e 

contrary. 

The right relating to p rior IIse pursuant  to the }JrOV1 SIOIlS 

of Seetion 7 uf the p revious L a w  shall remain in force ir­

respective of  whether the conditions  pursuant to the p rovi­

sions of Section ,1  of the p resent Law have been met. 

(3) A p a tent which has been granted or j,  being gran ted 

in aeeonlanee w i th the p rovisions of p revious legis lat ion,  can 

only he inval idated in aeeorri ance with the  p rovisions of 

that l egislation. 

( 1-) Any person wht). a t  the  t ime the new Law en tered 

i n to force in th is  c O l Ul try, commel'cial ly exploi ted an inven­

tion in l'eΩpect of which a patpnt eouhl n o t  be granted ac­

cording to the p rovisions of Seetioll ] of the p revious Patent  

La w,  o r  who has undertaken Ruhstantial p reparations for 

such exploitation. slwJl he entit led to continne the exploi ta­

tion in  al'eol'danc-e with the p rovisions of Seetion 4 of this 

Law, reganlleiis of tlte fact that  the exploitation of  the inven­

t ion  ot" the p reparati olls thl'refor  were made aftf'r  the filing 

of  thc app l ication. 

(S) I f, priul' to the I'ntry illto for("(Ϊ o f  this Law, an i n v en­

tion has tl!'come a vailabl e to  the p uhlic in eOllseqUf'nce of 

lllea°nre± taken by lhe appliean t or his predeees'ior in title. 

SeeLion 2 o f  the p revious Pa teH t L aw shall  he applicahle in 

deciding whether, fo!' that  reaΫ()n. there i s  a hind rancc to 

the grant of  a p atent., or wheth er  a pa ten t  shall  be declared 

invalid. provided that the appjieatioll for a patent was f i led 

flP fol'l' Ju ly  1. 1 968. 

(6) A. pa ten t a p p l ic<l l iO ! l  w b i e h  i, pt· o d i ll g  at tilt' Pat!'l I t 

O ffice a t  th e t i m .. th., ] l e w  Law eo tlll''' i n to  force "hal l \,.. 

http:Subj,.et


examined and resolved in acconlal l ce -with the prov isions of 
the prcvious l egislation, p rovided i t  has been decided to l a y  
t h e  application opcn f o r  p nb lie inspection i n  a ccordance 
with the p rovisions of Section 26 of the p revious Patent Law. 

(7) An application for a p atellt whieh was fil e d  before 
thc entry into force of the Law, shall  n ot, i rrespective of the 
provisions of Secti o n he made available t .2ټ  o  the  puhlic 
hcfore six months a fter the entry i n to force o f  the Law, u n­
less p rior to tha t  time the application was laid open for 
publie inspection o r  thc applicant requests that the applica­
tion h e  made availahle to the public. 

(8) I n  regard to the allllual fee for a p atent year εtarting 
prior to .Tuly 1,  1 968, the provisions of the p r evious Patent 
Law shall apply. An nua l  feeζ for p atents granted p rior to 
Septemher 1 ,  1 953, ηhall  also be stipulated i n  accordancc 
with the p l'ovisions of the p revioLH' Patcnt Law. 

ALGERIA 

Order 
Completinp Order No. 66-57, of March 1 9, ] 966, 

011 Trademarks 

(No. 67-223, of O ctoher J 9. 1 967) 

Article 1 

New applications filed a t  the record officei' of Algerian 
('onrts between .J ul y  3, 1 962, and March 2:1, 1 966, shall he 
put i n  o rder on the basis o f  the provisions prescribed j n  the 
ahov e·mentioned Order No. 66-57, of M arch 1 9, 1 966, amI 
shall h c  registered a t  the Nati onal Office of Industrial Prop­
erty with effect from the (l ate of fi ling at the record offi ce. 

Article 2 

French trademarks which were i n  force ill Algeria o n  
J uly 3, 1 962, a n d  which w e r e  k e p t  i n  force i n  p u rsuance of 
Article 4·0 of the ahovf'-melltioned Order No. 66-57, of March 
1 9, 1 966, shall be p rotectcd throughout the national tcrritory 
from J uly 3, 1962, until the date of expiry of thc term of p ro­
tection i n  their country of origin. 

Article 3 

International trademarks which were III force in Algeria 
011 July 3, 1 962, and wlt i ch ,  hetwcen M arch 2,1 and Deccmher 
2-1. 1 966, underwent formalit ies  for keeping them in force 
and for renewal shall he p rotectetl for a period of ] 0 year;; 
caleulated from the date o f  filing of the application for 
renewal. 

Th e formalitie;; for keeping a trademark in force are 
intended to protect them during the p eriod running from 
.Tuly 3. 1 962, to the date o f  fjling of the application for 
renewal. 

Arti d e  Lt 

Foreign trademark", ill respect of whidl p rotection in the 

country of origi ll f'xJlircd hetwcen J u ly :1 .  1962_ and Mareh 2-1. 

1 966, and which have heen renewed in pur:manee of Article 43 

of the ahove-m entioncd Order No. 66-57, of March .1 9, 1 966, 

shall be p ro tected for a period of 10 years rcckoned from 
J lIly 3, 1 962. 

Article  ;:) 

This Order shall  he Jl uhlishetl  in t h e  Journal officiel o f  
the Democratic a n d  Popular Rep uhlic o f  Al geria .  

The New Nordic Patent Legislation 
By G. BORGG ARD. Dire"lo1" General. Palent Office. Slo<:kholm 

Histol'y 

The i d e a  of Nordic collahoration in the p aten t field can 
h e  traced h ack to the eighties when a Nordic meeting of 
jurists suggested the p ossibility of h armonized p atcnt laws. 
A t  various times there a fter contacts were made for this p ur­
p ose, hut it was not until 1 938 'that aetual nego tia ti o ns werc 
s tarted. Th ese n egotiations were interrupted by the Second 
World War, hnt the results were anyway put to use by the 

introduction o f  a n cw Patent Law for Finland i n  1 9,13 and a 
revision o f  the Swedish Patent Law in 1944. 

It  should already he ,aid in th is eonnection that. from the 
end of the l ast  cen tury, it  has been a tradition i n  the Nordic 
countries to try t o  reach h armonization whenever new leg is­
lation of m ore gen eral importance is contemplated. Thus 
many major I aw reforms have been p receded h y  common 
prep aratory deliherations.  Thi", has heen especially true in 
the field o f  intellectual property. and recent l aws i n  Den­
mark, Finland, Norway and Sweden OIl copyright. tradmnarks 
and family lHlmes are all the result  of common preparatory 
work. 

It is thcrefore oniy natural that this l egislative coopera­
tion shollld extend also to the patent field. However, pateIlt 
legislation i s  special  inasmuch as the ('onstitution of p atent 
rights is dependent o n  an adminiθtra tiv e procedure that. as 
the p atent system has developed, has hecome eomplieated 
and l engthy. All four eon n tries have long heen examin ing 
countries and h ave had the same difficulties as othcr ex­
amining countries in keep in g u p  with the increasing n umher 
of llPplications. I t  was therefore realized that h armonization 
o f  p a tent legisla tion sh ould lay the groundwork for common 
efforts ill exp e d i ting th e p rocedure necessary for ohtaining 
p atent rights. Legislation t o  that cnd n eeded to  he h armo­
nized not only with regan] to gelleral p rineipl eι hut also as 
to  details. 

The initiative f O f  devising 11 scheme of p ractical collahora­
tion hetwf'en the Nordic Pa tcnt Offices was taken hy the 
Nord ic  COllnci l ,  an inlerpa ..J i amen l a ry hody created for the 
furtherance of Nordic coopera t ion.  A COlJllllon Nordic COIll­
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