GERMANY

The Plant Variety Protection Law*

Consolidated Text of the Plant Variety Protection Law
of December 11, 1985,
as Amended by the Law to Reinforce the Protection of Intellectual Property
and to Combat the Piracy of Products of March 7, 1990,
by the First Amendment Law of March 27, 1992
and by the Second Amendment Law of July 17, 1997

CHAPTER ONE

CONDITIONS AND CONTENT OF PLANT VARIETY PROTECTION

Article 1
Conditions for Plant Variety Protection

(1) Protection shall be granted for a plant variety (hereinafter referred to as
a “variety”), provided such variety is

1. distinct,
2. homogeneous,

3. stable,
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4.

5.

newand

designatedby meansof a registrable varietgenomination.

(2) Protectionunder thisLaw shallnotbe grantedor a varietythatis the
subjectmatter of a Communitplantvarietyright.

1.

Article 2
Definitions
For the purposesf this Law:

“Species” shalmeanspecieof plants,andalsogroupingsand
subdivisionsf specieof plants,

la. “Variety” shall meana groupingof plantsor partsof plants,asfar as

such parts are capable of producingntire plants,within a single
botanical taxon of the lowest known rank, which grouping,
irrespective of whether the conditiof@r the grantof a plantvariety
right are metcanbe:

(a) defined by the expressiorof the characteristicshat results
from a givengenotype or combinatioof genotypes,

(b) distinguishedrom anyotherplantgroupingby the expressiorof
atleastoneof thosecharacteristicand

(c) consideredhsa unitwith regardto its suitability for being
propagatedinchanged.

“Propagatingmaterial” shallmeanplantsandpartsof plants,including
seedsintendedfor the productiorof plantsor for anyother growing,

“Marketing” shallmeanoffering, keepingavailable for saleplacingon
sale or anind of disposingof to other parties,



4. *“Filing date” shallmeanthe dayonwhichthe applicatiorfor plant
varietyprotectionis receivedby the FederaOffice of PlantVarieties,

5. “Member State” shallneana member State of the Europelaconomic
Community,

6. “Union member’shallmeana Stateor intergovernmentabrganization
thatis amemberof thenternationalunion for the Protectionof New
Varietiesof Plants.

Article 3
Distinctness

(1) A varietyshallbe deemedo be distinctif it is clearly distinguishable
by reference tdhe expressionf at leastone significantcharacteristic from
any other varietythatis a matter of commoiknowledge orthe filing date.
The FederalOffice of Plant Varieties shall communicate orrequestfor
everyspecieghose characteristias deemssignificnt for the distinctnessf
varieties of that species; the characteristicsnust be capable of precise

recognitionanddescription.

(2) A varietyshallbe deemedo be a matter of commoknowledge if,in
particular,

1. it hasbeenenteredn anofficial register of varieties,

2. its entryin an official registerof varietieshasbeenappliedfor andthe
applicationhasbeengrantedor

3. propagatingmaterialor harvestednaterial of the varietyhasalready
beenmarketedor commerciapurposes.
Article 4

Uniformity



A variety shallbe deemedo be uniformif, apartfrom variationsdue
to the particular featuresf its propagationijt is sufficiently uniformin the
expressiorof those characteristidgbatare significanfor distinctness.

Article 5

Stability

A variety shall be deemedto be stable if the expressionf the

characteristicssignificant for distinctnessremain unchangedafter each
propagatioror, in the case of a cycle of propagatiafter eaclsuchcycle.

Article 6

Novelty
(1) A variety shall be deemedo be newif plants or partsof plantshave
not beendisposedf to othersfor commercialpurposewith the consenof
the persorentitledor of hislegalpredecessor prior tine filing date,or only
within the following periodsof time:

1. Within the EuropeafCommunity,one year;

2. Outside the Europea@ommunity,four yearsor, in the case of vines
(vitis L.) andtree speciessix years.

(2) Noveltyshallnotbe effectedy disposal

1. toanofficial bodyfor statutorypurposes,

2. to othersonthe basif a contractuabr other legakelationshipsolely
for the production, reproduction, multiplication, conditioning or
storage orbehalf of the persoentitled,

3. between companiesor firms within the meaningof the second

paragraphof Article 58 of the Treaty establishingthe European
Community if one of thembelongsentirely to the other or if both



4.

3)

belongentirelyto a third suchcompanyor firm; this shallnotapplyin
respecbf cooperative societies;

to othersif the plantsor parts of plants have beenproducedfor
experimentaburposesor for breedingnew varietiesand no reference
hasbeenmade tathe varietyatthe time of disposal,

for the purpose of displayat an official or officially recognized
exhibition within the meaningof the Conventionon International
Exhibitionsof November 221928 (Law of May 5, 1930,RGBI. 1930lI

p. 727) or atan exhibition in a ContractingState thatwas officially

recognizedas equivalenton its territory or anydisposalthatis related
to suchexhibitions.

Propagatingmaterial of a variety that is repeatedlyused for the
production of another varietyshall only be deemedas disposedof

within the meaningof paragraph(1) if plantsor partsof plantsof the
other varietyhave beenlisposedf.

Article 7

Variety Denomination

(1) A varietydenominatiorshallbe registrable if n@roundsfor exclusion
under paragraph@) or (3) exist.

(2) Groundsfor exclusionshallexistwhenthe varietydenomination

1.

2.

Is not suitable tadentify the variety particularlyfor linguistic reasons,
possesseso distinctive nature,

consistexclusivelyof figuresinsofar agt is notusedfor a varietythat
Is exclusivelyintendedfor the repeate@roductionof another variety.

Is identicalto or maybe confusedaith a varietydenominatiorunder
which a varietyof the same or of a relatespeciess enteredn an
official list of varietiesin a member State or another Unibtember,



or wassoenteredpr where propagatinaterialof suchvarietyhas
beenmarketedunlessthe varietyis nolonger entereéndno longer
cultivatedandits denominatiorhasacquiredno specialsignificance,

5. maymislead particularlywhenit is likely to cause erroneous
conceptionsasto the origin,the propertiesr the value of the variety,
or asto the originalbreederdiscoverer or other entitlegerson,

6. maycause offence.

The FederaDffice of PlantVarietiesshallcommunicate those specigs
deemdo be relatedvithin the meaningf item4.

(3) Where the varietyasalreadybeenenteredn anofficial list of
varietiesor entryin suchlist hasbeenappliedfor

1. in another member State or another UnMamber or

2. in another State whickaccordingo a declarationn legalactsof the
EuropearCommunitiesto be notifiedby the FederaDffice of Plant
Varieties,evaluatevarietiesin accordance witlhulesthatcorrespond
to the Guidelinegor the CommorCatalogue®f Varieties,

only the varietydenominatiorsoenteredor declaredshallbe registrable.
This shallnotapplywhere ground$or exclusionunder paragrap(®) are
opposedheretoor the applicanteasonablestablisheshatanopposing
third partyright exists.

Article 8
Entitlement to Variety Protection
(1) The originalbreeder or discoverer of the variady hissuccessor in
title shallbe entitlecto varietyprotection. If more thanone persotmasbred

or discoveredhe varietyjointly, the entitlemenshallbelongto such
persongointly.



(2) The applicanshallbe considerethe entitledpersonin proceedings
before the Feder®ffice of PlantVarietiesunlesst comesto the
knowledge of the Feder@ffice of PlantVarietiesthathe isnotentitledto
variety protection.

Article 9
Personsnot Entitled to Apply

(1) If a persomotentitledto protectionhasfiled anapplicationthe
entitledpersonmayrequire thathe applicantransfer tohim the claimto the
grantof variety protection.

(2) If variety protectionhasbeengrantedto a persomot entitledthereto,
the entitledpersonmayrequire thathe owner of varietyrotectiontransfer
varietyprotectionto him. Suchclaimshallexpire five yearsafter
notificationof the entryin the PlantVariety ProtectionRegistergxcept
where the owner of varietgrotectionwasnot actingin goodfaith in
obtainingvarietyprotection.

Article 10

Effect of Variety Protection

(1) Subjectto Articles 10a andLOb, variety protectionshallhave the effect
thatthe owner of varietyprotectionalone shalbe entitled:

1. (a) to produce,to condition for the purpose of propagationo
place onthe market,to import or exportpropagatingmaterial of the
protectedvarietyor

(b) to stock such material for any of the purposesnentionedin
item (a),

2. To carryout any actsmentionedn item 1 with respecto other plants
or partsof plantsor directly obtainedproductsthereof if propagating
materialwasusedin their productionwithout the consenof the owner



(2)

to:

3)

(1)

of variety protectionand the owner of varietyprotectionhad had no
opportunityto exercise higight in relationto suchutilization.

The effectof variety protectionunder paragrapf(il) shall also extend
varieties which are essentiallyderived from the protectedvariety
(initial variety), where thisinitial variety is not itself an essentially

derivedvariety,

varieties which cannot be clearly distinguishedfrom the protected
varietyor

varietieswhose productiomequiresthe repeatedise of the protected
variety.

A varietyshallbe deemedo be anessentiallyderivedvarietyif:

the initial variety or another varietyhatis itself derivedfrom the initial
varietyhasbeenpredominantlyusedfor its breedingor discovery

it is clearlydistinguishable and,
exceptfor the differenceghat result from the methodof derivation
used,it conformsessentiallyto the initial variety in the expressiomf
the characteristicshat result from the genotype or combinatioof
genotype®f the initial variety.”

Article 10a

Limitation of the Effect of Variety Protection

The effectof variety protectionshall not extendto the actsreferredto

in Article 10(1) where carriedut

1.

2.

privatelyandfor non-commerciapurposes,

for experimentapurposesn relationto the protectedariety,



3. for the breedingf newvarietiesandto actsreferredto in Article 10(1)
in respecf suchother varietieexceptingthe varietiegeferredto in
Article 10(2).

(2) The effectof variety protection shall also not extendto harvested
material that a farmer hasobtained on his own holding by sowing
propagatingmaterialof a protectedvariety of the speciexontainedin the
list at annex,with the exceptiorof hybridsandsynthetic varietiesandhas
usedit as propagatingmaterial (farm savedseed) oncondition that the
farmer complieswith the obligationdaid down in paragraphg3) and(6).

For the purpose of farnmsaved seed, the harvestedmaterial may be

conditionedby the farmer or byan undertaking(conditioner) actingon his

behalf.

(3) A farmer whoavailshimself of the possibilityof usingfarm savedseed
shall be requiredto pay the owner of the varietyrotectionan equitable
remuneration. Remunerationshall be deemedequitable where itlies
notably lower thanthe amountagreedfor the productionof propagating
materialof the same varietin the same area ame basif anexploitation
right under Article 11.

(4) Agreementdbetweernownersof variety protectionandfarmersasto the

equitable nature of remuneratiomay be basedon corresponding
agreementbetweenthe professionabrganizations. They may not exclude
competitionin the seedector.

(5) The requiremento pay under paragrapli3) shall not apply to small
farmers within the meaningof Article 14(3), third indent, of Council
Regulation(EC) N0.2100/940f 27 July, 19940n CommunityPlantVariety
Rights(OJNo. L227 page 1).

(6) Farmersavailing themselveof farm savedseedand any conditioners
actingfor themshallbe requiredo provide the ownersf variety protection
with informationasto the volume of farnsavedseed.

(7) The FederalMinistry of Food, Agriculture and Forestry shall be
empoweredo amendthe listof speciesontainedn the annexoy statutory
order where necessatty adaptt to the CommunityPlantVariety List.



Article 10b
Exhaustion of Variety Protection

Variety protectionshall not extendto actsconcerningplants,partsof
plantsor directly obtainedproducts(material) of the protectedariety or of
a varietyto which variety protectionunder Article 10(1)(1) als@xtends,
that hasbeenplacedon the marketby the owner of varietyprotectionor
with his consentunlesssuchacts

1. involve further production of propagating material where the
aforementionedmaterial was not intended for that purpose on
disposalor

2. involve anexportof materialof the varietypermitting propagationof
the varietyto a countrythatdoesnot protectvarietiesof the specie$o
which such variety belongs; this provision shall not apply if the
exportedmaterialis intendedor sowing.

Article 10c
Suspensiorof Variety Protection
If the owner of varietyprotectiongrantedunder thisLaw obtainsa
Community plant variety right for the same varietythe varietyprotection

granted under this Law may not be assertedor the durationof the
Communityplantvarietyright.”

Article 11
Legal SuccessionExploitation Rights

(1) The right to variety protection, the claim to granting of variety
protectionand the varietyprotectionitself shall be transferable tmatural
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and legal personsor to unincorporatedirading companiesthat meet the
requirement®f Article 15.

(2) Variety protectionmay be the subjecbf exclusive or non-exclusive
exploitationrightsin partor in whole.

(3) Where a persoentitledto exploitcontravenes limitationof the right
of exploitationunder paragrap(®), variety protectionmaybe invoked
againstim.

Article 12
Compulsory Exploitation Rights

(1) The FederaDffice of PlantVarietiesmayon requestjnsofar ast
appeargustified in the public interestiakinginto accounthe economic
acceptabilityfor the owner of varietyrotection granta compulsory
exploitationright in respecbf variety protectionasregardghe rightsunder
Article 10,under reasonable conditionsere the owner of variety
protectionhasgrantedno exploitationrights or insufficientexploitation
rights. Whengrantingthe compulsorgxploitationright, the FederaOffice
of PlantVarietiesshalldetermine the conditionthereof,particularlythe
amountof the remuneratioto be paidto the owner of varietyrotection.

(2) Onexpiryof one year after the granf the compulsorgxploitation

right, anyof the partiesnayrequestenewedeterminatiorof the
conditions.The requesinaybe repeate@achtime onexpiry of one year,

the sole ground®r suchrequesimaybe thatthe circumstancethatwere
decisive for the determinatidmve inthe meantime undergone considerable
change.

(3) Before takingts decisiononthe grantof a compulsorexploitation
right or ona newdeterminationthe FederaOffice of PlantVarietiesshall
hear the professionakssociationsoncerned.

(4) If a compulsoryexploitationright hasbeengrantedfor a variety

belongingto a speciesubjectto the Seedrade Lawthe owner of variety
protectionmayrequire informatiorfrom the responsible authorities
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1. onthe identityof the persowho hasappliedfor seedrecognitionin
respecof propagatingnaterialof the protectedariety,

2. onthe size of the propagatirgyirfacestatedn the requestor
recognition,

3. onthe weightor quantitythathasbeenstatedn respecbf the lots.

Article 13
Duration of Variety Protection

Variety protectionshallextendto the endof the twenty-fifthcalendar
year or,in the case of grapevinbpp,potatoandtree specieghe endof the
thirtieth calendar year followinghe year of grant.

Article 14
Useof the Variety Denomination

(1) Propagatingnaterialof a protectedrarietymayonly be marketed--
exceptprivatelyandfor noncommerciapurposes--if the variety
denomination istatedn relationthereto; where itis statedn writing, it
shallbe readilydistinguishable andlearlylegible. This shallalsoapply
after expiryof variety protection.

(2) Rightsin a designatiorhatis identicalwith the varietydenomination
may not be usedo prohibitthe use of the varietgenominatiorfor the
variety. Prior rightsof third partiesshallnot be affected.

(3) The varietydenominatiorof a protectedrarietyor of a varietyfor
which breederstightshave beemgrantedn another UniorMember or a
designatiorwhich maybe confusedvith it maynotbe usedor another
varietyof the same or of a relatespecies.
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Article 15
Scopeof Application in Respectof Persons
(1) The rightsaffordedby this Law mayonly be acquiredy

1. Germanswithin the meaningof Article 116(1) of the Basic Lavand
natural and legal personsand unincorporatedtrading companies
havingtheir place of residence or &stablishmentvithin the country,

2. Nationalsof another Contractingtate or ofa State thats a Union
member andnatural and legal personsand unincorporatedtrading
companieshaving their place of residence or establishmamtsuch
State and

3. Other naturabndlegal personsandunincorporatedradingcompanies
where the Stat® whichtheybelongor in whichtheyhave their place
of residence or establishmeufffords correspondingprotection to
German nationals or personshaving their place of residence or
establishmenin Germanyaccordingto a notificationof the Federal
Ministry of Food,Agriculture andrForestryin the Bundesgesetzblatt.

(2) A personwho hasneither a place of residence nor establishmenin

a ContractingState mayonly participate inproceduresgovernedby this
Law or assertrights under this Law if he appointsa representative
(representative irprocedures) havindnis place of residence or business
premisesn a Contractingstate.”

CHAPTER TWO

THE FEDERAL OFFICEOF PLANT VARIETIES

Article 16
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Nature and Tasks

(1) The FederaDffice of PlantVarietiesshallbe anautonomousenior
federalauthoritywithin the purviewof the FederaMinistry for Food,
Agriculture andForestry.

(2) The FederaDffice of PlantVarietiesshallbe responsible for the
grantingof variety protectionandfor relatedaffairs. It shallkeepthe Plant
Variety ProtectionRegister anghallverify the continuingexistence of the
protectedvarieties.

Article 17
Members

(1) The FederaDffice of PlantVarietiesshallconsistof a Presidenand
other membersTheymusthavespecialcompetence ithe field of plant
varieties(technicalmembers) or be qualifiefbr judicial office under the
GermanLaw Relatingto Judgeglegalmembers).Theyshallbe appointed
by the FederaMinistry for Food,Agriculture andForestryfor theduration
of their activitywith the FederaOffice of PlantVarieties.

(2) Asarule,only suchpersonshallbe appointe@dsa technicamember
who hassuccessfullyundergone a State or academic examinafidiowing
a scientific course ia subjectelevantto his activity atthe FederaOffice
of PlantVarietiesata universitywithin the countryor a finalexamination
following equivalentstudiesabroadandhasalsoworkedfor atleastthree
yearsin the correspondintgchnicalarea andvho possessethe necessary
legalknowledge.

(3) Where there exista needhatis expectedo be limitedin time, the
Presidentmayappointpersonsasassistanmembergo carryoutthe duties
of memberof the FederaDffice of PlantVarieties. Suchappointments
may be for a specifiegberiodor for aslong asneededcandmaynotbe
terminatedduringsuchperiod. In other respectghe provisiongegarding
membersshallalsoapplyto assistanmembers.
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Article 18
Examining Sectionsand Opposition Boards
(1) There shalbe setup within the FederaDffice of PlantVarieties
1. examiningsections,
2. oppositionboardsfor variety protectionmatters.

The Presidenshalldetermine their number arsthalldecide orthe
allocationof duties.

(2) The examiningsectionsshallbe responsible for decisios
1. applicationdor variety protection,
2. objectionsunder Article25,

3. modificationof the varietydenominationn accordance witlrticle
30,

4. (repealed),

5. the grantof a compulsorexploitationright andthe determinatiomf
the conditions,

6. withdrawalandannulmenbf the grantof variety protection.
(3) The oppositiorboardsshallbe responsible for decisiol® opposition
againsidecisiondakenby the examiningsections.
Article 19
Composition of the Examining Sections

(1) The examiningsectionsshallin eachcase comprise one technical
member of the Feder@ffice of PlantVarietiesdesignatedby the President.
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(2) Decisiondn the casesinder Article18(2),items2, 5 and6, shallbe
takenby the examiningsectionscomposeaf three memberesf the Federal
Office of PlantVarietiesdesignatedby the Presidenpone of whomshallbe
a legalmember.

Article 20
Composition of the Opposition Boards

(1) The oppositionboardsshall in eachcase comprise the Presidemt
another member of the Fedef@ffice of PlantVarietiesdesignatedy the
Presidentas Chairman,two further member®f the FederaDffice of Plant
Varieties designatedby the Presidentas assessorsand two honorary
assessors. The membersof the FederalOffice of Plant Varieties shall
comprise twaechnicalimembersandone legaimember.

(2) The honoraryassessorshallbe appointedy the FederaMinistry of

Food, Agriculture andForestry for a term of six years; they may be

reappointed. Where an honorary assessor retireprematurely, his

replacementshall be appointedfor the remainingterm of office. The

honoraryassessorshouldpossesspecialtechnicalknowledge inthe field

of plant varieties. Ownersor employeesof breedingestablishmentand

employeesof breeders’associationshall not be appointed. An alternate
shallbe appointedor eachhonoraryassessor;the firstto fourth sentences
shallapply mutatismutandis

(3) The oppositionboardsshall be capable of takinglecisionsin the

presence of the Chairmamdof one assessoone of whommustbe legally
qualified,andof anhonoraryassessor.”

CHAPTER THREE

PROCEEDINGS BEFORBEHE FEDERAL OFFICEOF PLANT
VARIETIES
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Article 21
Formal Administrative Procedure

The provisionsf Articles 63to 69 and71 of the Lawon
Administrative Procedure concernifiymal administrative procedureshall
applyto proceeding®efore the examiningectionsandthe opposition
boards.

Article 22
The Application for Variety Protection

(1) The applicanshallstate the name of the originateeder or breeders
discoverer or discovererd the varietyin the applicatiorfor variety
protectionandshallcertify that,to the besof his knowledgeno further
persondave beernvolvedin the breedingr discoveryof the variety. If
the applicants notthe originalbreeder or discoverer or rotthe only
original breeder or discoverenge shallbe requiredo state howthe variety
came intohis possessionThe FederalOffice of PlantVarietiesshallnot be
obligedto verify suchstatements.

(2) The applicanshallstate the varietgdenomination.For the purposesf
the procedure for grantingariety protection he maystate with the consent
of the FederaOffice of PlantVarieties,a provisionaldesignation.
Article 23
Chronological Order of the Application for Variety Protection
(1) The chronologicabrder of the applicatiofor varietyprotectionshall
be determinedn casesf doubt,by the order of the entrieis the register of

incomingmail atthe FederaOffice of PlantVarieties.

(2) If the applicanthasalreadyappliedfor breedersrightsfor the variety
in another UniorState he shallbe entitledwithin one year of the correct
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filing of the initial applicationto claimthe date of thaapplicationas
priority for the applicatiorfor variety protection. Priority mayonly be
claimedin the applicatiorfor varietyprotection. It shalllapse if the
applicantdoesnot submitto the FederaOffice of PlantVarietieswithin
three month®f the date of the applicatiotopiesof the documentsf the
initial applicationthathave beerertified by the authoritiesesponsible for
suchapplication.

(3) If the varietydenominatiorhasbeenenteredon behalf of the applicant
in the TrademarlRegister athe PatenOffice asa trademarkor if entry has
beenappliedfor, for goodsthatcomprise the propagatingaterialof the
variety,he mayclaimthe date of the trademasdgpplicationaspriority for
the varietydenomination.Priority shalllapse if the applicardoesnot
submitto the FederaDffice of PlantVarietieswithin three monthef
notifying the varietydenominatiora certificate issuelly the PatenOffice
concerninghe entryor applicationin respecbf the trademark.The first
andsecondsentenceshallapply mutatismutandisto marksregistered
under the MadricAgreementConcerninghe InternationaRegistratiorof
Marksof April 14,1891,in its currentlyapplicable versiomndwhich enjoy
protectionwithin the country.

Article 24
Publication of the Application for Variety Protection

(1) The FederaDffice of PlantVarietiesshallpublishthe applicatiorfor
varietyprotectiontogether witha statementf the specieghe proposed
varietydenominatioror provisionaldesignationthe applicatiordate and
the name andddres®f the applicantpf the originalbreeder or discoverer
andof a proceduratepresentative.

(2) If the applicationis withdrawnfollowing publication,it shallbe
deemedinder Article27(2) notto have beeriiled on groundsof failure to
complyor if the grantof variety protectionhasbeenrefusedthese
circumstanceshalllikewise be publishedy the FederaOffice of Plant
Varieties.
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Article 25
Objections

(1) Any personmaylodge anobjectionto the grantof variety protectionin
writing with the FederaDffice of PlantVarieties.

(2) Objectionsmayonly be baseanthe allegatiorthat
1. the varietyis notdistinct,nothomogeneousjot stable or nohew,
2. the applicants notentitledor
3. the varietydenominatioris notregistrable.

(3) The time limitfor objectionsshallbe

1. the grantingof variety protection,in the case of objectionsnder
paragraph{2), item1,

2. three monthafter publicatiorof the applicatiorfor varietyprotection,
in the case of objectionsnder paragrap(®), item2,

3. three monthsfter publicatiorof the proposedarietydenominationn
the case of objectionsnder paragrap{R), item 3.

(4) The groundsor the objectiorshallbe stated.The factsandelements
of proof supportinghe allegatiorunder paragrap(®) shallbe furnishedn
detail. Exceptwhere alreadgetforth in the declaratiomf objection,they

shallbe furnishedefore the expirpf the time limitfor objections.

(5) Where arpbjectionunder paragrap(®), item 2, leadsto withdrawalof
the applicatiorfor varietyprotectionor to refusalof grantof variety
protectionandif the objectingpartyfiles anapplicationfor variety
protectionwithin one monthHollowing withdrawalor within one monthof
the date orwhichthe refusabecomedinal in respecof the same variety,
he mayrequire thathe date of the prior applicatisshallapplyto his
applicationasthe filing date.
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Article 26
Examination

(1) Forthe purposesf examiningwhether a varietyulfills the
requirementsor the granof variety protectionthe FederaOffice of Plant
Varietiesshallgrowthe varietyor shallundertake angther necessary
investigations.Ilt maywaive examinatiorif it alreadyhasearlier
examinatiorfindingsof its ownin its possession.

(2) The FederaDffice of PlantVarietiesmayentrustgrowingor the other
necessarynvestigationgo other technicallygualifiedservicesgvenabroad,
andtake intoaccounthe resultof growingtrials andother investigations
carriedout by suchservices.

(3) The FederaDffice of PlantVarietiesshallrequire the applicartb
submitto the Office or tothe service idesignateswithin a specifiedime
limit, the necessargropagatingandother materiabndthe necessarfurther
documentsto provide the necessamgformationandto permitits
verification.

(4) Where the applicarglaimspriority under Article23(2),he must
submitthe necessargropagatingandother materiahndthe necessary
further documentsvithin four yearsof the expiryof the priorityperiod. He
may not submitfurther propagatingr further other materiafter such
submission.If the first applicationis withdrawnor if the grantof breeders’
rightsis refusedbefore the expirpf four yearsthe FederaDffice of Plant
Varietiesmayrequire the applicartb submitthe propagatingndother
materialin time for the followinggrowing periodandthe other documents
within a specifiedime limit.

(5) The FederaDffice of PlantVarietiesmaysupplyauthoritiesand
servicesabroadwith informationon examinatiorresultswhere necessary
for mutualinformation.

(6) The FederaDffice of PlantVarietiesshallrequire the applicarnb
submitin writing within a specifiedime limit
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1. avarietydenominationif he hasstateda provisionaldesignation,

2. another varietylenominationif the proposedienominations not
registrable.

Articles 24 and25 shallapply mutatismutandis

Article 27
Failure to Comply

(1) If the applicanffails to comply,within the time limitnotified to him,
with a requesof the FederaOffice of PlantVarieties,

1. tosubmitthe necessanyropagatingor other materiabr the necessary
further documents,

2. topropose a varietdenominatioror

3. topaythe due examinatiofees,
the FederaDffice of PlantVarietiesmayrejectthe applicatiorfor variety
protectionif it haspointedoutthe consequencexd failure tocomplywhen
notifying the time limit.
(2) Ifthe applicantor the appellantoesnot paythe due fee for a decision
onanapplicationfor variety protectionor onanappealthe applicatiorshall
be deemedotto have beetiiled or the appeahotto have beemodgedif
the fee isnot paidwithin one monttof the FederaOffice of PlantVarieties
havingnotified the fee decisiomndtherebyhavingpointedoutthe
consequenced failure tocomply.

Article 28

The Plant Variety Protection Register
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(1) There shalbe enteredhn the Plantvariety ProtectionRegisterponce
the grantof variety protectionhasbecome final,

1. the specieandthe varietydenomination,

2. the specifiecexpressionsf the characteristicsignificantfor
distinctness;in the case of varietiewhose plantare producedy
crossingspecific hereditargomponentsalsoreference thereto,

3. the name andddress
(a) of the originalbreeder or discoverer,
(b) of the owner of varietyrotection,
(c) of the proceduratepresentative,

4. the time atwhich varietyprotectionbeginsandendstogether withthe
reasongor the endof protection,

5. anyexclusive exploitatiomight, includingthe name andddres®f its
owner,

6. anycompulsoryexploitationright andthe conditiondaid down.

(2) The entryof the specifiecexpressionsf characteristicsignificantfor
distinctnessandthe entryof the conditionsattachingto a compulsory
exploitationright maybe replacedby a reference tadocument®of the
FederalOffice of PlantVarieties. The entrymaybe amendeeéx officio in
respecbf the number antlype of characteristicsr of the specified
expressionsf those characteristicajhere necessaryn order torender the
descriptionof the varietycomparable withihe descriptionsf other
varieties.

(3) Amendmentdo the identityof the owner of varietyprotectionor of a
proceduralepresentative shabinly be enteredf supportingevidence is
provided. The registere@dwner of varietyprotectionor procedural
representative remaimntitledandcommittedunder thisLaw until any
amendmenis entered.
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(4) The FederaDffice of PlantVarietiesshallpublishthe entries.

Article 29
Access
(1) All personshallhave acces®
1. the Plantvariety ProtectionRegister,
2. the documents
(a) under Article 28(2)first sentence,

(b) of a publishedapplicationfor variety protectionandgranted
varietyprotection,

3. the growing

(a) of a varietyfor the purpose of itexamination,

(b) of a varietyfor the purpose of verifyingts continuedexistence.
(2) Inthe case of varietiashose plantare producedby crossingcertain
hereditarycomponentsgetailsof the hereditargomponentshallbe
excludedfrom accesatthe requestf the persorwho hasfiled the
applicationfor variety protection. Suchrequesmaynotbe filedonce the
decisionon the applicatiorfor variety protectionhasbeentaken.

Article 30

Amendmentof the Variety Denomination

(1) A varietydenominatiorrecordedon grantof variety protectionshallbe
amended if
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1. groundsfor exclusionunder Article 7(2) or (3) existedt the time of
entryandcontinue toexist,

2. grounds for exclusion under Article 7(2), items 5 or 6, have
subsequentlpccurred,

3. a conflicting right canbe provedandthe owner of varietyprotection
agreedo the entryof another varietglenomination,

4. the owner of varietyprotectionhas beenprohibited by a final legal
decisionfrom usingthe varietydenominatioror

5. anyother persomequiredto use the varietgenominatiorunder Article
14(1) hasbeenprohibitedfrom using the varietydenominationby a
final legal decisionandthe owner of varietyprotectionis a subsidiary
partyto the litigationor wasinformedof the proceedingsnsofar ashe
was not preventedirom assertinghis rights by circumstanceseferred
to in the secondhalf sentence of Article 6&f the Code of Civil
Procedure.

Where a varietydenominationis amendedn accordance withtem 1 in the
first sentence there shalbbe no claim to compensationfor financial
disadvantage under Article 48(3) of the Lawv Administrative Procedure.

(2) The Federabffice of PlantVarietiesshallrequire the owner of variety
protection to propose another varietgenominationwithin a specified
period of time if it ascertainghe existence of ground®r amendmentn
accordance witlparagraph{1). If that periodof time expireswithout result,
the Office maylay down a varietydenominatiorex officia At the request
of the owner of varietyrotectionor of another persorthe FederaOffice of
Plant Varietiesshall lay down a varietydenominationf the petitioner can
prove a justifiedinterest. Articles 24, 25 and28 (1), item 1, and(4) shall
apply mutatis mutandis to the laying down of the other variety
denominatiorandits notification.”

Article 31

Ending of Variety Protection
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(1) Varietyprotectionshallexpire if the owner of varietprotectionmakes
a writtendenunciatiorto the FederaDffice of PlantVarieties.

(2) The grantof varietyprotectionshallbe withdrawnif it transpireghat
on grantof variety protectionthe varietywasnot distinctor wasnot new.
There shalbe noclaimto compensatioffior economic disadvantage under
Article 48(3) of the Lawon Administrative ProcedureWithdrawalon other
groundsshallnotbe permissible.

(3) The grantof varietyprotectionshallbe cancelledf it transpireghat
the varietyis nothomogeneousr isnot stable.

(4) In other caseghe granof varietyprotectionmayonly be cancelledf
the owner of varietyrotection

1. hasnotcompliedwith a requestinder Article30(2) topropose another
varietydenomination,

2. hasnotfulfilled, despite a remindegnobligationin respecof
verificationof the continuedxistence of the varietyn accordance
with a statutoryorder under Article32(1) or

3. hasnotpaiddue annuafeeswithin the additionatime limits.

Article 32
Powersto IssueProcedural Regulations

The FederaMinistry for Food,Agriculture and~orestryshallbe
empowered

1. toregulate detailsf the procedure before the Fede@ifice of Plant
Varieties,includingthe selectiorof the characteristicsignificantfor
distinctnessthe determinatiomf the scope of examinaticandthe
subsequenterification of the continueaxistence of the protected
variety,
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2. todetermine the gazette for notificatioh the FederaDffice of Plant
Varieties,

by way of statutoryorder.

Article 33
Costs

(1) The FederaDffice of PlantVarietiesshallcharge cost$or its official

actsunder thisLaw andfor the examinatiomf plantvarietiesatthe request
of foreignor supranationatntities(feesandexpenses) andnannualfee for
eachcommencedgear of the duratiowf variety protection(protectionyear).

(2) The FederaMinistry for Food,Agriculture andrForestryshallbe
empoweredin agreementvith the FederaMinistry for Finance and
Economyto determine bystatutoryorder the act$or which feesare due
andthe rateof suchfees,wherebyit mayprovide for fixedratesor basic
ratesandmaydetermine the time for the generatiandpaymenif fees.
The importancethe economic value anghyother utility of the official act,
includingfor breedingandfor the generapublic, shallbe takerinto
appropriate accountThe expenset® be recoverednaybe determineat
variance withthe Lawon Administrative Costs.

(3) (Repealed).

(4) Inthe case of fee®r the examinatiomf a varietyandfor a negative
decisionon anapplicationfor variety protection,no reductionunder
Article 15(2) of the Lawon Administrative Costshallbe granted.

(5) Inthe case of a successhppealthe appealéee shallbe refunded.In
the case of a successfppealo the PatenCourtor a successfuegal
appealthe appeal$éee shallbe refundednrequest.In the case of a partial
successthe correspondingartof the appeal$ee shallbe refunded.
However the refundcanbe fully or partlyrefusedf the decisionis basedon
factsthatcouldhave beemassertear provedatanearlier date.Sentence&
to 4 shallapplymutatismutandisfor expenditure irappealgprocedures.

26



There shalbe noclaimto refundof costsunder Article80 of the Lawon
Administrative Procedure.

CHAPTER FOUR

COURTPROCEEDINGS

Article 34
Appeals

(1) Appealsshalllie to the PatenCourtfrom the decision®f the
oppositionboards.

(2) Within the time limitprescribedor filing appealsa fee shalbe
payable inaccordance witlthe Lawon the Fee®f the PatenOffice andthe
PatentCourt; if the fee isnot paid,the appeashallbe deemediotto have
beenlodged.

(3) An appeakgainsthe laying-dowrof a varietydenominatiorunder
Article 30(2) or againsa decisiorfor whichimmediate enforcemetmias
beenorderedshallhave nostayingeffect.

(4) The Presidenof the FederaDffice of PlantVarietiesmaybe a partyin
appeabproceedings.

(5) A Chamber of Appeahallrule onappeals.In the caseseferredto in
Article 18(2),items3 and4, it shalltake itsdecisionswith three legal
membersandin other casewith one legaimember aghairmana further
legalmember andwo technicalmembers.

Article 35

Appealson Points of Law
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(1) Appealson pointsof law from decisionsf the Chamber of Appeal
shalllie to the FederaCourtif the Chamber of Appeaoallowsin its
decision.

(2) Article 34(3) shallapply mutatismutandis

Article 36
Application of the PatentLaw
Unlessotherwise stipulatetly Articles 34 and35, the provisionof
the Patent.aw concerningappealgproceedingdefore the Pater@ourtand
proceedingd$or appealsn pointsof law before the Feder&ourtand

concerningassistance witkthe costof proceedingshallapply mutatis
mutandisto suchproceedings.

CHAPTER FIVE

INFRINGEMENTS

Article 37
Right to Seekinjunctions, Damagesand Compensation
(1) Whosoever withouthe consenof the owner of varietyrotection

1. Commits with material enjoying variety protection any of the acts
referredto in Article 10(1) or.

2. useshe varietydenominatiorof a protectedvarietyor a designation
thatmaybe confusedith it for a differentvarietyof the same or a
relatedspecies

maybe suedy the injuredpartyto enjoinsuchinfringement.
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(2) Whosoever actmtentionallyor negligentlyshallbe liable for
compensatiomo the injuredpartyfor the damage resultinigom the actin
questionln the evenbf slight negligencethe courtmayfix, in lieu of
compensatioranindemnitywithin the limitsof the damage tthe injured
partyandthe profitwhich hasaccruedo the infringer.

(3) The owner of varietyprotectionmayrequire equitable remuneration
from anypersornwho hasperformedwith materialenjoyingvariety
protectionone of the actseferredto in Article 10(1) inthe time between
publicationof the applicatiorandgrantof variety protection.

(4) Claimsderivingfrom other statutoryrovisionsshallremain
unaffected.

Article 37a
Right to SeekDestruction

(1) Inthe caseseferredto in Article 37(1),the injuredpartymayrequest
thatmaterialwhichis the subjecbf the infringingactandwhichis in the
possessionr ownershipof the infringer be destroyednlessthe situation
resultingfrom the infringementanbe removedn some other manner and
destructiorwould be outof proportionfor the infringer or owner irthe
individual case.

(2) The provisionf paragraph{l) shallbe appliedmutatismutandisto
anyequipmenbelongingto the infringer andvhich hasbeenusedor is
intendedexclusivelyor almostexclusivelyfor the unlawfulproductionof
the material.
Article 37b
Right to Seekinformation with Regardto Third Parties
(1) Whosoever withouthe consenof the owner of varietyrotection

commitsanyof the actgeferredto in Article 10 andwhich are reservetb
the owner of varietyrotectionor useghe varietydenominatiorof a
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protectedvarietyor a denominatiothatmaybe confusedvith such
denominatiorfor a differentvarietyof the same or a relatespeciesmaybe
requiredby the injuredpartyto give informationwithout delay,onthe
origin anddistributionchannelf the materiathatis the subjecof such
act,exceptwhere disproportionate itme individualcase.

(2) The persomequiredto give informationunder paragrap(i) shallgive
particularsof the name andddres®f the producerthe supplier anény
other prior owner®f the materialpf the trade customer or clieasalsoin
respecbf the quantityof materialthathasbeenproducedgdelivered,
receivedor ordered.

(3) Inthose casewhere infringemenis obvious,the obligationto provide
informationmaybe imposedy aninteriminjunctionin compliance with
the Code of CivilProcedure.

(4) Suchinformationmayonly be usedn criminal proceeding®r in
proceedingsinder the Lawon Offensesagainsthe persomequiredto give
information,or against dependernpersonunder Article52(1) of the Code
of Criminal Procedurein respecbf anactcommittedbefore the
informationwasgiven,with the consenof the persomequiredto give
information.

(5) Further claimgo informationshallremainunaffected.

Article 37c
Prescription

Claimsarisingfrom infringementof a rightprotectedoy this Law shall
become invalidby prescriptiorthree yearsfter the time atvhichthe
entitledpersongainsknowledge of the infringememndof the identityof
the infringer or 30yearsafter the infringemenitrespective of such
knowledge. Article 852(2) of the CivilCode shalapply mutatismutandis
Where the infringer hasade gainatthe cosiof the entitledoersonby
reasorof the infringementhe shallbe obliged gvenafter the claimhas
expiredby prescriptionto surrender suchainin accordance witlthe
provisionsonthe surrender of unjustifiegain.
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Article 38
Litigation with Respectto Plant Variety Protection

(1) All actionswherebya claimis assertedinder a legatelationship
governedoy this Law (plantvariety protectionlitigation) shallbe heardy
theLandgerichtegprovincialcourts) irrespective of the value dhspute.

(2) The provincialgovernmentshallhave power tallot by statutory
order varietyprotectionlitigation for the area®f a number of provincial
courtsto one suclcourtwhere thisserveghe technicafurtherance or more
expeditioussettlemenbf the proceedingsThe provincialgovernmentsnay
transfer suclpowersto the provincialadministration®f justice.

(3) The partiesnayalsobe representeby attorneysat law admittedto
practice inthe courtdbefore whichthe or the appeabould have beermeard
in the absence of asrrangemeniinder paragrap{®). Any additionalcosts
incurredby a partyby reasorof the factthatit is representefdy anattorney
atlaw notadmittedto practice inthe courthearingthe case shahotbe
refunded.

(4) Of the costsarisingfrom the collaboratiorof a patenttorney feesup
to the amounof a full fee accordindo Article 11 of the Federal
Regulationson Lawyers’Feestogether withthe necessargxpensesf the
patentattorney shallbe allowed.
(5) Paragraphgl) to (4) shallalsoapplyto all actionsto asserta claim
under the legatelationshipgegulatedn CouncilRegulation(EC) No.
2100/940f 27 July 19940n CommunityPlantVariety Rights(OJNo. L227
page 1) inits applicable version.

Article 39

PenalProvisions

(1) Any personwho,
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1. in contraventionof Article 10(1), andin conjunctionwith paragraph
(2), producesconditionsfor the purposesf propagationplacesonthe
market, imports, exports or storespropagatingmaterial of a variety
protectedunder thisLaw, a plant,a partof a plantor a producor who,

2. in contraventionof Article 13(1), andin conjunctionwith paragraph
(2), first sentence,also in conjunction with paragraph(4), first
sentencepr paragraph(5), of Council Regulation(EC) No.200/94of
27 July 1994 on CommunityPlantVariety Rights (OJ No. L227 page
1) propagatesconditionsfor the purpose®f propagationoffers for
sale, placeson the market,imports, exportsor storesmaterial of a
variety protectedoy a Communityplantvarietyright,

shallbe liable toimprisonmenof up to three yearsr toa fine.

(2) Where the persooommittingthe actsdoessoona commerciabasis
the penaltyshallbe imprisonmenhot exceedindive yearsor a fine.

(3) The attempto commitsuchanoffense shalbe punishable.

(4) Inthe caseseferredto in paragraph{l), suchactsshallonly be
prosecutean requestexceptwhere the criminaprosecutingauthorities
hold ex officio interventionto be requireddue tothe speciapublic interest
In criminal prosecution.

(5) Objectsimplicatedin anoffense maye confiscatedArticle 74a of
the PenalCode shalapply. Where the claimseferredto in Article 37a are
upheldin proceedingsinder the provisionef the Code of Criminal
Procedure withregardto the compensatioaf the injuredparty (Articles 403
to 406c¢),the provisionon confiscationshallnotbe applied.

(6) Inthe evenof a convictionthe sentence shdike publishedf the
injured partysorequestandhasa justifiedinteresttherein. The nature of
the publicatiorshallbe laiddownin the judgment.

Article 40
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Fines
(1) Any persorwhointentionallyor by negligence,

1. in contraventionof Article 14(1), marketspropagatingmaterial of a
variety protected under this Law without stating the variety
denominatioror withoutstatingit in the prescribednanner,

2. in contraventionof Article 14(3), usesa variety denominationof a
variety protectedunder thisLaw or a designationhatmaybe confused
with it for another varietyf the same or of a relatespecier,

3. in contraventionof Article 17(1), alsoin conjunctionwith paragraph
(3), of Council Regulation(EC) No. 2100/94 of 27 July 1994 on
CommunityPlantVariety Rights(OJNo. L227 page 1)fails to use the
denominationof a variety protectedby a Communityplant variety
right, doesnot use itcorrectly,completelyor in the prescribednanner,

shallbe deemedo have committedn offense.

(2) Suchoffence maybe liable toa fine notexceedingl0,000
Deutschmarks.

(3) Objectsimplicatedin offensesmaybe confiscatedArticle 23 of the
Law on Offensesshallbe applied.

(4) The FederaDffice of PlantVarietiesshallconstitute the
administrative authorityithin the meaningf Article 36(1),item 1, of the
Law on Offences.
Article 40a
Measuresby the CustomsAuthorities
(1) Materialthatis the subjecbf the infringemenbf variety protection
grantedwithin the countryshallbe subjectatthe petitionof the owner of

variety protectionandagainstis security,to seizure bythe customs
authoritiespnimportor export,in those casewhere the infringemens
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obvious.This provisionshallapplyin trade withother member Statemly
Insofar ascontrolsare carriecbut by the customsuthorities.

(2) Where the customsuthoritiesorder a seizuragheyshalladvise the
persorentitledto dispose ana@lsothe petitioner withoutlelay. The origin,
guantityandplace of storage of the materigébgether withthe name and
addres®f the persorentitledto disposeshallbe communicatetb the
petitioner; the secrecyf correspondence amdail (Article 10 of the Basic
Law) shallbe restrictedo thatextent. The petitioner shalbe giventhe
opportunityto inspectthe materialvhere suchnspectiondoesnot
constitute a breacbf commercialor trade secrecy.

(3) Where nooppositionto seizure isnade atthe latestwithin two weeks
of service of the notificatiomnder the firssentence of paragrag8), the
customsauthoritiesshallorder confiscatiomf the seizednaterial.

(4) If the persorentitledto dispose opposeseizurethe customs
authoritiesshallinform the petitioner thereof withowtelay. The petitioner
shallbe requiredo declare tahe customswuthoritieswithout delaywhether
he maintaindis requesunder paragrap(l) in respecbf the seized
material.

1. If the petitioner withdrawsis requestthe customswuthoritiesshalllift
the seizure withoudelay.

2. If the petitioner maintainkis requestandsubmitsanexecutable court
decisionorderingtheimpoundingof the seizednaterialor limitation
of the rightto disposethe customswuthoritiesshalltake the necessary
measures.

Where neither of the casesferredto in items1 and2 are applicablethe
customsauthoritiesshalllift the seizure oithe expiryof two weeksafter
service of the notificatiomo the petitioner under the firsentencewhere
the petitioner cashowthata courtdecisionaccordingto item 2 hasbeen
requestedput hasnotyet beenreceivedthe seizure shabbe maintainedor
a further twoweeksatthe most.

(5) Where the seizure provés have beemnjustifiedfrom the beginning
andif the petitioner hasnaintainechis requesunder paragrapfi) in
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respecbf the seizednaterialor hasnotmade a declaratiowithout delay
(secondsentence of paragrajgh)), he shallbe requiredo compensate the
damageshatseizure hasccasionedo the persorentitledto dispose.

(6) The petitionunder paragrap(i) isto be submittedo the Regional
Finance Office andhallbe effective for twoyearsunlessa shorter perioof
validity hasbeenrequestedit maybe repeatedThe cosbf official acts
relatedto the petitionshallbe chargedo the petitioner inraccordance with
Article 178of the FiscalCode.

(7) Seizure andonfiscationmaybe challengedy the legalremedies
allowedfor the fixedpenaltyprocedure under the Laan Offensedn
respecof seizure anaonfiscation. The petitioner shalbe heardn the
reviewproceedings An immediate appealhalllie from the decisiorof the
local court; it shallbe heardy the Oberlandesgerichthigher provincial
court).

CHAPTER SIX

FINAL PROVISIONS

Article 41
Transitional Provisions

(1) The provisionsf this Law shallapplyin respecbf varietiesfor
which, onentryinto force of thisLaw, variety protection

1. still existsunder the Seetaw aspublishedn a consolidatedersion
in theBundesgesetzbla®artlll, SectionNo. 7822-1,andlast
amendedy the Lawof Decembef3,1966(BGBI. |, page686),in
conjunctionwith Article 52(1) of the PlanVariety ProtectionLaw of
May 20,1968(BGBI. |, page429),in the versiomotified on
Januaryt, 1977(BGBI. I, pagesl05,286),or
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2. hasbeengrantedor appliedfor under the PlanVariety ProtectionLaw
of May 20, 1968,in the applicable version,

with the provisiorthat,in the case under iterh, a grantof variety
protectioncanonly be withdrawnunder Article31(2) if it transpireghatthe
requirement®f Article 2(2) of the Seedlaw were noffulfilled atthe time
varietyprotectionwasgranted.

(2) Where a paterttasbeengrantedor appliedfor in respecbf a variety
or a processor its breedingprior to the date orwhichthis Law hasbecome
applicable tahe speciesoncernedthe applicantpr hissuccessor ititle,
may maintainhis applicationor mayapplyfor grantof variety protectionfor
the varietyandthe owner of the patemhay maintainhis patentor mayapply
for grantof variety protectionfor the variety. If he appliesfor the grantof
varietyprotection he shallbe entitledto claimthe date of the patent
applicationaspriority for the applicatiorfor variety protection; the third
sentence of Articl3(2) shallapply mutatismutandis The duratiorof the
varietyprotectiongrantedshallbe reducedby the number of fullcalendar
yearsthathave elapsetletweerthe filing of the patenapplicationandthe
date of the applicatiofor varietyprotection. Once the grantf variety
protectionhasbecome finalrightsderivingfrom the patenbr the patent
applicationmayno longer be assertad respecof the variety; pending
patentgrantprocedureshallnotbe pursued.

(3) If a Communityplantvarietyright hasbeengrantedfor a varietyand
hasbeenterminatedby relinquishmentithoutthe existence of grounder
a declaratiorof nullity or cancellationanapplicationfor grantof variety
protectionunder thisLaw maybe filedwithin three month®f the
relinquishmentakingeffect. The holder of the Communitglantvariety
right or hissuccessor ititle shallenjoythe date of the applicatidior grant
of the Communityplantvarietyright aspriority for the varietyprotection
applicationunder thisLaw. The priorityshalllapse if the applicardoesnot
file within the aforementioneperiodthe documentsoncerninghe
applicationfor grantof the Communityplantvarietyright, its grantandthe
relinquishment.If variety protectionunder thisLaw is grantedfor the
variety,the duratiorof the grantegrotectionshallbe reducedby the
number of complete calendar yednathave elapsetietweerthe grantof
the Communityplantvarietyright andthe grantof variety protectionunder
this Law.
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(4) Varietiesfor whichthe applicatiorfor protectionhasbeenfiled up to
one year after the date avhichthis Law hasbecome applicable tihe
speciexoncernedhallbe deemedo be newif propagatingmaterialor
harvestednaterialof the varietyhasnot beenmarketedor commercial
purposewvith the consenof the entitledpersonor of hispredecessor ititle
more tharfour yearsor, in the case of vine antlee speciegnore tharsix
yearsprior to the saiddate.Where varietyprotectionis grantedunder the
first sentencethe duratiorof protectionshallbe reducedby the number of
full calendar yearthathave elapsetletweerthe beginningpf marketing
andthe date of filing.

(5) By derogationfrom Article 6(1), a varietyshallalsobe deemechewif
plants or parts of plants of the variety have not been marketed for
commercialpurposeswith the consenof the entitledpersonor of hislegal
predecessor prior tahe filing date or hasonly been marketed for
commerciapurposewithin the followingperiodsof time:

1. one year withirthe country,

2. four yearsor, for vine (vitis L.) andtree speciessix yearsoutside the
country,

if the filing date isnotlater thanone year after the entigpto force of Article
1 of the Lawof July 17,1997 (BGBI.I p. 1854).

(6) The prescriptionn Article 10(1) shallnot applyto essentiallyderived

varietiesfor which variety protectionhasbeensoughtor grantedprior to the
entryinto force of Article 1of the Lawof July17,1997(BGBI.I p. 1854).

Article 42
Entry into Force

This Law shallenter intoforce onthe dayfollowing its promulgation.
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Speciedor which propagating material may be saved:

1. Cereals

1.1 Avenasatival.

1.2 HordeuvulgareL. sensuato

1.3 Secale cerealé.

1.4 x Triticosecaléwittm.

1.5 Triticum aestivuniL.
emendFiori et Paol

1.6 TriticumdurumDesf.

1.7 Triticumspeltal.

2. Fodder plants

2.1 LupinusluteusL.

2.2 Medicagosatival.

2.3 PisumsativumL.

2.4 Trifolium alexandrinuniL.
2.5 Trifolium resupinatundi..
2.6 Viciafabal. (partim)
2.7 Vicia satival.

3. Oil andfiber plants
3.1 BrassicanapusL. (partim)
3.2 Brassicarapal.

var. silvestris(Lam.) Briggs
3.3 Linumusitatissimuni..

4. Potatoes

4.1 Solanuntuberosuni.

ANNEX

Oats
Barley
Rye
Triticale

Tender Wheat
DurumWheat
Spelt

Yellow Lupin
Lucerne

Field Pea
BerseenClover
PersiarClover
Field Bean
CommonVetch

Rape
Turnip Rape

Flax, except
Fiber Flax

Potato
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