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About this compilation

This compilation

This is a compilation of the Corporations Act 2001 that shows the text of the
law as amended and in force on 6 April 2019 (the compilation date).

The notes at the end of this compilation (the endnotes) include information
about amending laws and the amendment history of provisions of the compiled
law.

Uncommenced amendments

The effect of uncommenced amendments is not shown in the text of the
compiled law. Any uncommenced amendments affecting the law are accessible
on the Legislation Register (www.legislation.gov.au). The details of
amendments made up to, but not commenced at, the compilation date are
underlined in the endnotes. For more information on any uncommenced
amendments, see the series page on the Legislation Register for the compiled
law.

Application, saving and transitional provisions for provisions and
amendments

If the operation of a provision or amendment of the compiled law is affected by
an application, saving or transitional provision that is not included in this
compilation, details are included in the endnotes.

Editorial changes

For more information about any editorial changes made in this compilation, see
the endnotes.

Modifications

If the compiled law is modified by another law, the compiled law operates as
modified but the modification does not amend the text of the law. Accordingly,
this compilation does not show the text of the compiled law as modified. For
more information on any modifications, see the series page on the Legislation
Register for the compiled law.

Self-repealing provisions

If a provision of the compiled law has been repealed in accordance with a
provision of the law, details are included in the endnotes.
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Transitional provisions Chapter 10
Transition from the old corporations legislation Part 10.1
Preliminary Division 1

Section 1370

Chapter 10—Transitional provisions

Part 10.1—Transition from the old corporations
legislation

Division 1—Preliminary

1370 Object of Part

(1) Subject to subsection (3), the object of this Part is to provide for a
smooth transition from the regime provided for in the old
corporations legislation of the States and Territories in this
jurisdiction to the regime provided for in the new corporations
legislation, so that individuals, bodies corporate and other bodies
are, to the greatest extent possible, put in the same position
immediately after the commencement as they would have been if:

(a) that old corporations legislation had, from time to time when
it was in force, been valid Commonwealth legislation
applying throughout those States and Territories; and

(b) the new corporations legislation (to the extent it contains
provisions that correspond to provisions of the old
corporations legislation as in force immediately before the
commencement) were a continuation of that old corporations
legislation as so applying.

Note: The new corporations legislation contains provisions that correspond
to most of the provisions of the old corporations legislation.
Generally, the only exceptions to this are provisions of the old
corporations legislation that related to the fact that the Corporations

Law operated separately in each of the States and Territories (rather
than as a single national law).

(2) Inresolving any ambiguity as to the meaning of any of the other
provisions of this Part, an interpretation that is consistent with the
object of this Part is to be preferred to an interpretation that is not
consistent with that object.
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Section 1371

(3) This Part does contain some provisions (for example,
subsection 1400(4)) which apply or extend to matters under the old
corporations legislation of any non-referring State.

1371 Definitions
(1) In this Part:

carried over provision of the old corporations legislation of a State
or Territory in this jurisdiction means a provision of the old
corporations legislation of that State or Territory that:

(a) was in force immediately before the commencement; and

(b) corresponds to a provision of the new corporations
legislation.

commencement means the commencement of this Act.
corresponds has a meaning affected by subsections (2), (3) and (4).

instrument means:

(a) any instrument of a legislative character (including an Act or
regulations) or of an administrative character; or

(b) any other document.
liability includes a duty or obligation.
made includes issued, given or published.

new corporations legislation means:

(a) this Act; and

(b) the new Corporations Regulations (as amended and in force
from time to time) and any other regulations made under this
Act; and

(c) the laws of the Commonwealth referred to in paragraph (c) of
the definition of old corporations legislation, being those
laws as they apply after the commencement; and

(d) the preserved instruments.
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Section 1371

new Corporations Regulations means the regulations that, because
of section 1380, have effect as if they were made under
section 1364.

old application Act for a State or Territory means:

(a) in the case of New South Wales—the Corporations (New
South Wales) Act 1990 of New South Wales as in force from
time to time before the commencement; or

(b) in the case of Victoria—the Corporations (Victoria) Act 1990
of Victoria as in force from time to time before the
commencement; or

(c) in the case of Queensland—the Corporations (Queensland)
Act 1990 of Queensland as in force from time to time before
the commencement; or

(d) in the case of Western Australia—the Corporations (Western
Australia) Act 1990 of Western Australia as in force from
time to time before the commencement; or

(e) in the case of South Australia—the Corporations (South
Australia) Act 1990 of South Australia as in force from time
to time before the commencement; or

(f) in the case of Tasmania—the Corporations (Tasmania) Act
1990 of Tasmania as in force from time to time before the
commencement; or

(g) in the case of the Australian Capital Territory—the old
Corporations Act; or

(h) in the case of the Northern Territory—the Corporations
(Northern Territory) Act 1990 of the Northern Territory as in
force from time to time before the commencement.

old Corporations Act means the Corporations Act 1989 as in force
from time to time before the commencement.

old Corporations Law means:

(a) when used in relation to a particular State or Territory—the
Corporations Law of that State or Territory, within the
meaning of the old application Act for that State or Territory,
as in force from time to time before the commencement; or

Corporations Act 2001 3
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(b) when used in general terms—the Corporations Law set out in
section 82 of the old Corporations Act as in force from time
to time before the commencement.

old corporations legislation of a particular State or Territory

means:
(a) the old Corporations Law and old Corporations Regulations

of that State or Territory, and any instruments made under

that Law or those Regulations; and

(b) the old application Act for that State or Territory, and any

instruments made under that Act; and

(c) either:

(1)

(i)

when used in relation to a State or the Northern
Territory—the laws of the Commonwealth as applying
in relation to the old Corporations Law and the old
Corporations Regulations of the State or Territory from
time to time before the commencement as laws of, or
for the government of, that State or Territory because of
Part 8 of the old Application Act for that State or
Territory, and any instruments made under those laws as
so applying; or

when used in relation to the Australian Capital
Territory—the laws of the Commonwealth referred to in
subparagraph (i), but as applying of their own force in
relation to the old Corporations Law and old
Corporations Regulations of the Territory, and any
instruments made under those laws as so applying.

old Corporations Regulations means:

(a) when used in relation to a particular State or Territory—the
Corporations Regulations of that State or Territory, within

(b)

the meaning of the old application Act for that State or
Territory, as in force from time to time before the
commencement; or

when used in general terms—the regulations made under

section 22 of the old Corporations Act as in force from time

to time before the commencement.

4
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2

3)

order, in relation to a court, includes any judgment, conviction or
sentence of the court.

pre-commencement right or liability has the meaning given by
subsection 1400(1) or 1401(1).

preserved instrument means an instrument that, because of
section 1399, has effect after the commencement as if it were made
under a provision of the new corporations legislation.

right includes an interest or status.

substituted right or liability has the meaning given by
subsection 1400(2) or 1401(3).

this Part includes regulations made for the purposes of any of the
provisions of this Part.

Subject to subsection (4), for the purposes of this Part, a provision
or part (the old provision or part) of the old corporations
legislation of a State or Territory corresponds to a provision or part
(the new provision or part) of the new corporations legislation
(and vice versa) if:
(a) the old provision or part and the new provision or part are
substantially the same, unless the regulations specify that the
2 provisions or parts do not correspond; or
(b) the regulations specify that the 2 provisions or parts
correspond.
Note: The range of provisions of the new corporations legislation that may
be corresponding provisions for the purposes of this Part is affected by
sections 1401 and 1408, which take certain provisions of the old

corporations legislation to be included in the new corporations
legislation.

For the purposes of paragraph (2)(a), differences of all or any of
the following kinds are not sufficient to mean that 2 provisions or
parts are not substantially the same:

(a) differences in the numbering of the provisions or parts;
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“4)

(b) differences of a minor technical nature (for example,
differences in punctuation, or differences that are attributable
to the correction of incorrect cross references);

(c) the fact that one of the provisions refers to a corresponding
previous law and the other does not;

(d) that fact that:

(i) the old provision or part allowed a court to exercise
powers on its own motion but the new provision or part
does not; or

(ii) the old provision or part required a court to apply a
criterion of public interest but the new provision or part
requires a court to apply a criterion of justice and
equity; or

(iii) the new provision or part requires ASIC to take account
of public interest but the old provision or part did not;
(e) other differences that are attributable to the fact that the new
corporations legislation applies as a Commonwealth law
throughout this jurisdiction;

(f) other differences of a kind prescribed by the regulations for
the purposes of this paragraph.
This subsection is not intended to otherwise limit the
circumstances in which 2 provisions or parts are, for the purposes
of paragraph (2)(a), substantially the same.

The regulations may provide that a specified provision of the old
corporations legislation of a State or Territory does, or does not,
correspond to a specified provision of the new corporations
legislation.

1372 Relationship of Part with State validation Acts

(1

This Part applies to an invalid administrative action of a
Commonwealth authority or an officer of the Commonwealth
(within the meaning of a State validation Act) as if the
circumstances that made the authority’s or officer’s action an
invalid administrative action had not made the action invalid.

6
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2

)

“4)

Note 1: So, for example, in determining whether the purported registration of
a company is an action to which this Part (in particular Division 2)
applies, the circumstances that made the action an invalid
administrative action for the purposes of a State validation Act are to
be disregarded.

Note 2: For the status and effect of invalid administrative actions in relation to
times before the commencement, see the State validation Acts.

However, if there are other circumstances that affect or may affect
the validity of the action, neither this section, nor anything else in
this Part, is taken to negate the effect of those other circumstances.

If:

(a) a person would have had a right or liability under a provision
(the old provision) of the old corporations legislation of a
State if the circumstances that made the authority’s or
officer’s action an invalid administrative action (within the
meaning of the State validation Act of that State) had not
made the action invalid; and

(b) the effect of that State validation Act in relation to that action
is to declare that the person has, and is taken always to have
had, the same rights and liabilities as they would have had
under the old provision if the invalid administrative action
had been taken, or purportedly taken, at the relevant time by
a duly authorised State authority or officer of the State
(within the meaning of that Act);

this Part applies as if:

(c) areference to a right or liability arising under the old
corporations legislation included a reference to the right or
liability that the person is declared to have by the State
validation Act; and

(d) that right or liability arose under the old provision.

In this section:

State validation Act means an Act of a State in this jurisdiction
under which certain administrative actions (within the meaning of
that Act) taken, or purportedly taken, at or before the
commencement by Commonwealth authorities or officers of the
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Commonwealth (within the meaning of that Act) pursuant to
functions or powers (the relevant functions or powers) conferred,
or purportedly conferred, by or under laws that include the old
application Act for that State have, and are deemed always to have
had, the same force and effect for all purposes as they would have
had if:
(a) they had been taken, or purportedly taken by a State authority
or officer of the State (within the meaning of that Act); and
(b) the relevant functions or powers had been duly conferred on
those authorities or officers.

1373 References to things taken or deemed to be the case etc.

If:

(a) alaw of a State or Territory in this jurisdiction had effect
before the commencement:

(1) to take or deem something to have happened or to be the
case, or to have a particular effect, under or for the
purposes of the old corporations legislation of that State
or Territory (or a provision of that legislation); or

(i1) to give something an effect for the purposes of the old
corporations legislation of that State or Territory (or a
provision of that legislation) that it would not otherwise
have had; and

(b) that effect was continuing immediately before the
commencement;

this Part applies as if that thing had actually happened or were
actually the case, or as if that thing actually had that other effect.

Note: So, for example, if a provision of the old corporations legislation, or
another law, of a State or Territory in this jurisdiction took a company
to be registered under Part 2A.2 of the old Corporations Law of the
State or Territory, this Part applies as if the company were actually
registered under that Part.
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1374 Existence of several versions of old corporations legislation
does not result in this Part operating to take same thing to
be done several times under new corporations legislation
etc.

If, apart from this section, a provision of this Part (the transitional
provision) would, because each State or Territory in this
jurisdiction had its own old corporations legislation (containing
parallel provisions) before the commencement, operate so that:

(a) a particular thing done before the commencement would be
taken to be done, or have effect, 2 or more times by, under or
for the purposes of, a provision of this Act; or

(b) aright or liability would be created 2 or more times in
respect of a particular event, circumstance or thing that
happened before the commencement; or

(c) a particular result or effect would be produced 2 or more
times for the purposes of the new corporations legislation in
relation to the same matter;

the transitional provision is taken to operate so that:

(d) if paragraph (a) applies—the thing is taken to be done or
have effect only once by, under, or for the purposes of, the
provision of the new corporations legislation; or

(e) if paragraph (b) applies—the right or liability is created only
once in respect of the event, circumstance or thing; or

(f) if paragraph (c) applies—the result or effect is produced only
once in relation to the matter.

Note: So, for example, if a body (because of the operation of section 102A
of the old Corporations Law) was registered under section 601CB of
the old Corporations Law of several States and Territories and those
registrations were still in force immediately before the

commencement, section 1399 does not apply separately to each of
those registrations.
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1375 Penalty units in respect of pre-commencement conduct remain
at $100

(1) If, because of this Part, an offence can be prosecuted after the
commencement in respect of conduct that occurred solely before
the commencement, the amount of a penalty unit in respect of that
offence is $100.

(2) If, because of this Part, section 1314 of this Act applies to conduct
that started before the commencement and that continued after the
commencement, then, for the purposes of the application of that
section to that conduct (including the post-commencement
conduct), the amount of a penalty unit is $100.

(3) This section has effect despite section 4AA of the Crimes Act
1914.

1376 Ceasing to be a referring State does not affect previous
operation of this Part

If, after the commencement, a State ceases to be a referring State,
that does not undo or affect:
(a) the effects that this Part has already had in relation to matters
connected with that State; or
(b) the ongoing effect of this Act as it operates because of the
effects referred to in paragraph (a).
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Section 1377

Division 2—Carrying over registration of companies

1377 Division has effect subject to Division 7 regulations

This Division has effect subject to regulations made for the
purposes of Division 7.

1378 Existing registered companies continue to be registered

(1) If:
(a) before the commencement, a company was registered under
Part 2A.2 of the old Corporations Law of a State or Territory
in this jurisdiction; and
(b) that registration was still in force immediately before the
commencement;

the registration of the company has effect (and may be dealt with)
after the commencement as if it were a registration of the company
under Part 2A.2 of this Act as a company of whichever of the
company types listed in subsection (2) corresponds to its previous
class and type.

Note: The carrying over of other matters (for example, the registration of
registered schemes and of registered bodies) is covered by the more
general transitional provisions in Division 6.

(2) The company types are as follows:
(a) a proprietary company limited by shares;
(b) an unlimited proprietary company;
(c) a proprietary company limited both by shares and by
guarantee;
(d) apublic company limited by shares;
(e) an unlimited public company;
(f) a company limited by guarantee;
(g) apublic company limited both by shares and by guarantee;
(h) ano liability company.
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3)

“4)

The application of subsection (1) in relation to the registration of a
company does not have the effect of creating that company as a
new legal entity. Rather, it has the effect of continuing the
existence of the legal entity that is that company with the same
characteristics and attributes as it had immediately before the
commencement. The date of the company’s first registration
remains the same (see subsection 1402(2)), and a new certificate of
registration does not need to be issued.

Note: The company will, for example, retain the same name, ACN,
constitution and registered office as it had immediately before the
commencement. Its certificate of registration will (because of
section 1399) have effect as if it were issued under section 118 of this
Act.

The State or Territory in which the company is taken to be
registered is the State or Territory under whose old Corporations
Law the company was registered immediately before
commencement. This subsection has effect subject to
subsection 119A(3).

Note: For the general provisions about jurisdiction of incorporation and
jurisdiction of registration, see section 119A.
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Division 3—Carrying over the old Corporations
Regulations

1379 Division has effect subject to Division 7 regulations

This Division has effect subject to regulations made for the
purposes of Division 7.

1380 Old Corporations Regulations continue to have effect

The old Corporations Regulations that were made for the purposes
of provisions of the old Corporations Law that correspond to
provisions of this Act and that were in force immediately before
the commencement continue to have effect (and may be dealt with)
after the commencement as if:
(a) they were regulations in force under section 1364 of this Act;
and
(b) they were made for the purposes of the corresponding
provisions of this Act.
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Division 4—Court proceedings and orders

1381 Division has effect subject to Division 7 regulations

This Division has effect subject to regulations made for the
purposes of Division 7.

1382 Definitions
(1) In this Division:

appeal or review proceeding, in relation to an order of a court,
means a proceeding by way of appeal, or otherwise seeking review,
of the order.

enforcement proceeding, in relation to an order made by a court,
means:

(a) a proceeding to enforce the order; or
(b) any other proceeding in respect of a breach of the order.

federal corporations proceeding means a proceeding of any of the
following kinds that, immediately before the commencement, was
before a court:

(a) a proceeding in respect of a matter arising under the
Administrative Decisions (Judicial Review) Act 1977
involving or related to a decision made under a provision of
the old corporations legislation of a State or Territory in this
jurisdiction;

(b) aproceeding for a writ of mandamus or prohibition, or an
injunction, against an officer or officers of the
Commonwealth (within the meaning of section 75 of the
Constitution) in relation to a matter to which a provision of
the old corporations legislation of a State or Territory in this
jurisdiction applied;

(ba) aproceeding that relates to a matter to which a provision of
the Corporations Act 1989 applied (other than a proceeding
that relates to a matter to which a provision of the
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Corporations Law of the Australian Capital Territory
applied);

(bb) a proceeding in relation to a matter to which a provision of
the old corporations legislation of a State or Territory in this
jurisdiction applied:

(1) in which the Commonwealth was seeking an injunction
or a declaration; or

(ii) to which the Commonwealth, or a person suing or being
sued on behalf of the Commonwealth, was a party;

(bc) any other proceeding in relation to a matter to which a
provision of the old corporations legislation of a State in this
jurisdiction applied that was in the exercise of federal
jurisdiction;

(bd) any other proceeding in relation to a matter to which a
provision of the old corporations legislation of a Territory in
this jurisdiction applied that would be covered by
paragraph (bc) if the Territory had been a State;

(c) a proceeding in the court’s accrued federal jurisdiction in
relation to a matter to which a provision of the old
corporations legislation of a State or Territory in this
jurisdiction applied.

interlocutory application means an application that:
(a) is made during the course of a proceeding; and

(b) is for an order that is incidental to the principal object of that
proceeding, including, for example:

(i) an order about the conduct of that proceeding; or

(i1) an order assisting a party to that proceeding to present
their case in that proceeding; or

(iii) an order protecting or otherwise dealing with property
that is the subject matter of that proceeding;

but not including an order making a final determination of
existing rights or liabilities.

interlocutory order means:
(a) an order made in relation to an interlocutory application; or
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2

(b) an order or direction about the conduct of a proceeding.

interlocutory proceeding means a proceeding:
(a) dealing only with; or
(b) to the extent it deals with;

an interlocutory application.

primary proceeding means a proceeding other than an
interlocutory proceeding.

proceeding means a proceeding, whether criminal or civil, before a
court.

For the purposes of this Part, if an interlocutory proceeding relates
to a proceeding that is itself an interlocutory proceeding, the
first-mentioned proceeding is taken to relate also to the primary
proceeding to which the second-mentioned proceeding relates.

1383 Treatment of court proceedings under or related to the old

(1

corporations legislation—proceedings other than federal
corporations proceedings

This section applies to a proceeding, other than a federal
corporations proceeding, in relation to which the following
paragraphs are satisfied:
(a) the proceeding was started in a court before the
commencement; and
(b) the proceeding was:
(1) under a provision of the old corporations legislation of a
State or Territory in this jurisdiction; or
(i1) brought as, or connected with, a prosecution for an
offence against a provision of the old corporations
legislation of a State or Territory in this jurisdiction; and
(c) the proceeding was not an enforcement proceeding, or an
appeal or review proceeding, in relation to an order of a
court; and
(d) the proceeding had not been concluded or terminated before
the commencement; and

16
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(e) either:

(1) if the proceeding is a primary proceeding—no final
determination of any of the existing rights or liabilities
at issue in the proceeding had been made before the
commencement; or

(i1) if the proceeding is an interlocutory proceeding—this
section applies to the primary proceeding to which the
interlocutory proceeding relates.

(2) In this section:

(a) the proceeding to which this section applies is called the old
proceeding; and

(b) the provision of the old corporations legislation referred to in
whichever of subparagraphs (1)(b)(i) and (ii) applies is called
the relevant old provision.

(3) A proceeding (the new proceeding) equivalent to the old
proceeding is, on the commencement, taken to have been brought
in the same court, exercising federal jurisdiction:

(a) if subparagraph (1)(b)(i) applies—under the provision of the
new corporations legislation that corresponds to the relevant
old provision; or

(b) if subparagraph (1)(b)(ii) applies—as, or connected with, a
prosecution for an offence against the provision of the new
corporations legislation that corresponds to the relevant old
provision.

To the extent that the old proceeding, before the commencement,
related to pre-commencement rights or liabilities, the new
proceeding relates to the substituted rights and liabilities in relation
to those pre-commencement rights or liabilities

Note 1: See sections 1400 and 1401 for the creation of substituted rights and
liabilities.

Note 2: In all cases, there will be a provision of the new corporations
legislation that corresponds to the relevant old provision, either
because:

(a) the new corporations legislation actually contains a provision that
corresponds to the relevant old provision; or
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(b) the new corporations legislation, because of section 1401 or
1408, is taken to include the relevant old provision (whether with
or without modifications), in which case the provision so taken to
be included will be the corresponding provision.

(4) The following provisions apply in relation to the new proceeding;:

(a) the parties to the new proceeding are the same as the parties
to the old proceeding;

(b) subject to subsections (5) and (6), and to any order to the
contrary made by the court, the court must deal with the new
proceeding as if the steps that had been taken for the
purposes of the old proceeding before the commencement
had been taken for the purposes of the new proceeding.

(5) If:
(a) an interlocutory order was made before the commencement
for the purpose of, or in relation to, the old proceeding; and
(b) that interlocutory order was in force immediately before the
commencement;
the rights and liabilities of all persons (including rights and
liabilities arising wholly or partly because of conduct occurring
before the commencement) are declared to be, for all purposes, the
same as if the interlocutory order had instead been made by the
same court, in the exercise of federal jurisdiction, for the purpose
of, or in relation to, the new proceeding.

(6) The court may make orders doing all or any of the following:

(a) cancelling or varying rights or liabilities that a person has
because of subsection (5);

(b) substituting other rights or liabilities for rights or liabilities a
person has because of subsection (5);

(c) adding rights or liabilities to the rights or liabilities a person
has because of subsection (5);

(d) enforcing, or otherwise dealing with conduct contrary to, a
right or liability a person has because of subsection (5) in the
same way as it could enforce, or deal with, the right, liability
or conduct if the right or liability had arisen under or because
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of an order made by the court in the exercise of federal
jurisdiction under the new corporations legislation.

1384 Treatment of court proceedings under or related to the old
corporations legislation—federal corporations
proceedings

(1) This section applies to a proceeding in relation to which the
following paragraphs are satisfied:

(a) the proceeding was started in a court before the
commencement; and

(b) the proceeding was a federal corporations proceeding that
related to a matter to which a provision of the old
corporations legislation of a State or Territory in this
jurisdiction applied; and

(c) the proceeding had not been concluded or terminated before
the commencement.

(2) In this section:
(a) the proceeding to which this section applies is called the
continued proceeding; and
(b) the provision of the old corporations legislation referred to in
paragraph (1)(b) is called the relevant old provision.

(3) Subject to subsection (4):

(a) the continued proceeding continues after the commencement
in the same court as if it were, and always had been, a
proceeding in relation to a matter to which the provision of
the new corporations legislation that corresponds to the
relevant old provision applies; and

(b) to the extent that the proceeding, before the commencement,
related to pre-commencement rights or liabilities, the
proceeding, as continued, relates, and as so continuing is
taken always to have related, to the substituted rights and
liabilities in relation to those pre-commencement rights or
liabilities.
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Note 1: See sections 1400 and 1401 for the creation of substituted rights and
liabilities.

Note 2: In all cases, there will be a provision of the new corporations
legislation that corresponds to the relevant old provision, either
because:

(a) the new corporations legislation actually contains a provision that
corresponds to the relevant old provision; or

(b) the new corporations legislation, because of section 1401 or
1408, is taken to include the relevant old provision (whether with
or without modifications), in which case the provision so taken to
be included will be the corresponding provision.

(4) Subject to any order to the contrary made by the court, the court
must deal with the continued proceeding as if:

(a) the steps that had been taken for the purposes of the
proceeding before the commencement had been taken for the
purpose of the proceeding as continued by this section; and

(b) any orders made in relation to the proceeding before the
commencement had been made in relation to the proceeding
as continued by this section.

1384A Appeals etc. in relation to some former federal corporations
proceedings

(1) This section applies to a proceeding in relation to which all of the
following paragraphs are satisfied:

(a) the proceeding was started in a court before the
commencement;

(b) the proceeding was a federal corporations proceeding that
related to a matter to which a provision of the old
corporations legislation of a State or Territory in this
jurisdiction applied; and

(c) the proceeding had been concluded or terminated before the
commencement.

(2) A decision or order made in the proceeding may be appealed
against, or otherwise reviewed, as if it had been made in a
proceeding that related to a matter to which a provision of this Act
applied.
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(3) An order made in the proceeding may be enforced as if it had been
made in a proceeding that related to a matter to which a provision
of this Act applied.

1384B Effect of decisions and orders made in federal corporations
proceedings before commencement

(1) For the avoidance of doubt, if:

(a) a proceeding was started in a court before the
commencement; and
(b) the proceeding was a federal corporations proceeding that
related to a matter to which a provision of the old
corporations legislation of a State or Territory in this
jurisdiction applied; and
(c) a decision was made or an order given in the proceeding
before the commencement;
the decision or order continues to have effect after the
commencement despite the provision of the old corporations
legislation ceasing to have effect.

(2) This section does not limit the operation of section 1384 in relation
to the decision or order.

1385 References to proceedings and orders in the new corporations
legislation

(1) Subject to subsection (5), a reference in the new corporations
legislation to the taking of a proceeding, or a step in a proceeding,
in a court under or in relation to a part or provision of the new
corporations legislation includes a reference to the taking of a
proceeding, or the equivalent step in a proceeding:

(a) before the commencement under or in relation to the
corresponding part or provision of the old corporations
legislation of a State or Territory; or

(b) after the commencement under or in relation to the
corresponding part or provision of the old corporations
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legislation of a State or Territory in this jurisdiction, as that
legislation continues to have effect after the commencement.

(2) Subject to subsections (3), (4) and (5), a reference in the new
corporations legislation to an order made by a court under or in
relation to a part or provision of the new corporations legislation
includes a reference to an order made:

(a) before the commencement under or in relation to the
corresponding part or provision of the old corporations
legislation of a State or Territory; or

(b) after the commencement under or in relation to the
corresponding part or provision of the old corporations
legislation of a State or Territory in this jurisdiction, as that
legislation continues to have effect after the commencement.

(3) Nothing in subsection (2) is taken to produce a result that would:

(a) make a person liable, under the new corporations legislation,
to any penalty (whether civil or criminal) provided for in an
order referred to in paragraph (2)(a) or (b); or

(b) enable an enforcement proceeding, or an appeal or review
proceeding, in relation to such an order to be taken in a court
under the new corporations legislation; or

(c) enable proceedings by way of appeal, or other review, of
such an order to be taken in a court under the new
corporations legislation.

(4) If, after the commencement, an order referred to in
paragraph (2)(a) or (b) is varied or set aside on appeal or review,
subsection (2) applies, or is taken to have applied, from the time
from which the variation or setting aside takes or took effect, as if:
(a) if the order is varied—the order had been made as so varied;
or

(b) if the order is set aside—the order had not been made.

(5) The regulations may provide that subsection (1) or (2) does not
apply in relation to a particular reference or class of references in
the new corporations legislation.
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Division 5—Other specific transitional provisions

1386 Division has effect subject to Division 7 regulations

This Division has effect subject to regulations made for the
purposes of Division 7.

1387 Certain applications lapse on the commencement

(1) An application:
(a) under section 117 for the registration of a company; or
(b) under section 601BC for the registration of a body as a
company;
that was made by a person before the commencement, but that had
not been dealt with by the commencement, lapses on the
commencement.

(2) Any fee that was paid in respect of the application must be returned
to the person, unless it is, with the person’s permission, credited
against the fee payable in respect of another application the person
makes under this Act after the commencement.

1388 Carrying over the Partnerships and Associations Application
Order

The application order in force immediately before the
commencement for paragraph 115(b) of the old Corporations Law
of each State and Territory in this jurisdiction continues to have
effect (and may be dealt with) after the commencement as if it
were a regulation in force under section 1364 of this Act made for
the purposes of subsection 115(2) of this Act.

1389 Evidentiary certificates

(1) A certificate by ASIC (whether issued before or after the
commencement) stating that a company was registered under the
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old Corporations Law of a State or Territory in this jurisdiction is
conclusive evidence that:

(a) all requirements of that Law for the company’s registration
were complied with; and

(b) the company was duly registered as a company under that
Law on the date (if any) specified in the certificate.

(2) A certificate issued before the commencement under
pre-Corporations Law legislation (see subsection (3)) by the
authority responsible for administering that legislation stating that
a body was registered as a company under that legislation or other
pre-Corporations Law legislation is conclusive evidence that:

(a) all requirements of that legislation for the company’s
registration were complied with; and

(b) the company was duly registered as a company under that
legislation on the date (if any) specified in the certificate.

(3) In subsection (2):

pre-Corporations Law legislation means legislation that was, for
the purposes of the old Corporations Law of a State or Territory in
this jurisdiction, a corresponding previous law in relation to that
old Corporations Law.

1390 Preservation of nomination of body corporate as SEGC

The nomination in force immediately before the commencement
under section 67 of the old Corporations Act continues to have
effect (and may be dealt with) after the commencement as if it
were a nomination under section 890A of this Act.

1391 Preservation of identification of satisfactory records

A notice in force immediately before the commencement under
section 70 of the old Corporations Act continues to have effect
(and may be dealt with) after the commencement as if it were a
notice under subsection 147(5) of this Act.
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1392 Retention of information obtained under old corporations
legislation of non-referring State

If a particular State is not a referring State on the commencement,
that does not mean that ASIC must then remove from, or cease to
retain in, a database or register it maintains information that ASIC
obtained before the commencement under or because of (whether
in whole or in part) the operation of the old corporations legislation
of that State.

1393 Transitional provisions relating to section 1351 fees

(1) If:
(a) either:
(i) before the commencement, a person paid an amount as
required by section 1351 of the old Corporations Law of
a State or Territory in respect of a particular matter; or
(ii) after the commencement, a person pays an amount as
required by subsection 9(2) of the Corporations (Fees)
Act 2001 in respect of a particular matter; and
(b) a fee is also payable under section 1351 of this Act in respect
of the same matter;
the payment they made or make as mentioned in
subparagraph (a)(i) or (ii) is taken to satisfy their liability to pay
the fee referred to in paragraph (b).

(2) If:
(a) before the commencement, a person paid a deposit as
required by section 1357 of the old Corporations Law of a
State or Territory in respect of a particular matter; and

(b) a fee is payable under section 1351 of this Act in respect of
the same matter;

the deposit must be applied against the liability to pay the fee.
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1394 Transitional provisions relating to securities exchange fidelity

fund levies

(1) If

2

3)

(a) before the commencement, a person paid an amount as
required by subsection 902(1) of the old Corporations Law of
a State or Territory in order to be admitted to:
(i) membership of a securities exchange; or
(i1) membership of a partnership in a member firm
recognised by a securities exchange; and
(b) that person had not been so admitted by the commencement
of this Act;
the payment they made before the commencement is taken to
satisfy their liability to pay the levy referred to in
subsection 902(1) of this Act in respect of their admission after the
commencement to that securities exchange or firm.

If:
(a) either:
(i) before the commencement, a person paid an amount as
required by subsection 902(2) of the old Corporations
Law of a State or Territory to a securities exchange in

respect of a year some or all of which occurs after the
commencement of this Act; or

(ii) after the commencement, a person pays an amount as
required by subsection 8(3) of the Corporations
(Securities Exchanges Levies) Act 2001 in respect of a
year some or all of which occurs after the
commencement of this Act; and

(b) alevy is also payable under subsection 902(2) of this Act in
respect of the securities exchange and the year;
the payment they made or make as mentioned in
subparagraph (a)(i) or (ii) is taken to satisfy their liability to pay
the levy referred to in paragraph (b).

If, before the commencement, a person paid an amount to a
securities exchange as required by subsection 902(2) of the old
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Corporations Law of a State or Territory, that payment is to be
counted, for the purposes of:

(a) the reference in paragraph (a) of the definition of relevant
person in subsection 903(1) of this Act; and

(b) subsection 903(5) of this Act;

as if it were a payment of a kind referred to in that paragraph or
that subsection, as the case requires.

1395 Transitional provisions relating to National Guarantee Fund
levies

(1) If:
(a) either:
(i) before the commencement, a person paid an amount as
required by section 938 of the old Corporations Law of

a State or Territory in respect of a particular transaction;
or

(ii) after the commencement, a person pays an amount of
levy imposed by subsection 6(1) of the Corporations
(National Guarantee Fund Levies) Act 2001 in respect
of a particular transaction; and
(b) alevy is also payable under section 938 of this Act in respect
of the same transaction;

the payment they made or make as mentioned in

subparagraph (a)(i) or (ii) is taken to satisfy their liability to pay

the levy referred to in paragraph (b).

(2) Subject to subsection (3), a determination of a matter (other than a
rate or rates, or an amount) in force immediately before the
commencement for the purposes of section 938, 940 or 941 of the
old Corporations Law of a State or Territory in this jurisdiction
continues to have effect (and may be dealt with) after the
commencement of this Act as if it were:

(a) in the case of a determination for the purposes of

section 938—a determination for the purposes of section 938
of this Act; or
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(b) in the case of a determination for the purposes of
section 940—a determination for the purposes of section 940
of this Act; or

(c) in the case of a determination for the purposes of
section 941—a determination for the purposes of section 941
of this Act.

(3) Nothing in subsection (2) is taken to produce a result that a levy is
payable by a person in respect of the same matter in respect of
which levy is imposed on the person by subsection 6(1), (2) or (3)
of the Corporations (National Guarantee Fund Levies) Act 2001.

1396 Transitional provisions relating to futures organisation fidelity
fund levies

(1) If:

(a) before the commencement, a person paid an amount as
required by subsection 1234(1) of the old Corporations Law
of a State or Territory in order to be admitted to membership
of a futures organisation; and

(b) that person had not been so admitted by the commencement
of this Act;

the payment they made before the commencement is taken to
satisfy their liability to pay the levy referred to in

subsection 1234(1) of this Act in respect of their admission after
the commencement to that futures organisation.

2) If:
(a) either:

(i) before the commencement, a contributing member of a
futures organisation paid an amount as required by
subsection 1234(2) of the old Corporations Law of a
State or Territory to a futures organisation in respect of
a year some or all of which occurs after the
commencement of this Act; or

(ii) after the commencement, a person pays an amount as
required by subsection 6(1) of the Corporations
(Futures Organisations Levies) Act 2001 in respect of a
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year some or all of which occurs after the
commencement of this Act; and
(b) alevy is also payable under subsection 1234(2) of this Act in
respect of the futures organisation and the year;
the payment they made or make as mentioned in
subparagraph (a)(i) or (ii) is taken to satisfy their liability to pay
the levy referred to in paragraph (b).
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Division 6—General transitional provisions relating to
other things done etc. under the old corporations
legislation

1397 Limitations on scope of this Division

(1) This Division has effect subject to:

(a) the provisions of Divisions 2, 3, 4 and 5 (which deal with
matters in more specific terms); and

(b) regulations made for the purposes of Division 7.

(2) Nothing in this Division applies to:
(a) an order made by a court before the commencement; or
(b) aright or liability under an order made by a court before the
commencement; or
(c) aright to:
(i) appeal to a court against an order made by a court
before the commencement;

(i1) apply to a court for review of such an order; or
(ii1) bring an appeal or review proceeding, or an

enforcement proceeding, within the meaning of
section 1382, in respect of such an order; or

(d) subject to subsection (3)—a proceeding taken (including an
appeal, review or enforcement proceeding) in a court before
the commencement, or a step in such a proceeding.

Note: Division 4 deals with court orders and proceedings made or begun
before the commencement, and with related matters.

(3) Despite paragraph (2)(d), sections 1400 and 1401 apply to any
right or liability to which a proceeding to which section 1383 or
1384 applies relates.

(4) Nothing in this Division applies to a liability under section 902,
904, 938, 940, 941, 1234, 1235 or 1351 of the old Corporations
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Law of a State or Territory in this jurisdiction to pay a
contribution, levy or fee.

Note: These liabilities are preserved as taxes by provisions of the following
Acts:

(a) the Corporations (Securities Exchanges Levies) Act 2001

(b) the Corporations (National Guarantee Fund Levies) Act 2001
(c) the Corporations (Futures Organisations Levies) Act 2001,
(d) the Corporations (Fees) Act 2001.

(5) Except as mentioned in subsections (1) to (4), nothing in
Division 2, 3, 4 or 5, or in regulations made for the purposes of
Division 7, is intended to limit the generality of the provisions in
this Division.

1398 Provisions of this Division may have an overlapping effect

The provisions of this Division deal at a broad level with concepts
and matters in a way that is intended to achieve the object of this
Part as set out in section 1370. Some of the provisions of this
Division will (depending on the situation) have an effect that
overlaps or interacts to some extent with the effect of other
provisions of this Division. This is intended, and the provisions of
this Division should be not be regarded as dealing with mutually
exclusive situations.

1399 Things done by etc. carried over provisions continue to have
effect

(1) Subject to this section, a thing that:

(a) was done before the commencement by, under, or for the
purposes of, a carried over provision of the old corporations
legislation of a State or Territory in this jurisdiction; and

(b) had an ongoing significance (see subsections (4) and (5))
immediately before the commencement for the purposes of
that legislation;

has effect (and may be dealt with) after the commencement, for the
purposes of the new corporations legislation, as if it were done by,
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under, or for the purposes of, the corresponding provision of the
new corporations legislation.

Note: This section covers all kinds of things done, including things of a
coercive nature or done for coercive purposes.

(2) Examples of things done include:

(a) the making of an instrument or order (but not including the
making of an order by a court); and

(b) the making of an application or claim (but not including the
making of an application or claim to a court); and

(c) the granting of an application or claim (but not including the
granting of an application or claim by a court); and

(d) the making of an appointment or delegation; and

(e) the commencement of a procedure or the taking of a step in a
procedure (but not including the commencement of a
proceeding in a court); and

(f) the establishment of a register or fund; and

(g) requiring a person to do, or not to do, something (but not
including a requirement contained in an order made by a
court); and

(h) the giving of a notice or document.

(3) The examples in subsection (2) are not intended to limit the
generality of the language of subsection (1).

(4) Subject to subsection (5), for the purposes of this section, a thing
done by, under, or for the purposes of, a carried over provision of
the old corporations legislation of a State or Territory had an
ongoing significance immediately before the commencement for
the purposes of that legislation if:

(a) if the thing done was the making of an instrument or order—
the instrument or order was still in force immediately before
the commencement; or

(b) if the thing done was the making of an application or claim—
the application or claim had not been decided, and had not
otherwise ceased to have effect, before the commencement;
or
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(c) if the thing done was the granting of an application or
claim—the thing granted had not been revoked, and had not
otherwise ceased to have effect, before the commencement;
or

(d) if the thing done was the making of an appointment or
delegation—the appointment or delegation had not been
revoked, and had not otherwise ceased to have effect, before
the commencement; or

(e) if the thing done was the commencement of a procedure or
the taking of a step in a procedure—the procedure was still in
progress immediately before the commencement or was
otherwise still having an effect; or

() if the thing done was the establishment of a register or

fund—the register or fund was still in existence immediately
before the commencement; or

(g) if the thing done was requiring a person to do, or not to do
something—the requirement was still in force immediately
before the commencement; or

(h) if the thing done was the giving of a notice or document, or
the doing of some other thing—the notice or document (or
the giving of the notice or document), or the thing (or the
doing of the thing), had an ongoing effect or significance
immediately before the commencement for the purposes of
the old corporations legislation of the State or Territory.

(5) The regulations may provide that a specified thing done under, or
for the purposes of, a carried over provision of the old corporations
legislation of a State or Territory did, or did not, have an ongoing
significance immediately before the commencement for the
purposes of that legislation.
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1400 Creation of equivalent rights and liabilities to those that existed

(1

2

3)

before the commencement under carried over provisions
of the old corporations legislation

Subject to subsection (4), this section applies in relation to a right
or liability (the pre-commencement right or liability), whether
civil or criminal, that:
(a) was:
(i) acquired, accrued or incurred under a carried over
provision of the old corporations legislation of a State or
Territory in this jurisdiction; and
(i1) in existence immediately before the commencement; or
(b) would have been:

(1) acquired, accrued or incurred under such a provision;
and

(i1) in existence immediately before the commencement;

if every agreement that was valid only because of section 249
of the ASIC Act had been a valid agreement without the
application of that section.

However, this section does not apply to a right or liability under an
order made by a court before the commencement.

On the commencement, the person acquires, accrues or incurs a
right or liability (the substituted right or liability), equivalent to
the pre-commencement right or liability, under the corresponding
provision of the new corporations legislation (as if that provision
applied to the conduct or circumstances that gave rise to the
pre-commencement right or liability).

Note: If a time limit applied in relation to the pre-commencement right or
liability under the old corporations legislation, that same time limit
(calculated from the same starting point) will apply under the new
corporations legislation to the substituted right or liability—see
subsection 1402(3).

A procedure, proceeding or remedy in respect of the substituted
right or liability may be instituted after the commencement under
the new corporations legislation (as if that provision applied to the
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conduct or circumstances that gave rise to the pre-commencement
right or liability).

Note: For pre-commencement proceedings in respect of substituted rights
and liabilities, see sections 1383 and 1384.

(4) If, immediately before the commencement, a person had an
accrued right to make a claim under a provision of Part 7.10 of the
old Corporations Law of a State that is not a referring State (and so
is not in this jurisdiction), this section applies in relation to that
right in the same way as it would have applied if the State had been
a referring State.

Note: Except to the extent provided in this subsection, this Part does not

create rights and liabilities that are equivalent to those that existed
under the old corporations legislation of a non-referring State.

(5) This section does not apply to a pre-commencement right or
liability that:
(a) existed under a law of the Commonwealth or of a State or
Territory; and
(b) would not have existed if any agreement that is valid only
because of section 249 of the ASIC Act had been a valid
agreement without the application of that section.

(6) Paragraph (1)(b) and subsection (5) have effect in relation to:
(a) proceedings (whether original or appellate) that begin on or
after the day the Treasury Laws Amendment (2017 Measures
No. 3) Act 2017 receives the Royal Assent; and
(b) proceedings that began before that day, if the proceedings
(including any appeals) had not been finally determined as at
that day.

(7) Nothing in paragraph (1)(b) or subsection (5) or (6) limits the
operation of section 249 of the ASIC Act.
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1401 Creation of equivalent rights and liabilities to those that existed

before the commencement under repealed provisions of
the old corporations legislation

(1) This section applies in relation to a right or liability (the
pre-commencement right or liability), whether civil or criminal,
that:

(a) was:

(i) acquired, accrued or incurred under a provision of the
old corporations legislation of a State or Territory in this
jurisdiction that was no longer in force immediately
before the commencement; and

(i1) in existence immediately before the commencement; or
(b) would have been:

(1) acquired, accrued or incurred under such a provision;
and
(i1) in existence immediately before the commencement;
if every agreement that was valid only because of section 249
of the ASIC Act had been a valid agreement without the
application of that section.

However, this section does not apply to a right or liability under an
order made by a court before the commencement.

(2) For the purposes of subsections (3) and (4), the new corporations
legislation is taken to include:

(a) the provision of the old corporations legislation (with such
modifications (if any) as are necessary) under which the
pre-commencement right or liability was acquired, accrued or
incurred; and

(b) the other provisions of the old corporations legislation (with
such modifications (if any) as are necessary) that applied in
relation to the pre-commencement right or liability.

(3) On the commencement, the person acquires, accrues or incurs a
right or liability (the substituted right or liability), equivalent to
the pre-commencement right or liability, under the provision taken
to be included in the new corporations legislation by
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paragraph (2)(a) (as if that provision applied to the conduct or

circumstances that gave rise to the pre-commencement right or

liability).

Note: If a time limit applied in relation to the pre-commencement right or
liability under the old corporations legislation, that same time limit
(calculated from the same starting point) will apply under the new

corporations legislation to the substituted right or liability—see
subsection 1402(3).

(4) A procedure, proceeding or remedy in respect of the substituted
right or liability may be instituted after the commencement under
the provisions taken to be included in the new corporations
legislation by subsection (2) (as if those provisions applied to the
conduct or circumstances that gave rise to the pre-commencement
right or liability).

Note: For pre-commencement proceedings in respect of substituted rights
and liabilities, see sections 1383 and 1384.

(5) This section does not apply to a pre-commencement right or
liability that:
(a) existed under a law of the Commonwealth or of a State or
Territory; and
(b) would not have existed if any agreement that is valid only
because of section 249 of the ASIC Act had been a valid
agreement without the application of that section.

(6) Paragraph (1)(b) and subsection (5) have effect in relation to:
(a) proceedings (whether original or appellate) that begin on or
after the day the Treasury Laws Amendment (2017 Measures
No. 3) Act 2017 receives the Royal Assent; and
(b) proceedings that began before that day, if the proceedings
(including any appeals) had not been finally determined as at
that day.

(7) Nothing in paragraph (1)(b) or subsection (5) or (6) limits the
operation of section 249 of the ASIC Act.

Corporations Act 2001 37

Compilation No. 94 Compilation date: 6/4/19 Registered: 14/5/19

Authorised Version C2019C00185 registered 14/05/2019



Chapter 10 Transitional provisions

Part 10.1 Transition from the old corporations legislation

Division 6 General transitional provisions relating to other things done etc. under the
old corporations legislation

Section 1402

1402 Old corporations legislation time limits etc.

(1) An old corporations legislation time limit (see subsection (4)):

2

3)

4

(a) the starting point of which:

(1) was known or had been determined before the
commencement (whether that starting point occurred or
would occur before, on or after the commencement); or

(i) would have become known, or have been determined,
after the commencement if the old corporations
legislation of the relevant State or Territory had
continued to apply (whether that starting point would
have occurred before, on or after the commencement);
and

(b) that had not ended at or before the commencement;

continues to run, or starts or started to run, as if that same time
limit (starting from the same starting point) were applicable under
the new corporations legislation.

If:

(a) under the old corporations legislation, a process (for
example, the winding up of a company), a status of a person
or body (for example, a body’s registration as a company or a
person’s status as a registered liquidator), or an instrument,
commenced from a particular time before the
commencement; and

(b) that process, status or instrument is continued after the
commencement for the purposes of the new corporations
legislation by a provision of this Part;

that process, status or instrument as so continued is still taken to
have commenced from the time referred to in paragraph (a).

If an old corporations legislation time limit related to a
pre-commencement right or liability, the same time limit applies in
relation to the substituted right or liability.

In this section:

old corporations legislation time limit includes:
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(a) a period for the doing of a thing specified or determined
under a provision of the old corporations legislation of a
State or Territory; or

(b) aperiod specified or determined under a provision of the old
corporations legislation of a State or Territory as the duration
of a particular instrument or status.

1403 Preservation of significance etc. of events or circumstances

(1) An event, circumstance or other thing:

(a) that occurred or arose before the commencement under or as
mentioned in a provision of the old corporations legislation
of a State or Territory in this jurisdiction; and

b) that had a particular significance, status or effect for the
p g
purposes of a carried over provision of that legislation
(including because of an interpretive provision);

has that same significance, status and effect after the
commencement for the purposes of the provision of the new
corporations legislation that corresponds to that carried over
provision.

Note: So, for example:

(a) if a company took action before the commencement that had the
result for the purposes of section 200B of the old Corporations
Law of making a superannuation fund a prescribed
superannuation fund in relation to the company, that action has
that same effect for the purposes of section 200B of this Act; and

(b) adelay that could have been taken into account for the purposes
of subsection 874(1) of the old Corporations Law also counts for
the purposes of subsection 874(1) of this Act.

(2) Without limiting subsection (1), an event, circumstance or other
thing had a particular significance for the purposes of a carried
over provision of the old corporations legislation of a State or
Territory in this jurisdiction if:

(a) the carried over provision created an obligation in respect of
the event, circumstance or thing (whenever it arose); or

(b) the carried over provision provided for the event,
circumstance or thing to be dealt with in a particular way; or
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(c) the carried over provision stated that the event, circumstance
or thing (whenever it arose) was to be disregarded for the
purposes of that provision or was not covered by that
provision.

1404 References in the new corporations legislation generally
include references to events, circumstances or things that
happened or arose before the commencement

(1) Subject to this section, a reference in the new corporations
legislation to an event, circumstance or thing of a particular kind
that happens or arises, or that has happened or arisen, is taken to
include a reference to an event, circumstance or thing of that kind
that happened or arose at a time before the commencement, unless
a contrary intention is expressed. The fact that the provision uses
only the present tense in referring to an event, circumstance or
thing is not, of itself, to be regarded as an expression of a contrary
intention.

Note: So, for example, if a provision of the new corporations legislation
refers to a person who consents to a course of action, that reference (in
the absence of an express provision to the contrary) will not be limited
to consents given after the commencement and will cover a consent
given before the commencement.

(2) Nothing in subsection (1) is taken to produce a result that a right or
liability exists under a provision of the new corporations legislation
that relates solely to events, circumstances or things that occurred
before the commencement.

Note: Instead, an equivalent right or liability will be created by section 1400
or 1401.

(3) The regulations may provide that subsection (1) does not apply in
relation to a particular reference or class of references in the new
corporations legislation.
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1405 References in the new corporations legislation to that
legislation or the new ASIC legislation generally include
references to corresponding provisions of the old
corporations legislation or old ASIC legislation

(1) Subject to subsection (4), a reference in the new corporations
legislation to:
(a) an Act, or regulations or another instrument that is part of the
new corporations legislation; or
(b) aprovision or group of provisions of such an Act, regulations
or other instrument;
is taken, in relation to events, circumstances or things that
happened or arose at a time before the commencement when the
old corporations legislation was in force, to include (in the absence
of an express provision to the contrary) a reference to the
corresponding part, provision or provisions of the old corporations
legislation of the States and Territories in this jurisdiction.

(2) Subject to subsection (4), a reference in the new corporations
legislation to:
(a) an Act, or regulations or some other instrument that is part of
the new ASIC legislation; or
(b) aprovision or group of provisions of such an Act, regulations
or other instrument;
is taken, in relation to events, circumstances or things that
happened or arose at a time before the commencement when the
old corporations legislation was in force, to include (in the absence
of an express provision to the contrary) a reference to the
corresponding part, provision or provisions of the old ASIC
legislation of the Commonwealth, of the States in this jurisdiction
and of the Northern Territory.

(3) In subsection (2):
(a) new ASIC legislation and old ASIC legislation have the

same meanings as they have in Part 16 of the Australian
Securities and Investments Commission Act 2001; and
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(b) the question whether a provision or part of the old ASIC
legislation corresponds to a provision of part of the new
ASIC legislation is to be determined in the same way as it is
determined for the purposes of Part 16 of the Australian
Securities and Investments Commission Act 2001.

(4) The regulations may provide that subsection (1) or (2) does not
apply in relation to a particular reference or class of references in
the new corporations legislation.

1406 Carrying over references to corresponding previous laws

(1) If a carried over provision of the old corporations legislation of a
State or Territory in this jurisdiction contained a reference
(whether in its own terms or by operation of another provision) to:

(a) a corresponding previous law (as defined for the purposes of
that provision or provisions including that provision); or
(b) athing done by, under, or for the purposes of, such a law;
the corresponding provision of the new corporations legislation is
taken to contain an equivalent reference to that previous law, or to
such a thing done by, under, or for the purposes of, that previous
law.

(2) The following references in the old corporations legislation of the
States and Territories in this jurisdiction are covered by
subsection (1) in the same way as they would be if they used the
“corresponding previous law” form of words:

(a) the reference in subsection 1274AA(1) to a “previous Law”;

(b) the reference in subparagraph 1274AA(2)(b)(ii) to a
“previous law of this jurisdiction before the commencement
of this Part that corresponds”;

(c) any other references prescribed by the regulations for the
purposes of this subsection.

1407 References to old corporations legislation in instruments

(1) Subject to subsection (2), a reference in, or taken immediately
before the commencement to be in, an instrument, other than:
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(a) an Act of a State, the Australian Capital Territory, the
Northern Territory or Norfolk Island; or

(b) an instrument made under such an Act;

to:

(c) an Act, or to regulations or some other instrument, that is part
of the old corporations legislation (whether the reference is in
general terms or in relation to a particular State or Territory
in this jurisdiction); or

(d) to a provision or group of provisions of such an Act,
regulations or other instrument;

1s taken, after the commencement, to include a reference to the
corresponding part, provision or provisions of the new corporations
legislation (unless there is no such corresponding part, provision or

provisions).
Note: This section will, for example, apply to:
(a) areference in another Commonwealth Act to the Corporations
Law; or
(b) areference in the Corporations Regulations to the Corporations
Law; or

(c) areference in a company’s constitution to a particular provision
of the Corporations Law.

(2) The regulations may do either or both of the following:

(a) provide that subsection (1) does not apply in relation to
prescribed references in prescribed instruments;

(b) provide that subsection (1) has effect in relation to prescribed
references in prescribed instruments as if, in that subsection,
the words “to be”” were substituted for the words “to
include”.

1408 Old transitional provisions continue to have their effect

(1) Subject to subsection (3), this Act has the same effect, after the
commencement, as it would have if:

(a) the transitional provisions (see subsections (6) and (7)) of the
old Corporations Laws of the States and Territories in this
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jurisdiction (as in force from time to time before the
commencement) had been part of this Act; and

(b) those transitional provisions produced the same results or
effects (to the greatest extent possible) for the purposes of
this Act as they produced for the purposes of those old
Corporations Laws.

(2) Without limiting subsection (1) (but subject to subsection (3)), if a
transitional provision of the old Corporations Law of a State or
Territory in this jurisdiction could, if it had continued in force after
the commencement, have operated to give rise to rights and
liabilities (including civil or criminal liabilities) in relation to acts
or omissions occurring after the commencement, this Act is taken
to include that transitional provision (with such modifications (if
any) as are necessary.

Note: In relation to acts or omissions that occurred before the
commencement, equivalent rights and liabilities are created by
sections 1400 and 1401.

(3) The regulations may determine how a matter dealt with in a
transitional provision of the old Corporations Law of a State or
Territory in this jurisdiction is to be dealt with under or in relation
to the new corporations legislation (including by creating
offences). The regulations have effect despite subsections (1) and
(2), but subject to subsection (5).

Note: In creating offences, the regulations are subject to the limitation
imposed by section 1375.

(4) For the purpose of determining whether the new corporations
legislation includes a provision that corresponds to a provision of
the old corporations legislation of a State or Territory, and for the
purpose of any reference in this part to a corresponding provision
of the new corporations legislation, this Act is taken to include the
transitional provisions of the old corporations legislation of the
States and Territories, as they have effect because of
subsections (1) and (2).

(5) Nothing in subsection (1) or (2), or in regulations made for the
purposes of subsection (3), is taken to produce a result that a right
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or liability exists under a transitional provision as it has effect
because of subsection (1) or (2), or exists under regulations made
for the purposes of subsection (3), that relates solely to events,
circumstances or things that occurred before the commencement.

Note: Instead, an equivalent right or liability will be created by section 1400
or 1401.

(6) Subject to subsection (7), for the purposes of this section, a
transitional provision is any of the provisions of the old
Corporations Laws of the States and Territories in this jurisdiction
listed in the following table.

Transitional provisions of old Corporations Law

Item Provisions

1 subsection 87(1A)

2 subsection 88(1A)

3 sections 109E to 109G and section 109T

4 section 268A

5 section 275

6 section 275A

7 Subsections 319(4), (5) and (6)

8 section 601

9 subsection 774(7)

10 subsection 895(3)

11 subsection 977(4)

12 subsection 990(2)

13 section 993

14 subsection 1228(3)

15 subsections 1274(17) and (18)

16 subsections 1288(1), (2) and (6)

17 paragraph 1311(1A)(f) and subsection 1311(3A)

18 section 1336A

19 Chapter 11, other than section 1416
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Transitional provisions of old Corporations Law

Item  Provisions

20 Schedule 4, other than the following provisions:
(a) subclauses 7(3), 8(2) and 9(4);
(b) clauses 11 to 16;
(c) subclause 17(2);
(d) clauses 18 and 19;
(e) clauses 20, 25 and 27,
(f) Parts 5, 6 and 7.

(7) The regulations may provide that certain provisions are to be taken
to be included in, or omitted from, the table in subsection (6). The
table then has effect as if the provisions were so included in it or
omitted from it.
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Division 7—Regulations dealing with transitional matters

1409 Regulations may deal with transitional matters

(1) The regulations may deal with matters of a transitional nature
relating to the transition from the application of provisions of the
old corporations legislation of the States and Territories in this
jurisdiction to the application of provisions of the new corporations
legislation. The regulations have effect despite anything else in this
Part, other than section 1375.

(2) Without limiting subsection (1), the regulations may provide for a
matter to be dealt with, wholly or partly, in any of the following
ways:

(a) by applying (with or without modifications) to the matter:
(i) provisions of the old corporations legislation of the
States and Territories in this jurisdiction, as in force
immediately before the commencement or at some
earlier time; or
(i) provisions of the new corporations legislation; or
(iii)) a combination of provisions referred to in
subparagraphs (i) and (ii);
(b) by otherwise specifying rules for dealing with the matter;
(c) by specifying a particular consequence of the matter, or of an
outcome of the matter, for the purposes of the new
corporations legislation.

(3) The regulations may provide that certain provisions of this Part are
taken to be modified as set out in the regulations. Those provisions
then have effect as if they were so modified.

(4) Despite subsection 12(2) of the Legislative Instruments Act 2003,
regulations for the purposes of this section may be expressed to
take effect from a date before the regulations are registered under
that Act.

(5) In this section:
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matters of a transitional nature also includes matters of an
application or saving nature.
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Part 10.2—Transitional provisions relating to the
Financial Services Reform Act 2001

Division 1—Transitional provisions relating to the
phasing-in of the new financial services regime

Subdivision A—Preliminary

1410 Definitions
(1) In this Division, unless the contrary intention appears:

amended Corporations Act means this Act as in force after the
FSR commencement.

associated provisions, in relation to provisions (the core
provisions) of a particular Act as in force at a particular time,
include (but are not limited to):

(a) any regulations or other instruments that are or were in force
for the purposes of any of the core provisions at that time;
and

(b) any interpretation provisions that apply or applied in relation
to any of the core provisions at that time (whether or not they
also apply or applied for other purposes); and

(c) any provisions relating to liability (civil or criminal) that
apply or applied in relation to any of the core provisions at
that time (whether or not they also apply or applied for other
purposes); and

(d) any provisions that limit or limited, or that otherwise affect
or affected, the operation of any of the core provisions at that
time (whether or not they also limit or limited, or affect or
affected, the operation of other provisions).

class, in relation to financial products, has a meaning affected by
regulations made for the purposes of subsection (2).
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FSR commencement means the commencement of item 1 of
Schedule 1 to the Financial Services Reform Act 2001.

old Corporations Act means this Act as in force immediately
before the FSR commencement.

regulated activities, in relation to a regulated principal, has the
meaning given by section 1430.

regulated principal has the meaning given by section 1430.

relevant old legislation, in relation to a regulated principal, has the
meaning given by section 1430.

transition period.

(a)

(b)

(c)

(d)

(e)
&)

in relation to a market to which section 1414, 1418, 1420,
1421 or 1422 applies—has the meaning given by
subsection (2) of that section; and

in relation to a market to which section 1417 applies and the
additional products referred to in that section—has the
meaning given by subsection 1417(2); and

in relation to a clearing and settlement facility to which
section 1426 or 1429 applies—has the meaning given by
subsection (2) of that section; and

in relation to a clearing and settlement facility to which
section 1428 applies and the additional products referred to
in that section—has the meaning given by

subsection 1428(2); and

in relation to a regulated principal—has the meaning given
by subsection 1431(1); and

in relation to a financial product to which section 1438
applies—has the meaning given by subsection (3) of that
section.

(1A) Other expressions used in this Part that are defined in Division 2 of
Part 7.1 have the same meanings as they are given by that Division.
This has effect subject to:

(a)

any contrary intention in a provision of this Part; or
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(b) regulations made for the purposes of this paragraph.

(2) The regulations may include provisions identifying, or providing
for the identification of, what constitutes a class of financial
products for the purposes of a provision or provisions of this
Division.

(3) If aprovision of this Division (the transitional provision) provides
for a provision of this or another Act (the preserved provision), as
in force immediately before the FSR commencement, to continue
to apply to or in relation to a person, thing or matter:

(a) the preserved provision so continues to apply only to the
extent (if any) to which it is expressed in terms that cover the
person, thing or matter; and

(b) the transitional provision is not taken to extend the scope of
the preserved provision (otherwise than by giving it a
continued operation).

Subdivision B—Treatment of existing markets

1411 When is a market being operated immediately before the FSR
commencement?

Subject to section 1412, in this Subdivision, a reference to a market
being operated immediately before the FSR commencement is a
reference to a market that had not permanently ceased to operate
before the FSR commencement, even if trading on the market was
not actually occurring immediately before the FSR commencement
(for example, because of a routine temporary closure of the
market).

1412 Treatment of proposed markets that have not started to
operate by the FSR commencement

(1) This section applies in relation to the following proposed markets,
other than any such market that starts to operate before the FSR
commencement:
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(a) a market proposed to be operated by Bendigo Stock
Exchange Ltd, or by ASX Futures Exchange Pty Limited,
that is identified in writing by the Minister as being a
proposed market to which this section applies;
(b) any other proposed market identified in, or in accordance
with, regulations made for the purposes of this paragraph.
For this purpose, a proposed market is a market that a person has,
before the FSR commencement, indicated an intention that they
propose to operate.

(2) This Subdivision applies in relation to a proposed market to which
this section applies subject to the following paragraphs:

(a) subject to paragraphs (b), (c) and (d), this Subdivision applies
in relation to the proposed market as if the market, as
proposed to be operated, were in fact being operated
immediately before the FSR commencement;

(b) if, taking account of the effect of paragraph (a), section 1413
applies in relation to the proposed market, that section
applies in relation to the proposed market:

(1)

(ii)

(iii)
(iv)

(©) if

as if the Minister’s obligation to grant a licence, and
impose conditions, under subsection 1413(2) in relation
to the market does not arise unless and until the market
operator lodges with ASIC a notice in relation to the
market under subsection (3) of this section, and does not
arise at all if no such notice is given to ASIC by the end
of 6 months after the FSR commencement; and

as if subsection 1413(3) provided for a licence so
granted under subsection 1413(2) in relation to the
market, and the conditions subject to which it is granted,
to be taken to have had effect from the day (the start
day) specified in the subsection (3) notice as the day on
which the market started to operate; and

as if subsection 1413(6) were omitted; and

as if the references in subsection 1413(8) to the FSR
commencement were instead references to the start day;
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(1) taking account of the effect of paragraph (a),
section 1418, 1420, 1421 or 1422 applies to the
proposed market; and

(i1) the market operator does not lodge with ASIC a notice
in relation to the market under subsection (3) of this
section by the end of 6 months after the FSR
commencement;

that section ceases to apply in relation to the proposed market
at the end of that period;

(d) if a provision of this Subdivision provides for a provision of
the old Corporations Act to continue to apply in relation to
the proposed market, then (without limiting the generality of
subsection 1410(3)), while the proposed market remains
non-operational, the provision of the old Corporations Act
only applies in relation to the proposed market to the extent
(if any) to which it would, disregarding the effect of
paragraph (a), apply in relation to the proposed market.

(3) If a proposed market to which this section applies starts to operate
on a day during the period of 6 months starting on the FSR
commencement, the operator must, as soon as practicable, and in
any event within 7 days, lodge with ASIC written notice of the fact
that the market started to operate on that day.

Note: Failure to comply with this subsection is an offence (see
subsection 1311(1)).

(4) ASIC must, within a reasonable time, give the Minister a notice it
receives under subsection (3).

1413 Obligation of Minister to grant licences covering main existing
markets

(1) This section applies to each market being operated immediately
before the FSR commencement in relation to which any of the
following paragraphs applies:

(a) the market was a stock market operated by the Australian
Stock Exchange Limited;
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2

3)

4)

(b) the market was a stock market operated by a body corporate
covered by an approval in force under subsection 769(2) of
the old Corporations Act;

(c) the market was a futures market operated by a body corporate
covered by an approval in force under subsection 1126(2) of
the old Corporations Act.

Subject to subsections (3) and (4), the Minister must, in relation to
each market to which this section applies, grant the operator of the
market a licence, and impose conditions on that licence, in
accordance with the following requirements:
(a) the licence must be described as an Australian market
licence;
(b) the licence must be granted subject to the following
conditions:

(1) a condition specifying the market as the market that the
licence authorises the licensee to operate;

(i1) a condition specifying, as the classes of financial
products that can be dealt with on the market, the
classes that are appropriate for the market under
subsection (5);

(ii1) if the Minister considers that the licensee should have
clearing and settlement arrangements for transactions
effected through the market—a condition specifying the
type of clearing and settlement arrangements that are
adequate.

Subject to subsection (6), a licence that subsection (2) requires to
be granted must be granted on, or as soon as practicable after, the
FSR commencement. If it is granted after the FSR commencement,
it, and the conditions subject to which it is granted, are taken to
have had effect from that commencement.

Sections 795D (more than one licence in the same document) and
795E (more than one market covered by the same licence) of the
amended Corporations Act apply in relation to the granting of
licences, and licences granted, under this section as if the licences
were, or were being, granted under section 795B of that Act. If,
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pursuant to section 795E, a single licence is granted under this
section in respect of several separate markets, paragraph (2)(b) of
this section must be complied with separately in the licence
document in relation to each of those markets.

(5) For the purposes of subparagraph (2)(b)(ii), the classes of financial
products that are appropriate for a market to which this section
applies are as follows:

(a) for a market described in paragraph (1)(a) or (b)—securities,
within the meaning of section 92 of the old Corporations Act
as applying for the purposes of Part 7.2 of the old
Corporations Act, and agreements of a kind to which
section 92A of the old Corporations Act applied immediately
before the FSR commencement (or would have applied after
the FSR commencement if that section, and any associated
provisions, had continued to have effect);

(b) for a market described in paragraph (1)(c)—futures contracts,
within the meaning of section 72 of the old Corporations Act,
and agreements of a kind to which section 72A of the old
Corporations Act applied immediately before the FSR
commencement (or would have applied after the FSR
commencement if that section, and any associated provisions,
had continued to have effect).

(6) Despite anything in subsection (3), the Minister may, under this
section, grant a licence, and impose conditions on the licence, at
any time during the period starting on the commencement of this
section and ending on the FSR commencement on the basis that
matters known to the Minister in relation to the market concerned
will continue to be the case up to the FSR commencement. If the
Minister does so:

(a) the licence and conditions come into effect on the FSR
commencement, and not before; and

(b) the Minister may vary or revoke the licence, or any of the
conditions, before the FSR commencement if the Minister
considers it appropriate to do so having regard to the
provisions of this section concerning the granting of licences
and the imposition of conditions; and
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(c)

the licence and conditions do not come into effect on the FSR
commencement if, immediately before the FSR
commencement, the market is not a market to which this
section applies.

(7) If the Minister grants a licence under this section, the Minister
must give the operator of the market written notice of:

(a)
(b)

the grant of the licence, and the conditions imposed on the
licence; and

any subsequent revocation or variation under subsection (6)
of the licence or conditions.

(8) A notice advising of the grant of a licence under this section must
contain a statement to the effect that the licence and conditions will
not take effect until the FSR commencement, or will be taken to
have had effect from the FSR commencement, as the case requires.

1414 Section 1413 markets—effect of licences and conditions

(1) Subject to subsections (2) to (4):

(a)

(b)

a licence granted under section 1413 that authorises the
operation of a market is, for the purposes of the amended
Corporations Act (other than this section), taken to have been
granted (and to have been properly granted) under

section 795B of the amended Corporations Act; and

conditions imposed under section 1413 on the licence are, for
the purposes of the amended Corporations Act (other than
this section), taken to have been imposed (and to have been
properly imposed) under section 796A of the amended
Corporations Act.

Note 1: Section 795C of the amended Corporations Act (publication of notice

of licence grant) applies to the grant of the licence.

Note 2: The conditions may be varied or revoked, and additional conditions

may be imposed, under section 796A of the amended Corporations
Act.

(2) Subject to subsection (4), the relevant new legislation (see
subsection (6)) does not apply in relation to the market during the
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period (the transition period) starting on the FSR commencement
and ending on whichever of the following first occurs:

(a) the end of the period of 2 years starting on the FSR
commencement;

(b) conditions on the licence are varied or revoked, or additional
conditions are imposed on the licence, pursuant to an
application by the licensee under subsection 796A(2) of the
amended Corporations Act;

(c) the licensee has lodged with ASIC notice in writing that it
wants to take advantage of the compensation arrangements

under Division 3 of Part 7.5 of the amended Corporations
Act:

(i) from a specified date, being a date that is after the notice
is given to ASIC and that is after compensation
arrangements for the market have been approved under
Division 3 of Part 7.5 of the amended Corporations Act
(see also subsection (4)); or

(i1) from the end of a specified period, being a period that is
described as starting when compensation arrangements
for the market are approved under Division 3 of Part 7.5
of the amended Corporations Act (see also
subsection (4)) and that ends after the notice is given to
ASIC;

and that date arrives or period ends.

(3) A notice (the original notice) given for the purposes of
paragraph (2)(c) may, before the date, or the end of the period,
specified in the original notice as mentioned in that paragraph:
(a) be varied to specify another date or period, being a date or
period that would satisfy the requirements of
subparagraph (2)(c)(i) or (ii) if the reference in that
subparagraph to when the notice (being the original notice) is
given to ASIC were instead a reference to when the notice of
variation is given to ASIC under this subsection; or
(b) be revoked.

The variation or revocation must be made by notice in writing
lodged with ASIC.
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“4)

)

(6)

If the relevant new legislation in relation to a market includes

Part 7.5 of the amended Corporations Act, then, despite

subsection (2), Division 3 of that Part applies to the market during
the transition period to the extent necessary for the operator to
apply to have compensation arrangements for the market approved
before the end of the transition period, and for that application to
be determined. However, any approval of the arrangements under
that Division does not take effect until immediately after the end of
the transition period.

The annual report of the licensee (see section 792F of the amended
Corporations Act) for a financial year in which part of the
transition period occurs, other than a financial year in which the
transition period ends, must include information about:

(a) the steps taken in the year; and
(b) the steps proposed to be taken in the next year;

to ensure that the relevant new legislation will be complied with by
the time the transition period ends.

In this section:

relevant new legislation, in relation to a market, means:
(a) section 793 A of the amended Corporations Act; and
(b) unless the market is a market to which Division 4 of Part 7.5

of the amended Corporations Act applies—Part 7.5 of the
amended Corporations Act.

1415 Section 1413 markets—preservation of old Corporations Act

(1

provisions during transition period

Preservation of compensation regimes

If, during the transition period in relation to a market the operation
of which is authorised by a licence granted under section 1413,
Part 7.5 of the amended Corporations Act does not apply in
relation to the market (except as provided in subsection 1414(4))
because of subsection 1414(2), Part 7.9, or Part 8.6, as the case
requires, of the old Corporations Act, and any associated
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provisions, continue to apply in relation to the market during the
transition period.

Preservation of certain ongoing requirements

(2) During the transition period in relation to a market:
(a) the operation of which is authorised by a licence granted
under section 1413; and
(b) that, immediately before the FSR commencement, was a
securities exchange to which section 769A of the old
Corporations Act applied;
the following provisions continue to apply in relation to the
market:
(c) paragraphs 769A(1)(c) and (e) of the old Corporations Act,
and any associated provisions;
(d) section 769B of the old Corporations Act (but only as
applying in relation to paragraphs 769A(1)(c) and (e) of the
old Corporations Act), and any associated provisions.

1416 Section 1413 markets—powers for regulations to change how
the old and new Corporations Act apply during the
transition period

(1) The regulations may do all or any of the following in relation to a
market the operation of which is authorised by a licence granted
under section 1413:

(a) provide that some or all of the provisions (the relevant old
legislation) that would otherwise continue to apply in
relation to the market because of section 1415 do not apply in
relation to the market;

(b) provide that some or all of the relevant old legislation applies
in relation to the market with specified modifications during
some or all of the transition period for the market;

(c) provide that some or all of the relevant new legislation
(within the meaning of section 1414) in relation to the market
applies in relation to the market during some or all of the
transition period for the market;
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(d)

provide that specified provisions of the amended
Corporations Act (including relevant new legislation), and
any associated provisions, apply in relation to the market
during some or all of the transition period for the market with
specified modifications.

(2) Regulations made for the purposes of subsection (1) have effect
despite anything in sections 1414 and 1415.

(3) Subsection (1) gives a full power to disapply, apply and modify
provisions as mentioned in that subsection, including for reasons
that do not have an express or implied connection with the
transition to the relevant new legislation.

Note:

So (for example), a change to the day-to-day operation of the relevant
old legislation as continuing to apply may be achieved by a
modification under paragraph (1)(b) (whether that change is to an
existing rule, or is the addition of a new rule).

1417 Section 1413 markets—additional provisions relating to
previously unregulated services

(1) This section applies to a financial market in relation to which the
following paragraphs are satisfied:

(a)
(b)

(c)

a licence is granted under section 1413 to the operator of the
market; and

the conditions on the licence specify, as the classes of
financial products that can be dealt with on the market, the
classes of financial products specified in whichever of
paragraphs 1413(5)(a) and (b) is applicable; and
immediately before the commencement, other financial
products (the additional products) were also dealt with on
the market, and the fact that the market dealt with those
products did not constitute a contravention of a provision of
the old Corporations Act.

(2) Subject to subsection (3), section 791 A of the amended
Corporations Act does not apply in relation to the market in so far
as all or any of the additional products are dealt with on the market
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during the period (the transition period) starting on the FSR
commencement and ending on whichever of the following first
occurs:

(a) the end of the period of 2 years starting on the FSR
commencement;

(b) the licensee applies, under subsection 796A(2) of the
amended Corporations Act, to have the conditions on the
licence varied or revoked, or to have additional conditions
imposed on the licence.

(3) The regulations may, in relation to a market to which this section
applies and the additional products, provide that specified
provisions (including section 791A) of the amended Corporations
Act, and any associated provisions, apply in relation to a market to
which this section applies and the additional products during some
or all of the transition period for the market and the products with
specified modifications.

1418 Treatment of exempt stock markets and exempt futures
markets (other than markets with no identifiable single
operator)

(1) This section applies to the following markets:

(a) stock markets being operated immediately before the FSR
commencement that were, at that time, covered by a
declaration (the declaration of exemption) in force
immediately before the FSR commencement under
subsection 771(1) of the old Corporations Act;

(b) futures markets being operated immediately before the FSR
commencement that were, at that time, covered by a
declaration (the declaration of exemption) in force
immediately before the FSR commencement under
subsection 1127(1) of the old Corporations Act.

However it does not apply to any market to which section 1419
applies.
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(2) Subject to subsection (5), section 791 A of the amended
Corporations Act does not apply in relation to a stock market or
futures market to which this section applies during the period (the
transition period) starting on the FSR commencement and ending
on whichever of the following first occurs:

(a) the end of the period of 2 years starting on the FSR
commencement;

(b) the operator of the market is granted a licence under
section 795B of the amended Corporations Act covering the
operation of the market;

(c) the Minister makes an exemption under section 791C of the
amended Corporations Act covering the market;

(d) the declaration of exemption is revoked.

(3) Subject to subsections (4) and (5), Part 7.2 (in the case of a stock
market), or Part 8.2 (in the case of a futures market), and any
associated provisions, (the relevant old legislation) of the old
Corporations Act continue to apply in relation to a stock market or
futures market to which this section applies during the transition
period for the market.

(4) The declaration of exemption (including any conditions specified
in the declaration) for a stock market or futures market to which
this section applies cannot be varied during the transition period for
the market so as to cover the market providing services that were
not covered by the declaration as in force immediately before the
FSR commencement. However, it may be varied in other ways, or
revoked, by the Minister in writing.

(5) The regulations may do all or any of the following:

(a) provide that some or all of the relevant old legislation does
not apply in relation to a stock market or futures market to
which this section applies during some or all of the transition
period for the market;

(b) provide that some or all of the relevant old legislation applies
in relation to a stock market or futures market to which this
section applies with specified modifications during some or
all of the transition period for the market;
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(c) provide that specified provisions of the amended
Corporations Act (including section 791A), and any
associated provisions, apply in relation to a stock market or
futures market to which this section applies during some or
all of the transition period for the market with specified
modifications.

1419 Treatment of exempt stock markets and exempt futures
markets that do not have a single identifiable operator

(1) This section applies to the following markets:

(a) stock markets being operated immediately before the FSR
commencement:

(1) that were, at that time, covered by a declaration (the
declaration of exemption) in force immediately before
the FSR commencement under subsection 771(1) of the
old Corporations Act; but

(ii) that did not have a single person who could be identified
as the operator of the market;

(b) futures markets being operated immediately before the FSR
commencement:

(i) that were, at that time, covered by a declaration (the
declaration of exemption) in force immediately before
the FSR commencement under subsection 1127(1) of
the old Corporations Act; but

(i1) that did not have a single person who could be identified
as the operator of the market.

(2) In this section:

exempted participant, in relation to a market to which this section
applies, means a person:
(a) who is covered by the declaration of exemption (otherwise
than in their capacity as a representative of another person
who is covered by the declaration); and

(b) whose activities connected with the market after the FSR
commencement are activities that, but for this section, would
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be required by section 911A of the amended Corporations
Act to be covered by an Australian financial services licence.

(3) Subject to subsections (4) and (5), Part 7.2 (in the case of a stock
market), or Part 8.2 (in the case of a futures market), and any
associated provisions, (the relevant old legislation) of the old
Corporations Act continue to apply in relation to an exempted
participant and a stock market or futures market to which this
section applies during any period during which section 1431
provides that the relevant new legislation (within the meaning of
subsection 1431(1)) does not apply in relation to the exempted
participant’s activities connected with the market.

(4) The declaration of exemption (including any conditions specified
in the declaration) for a stock market or futures market to which
this section applies cannot:

(a) be varied during the transition period for an exempted
participant and the market so as to cover the market
providing services that were not covered by the declaration as
in force immediately before the FSR commencement; or

(b) be varied after the FSR commencement so as to cover a
person or persons it did not cover immediately before the
commencement.

However, it may be varied in other ways, or revoked, by the
Minister in writing.

(5) The regulations may do either or both of the following:

(a) provide that some or all of the relevant old legislation does
not apply in relation to an exempted participant and a market
to which this section applies during some or all of the
transition period for the exempted participant and the market;

(b) provide that some or all of the relevant old legislation applies
in relation to an exempted participant and a market to which
this section applies with specified modifications during some
or all of the transition period for the exempted participant and
the market.
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1420 Treatment of stock markets of approved securities

(1

2

3)

4

organisations

This section applies to each stock market being operated
immediately before the FSR commencement by a body corporate
covered by an approval (the instrument of approval) in force
immediately before the FSR commencement under

subsection 770(2) of the old Corporations Act, other than a stock
market to which section 1413 applies.

Subject to subsections (3) and (5), section 791 A of the amended
Corporations Act does not apply in relation to a stock market to
which this section applies during the period (the transition period)
starting on the FSR commencement and ending on whichever of
the following first occurs:
(a) the end of the period of 2 years starting on the FSR
commencement;

(b) the operator of the market is granted a licence under
section 795B of the amended Corporations Act covering the
operation of the market;

(c) the Minister makes an exemption under section 791C of the
amended Corporations Act covering the market;

(d) the instrument of approval is revoked.

Subject to subsections (4) and (5), Parts 7.2 and 7.9, and any
associated provisions, (the relevant old legislation) of the old
Corporations Act continue to apply in relation to a stock market to
which this section applies during the transition period for the
market.

The instrument of approval (including any conditions specified in
the instrument) for a stock market to which this section applies
cannot be varied during the transition period for the market so as to
cover the market providing services that were not covered by the
instrument as in force immediately before the FSR
commencement. However it may be varied in other ways, or
revoked, by the Minister in writing.
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(5) The regulations may do all or any of the following:

(a)

(b)

(©)

provide that some or all of the relevant old legislation does
not apply in relation to a stock market to which this section
applies during some or all of the transition period for the
market;

provide that some or all of the relevant old legislation applies
in relation to a stock market to which this section applies
with specified modifications during some or all of the
transition period for the market;

provide that specified provisions of the amended
Corporations Act (including section 791A), and any
associated provisions, apply in relation to a stock market to
which this section applies during some or all of the transition
period for the market with specified modifications.

1421 Treatment of special stock markets for unquoted interests in a
registered scheme

(1) This section applies to each stock market being operated before the
FSR commencement by a body corporate covered by an approval
(the instrument of approval) in force immediately before the FSR
commencement under subsection 770A(2) of the old Corporations

Act.

(2) Subject to subsection (5), section 791 A of the amended
Corporations Act does not apply in relation to a stock market to
which this section applies during the period (the transition period)
starting on the FSR commencement and ending on whichever of
the following first occurs:

(a) the end of the period of 2 years starting on the FSR

commencement;

(b) the operator of the market is granted a licence under

section 795B of the amended Corporations Act covering the
operation of the market;

(c) the Minister makes an exemption under section 791C of the

amended Corporations Act covering the market;

(d) the instrument of approval is revoked.
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(3) Subject to subsections (4) and (5), Part 7.2, and any associated
provisions, (the relevant old legislation) of the old Corporations
Act continue to apply in relation to a stock market to which this
section applies during the transition period for the market.

(4) The instrument of approval (including any conditions specified in
the instrument) for a stock market to which this section applies
cannot be varied during the transition period for the market so as to
cover the market providing services that were not covered by the
instrument as in force immediately before the FSR
commencement. However it may be varied in other ways, or
revoked, by the Minister in writing.

(5) The regulations may do all or any of the following:

(a) provide that some or all of the relevant old legislation does
not apply in relation to a stock market to which this section
applies during some or all of the transition period for the
market;

(b) provide that some or all of the relevant old legislation applies
in relation to a stock market to which this section applies
during some or all of the transition period for the market with
specified modifications;

(c) provide that specified provisions (including section 791A) of
the amended Corporations Act, and any associated
provisions, apply in relation to a stock market to which this
section applies during some or all of the transition period for
the market with specified modifications.

1422 Treatment of other markets that were not unauthorised

(1) This section applies to each market in relation to which the
following paragraphs are satisfied:
(a) the market is a financial market within the meaning of the
amended Corporations Act;
(b) the market was being operated immediately before the FSR
commencement;
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(c) the market is not a market to which section 1413, 1418, 1419,
1420 or 1421 applies;

(d) the market was not an unauthorised stock market or an
unauthorised futures market (as defined in section 9 of the
old Corporations Act) immediately before the FSR
commencement.

(2) Subject to subsection (3), section 791 A of the amended
Corporations Act does not apply in relation to a market to which
this section applies during the period (the transition period)
starting on the FSR commencement and ending on whichever of
the following first occurs:

(a) the end of the period of 2 years starting on the FSR
commencement;

(b) the operator of the market is granted a licence under
section 795B of the amended Corporations Act covering the
operation of the market;

(c) the Minister makes an exemption under section 791C of the
amended Corporations Act covering the market;

(d) the market starts to provide services in respect of a class or
classes of financial products in respect of which it did not
provide services immediately before the commencement.

(3) The regulations may, in relation to a market to which this section
applies, provide that specified provisions (including section 791A)
of the amended Corporations Act, and any associated provisions,
apply in relation to the market during some or all of the transition
period for the market with specified modifications.

Subdivision C—Treatment of existing clearing and settlement
facilities

1423 When is a clearing and settlement facility being operated
immediately before the FSR commencement?

Subject to section 1424, in this Subdivision, a reference to a
clearing and settlement facility being operated immediately before
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the FSR commencement is a reference to a clearing and settlement
facility that had not permanently ceased to operate before the FSR
commencement, even if the clearing and settlement of transactions
by means of the facility was not actually occurring immediately
before the FSR commencement (for example, because of a routine
temporary closure of the facility).

1424 Treatment of proposed clearing and settlement facilities that

(1

2

have not started to operate by the FSR commencement

This section applies in relation to any proposed clearing and
settlement facilities identified in, or in accordance with, regulations
made for the purposes of this subsection. For this purpose, a
proposed clearing and settlement facility is a clearing and
settlement facility that a person has, before the FSR
commencement, indicated an intention that they propose to
operate.

This Subdivision applies in relation to a proposed clearing and
settlement facility to which this section applies subject to the
following paragraphs:

(a) subject to paragraphs (b), (c) and (d), this Subdivision applies
in relation to the proposed facility as if the facility, as
proposed to be operated, were in fact being operated
immediately before the FSR commencement;

(b) if, taking account of the effect of paragraph (a), section 1425
applies in relation to the proposed facility, that section
applies in relation to the proposed facility:

(i) as if the Minister’s obligation to grant a licence, and
impose conditions, under subsection 1425(2) in relation
to the proposed facility does not arise unless and until
the facility operator lodges with ASIC a notice in
relation to the facility under subsection (3) of this
section, and does not arise at all if no such notice is
given to ASIC by the end of 6 months after the FSR
commencement; and
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(i1) as if subsection 1425(3) provided for a licence so
granted under subsection 1425(2) in relation to the
facility, and the conditions subject to which it is
granted, to be taken to have had effect from the day (the
start day) specified in the subsection (3) notice as the
day on which the facility started to operate; and

(iii) as if subsection 1425(6) were omitted; and

(iv) as if the references in subsection 1425(8) to the FSR

commencement were instead references to the start day;
(c) if:
(1) taking account of the effect of paragraph (a),

section 1429 applies to the proposed facility; and

(ii) the facility operator does not lodge with ASIC a notice
in relation to the facility under subsection (3) of this
section by the end of 6 months after the FSR
commencement;

that section ceases to apply in relation to the proposed facility
at the end of that period;

(d) if a provision of this Subdivision provides for a provision of
the old Corporations Act to continue to apply in relation to
the proposed facility, then (without limiting the generality of
subsection 1410(3)), while the proposed facility remains
non-operational, the provision of the old Corporations Act
only applies in relation to the proposed facility to the extent
(if any) to which it would, disregarding the effect of
paragraph (a), apply in relation to the proposed facility.

(3) If aproposed clearing and settlement facility to which this section
applies starts to operate on a day during the period of 6 months
starting on the FSR commencement, the operator must, as soon as
practicable, and in any event within 7 days, lodge with ASIC
written notice of the fact that the facility started to operate on that

day.
Note: Failure to comply with this subsection is an offence (see
subsection 1311(1)).
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(4) ASIC must, within a reasonable time, give the Minister a notice it
receives under subsection (3).

1424A Treatment of unregulated clearing and settlement facilities
operated by holders of old Corporations Act approvals

(1) This section applies in relation to a clearing and settlement facility
if:

(a) the facility was being operated immediately before the FSR
commencement by a body corporate in relation to which an
approval under section 1131 of the old Corporations Act was
in force at that time; but

(b) the services provided by the facility as so operated were not
such that section 1128 of the old Corporations Act required
the operator to be so approved.

(2) In this section:
(a) areference to the unregulated services is a reference to the
services referred to in paragraph (1)(b); and
(b) areference to regulated services is a reference to services
that, if they had been provided by the facility immediately
before the commencement, would have been services to
which section 1128 of the old Corporations Act applied.

(3) For the purposes of section 1425 (as it operates of its own force,
rather than because of section 1424), the facility is not to be
regarded as a facility that was being operated immediately before
the FSR commencement.

(4) If the operator has, before the FSR commencement, indicated an
intention that they propose to extend the services provided by the
facility so that they also cover regulated services:

(a) regulations made for the purposes of subsection 1424(1) may
identify the facility as a proposed clearing and settlement
facility, but only in relation to those regulated services; and

(b) if they do so, section 1424, and section 1425 as it applies
because of section 1424, apply in relation to the facility and
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those regulated services as if the facility did not already
provide the unregulated services.

1425 Obligation of Minister to grant licences covering main existing
facilities

(1) This section applies to each clearing and settlement facility being
operated immediately before the FSR commencement in relation to
which either of the following paragraphs applies:

(a) the facility was being operated by the body corporate that
was, for the purposes of the old Corporations Act, the
securities clearing house;

(b) the facility was being operated by a body corporate in
relation to which an approval (the section 1131 approval)
under section 1131 of the old Corporations Act was in force
at that time.

(2) Subject to subsections (3) and (4), the Minister must, in relation to
each clearing and settlement facility to which this section applies,
grant the operator of the facility a licence, and impose conditions
on that licence, in accordance with the following requirements:

(a) the licence must be described as an Australian CS facility
licence;
(b) the licence must be granted subject to the following
conditions:
(1) a condition specifying the facility as the facility that the
licence authorises the licensee to operate;

(ii) a condition specifying, as the classes of financial
products in respect of which the facility can provide
services, the classes that are appropriate for the facility
under subsection (5);

(iii) in the case of a facility to which paragraph (1)(b)
applies—a condition to the effect that the licence only
covers the facility providing services for the market or
markets that were covered by the section 1131 approval.
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(3) Subject to subsection (6), a licence that subsection (2) requires to
be granted must be granted on, or as soon as practicable after, the
FSR commencement. If it is granted after the FSR commencement,
it, and the conditions subject to which it is granted, are taken to
have had effect from that commencement.

(4) Sections 824D (more than one licence in the same document) and
824E (more than one CS facility covered by the same licence) of
the amended Corporations Act apply in relation to the granting of
licences, and licences granted, under this section as if the licences
were, or were being, granted under section 824B of that Act. If,
pursuant to section 824E, a single licence is granted under this
section in respect of several separate facilities, paragraph (2)(b) of
this section must be complied with separately in the licence
document in relation to each of those facilities.

(5) For the purposes of subparagraph (2)(b)(ii), the classes of financial
products that are appropriate for a facility to which this section
applies are as follows:

(a) for a facility described in paragraph (1)(a)—securities, within
the meaning of section 92 of the old Corporations Act as
applying for the purposes of Part 7.2 of the old Corporations
Act, and agreements of a kind to which section 92A of the
old Corporations Act applied immediately before the FSR
commencement (or would have applied after the FSR
commencement if that section, and any associated provisions,
had continued to have effect);

(b) for a facility described in paragraph (1)(b)—futures
contracts, within the meaning of section 72 of the old
Corporations Act, and agreements of a kind to which
section 72A of the old Corporations Act applied immediately
before the FSR commencement (or would have applied after
the FSR commencement if that section, and any associated
provisions, had continued to have effect).

(6) Despite anything in subsection (3), the Minister may, under this
section, grant a licence, and impose conditions on the licence, at
any time during the period starting on the commencement of this
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section and ending on the FSR commencement on the basis that
matters known to the Minister in relation to the clearing and
settlement facility concerned will continue to be the case up to the
FSR commencement. If the Minister does so:

(a) the licence and conditions come into effect on the FSR
commencement, and not before; and

(b) the Minister may vary or revoke the licence, or any of the
conditions, before the FSR commencement if the Minister
considers it appropriate to do so having regard to the
provisions of this section concerning the granting of licences
and the imposition of conditions; and

(c) the licence and conditions do not come into effect on the FSR
commencement if, immediately before the FSR
commencement, the facility is not a clearing and settlement
facility to which this section applies.

(7) If the Minister grants a licence under this section, the Minister
must give the operator of the clearing and settlement facility
written notice of:

(a) the grant of the licence, and the conditions imposed on the
licence; and

(b) any subsequent revocation or variation under subsection (6)
of the licence or conditions.

(8) A notice advising of the grant of a licence under this section must
contain a statement to the effect that the licence and conditions will
not take effect until the FSR commencement, or will be taken to
have had effect from the FSR commencement, as the case requires.

1426 Section 1425 facilities—effect of licences and conditions

(1) Subject to subsections (2) to (4):

(a) alicence granted under section 1425 that authorises the
operation of a facility is, for the purposes of the amended
Corporations Act (other than this section), taken to have been
granted (and to have been properly granted) under
section 824B of the amended Corporations Act; and
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(b) conditions imposed under section 1425 on the licence are, for
the purposes of the amended Corporations Act (other than
this section), taken to have been imposed (and to have been
properly imposed) under section 825A of the amended
Corporations Act.

Note 1: Section 824C of the amended Corporations Act (publication of notice
of licence grant) applies to the grant of the licence.

Note2:  The conditions may be varied or revoked, and additional conditions
may be imposed, under section 825A of the amended Corporations
Act.

(2) Section 822A of the amended Corporations Act does not apply in
relation to the facility during the period (the transition period)
starting on the FSR commencement and ending on whichever of
the following first occurs:

(a) the end of the period of 2 years starting on the FSR
commencement;

(b) conditions on the licence are varied or revoked, or additional
conditions are imposed on the licence, pursuant to an
application by the licensee under subsection 825A(2) of the
amended Corporations Act.

(3) The annual report of the licensee (see section 821E of the amended
Corporations Act) for a financial year in which part of the
transition period occurs, other than a financial year in which the
transition period ends, must include information about:

(a) the steps taken in the year; and

(b) the steps proposed to be taken in the next year;
to ensure that section 822A of the amended Corporations Act will
be complied with by the time the transition period ends.

Corporations Act 2001 75

Compilation No. 94 Compilation date: 6/4/19 Registered: 14/5/19

Authorised Version C2019C00185 registered 14/05/2019



Chapter 10 Transitional provisions

Part 10.2 Transitional provisions relating to the Financial Services Reform Act 2001
Division 1 Transitional provisions relating to the phasing-in of the new financial
services regime

Section 1427

1427 Section 1425 facilities—powers for regulations to change how
the old and new Corporations Act apply during the
transition period

(1) The regulations may do either or both of the following in relation
to a clearing and settlement facility the operation of which is
authorised by a licence granted under section 1425:

(a) provide that section 822A of the amended Corporations Act,
and any associated provisions, apply in relation to the facility
during some or all the transition period for the facility;

(b) provide that specified provisions of the amended
Corporations Act (including section 822A), and any
associated provisions, apply in relation to the facility during
some or all of the transition period for the facility with
specified modifications.

(2) Regulations made for the purposes of subsection (1) have effect
despite anything in section 1426.

1428 Section 1425 facilities—additional provisions relating to
previously unregulated services

(1) This section applies to a clearing and settlement facility in relation
to which the following paragraphs are satisfied:

(a) alicence is granted under section 1425 to the operator of the
facility; and

(b) the conditions on the licence specify, as the classes of
financial products in respect of which the facility can provide
services, the classes of financial products specified in
whichever of paragraphs 1425(5)(a) and (b) is applicable;
and

(c) the facility also, immediately before the commencement,
provided services in respect of one or more other classes of
financial products (the additional products) and the fact that
it did so did not constitute a contravention of a provision of
the old Corporations Act.
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(2) Subject to subsection (3), section 820A of the amended
Corporations Act does not apply in relation to the facility in so far
as it provides services in respect of all or any of the additional
products during the period (the transition period) starting on the
FSR commencement and ending on whichever of the following
first occurs:

(a) the end of the period of 2 years starting on the FSR
commencement;

(b) conditions on the licence are varied or revoked, or additional
conditions are imposed on the licence, pursuant to an
application by the licensee under subsection 825A(2) of the
amended Corporations Act.

(3) The regulations may provide that specified provisions of the
amended Corporations Act (including section 820A), and any
associated provisions, apply in relation to a clearing and settlement
facility to which this section applies, and its provision of services
in respect of all or any of the additional products, during some or
all of the transition period for the facility and the products with
specified modifications.

1429 Treatment of other clearing and settlement facilities

(1) This section applies to each clearing and settlement facility being
operated immediately before the FSR commencement in relation to
which both of the following paragraphs are satisfied:

(a) the clearing and settlement facility is not a facility to which
section 1425 applies;

(b) section 1128 of the old Corporations Act did not,
immediately before the FSR commencement, require the
operator of the facility to be a person approved under
section 1131.

(2) Subject to subsection (3), section 820A of the amended
Corporations Act does not apply in relation to the facility during
the period (the transition period) starting on the FSR
commencement and ending on whichever of the following first
occurs:
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(a) the end of the period of 2 years starting on the FSR
commencement;

(b) the operator of the facility is granted a licence under
section 824B of the amended Corporations Act covering the
facility;

(c) the Minister makes an exemption under section 820C of the
amended Corporations Act covering the facility;

(d) the facility starts to provide services in respect of a class or
classes of financial products in respect of which it did not
provide services immediately before the FSR
commencement.

(3) The regulations may provide that specified provisions of the
amended Corporations Act (including section 820A), and any
associated provisions, apply in relation to a clearing and settlement
facility to which this section applies during some or all of the
transition period for the facility with specified modifications.

Subdivision D—Treatment of people who carry on financial
services businesses and their representatives

1430 Meaning of regulated principal, regulated activities and relevant
old legislation

(1) For the purposes of this Subdivision, a person is a regulated
principal if, immediately before the FSR commencement, the
person is a person described in column 2 of one of the items in the
following table. The regulated activities of that person are as
specified in column 3 of that item, and the relevant old legislation
are as specified in column 4 of that item.
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Regulated principals and regulated activities

Item  These persons are These are the This is the relevant old
regulated principals regulated principal’s  legislation (if any)

regulated activities

1 A holder of a dealers The activities that the Parts 7.3, 7.4 (other than
licence within the licence (as in force Division 2), 7.5, 7.6 and
meaning of the old immediately before the 7.7 of the old Corporations
Corporations Act. FSR commencement) Act, and any associated

authorised the person provisions.
to carry on.

2 A holder of an The activities that the Parts 7.3, 7.4 (other than
investment advisers licence (as in force Division 2) and 7.7 of the
licence within the immediately before the  old Corporations Act, and
meaning of the old FSR commencement) any associated provisions.
Corporations Act. authorised the person

to carry on.

3 A holder of a futures The activities that the Parts 8.3, 8.4 (other than
brokers licence within  licence (as in force section 1210) and 8.5 of
the meaning of the old  immediately before the  the old Corporations Act,
Corporations Act. FSR commencement) and any associated

authorised the person provisions.
to carry on.

4 A holder of a futures The activities that the Parts 8.3 and 8.4 (other
advisers licence within  licence (as in force than section 1210) of the
the meaning of the old  immediately before the  old Corporations Act, and
Corporations Act. FSR commencement) any associated provisions.

authorised the person
to carry on.
5 A registered insurance ~ The person’s business All the provisions of the

broker within the
meaning of the
Insurance (Agents and

as an insurance broker
within the meaning of
the Insurance (Agents

Insurance (Agents and
Brokers) Act 1984 as in
force immediately before

Brokers) Act 1984 asin  and Brokers) Act 1984  the FSR commencement,
force immediately as in force immediately and any associated
before the FSR before the FSR provisions.
commencement. commencement.
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Regulated principals and regulated activities

Item  These persons are These are the This is the relevant old
regulated principals regulated principal’s  legislation (if any)

regulated activities

6 A body regulated by The class of activities For a body regulated by
APRA carrying on carried on by the APRA that was an insurer
activities that, if carried person immediately within the meaning of the
on after the FSR before the FSR Insurance (Agents and
commencement, would commencement that, if  Brokers) Act 1984 as in
(apart from this carried on after the force immediately before
Subdivision) be FSR commencement, the FSR commencement—
required by the would (apart from this  all the provisions of that
amended Corporations  Subdivision) be Act as then in force, and
Act to be covered by an  required by the any associated provisions.
Australian financial amended Corporations 1 any other case—subject
services licence. Act to be covered by an 4 any regulations made

AusFraliaI} financial for the purposes of this
services licence. item, there is no relevant
old legislation.

7 A person who is a The person’s business All the provisions of the
registered foreign as a foreign insurance Insurance (Agents and
insurance agent of an agent. Brokers) Act 1984 as in
unauthorised foreign force immediately before
insurer within the the FSR commencement,
meaning of the and any associated
Insurance (Agents and provisions.

Brokers) Act 1984 as in
force immediately
before the FSR
commencement.

8 A holder of a general The activities the Regulations 38A and 39 of
authority under authority authorises its ~ the Banking (Foreign
regulation 38A of the holder to carry on. Exchange) Regulations as
Banking (Foreign in force immediately
Exchange) Regulations before the FSR
as in force immediately commencement.
before the FSR
commencement.
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Regulated principals and regulated activities

Item  These persons are These are the This is the relevant old
regulated principals regulated principal’s  legislation (if any)
regulated activities
9 A person included ina  Forapersoninaclass  The provisions (if any)
class of persons so specified, the identified in, or in
specified in regulations  activities identified in,  accordance with, the
made for the purposes  or in accordance with,  regulations as being the
of this item. the regulations as being  relevant old legislation for
the regulated activities  a person in that class, and
of a person in that any associated provisions.
class.
10 A person who carries The class of activities There is no relevant old

on any other activities
(that is, activities that
are not regulated
activities for the
purposes of any of
items 1 to 9) that, if

so carried on by the
person immediately
before the FSR
commencement that, if
carried on after the
FSR commencement,

carried on after the would (apart from this
FSR commencement, Subdivision) be
would (apart from this  required by the

Subdivision) be
required by the
amended Corporations
Act to be covered by an
Australian financial
services licence, except
to the extent that
subsection (2) excludes
this item from

applying.

amended Corporations
Act to be covered by an
Australian financial
services licence.

legislation.

(2) Item 10 of the table in subsection (1) does not apply to a person
and activities they carry on to the extent that the person’s carrying
on of any of those activities is in contravention of any of the
provisions of the relevant old legislation for any of the other
categories of regulated principals.

Compilation No. 94

Corporations Act 2001

Compilation date: 6/4/19

81

Registered: 14/5/19

Authorised Version C2019C00185 registered 14/05/2019



Chapter 10 Transitional provisions

Part 10.2 Transitional provisions relating to the Financial Services Reform Act 2001
Division 1 Transitional provisions relating to the phasing-in of the new financial
services regime

Section 1431

3)

If a person is a regulated principal of 2 or more different kinds, this
Subdivision applies separately in relation to the person in their
capacity as a regulated principal of each of those kinds.

Note: This may result (depending on what action the regulated principal
takes) in a regulated principal having to comply with the relevant new
legislation (within the meaning of subsection 1431(1)) in respect of
their activities as a regulated principal of one kind, but, at the same
time, having to comply with the relevant old legislation in respect of
their activities as a regulated principal of another kind.

1431 Parts 7.6, 7.7 and 7.8 of the amended Corporations Act

(1

generally do not apply to a regulated principal during the
transition period

Subject to subsections (2) and (3), Parts 7.6 (other than
Subdivisions A and B of Division 4, and Division 5), 7.7 and 7.8
(other than section 992A) of the amended Corporations Act (the
relevant new legislation) do not apply to a regulated principal and
their regulated activities during the period (the transition period)
starting on the FSR commencement and ending when the first of
the following events occurs:
(a) the period of 2 years starting on the FSR commencement
ends;
(b) the regulated principal is granted a licence under
section 913B of the amended Corporations Act that covers
their regulated activities;
(c) the regulated principal starts to be covered by an exemption
under subsection 911A(2) of the amended Corporations Act
(or would start to be so covered if that subsection applied) in
respect of their regulated activities;
(d) the regulated principal ceases (for whatever reason) to have
the status that made them a regulated principal.
For the purposes of paragraph (d), having a status includes holding
a licence, registration, approval or other similar thing, or carrying
on particular activities.

Note 1: Because of section 1441, a regulated principal whose transition period
has not ended (and so who is not required to comply with the relevant
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new legislation) may nonetheless be required to comply with
obligations under Part 7.9 of the amended Corporations Act.

Note 2: For the treatment of representatives, see section 1436.

(2) Division 5 of Part 7.6 of the amended Corporations Act has effect
in relation to a regulated principal during the transition period
subject to the following paragraphs:

(a) the regulated principal may give and revoke authorisations
under section 916A or consents under subsection 916B(3) as
if the regulated principal were a financial services licensee,
however, for the purposes of the provisions of the amended
Corporations Act outside that Division, such an authorisation
or consent is taken not to have effect unless and until the
regulated principal is granted a licence under section 913B of
the amended Corporations Act that covers the activities to
which the authorisation or consent relates (whether or not it
also covers other activities);

(b) aperson authorised by a section 916A authorisation so made
by the regulated principal may give and revoke authorisations
under subsection 916B(3) as if they were an authorised
representative and the regulated principal were the
authorising financial services licensee, however, for the
purposes of the provisions of the amended Corporations Act
outside that Division, such an authorisation is taken not to
have effect unless and until the regulated principal is granted
a licence under section 913B of the amended Corporations
Act that covers the activities to which the authorisation
relates (whether or not it also covers other activities);

(c) the regulated principal may give and revoke consents under
section 916C as if they were a financial service licensee,
however, any such consent does not take effect unless and
until the regulated principal is granted a licence under
section 913B of the amended Corporations Act;

(d) section 916F applies in relation to an authorisation so made
by the regulated principal during the transition period as if
the period of 15 business days referred to in
subsections 916F(1) and (1A) did not start unless and until
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the regulated principal is granted a licence under

section 913B of the amended Corporations Act that covers
the activities to which the authorisation relates (whether or
not it also covers other activities), and section 916F does not
apply at all in relation to revocations so made during the
transition period.

(3) If, before paragraph (1)(a) or (d) occurs:
(a) the regulated principal is granted a licence under
section 913B of the amended Corporations Act that covers
some only (the relevant parf) of their regulated activities; or
(b) the regulated principal starts to be covered by an exemption
under subsection 911A(2) of the amended Corporations Act
in respect of some only (the relevant part) of their regulated
activities;
the relevant new legislation starts applying, from that time, to the
relevant part of the regulated principal’s regulated activities, and
subsection (1) continues to apply to the person as if the regulated
principal’s regulated activities did not include the relevant part.

(4) Subsection (3) has effect subject to subsection 1430(3).

1432 Continued application of relevant old legislation

(1) Subject to subsection (2), during the transition period for a
regulated principal, the relevant old legislation (if any) continues to
apply, despite its repeal:

(a) to, and in relation to, the regulated principal and their
regulated activities; and

(b) to any other person to whom it is expressed to apply, but only
in relation to matters related to the regulated principal and
their regulated activities.

Note: So, for example, people may continue to be appointed as agents or
representatives of the regulated principal (or to have those
appointments varied or revoked) during the transition period under
provisions of the relevant old legislation that deal with such matters.
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(2) If, because of subsection 1431(2), the relevant new legislation
(within the meaning of subsection 1431(1)) starts to apply to part
of a person’s regulated activities from a particular time, the
relevant old legislation (if any) stops applying, from that time, in
relation to that part of those activities.

1433 Streamlined licensing procedure for certain regulated
principals

(1) This section applies to the following regulated principals:

(a) aregulated principal of a kind referred to in any of items 1 to
5 of the table in subsection 1430(1), but not including anyone
who is:

(1) an exempted participant for the purposes of
section 1419; or

(i1) in a class of persons specified in, or identified in
accordance with, regulations made for the purposes of
subsection (3);

(b) aregulated principal of a kind referred to in item 9 of that
table who:

(1) is in a class of persons specified in regulations made for
the purposes of this subparagraph; and

(i1) is not in a class of persons specified in, or identified in
accordance with, regulations made for the purposes of
subsection (3).

2) If:

(a) aregulated principal to whom this section applies, before the
end of their transition period, applies (in accordance with
section 913 A of the amended Corporations Act) for a licence
covering some or all of their regulated activities (but no other
activities); and

(b) their application includes a statement (in accordance with the
requirements of the application form) to the effect that they
will, if granted the licence, comply with their obligations as a
financial services licensee;

the following provisions apply:
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(c) section 913B of the amended Corporations Act applies to
their application as if paragraphs 913B(1)(b), (c), (ca) and
(d), and subsections 913B(2) to (5), were omitted; and

(d) the licence condition required by subsection 914A(6) of the
amended Corporations Act in relation to a licence granted
pursuant to their application must specify, as the financial
services that the licensee is authorised to provide, financial
services that equate (as closely as possible) to the regulated
activities in respect of which the application was made.

Note 1: Paragraph (c) does not limit the matters that can be taken into account
under section 915C (suspension or cancellation after offering a
hearing) in relation to a licence that has been granted under
section 913B as it applies because of this section.

Note 2: The condition referred to in paragraph (d), as with any other
conditions imposed on the licence under section 914A of the amended
Corporations Act, is subject to variation or revocation in accordance
with that section.

(3) The regulations may identify classes of persons, or provide for the
identification of classes of persons, who are not to be covered by
this section.

1434 Special licences for insurance multi-agents during first 2 years
after FSR commencement

(1) For the purposes of this section, a person is an insurance
multi-agent at a particular time if, at that time:
(a) the person is an insurance intermediary (but not an insurance
broker), within the meaning of the Insurance (Agents and
Brokers) Act 1984 as then in force; and
(b) the person has agreements with 2 or more different insurers
under section 10 of that Act.

2) If:
(a) aperson who, immediately before the FSR commencement,
is an insurance multi-agent applies in accordance with
section 913 A of the amended Corporations Act for a licence,
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during the period of 2 years starting on the FSR
commencement; and

(b) the application is lodged at a time:

(1) when the person is still carrying on activities as agent
for one or more of the insurers with whom, immediately
before the FSR commencement, they had agreements as
mentioned in paragraph (1)(b); or

(i1) that is not more than 6 months after the person ceased to
so carry on activities as agent for any of those insurers;
and

(c) their application includes a statement (in accordance with the
requirements of the application form) to the effect that they
want this section to apply to their application;

the following provisions apply:

(d) section 913B of the amended Corporations Act applies to
their application as if the reference in paragraph 913B(1)(b)
to section 912A did not include the obligations under
paragraphs 912A(e) and (f);

(e) the licence condition required by subsection 914A(6) of the
amended Corporations Act in relation to a licence granted
pursuant to their application must specify, as the financial
services that the licensee is authorised to provide:

(i) providing financial product advice in relation to risk
insurance products and investment life insurance
products; and

(i1) dealing in risk insurance products and investment life
insurance products.

(3) If the application is granted, then:
(a) while the licence remains in force:

(i) paragraphs 912A(e) and (f) of the amended
Corporations Act do not apply to the licensee and the
financial services covered by the licence; and

(i1) sections 942B and 942C apply in relation to any
Financial Services Guide provided by the licensee or an
authorised representative of the licensee as if they
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included a requirement to include in the Guide a
statement that the licensee is not bound by the
obligations in paragraphs 912A(e) and (f) and that sets
out what those obligations are; and
(b) the licence conditions cannot be varied so that the licence
covers the licensee providing financial services other than
those referred to in paragraph (2)(e); and
(c) the licence ceases to be in force (unless earlier revoked) at
the end of the period of 2 years starting on the FSR
commencement.

1435 Licensing decisions made within the first 2 years of the FSR
commencement—regard may be had to conduct and
experience of applicant or related body corporate that
currently provides same or similar services

(1) This section applies:

(a) if a person applies, during the period of 2 years starting on
the FSR commencement, under section 913A of the amended
Corporations Act for the grant of a licence covering the
provision of particular financial services (the relevant
financial services); and

(b) ASIC is aware that:

(1) the applicant; or
(i1) if the applicant is a body corporate—a related body
corporate of the applicant;
is currently (as at the time the application is being considered
by ASIC) providing services that are the same as, or similar
to, all or any of the relevant financial services.

(2) In considering the matters it is required by section 913B of the
amended Corporations Act to consider in deciding whether to grant
the licence, ASIC may (but is not required to) have regard to the
conduct and experience (including conduct and experience before
the FSR commencement) of the applicant, or the related body
corporate, in providing services that are the same as, or similar to,
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3)

all or any of the relevant financial services (so far as ASIC is aware
of such conduct and experience).

Subsection (2) is not intended to limit, by implication, the matters
that ASIC can take into account under section 913B of the
amended Corporations Act when considering whether to grant a
licence under that section (whether pursuant to an application to
which this section applies or otherwise).

1436 Treatment of representatives—general

(1

(1A)

2

This section applies to a person who is a representative of a
regulated principal. For this purpose, a representative includes, but
is not limited to:
(a) an agent (however described) of the regulated principal; and
(b) an employee or director of the regulated principal; and
(c) any other person who, in accordance with the regulated
principal’s relevant old legislation as it continues to have
effect in relation to the regulated principal, is authorised to
carry on activities for or on behalf of the regulated principal.

However, if a person who, under subsection (1), would be the
representative of another person is a financial services licensee in
their own right, the licensee, when engaged in activities covered by
their licence, is taken not to be acting as representative of that other
person.

The following provisions apply in relation to a person who is a
representative of a regulated principal:
(a) during any period when, because of section 1431, the
relevant new legislation (within the meaning of
subsection 1431(1)) does not apply to the regulated principal
and particular regulated activities, the relevant new
legislation also does not apply to the representative when
they are acting as a representative of the regulated principal
in relation to any of those activities;
(b) during any period when, because of section 1432, relevant
old legislation continues to apply to the regulated principal
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and particular regulated activities, that legislation also
continues to apply to the representative when they are acting
as a representative of the regulated principal in relation to
any of those activities.

Note 1:

Note 2:

Note 3:

If a person is a representative of 2 persons, this may result in the
person having to comply with the relevant new legislation in respect
of what they do as a representative of one of those persons but, at the
same time, having to comply with relevant old legislation in respect of
what they do as a representative of the other of those persons.

If a person is a representative of another person who carries on 2
different sets of activities, being sets of activities in relation to which
there are separate applications of this Subdivision because of
subsection 1430(3), this may result in the person having to comply
with the relevant new legislation in respect of what they do in relation
to one of those sets of activities but, at the same time, having to
comply with relevant old legislation in respect of what they do in
relation to the other set of activities.

Because of section 1441, a representative who is not required to
comply with the relevant new legislation may nonetheless be required
to comply with obligations under Part 7.9 of the amended
Corporations Act.

1436A Treatment of representatives—insurance agents

(1) This section has effect despite anything else in this Subdivision,

including sections 1436 and 1437.

(2) This section applies if, immediately before the FSR

commencement, a person is an insurance intermediary (but not an
insurance broker) within the meaning of the Insurance (Agents and
Brokers) Act 1984 as then in force because of an agreement they
have with an insurer under section 10 of that Act. For the purposes
of this section:

(a) the person is the insurance agent; and

(b) the agreement is the authorising agreement; and

(c) the matters dealt with in the provisions included in the
agreement in compliance with section 10 of that Act, and any
other matters included in the agreement that are related to
those matters, are the relevant matters; and
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(d) the insurer is the principal.

If, immediately before the FSR commencement, the person has
more than one such agreement, this section applies separately in
relation to each of those agreements.

(3) For the purposes of this section, the transition period is the period
starting on the FSR commencement and ending when the first of
the following events occurs:

(a) the period of 2 years starting on the FSR commencement
ends;

(b) the authorising agreement ceases to be in force;

(c) the insurance agent has lodged with ASIC notice in writing
that the agent no longer wants to be covered by the Insurance
(Agents and Brokers) Act 1984:

(i) from a specified date, being a date that is after the notice
is given to ASIC; or
(i) from the end of a specified period, being a period that
ends after the notice is given to ASIC;
and that date arrives or period ends;

(d) the insurance agent is granted a licence under section 913B
(including as it has effect because of section 1434) of the
amended Corporations Act that covers the insurance agent
engaging in (as licensee) the range of activities that they
previously engaged in as agent under the authorising
agreement.

(4) A notice (the original notice) given for the purposes of
paragraph (3)(c) may before the date, or the end of the period,
specified in the original notice as mentioned in that paragraph:
(a) be varied to specify another date or period, being a date or

period that would satisfy the requirements of
subparagraph (3)(c)(i) or (ii) if the reference in that
subparagraph to when the notice (being the original notice) is
given to ASIC were instead a reference to when the notice of
variation is given to ASIC under this subsection; or

(b) be revoked.
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The variation or revocation must be made by notice in writing
lodged with ASIC.

(5) Subject to subsection (7), during the transition period, the
Insurance (Agents and Brokers) Act 1984 as in force immediately
before the FSR commencement, and any associated provisions,
(the relevant old legislation) continue to apply (despite the repeal
of that Act) to, and in relation to, the insurance agent, the principal
and the relevant matters.

(6) Subject to subsection (7), during the transition period, the relevant
new legislation (within the meaning of section 1431) does not
apply to, or in relation to, the insurance agent, the principal and the
relevant matters.

(7) Regulations made for the purposes of this subsection may do either
or both of the following:

(a) provide that specified provisions of the relevant old
legislation apply (with or without specified modifications), or
do not apply, to the insurance agent, the principal and some
or all of the relevant matters;

(b) provide that specified provisions of the relevant new
legislation apply (with or without specified modifications), or
do not apply, to the insurance agent, the principal and some
or all of the relevant matters.

The regulations may provide as mentioned in paragraph (a) or (b)
even after the end of the transition period.

(8) If:

(a) before the end of the transition period, or such longer period
during which regulations made for the purposes of
subsection (7) provide for the application of some or all of
the relevant old legislation, the insurance agent engages in
conduct that, under the authorising agreement as then in
force, creates a right to brokerage, commission or other
remuneration (which may be a present right, or a future right
that is dependent on matters specified in the authorising
agreement); and
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(b) that right is still in existence immediately before the end of
that period;
the right is not taken to be brought to an end merely because of the
repeal of the relevant old legislation or the enactment of the
relevant new legislation, or because under this section the relevant
old legislation ceases to apply and the relevant new legislation
starts to apply.

(9) Subsection (8) is not intended to affect, in any way, the
determination of the question whether any other right (whether or
not it is under an agreement under section 10 of the /nsurance
(Agents and Brokers) Act 1984) is in any way affected by the
provisions of the Financial Services Reform Act 2001 or the
Financial Services Reform (Consequential Provisions) Act 2001
(including the amendments made by those Acts).

1437 Exemptions and modifications by ASIC

(1) This section applies to the following provisions:
(a) the provisions of this Subdivision (other than section 1436A)
and any associated provisions;

(b) the provisions of legislation that continues to apply because
of subsection 1432(1) or 1436(3).

(2) ASIC may:
(a) exempt a person or a class of persons from some or all of the
provisions to which this section applies; or
(b) declare that some or all of the provisions to which this
section applies apply in relation to a person or a class of
persons as if the provisions were modified or varied as
specified in the declaration.

(3) A declaration under paragraph (2)(b) may provide for the
continued application (with or without modifications, and to the
exclusion of provisions of the amended Corporations Act) of
provisions referred to in paragraph (1)(b), even after the end of the
period of 2 years starting on the FSR commencement.
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(4) An exemption may apply unconditionally or subject to specified
conditions. A person to whom a condition specified in an
exemption applies must comply with the condition. The Court may
order the person to comply with the condition in a specified way.
Only ASIC may apply to the Court for the order.

(5) An exemption or declaration must be in writing and ASIC must
publish notice of it in the Gazette.

(6) If conduct (including an omission) of a person would not constitute
an offence if a particular declaration under paragraph (2)(b) had
not been made, that conduct does not constitute an offence unless,
before the conduct occurred (in addition to complying with the
gazettal requirement of subsection (5)):

(a) the text of the declaration was made available by ASIC on
the internet; or

(b) ASIC gave written notice setting out the text of the
declaration to the person.

In a prosecution for an offence to which this subsection applies, the
prosecution must prove that paragraph (a) or (b) was complied with
before the conduct occurred.

Subdivision E—Product disclosure requirements

1438 New product disclosure provisions do not apply to existing
products during transition period

(1) This section applies to all financial products issued by a person,
other than financial products in a class of products that are first
issued by the person after the FSR commencement.

(2) For the purposes of this section, the new product disclosure
provisions in relation to a financial product to which this section
applies are the provisions of Part 7.9 of the amended Corporations
Act that, apart from this section, would apply in relation to the
financial product (whether those provisions apply to the issuer of
the product or to another person or persons), other than the
following provisions:
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(a) section 1017C (information for existing holders of
superannuation products and RSA products);

(b) section 1017DA (trustees of superannuation entities—
regulations may specify additional obligations to provide
information), and regulations made for the purposes of that
section;

(c) section 1017E (dealing with money received for financial
product before the product is issued);

(d) section 1017F (confirming transactions);

(e) sections 1019A and 1019B (cooling-off period for return of
financial product);
(ea) Division 5A (unsolicited offers to purchase financial
products off-market);
(f) sections 1020B and 1020C (short selling of securities,
managed investment products and certain other financial
products);

(g) section 1020D (Part cannot be contracted out of).

(3) Subject to subsection (4), the new product disclosure provisions do
not apply in relation to a financial product to which this section
applies during the period (the transition period) starting on the
FSR commencement and ending on whichever of the following
first occurs:

(a) the end of the period of 2 years starting on the FSR
commencement;

(b) the date specified in a notice lodged with ASIC by the issuer
of the product that relates to the product, or a class of
financial products that includes the product, and that satisfies
the following requirements:

(i) the notice must indicate that the issuer of the product
wants the new product disclosure provisions to apply in
relation to the product from a date specified in the
notice;

(i1) the date specified in the notice is the FSR
commencement or a later date;
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(iii) the date specified in the notice is at least 28 days after
the notice is lodged with ASIC.

Note 1: A notice under paragraph (b) may be lodged during the period
between the commencement of this section and the FSR
commencement, or it may be lodged after the FSR commencement.

Note 2: Subject to Division 2, the provisions covered by paragraphs (2)(a) to
(f) apply from the FSR commencement in relation to all financial
products to which they purport to apply.

(4) If the date specified in a notice lodged with ASIC in accordance
with paragraph (3)(b) is the FSR commencement, there is no
transition period in relation to the financial product or products to
which the notice relates.

(5) A notice (the first notice) lodged with ASIC in accordance with
paragraph (3)(b):
(a) may, by a further notice lodged with ASIC, be varied to
specify a different date (the new date), but only if:
(i) that further notice is lodged with ASIC at least 28 days
before the date specified in the first notice; and
(i) the new date is at least 28 days after that further notice
is lodged with ASIC; and
(b) may, by a further notice lodged with ASIC, be revoked, but
only if that further notice is lodged with ASIC at least 28
days before the date specified in the first notice.

A date that was specified in a notice before its variation or
revocation in accordance with this subsection is to be disregarded
for the purposes of the other provisions of this section.

(6) If the issuer of a financial product lodges a notice with ASIC in
accordance with paragraph (3)(b) that covers the product, the issuer
must comply with any applicable requirements determined, by
legislative instrument, by ASIC for the purposes of this subsection
in relation to the following matters:

(a) informing people about the notice and its significance; and

(b) informing people about any subsequent variation or
revocation of the notice.
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Note: Failure to comply with this subsection is an offence (see
subsection 1311(1)).

(7) A determination by ASIC for the purposes of subsection (6):
(b) may cover all financial products or one or more classes of
financial products; and
(c) may make different provision in relation to different classes
of financial products.

(8) Subject to the regulations, ASIC must take reasonable steps to
ensure that, during the period of 2 years starting on the FSR
commencement, information is available:

(a) on the internet; and

(b) at offices of ASIC;
about notices that have been lodged in accordance with
paragraph (3)(b). The information must be updated to take account
of variations and revocations of such notices.

1439 Offences against new product disclosure provisions—
additional element for prosecution to prove if conduct
occurs after opting-in and before the end of the first 2
years

(1) If:
(a) conduct in relation to a financial product that would (apart
from this section) constitute an offence against, or based on,
any of the new product disclosure provisions occurred at a
time:
(i) during the period of 2 years starting on the FSR
commencement; and
(i1) after the date specified in a notice lodged in relation to
the product in accordance with paragraph 1438(3)(b);
and
(b) the new product disclosure provisions started to apply in
relation to the product from the date specified in the notice;
the conduct constitutes an offence against that provision only if (in
addition to the other elements of the offence), either:
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(c) the person knew that, or was reckless as to whether, the
product issuer had lodged a notice under that paragraph that
specified that date; or

(d) the person did not know that, and was not reckless as to
whether, the product issuer had lodged a notice under that
paragraph that specified that date, but the conduct would
have contravened the provisions referred to in section 1440
that would have applied to and in relation to the product if
those provisions had still applied when the conduct occurred.

(2) In this section:

conduct means an act, an omission to perform an act or a state of
affairs.

1440 Continued application of certain provisions of old disclosure
regimes during transition period

During the transition period (if any) for a financial product, the
following provisions continue to apply, despite their repeal or
amendment, to and in relation to the financial product:

(a) if the product is a managed investment product—all the
provisions of Chapter 6D of the old Corporations Act, other
than section 722 of that Act, and any associated provisions;

(b) if the product is a derivative—section 1210 of the old
Corporations Act, and any associated provisions;

(c) if the product is a superannuation product—the following
provisions, and any associated provisions:

(1) section 153, and all the provisions of Divisions 3 and 4
of Part 19, of the Superannuation Industry (Supervision)
Act 1993 as in force immediately before the FSR
commencement;

(i1) the section 153A of that Act that was provided for in
Modification Declaration no. 15 as in force immediately
before the FSR commencement, being a declaration of
modification made under section 332 of that Act;
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(d) if the product is an RSA product—section 51, and all the
provisions of Divisions 4 and 5 of Part 5, of the Retirement
Savings Accounts Act 1997 as in force immediately before
the FSR commencement, and any associated provisions;

(e) if the product is an insurance product—sections 71A and 73
of the Insurance Contracts Act 1984 as in force immediately
before the FSR commencement, and any associated
provisions.

1441 Certain persons who are not yet covered by Parts 7.6, 7.7 and
7.8 of the amended Corporations Act are required to
comply with Part 7.9 obligations as if they were regulated
persons

From the time from which the new product disclosure provisions
start to apply in relation to a particular financial product, the
following persons must comply with those provisions in relation to
that product, as if they were regulated persons as defined in
section 1011B of the amended Corporations Act, even though they
are not yet subject, or fully subject, to Parts 7.6, 7.7 and 7.8 of that
Act:

(a) aregulated principal;

(b) arepresentative (as defined in section 1436) of a regulated

principal; or
(c) an insurance agent (as defined in section 1436A).

1442 Exemptions and modifications by ASIC

(1) This section applies to the following provisions:
(a) the provisions of this Subdivision and any associated
provisions;
(b) the provisions that continue to apply because of section 1440.

(2) ASIC may:
(a) exempt a person or a class of persons, or a financial product
or class of financial products, from some or all of the
provisions to which this section applies; or

Corporations Act 2001 99

Compilation No. 94 Compilation date: 6/4/19 Registered: 14/5/19

Authorised Version C2019C00185 registered 14/05/2019



Chapter 10 Transitional provisions

Part 10.2 Transitional provisions relating to the Financial Services Reform Act 2001
Division 1 Transitional provisions relating to the phasing-in of the new financial
services regime

Section 1442

(b) declare that some or all of the provisions to which this
section applies apply in relation to a person or a class of
persons, or a financial product or class of financial products,
as if the provisions were modified or varied as specified in
the declaration.

(3) A declaration under paragraph (2)(b) may provide for the
continued application (with or without modifications, and to the
exclusion of provisions of the amended Corporations Act) of
provisions referred to in paragraph (1)(b), even after the end of the
period of 2 years starting on the FSR commencement.

(4) An exemption may apply unconditionally or subject to specified
conditions. A person to whom a condition specified in an
exemption applies must comply with the condition. The Court may
order the person to comply with the condition in a specified way.
Only ASIC may apply to the Court for the order.

(5) An exemption or declaration must be in writing and ASIC must
publish notice of it in the Gazette.

(6) If conduct (including an omission) of a person would not constitute
an offence if a particular declaration under paragraph (2)(b) had
not been made, that conduct does not constitute an offence unless,
before the conduct occurred (in addition to complying with the
gazettal requirement of subsection (5)):

(a) the text of the declaration was made available by ASIC on
the internet; or
(b) ASIC gave written notice setting out the text of the
declaration to the person.
In a prosecution for an offence to which this subsection applies, the
prosecution must prove that paragraph (a) or (b) was complied with
before the conduct occurred.
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Subdivision F—Certain other product-related requirements

1442A Deferred application of hawking prohibition

(1

2

3)

For the purposes of this section, the transition period is the period
starting on the FSR commencement and ending on whichever of
the following first occurs:
(a) the day fixed by Proclamation for the purposes of this
paragraph;
(b) the end of the period of 6 months starting on the FSR
commencement.

Regulations made for the purposes of this section may provide for
specified provisions of legislation that is repealed by the Financial
Services Reform Act 2001 or the Financial Services Reform
(Consequential Provisions) Act 2001, being provisions that deal
with the same or a similar matter as that dealt with in section 992A
of the amended Corporations Act, to continue to apply (whether
with or without specified modifications) during the transition
period.

During the transition period, section 992A of the amended
Corporations Act does not apply to any person, except to the extent
(if any) provided for in regulations made for the purposes of this
section.

1442B Deferred application of confirmation of transaction and

(1

2

cooling-off provisions etc.

This section applies to all financial products issued by a person,
other than financial products in a class of products that are first
issued by the person after the FSR commencement.

For the purposes of this section, the #ransition period, in relation to
a financial product to which this section applies, is the period
starting on the FSR commencement and ending on whichever of
the following first occurs:
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(a) the day fixed by Proclamation for the purposes of this
paragraph;

(b) the end of the period of 6 months starting on the FSR
commencement;

(c) the new product disclosure provisions (within the meaning of
section 1438) start to apply in relation to the product.

(3) Subject to subsection (5), the following provisions (the preserved
provisions), to the extent they are relevant to a financial product to
which this section applies, continue to apply, despite their repeal,
in relation to the financial product during the transition period:

(a) Division 6 of Part 19 of the Superannuation Industry
(Supervision) Act 1993, and any associated provisions;

(b) Division 7 of Part 5 of the Retirement Savings Accounts Act
1997, and any associated provisions;

(c) sections 64 and 64A of the Insurance Contracts Act 1984,
and any associated provisions;

(d) any other provisions specified in regulations made for the
purposes of this paragraph, and any associated provisions in
relation to provisions so specified.

(4) Subject to subsection (5), during the transition period, the
following provisions (the deferred provisions) of the amended
Corporations Act do not apply in relation to a financial product to
which this section applies:

(a) section 1017F;
(b) sections 1019A and 1019B;

(c) any other provisions of Part 7.9 of the amended Corporations
Act that are not part of the new product disclosure provisions
(within the meaning of section 1438) and that are specified in
regulations made for the purposes of this paragraph.

(5) Regulations made for the purposes of this subsection may do either
or both of the following:
(a) provide that specified provisions of the preserved provisions
apply (with or without specified modifications), or do not
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apply, in relation to a financial product to which this section
applies;

(b) provide that specified provisions of the deferred provisions
apply (with or without specified modifications), or do not
apply, in relation to a financial product to which this section
applies.

The regulations may provide as mentioned in paragraph (a) or (b)
even after the end of the transition period.
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Division 2—Other transitional provisions

1443 Definitions
(1) In this Division:
amended Corporations Act has the same meaning as in Division 1.

class, in relation to financial products, has a meaning affected by
regulations made for the purposes of subsection (2).

FSR commencement has the same meaning as in Division 1.

law of the Commonwealth includes a reference to an instrument
made under such a law.

new legislation means relevant legislation as in force after the FSR
commencement.

old legislation means relevant legislation as in force immediately
before the FSR commencement.

relevant amendments means the amendments made by:
(a) the Financial Services Reform Act 2001; and

(b) the Financial Services Reform (Consequential Provisions)
Act 2001.

relevant legislation means the following legislation:

(a) this Act;

(b) the Acts that are amended by the relevant amendments;

(c) regulations or other instruments made under Acts covered by
paragraph (a) or (b);

(d) any other law of the Commonwealth, or instrument made
under a law of the Commonwealth, identified in regulations
made for the purposes of this paragraph.

(2) The regulations may include provisions identifying, or providing
for the identification of, what constitutes a class of financial
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products for the purposes of a provision or provisions of this
Division.

1444 Regulations may deal with transitional, saving or application
matters

(1) The regulations may deal with matters of a transitional, saving or
application nature relating to the relevant amendments and the
transition from the application of the old legislation to the
application of the new legislation. Regulations made for this
purpose may make such provision as is necessary to take account
of the fact that, because of Division 1, different provisions of the
amended Corporations Act start applying (and different provisions
of the old legislation stop applying) in relation to different people,
things and matters at different times.

(2) Regulations made for the purposes of this section are of no effect
to the extent that they are inconsistent with:

(a) a provision of Division 1; or

(b) aregulation or determination made under a provision of
Division 1, other than any such regulation or determination
(the other instrument) that is expressed to have effect subject
to anything in regulations made for the purposes of this
section (in which case, the other instrument is of no effect, to
the extent of the inconsistency).

(3) Without limiting subsection (1), the regulations may provide for a
matter to be dealt with, wholly or partly, in any of the following
ways:

(a) by applying (with or without modifications) to the matter:
(i) provisions of a law of the Commonwealth; or
(i1) provisions of a repealed or amended law of the
Commonwealth, in the form that those provisions took
before the repeal or amendment; or
(iii) a combination of provisions referred to in
subparagraphs (i) and (ii);
(b) by otherwise specifying rules for dealing with the matter;
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(c) by specifying a particular consequence of the matter, or of an
outcome of the matter, for the purposes of a law of the
Commonwealth.

(4) Without limiting subsections (1) and (3), the regulations may
provide for the continued effect after the FSR commencement, for
the purposes of the new legislation, of a thing done or instrument
made, or a class of things done or instruments made, before the
FSR commencement, under or for the purposes of the old
legislation. In the case of an instrument, or class of instruments, the
regulations may (either when providing for the continued effect of
the instrument or instruments or at a later time) provide for the
instrument or instruments, as continuing to have effect, to have
effect subject to modifications.

(5) Without limiting subsection (4), regulations made for the purposes
of that subsection may permit all or any of the following matters to
be determined in writing by a specified person, or by a person
included in a specified class of persons:

(a) the identification of a thing done or instrument made, or a
class of things done or instruments made, that is to continue
to have effect;

(b) the purpose for which a thing done or instrument made, or a
class of things done or instruments made, is to continue to
have effect;

(c) any modifications subject to which an instrument made, or a
class of instruments made, is to continue to have effect.

(6) Despite subsections 12(2) and (3) of the Legislative Instruments
Act 2003, regulations made for the purposes of this section:

(a) may be expressed to take effect from a date before the
regulations are registered under that Act; and

(b) may provide for a determination of a kind referred to in
subsection (5) to take effect from a date before the
determination is made (including a date before the
regulations are registered under that Act).
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(7) If a relevant amendment does not commence on the FSR
commencement, this section applies in relation to that amendment
as if references in the other provisions of this section, and in the
definitions in section 1443, to “the FSR commencement” were
instead references to the commencement of the relevant
amendment.

(8) In this section:

matters of a transitional, saving or application nature includes,
but is not limited to, matters related to any of the following:

(a) how a matter that arose or existed under the old legislation is
to be dealt with under the new legislation;

(b) the significance for the purposes of the new legislation of a
matter that arose or existed under the old legislation;

(c) how a process started but not completed under the old
legislation is to be dealt with;

(d) the preservation of concessions or exemptions (however
described) that existed under the old legislation;

(e) interpreting references to matters in terms of the new
legislation so as to include references to matters in terms of
the old legislation (including that legislation as it continues to
have effect because of provisions of Division 1), and vice
versa;

(f) any other matters that are prescribed by regulations made for
the purposes of this paragraph.

1445 ASIC determinations may deal with transitional, saving or
application matters

(1) ASIC may, by legislative instrument, make a determination dealing
with matters of a transitional, saving or application nature relating
to the relevant amendments and the transition from the application
of the old legislation to the application of the new legislation.
Determinations for this purpose may make such provision as is
necessary to take account of the fact that, because of Division 1,
different provisions of the amended Corporations Act start
applying (and different provisions of the old legislation stop
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applying) in relation to different people, things and matters at
different times.

(2) A determination overrides any inconsistent regulations made for
the purposes of section 1444, other than any such regulations that
are expressed to have effect despite anything in a determination
under this section (in which case, the determination is of no effect,
to the extent of the inconsistency).

(3) A determination is of no effect to the extent that it is inconsistent
with:

(a) a provision of Division 1; or

(b) aregulation or determination made under a provision of
Division 1, other than any such regulation or determination
(the other instrument) that is expressed to have effect subject
to anything in a determination under this section (in which
case, the other instrument is of no effect, to the extent of the
inconsistency).

(4) Without limiting subsection (1), a determination may provide for a
matter to be dealt with, wholly or partly, in any of the following
ways:

(a) by applying (with or without modifications) to the matter:
(i) provisions of a law of the Commonwealth; or
(ii) provisions of a repealed or amended law of the
Commonwealth, in the form that those provisions took
before the repeal or amendment; or
(iii) a combination of provisions referred to in
subparagraphs (i) and (ii);
(b) by otherwise specifying rules for dealing with the matter;
(c) by specifying a particular consequence of the matter, or of an
outcome of the matter, for the purposes of a law of the
Commonwealth.

(5) Without limiting subsections (1) and (4), a determination may
provide for the continued effect after the FSR commencement, for
the purposes of the new legislation, of a thing done or instrument
made, or a class of things done or instruments made, before the

108

Corporations Act 2001

Compilation No. 94 Compilation date: 6/4/19 Registered: 14/5/19

Authorised Version C2019C00185 registered 14/05/2019



Transitional provisions Chapter 10
Transitional provisions relating to the Financial Services Reform Act 2001 Part 10.2
Other transitional provisions Division 2

Section 1445

FSR commencement, under or for the purposes of the old
legislation. In the case of an instrument, or class of instruments, a
determination may (either when providing for the continued effect
of the instrument or instruments or at a later time) provide for the
instrument or instruments, as continuing to have effect, to have
effect subject to modifications.

(6) Without limiting subsection (5), a determination for the purposes
of that subsection may permit all or any of the following matters to
be determined in writing by a specified person, or by a person
included in a specified class of persons:

(a) the identification of a thing done or instrument made, or a
class of things done or instruments made, that is to continue
to have effect;

(b) the purpose for which a thing done or instrument made, or a
class of things done or instruments made, is to continue to
have effect;

(c) any modifications subject to which an instrument made, or a
class of instruments made, is to continue to have effect.

(7) If a relevant amendment does not commence on the FSR
commencement, this section applies in relation to that amendment
as if references in the other provisions of this section, and in the
definitions in section 1443, to “the FSR commencement” were
instead references to the commencement of the relevant
amendment.

(8) In this section:

matters of a transitional, saving or application nature includes,
but is not limited to, matters related to any of the following:
(a) how a matter that arose or existed under the old legislation is
to be dealt with under the new legislation;
(b) the significance for the purposes of the new legislation of a
matter that arose or existed under the old legislation;
(c) how a process started but not completed under the old
legislation is to be dealt with;
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(d) the preservation of concessions or exemptions (however
described) that existed under the old legislation;

(e) interpreting references to matters in terms of the new
legislation so as to include references to matters in terms of
the old legislation (including that legislation as it continues to
have effect because of provisions of Division 1), and vice
versa;

(f) any other matters that are prescribed by regulations made for
the purposes of this paragraph.
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Part 10.3—Transitional provisions relating to the

Corporations Legislation Amendment Act
2003

1447 Application of sections 601AB and 601PB

If a company or responsible entity had an obligation to lodge an
annual return before the commencement of items 31 and 36 of
Schedule 1 to the Corporations Legislation Amendment Act 2003,
sections 601 AB and 601PB continue to apply to the annual return,
as if the amendments made by those items had not been made.

1448 Application of amendments made by Schedule 4 to the
Corporations Legislation Amendment Act 2003

If, at the time the amendments made by Schedule 4 to the
Corporations Legislation Amendment Act 2003 commence:
(a) a company is required to lodge a notice under a provision
amended by Schedule 4; and
(b) the time within which the company must lodge the notice has
not expired;

the amendments made by Schedule 4 apply to the company’s
requirement to lodge the notice.
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Part 10.4—Transitional provisions relating to the
Financial Services Reform Amendment Act
2003

1449 Definition
In this Part:

amending Act means the Financial Services Reform Amendment
Act 2003.

1450 Application of Part 10.2 to Chapter 7 as amended by
Schedule 2 to the amending Act

(1) Subject to subsection (2), the provisions of Division 1 of Part 10.2
(including regulations and determinations made for the purposes of
that Division, and the powers given by that Division to deal with
matters in regulations and determinations) also apply to the
provisions of Chapter 7 as amended by Schedule 2 to the amending
Act.

Note: Division 1 of Part 10.2 deals with the phasing-in of the new financial
services regime.

(2) However, subsection (1) does not produce the result that a
provision of Chapter 7 as amended, added or inserted by an
amendment in Schedule 2 to the amending Act applies in relation
to a person, matter or circumstance:

(a) at a time that is before the commencement of the amendment;
or
(b) contrary to section 1451.

(3) The powers given by Division 2 of Part 10.2 to deal with matters in
regulations and determinations apply in relation to the provisions
of Chapter 7 as amended by Schedule 2 to the amending Act as if
the amendments in Schedule 2 to the amending Act were relevant
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amendments for the purposes of that Division. However (in
addition to subsections 1444(2) and 1445(3)) such regulations and
determinations are of no effect to the extent that they are
inconsistent with section 1451.

1451 Provisions relating to the scope of the amendments of

(1

2

(24)

3)

(3A)

Chapter 7 made by Schedule 2

Application of amendments of section 916F

The amendments made by items 37, 38 and 39 of Schedule 2 to the
amending Act do not apply to authorisations made before the
commencement of the amendment, unless the relevant 10 day
period for notification has not ended by the commencement of the
items.

The amendment made by item 40 of Schedule 2 to the amending
Act applies to revocations made after the commencement of the
item.

Application of certain amendments of sections 952B and 9534

The amendments made by items 53A and 58A of Schedule 2 to the
amending Act apply in relation to the giving of Financial Services
Guides after the commencement of the items.

Application of amendments of section 981H

The amendments made by items 62 and 63 of Schedule 2 to the
amending Act apply, after the commencement of those items, to
money paid to a person before that commencement as mentioned in
subsection 981H(1), even if an agreement referred to in

subsection 981H(2) was in force in relation to the money
immediately before that commencement.

Application of certain amendments of section 10164

The amendments made by items 77A, 77B and 78C of Schedule 2
to the amending Act apply in relation to applications for financial
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(3B)

4

)

(6)

(7

products, and applications to become a standard employer-sponsor,
whether made before or after the commencement of the items.

Application of amendments of sections 10168 to 1016E

The amendments made by items 78D to 78T of Schedule 2 to the
amending Act apply in relation to Product Disclosure Statements
whether prepared or given before or after the commencement of
the items.

Application of amendment of section 1017D

The amendment made by item 88 of Schedule 2 to the amending
Act does not apply to statements prepared before the
commencement of the item.

Application of amendments of section 1017E

The amendments made by items 89 and 90 of Schedule 2 to the
amending Act apply, after the commencement of those items, to
money paid to a person before that commencement as mentioned in
subsection 1017E(1), even if an agreement referred to in
subsection 1017E(2B) was in force in relation to the money
immediately before that commencement.

Application of amendments of section 1020E

The amendment made by item 91 of Schedule 2 to the amending
Act does not apply to disclosure documents or statements prepared
before the commencement of the item.

The amendments made by items 91A, 91B and 91C of Schedule 2
to the amending Act apply to disclosure documents or statements,
and to advertisements or statements of a kind referred to in
subsection 1018A(1) or (2), whether prepared, given or published
before or after the commencement of the items.
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Section 1452

Application of certain amendments of sections 1021B and 10224

(8) The amendments made by items 95F and 96K of Schedule 2 to the
amending Act apply in relation to the giving of Product Disclosure
Statements after the commencement of the items.

1452 Amendments of section 1274

(1) The amendment made by item 101 of Schedule 2 to the amending
Act applies to documents even if they were lodged before the
commencement of the item.

(2) The amendment made by item 102 of Schedule 2 to the amending
Act removes a reference to a repealed provision. However, the
amendment does not produce the result that a document that was
lodged under that provision when it was in force now becomes
available for inspection under section 1274.
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Part 10.5—Transitional provisions relating to the
Corporate Law Economic Reform
Program (Audit Reform and Corporate
Disclosure) Act 2004

1453 Definitions
In this Part:

amending Act means the Corporate Law Economic Reform
Program (Audit Reform and Corporate Disclosure) Act 2004.

old Act means this Act as in force immediately before the
commencement day.

Schedule 1 commencement means the day on which Schedule 1 to
the Corporate Law Economic Reform Program (Audit Reform and
Corporate Disclosure) Act 2004 commences.

Schedule 4 commencement means the day on which Schedule 4 to
the Corporate Law Economic Reform Program (Audit Reform and
Corporate Disclosure) Act 2004 commences.

Schedule 5 commencement means the day on which Schedule 5 to
the Corporate Law Economic Reform Program (Audit Reform and
Corporate Disclosure) Act 2004 commences.

Schedule 8 commencement means the day on which Schedule 8 to
the Corporate Law Economic Reform Program (Audit Reform and
Corporate Disclosure) Act 2004 commences.

1454 Audit reforms in Schedule 1 to the amending Act (auditing
standards and audit working papers retention rules)

Sections 307A, 307B and 989CA apply to:
(a) an audit of the financial report for a financial year; or
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Section 1455

(b) an audit or review of the financial report for a half-year in a
financial year;

if the financial year begins on or after 1 July 2004.

1455 Audit reforms in Schedule 1 to the amending Act (adoption of

(1

2

)

4

)

auditing standards made by accounting profession before
commencement)

The regulations may provide that a standard specified in the
regulations (as in force from time to time) is to have effect, for the
purposes of this Act, as if it had been made by the AUASB under
section 336 on the day specified in the regulations.

The standard must be one made or issued by the Australian
Accounting Research Foundation before the Schedule 1
commencement on behalf of CPA Australia and The Institute of
Chartered Accountants in Australia.

The regulations may provide that the standard is to have effect as if
it specified that it applies to periods ending, or starting, on or after
a date specified in the standard.

Standards prescribed under subsection (1) do not have effect as
auditing standards:

(a) in relation to financial reports for periods ending after
30 June 2006; or

(b) in relation to financial reports for periods ending after a later
date specified by regulations made for the purposes of
subsection (1) before 30 June 2006.

A person does not commit an offence based on a contravention of
section 307A, subsection 308(3A) or 309(5A) or section 989CA
because an audit or review is not conducted in accordance with, or
does not include a statement or disclosure required by, an auditing
standard prescribed under subsection (1) if the audit or review is
conducted in relation to a financial report for a period ending
before that standard ceases to have effect as an auditing standard.
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Note: This subsection does not prevent, however, other action being taken
on the basis of the failure to comply with the auditing standard (for
example, the person’s failure to comply with the standard being
referred to the Companies Auditors and Liquidators Disciplinary
Board).

1456 Audit reforms in Schedule 1 to the amending Act (new
competency standard provisions)

If an application by a person for registration as a registered
company auditor:
(a) is lodged with ASIC before the Schedule 1 commencement;
and
(b) has not been determined before that day;
section 1280 of the old Act continues to apply to the application
despite the amendments made by the amending Act.

1457 Audit reforms in Schedule 1 to the amending Act (new annual
statement requirements for auditors)

(1) The requirement under section 1287A for a registered company
auditor to lodge an annual statement applies from the first
anniversary of the auditor’s registration that occurs on or after
1 January 2005.

(2) The first annual statement lodged under section 1287A should
cover the period commencing either:

(a) immediately after the period covered by the last triennial
statement; or

(b) the day on which the auditor was registered;

whichever is later, and ending on the first anniversary of
registration occurring on or after 1 January 2005.
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1458 Audit reforms in Schedule 1 to the amending Act (imposition
of conditions on existing registration as company auditor)

ASIC may impose conditions on a person’s registration as a
company auditor under section 1289A even if the registration took
effect before the Schedule 1 commencement.

1459 Audit reforms in Schedule 1 to the amending Act (application
of items 62 and 63)

The amendments made by items 62 and 63 of Schedule 1 to the
amending Act apply to periods that start on or after 1 January
2005.

1460 Audit reforms in Schedule 1 to the amending Act (non-audit
services disclosure)

Subsections 300(11B) to (11E) apply to an audit of the financial
report for a financial year if the financial year begins on or after
1 July 2004.

1461 Audit reforms in Schedule 1 to the amending Act (auditor
appointment)

(1) Section 324AC applies to all appointments of firms as auditor
(including an appointment that was made before the Schedule 1
commencement).

(2) The appointment of a person as auditor of a company or registered
scheme made before the Schedule 1 commencement under
section 327 or 331AB of the old Act remains valid and effective
despite the repeal of that section.

(3) An approval by ASIC that is in force under subsection 324(12) of
the old Act immediately before the Schedule 1 commencement has
effect on and after the Schedule 1 commencement as if it had been
given under section 324B.
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1462 Audit reforms in Schedule 1 to the amending Act (auditor
independence)

(1) Section 307C applies to a financial report for financial years that
start on or after 1 July 2004.

(2) Division 3 of Part 2M.4 applies to:
(a) an audit of the financial report for a financial year; or
(b) an audit or review of the financial report for a half-year in a
financial year;
if the financial year begins on or after 1 July 2004.

(2A) The following provisions of the old Act continue to apply to an
audit of the financial report for a financial year, or an audit or
review of the financial report for a half-year in a financial year, if
the financial year begins before 1 July 2004:

(a) subsections 324(1) to (6) (inclusive) (other than paragraphs
324(1)(d) and (2)(d) and (e));
(b) subsection 324(11);
(c) subsection 327(4);
(d) section 331AA (other than paragraphs 331AA(1)(d) and
(2)(d) and (e)).
Subsection 331AA(4) of the old Act continues to apply as if the
references in that subsection to subsections 324(7), (8), (9), (10)
and (16) were omitted.

(3) Division 3 of Part 2M.4 applies to all relationships that exist on or
after the Schedule 1 commencement between an auditor and an
audited body (including a relationship that exists because of
circumstances that came into existence before the Schedule 1
commencement).

(4) Without limiting subsection (3), the items in the table in
subsection 324CH(1) apply to circumstances that exist on or after
the Schedule 1 commencement (including circumstances that exist
because of events that occurred before the Schedule 1
commencement).
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(5) Item 9 of the table in subsection 324CE(5) applies to a person who
ceases to be a professional employee of the individual auditor
concerned on or after the Schedule 1 commencement.

(6) Item 10 of the table in subsection 324CE(5) applies to a person
who ceases to own the business of the individual auditor concerned
on or after the Schedule 1 commencement.

(7) Item 11 of the table in subsection 324CF(5) applies to a person
who ceases to be a member of the audit firm concerned on or after
the Schedule 1 commencement.

(8) Item 12 of the table in subsection 324CF(5) applies to a person
who ceases to be a professional employee of the auditor firm
concerned on or after the Schedule 1 commencement.

(9) Item 11 of the table in subsection 324CG(9) applies to a person
who ceases to be an officer of the audit company concerned on or
after the Schedule 1 commencement.

(10) Item 12 of the table in subsection 324CG(9) applies to a person
who ceases to be a professional employee of the audit company
concerned on or after the Schedule 1 commencement.

(11) Section 324CI applies only if the relevant departure time for the
purposes of that section occurs on or after the Schedule 1
commencement.

(12) Section 324CJ applies only if the relevant departure time for the
purposes of that section occurs on or after the Schedule 1
commencement.

(13) Section 324CK applies to a person only if:

(a) the person is on the Schedule 1 commencement, or becomes
after the Schedule 1 commencement, a member of the audit
firm concerned or a director of the audit company concerned;
and

(b) becomes an officer of the audited body concerned on or after
the Schedule 1 commencement.
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1463 Audit reforms in Schedule 1 to the amending Act (auditor
rotation)

Division 5 of Part 2M.4 applies to:
(a) an audit of the financial report for a financial year; or

(b) an audit or review of the financial report for a half-year in a
financial year;

if the financial year begins on or after 1 July 2006.

1464 Audit reforms in Schedule 1 to the amending Act (listed
company AGMs)

The amendments made by Part 5 of Schedule 1 to the amending
Act apply to AGMs at which financial reports for financial years
that commence on or after 1 July 2004 are considered.

1465 Schedule 2 to the amending Act (financial reporting)

(1) The amendments made by Part 1 of Schedule 2 to the amending
Act apply to directors’ declarations in relation to financial reports
for financial years that start on or after 1 July 2004.

(2) The amendments made by Part 2 of Schedule 2 to the amending
Act apply to directors’ reports for financial years that start on or
after 1 July 2004.

(3) The amendments made by Part 3 of Schedule 2 apply to financial
reports lodged with ASIC on or after 1 January 2004.

1466A Schedule 2A to the amending Act (true and fair view)

The amendments made by Schedule 2A to the amending Act apply
to directors’ reports for periods that start on or after 1 July 2004.
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1466 Schedule 3 to the amending Act (proportionate liability)

The amendments made to this Act and the Trade Practices Act
1974 by Schedule 3 to the amending Act apply to causes of action
that arise on or after the day on which that Schedule commences.

1467 Schedule 4 to the amending Act (enforcement)

(1) The amendments made by Part 2 of Schedule 4 apply to all
disclosures made on or after the day on which this Act receives the
Royal Assent (including a disclosure of information about
circumstances that arose before that day).

(2) Section 206BA applies to disqualifications from managing
corporations that occur because of convictions on or after the
Schedule 4 commencement.

(3) The amendments made by Part 4 of Schedule 4 to the amending
Act apply in relation to a contravention of a financial services civil
penalty provision that occurs on or after the day on which this Act
receives the Royal Assent.

1468 Schedule S to the amending Act (remuneration of directors and
executives)

(1) Subject to subsections (2) and (3), the amendments made by
Schedule 5 to the amending Act apply to financial years
commencing on or after 1 July 2004.

(2) The amendments made by items 4, 4A and 5 of Schedule 5 to the
amending Act apply to an agreement only if the agreement is
entered into on or after the Schedule 5 commencement.

(3) The amendments made by items 6, 7 and 8 of Schedule 5 to the
amending Act apply to remuneration reports for financial years that
start on or after 1 July 2004.
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1469 Schedule 6 to the amending Act (continuous disclosure)

(1) The amendments made by Part 1 of Schedule 6 to the amending
Act apply in relation to a contravention of subsection 674(2) or
675(2) that occurs on or after the day on which this Act receives
the Royal Assent.

(2) The amendments made by Part 2 of Schedule 6 to the amending
Act apply in relation to a failure by a disclosing entity to comply
with subsection 674(2) or 675(2) that occurs on or after the day on
which this Act receives the Royal Assent.

1470 Schedule 7 to the amending Act (disclosure rules)

(1) The amendments made by Part 1 of Schedule 7 to the amending
Act apply to a disclosure document for an offer of securities if the
disclosure document is lodged with ASIC on or after the day on
which this Act receives the Royal Assent.

(2) The amendments made by Part 2 of Schedule 7 to the amending
Act apply to a Product Disclosure Statement that is required to be
given on or after the day on which this Act receives the Royal
Assent.

(3) The amendment made by items 10 and 11 of Schedule 7 to the
amending Act applies to an offer of debentures that is made on or
after the day on which this Act receives the Royal Assent.

(4) Section 708A applies to an offer of securities for sale that is made
on or after the day on which this Act receives the Royal Assent.

(5) Section 1012DA applies to:
(a) arecommendation situation if the relevant conduct (within
the meaning of subsection 1012A(2)); and
(b) a sale situation if the relevant conduct (within the meaning of
subsection 1012C(2));
occurs on or after the day on which this Act receives the Royal
Assent.
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1471 Schedule 8 to the amending Act (shareholder participation and
information)

(1) The amendments made by items 1 to 6, 13 and 17 of Schedule 8 to
the amending Act apply to a notice of a meeting of a company’s
members that is given after 30 September 2004.

(2) The amendments made by items 7 to 12 and 14 of Schedule 8§ to
the amending Act apply to an appointment of a proxy that is made
on or after the Schedule 8 commencement.

(2A) The amendment made by item 14A of Schedule 8 to the amending
Act applies to reports for financial years that start on or after 1 July

2004.

(3) The amendment made by item 15 of Schedule 8 to the amending
Act applies to a directors’ report for a financial year that starts on

or after 1 July 2004.

(4) The amendment made by item 16 of Schedule 8 to the amending
Act applies to a report referred to in subsection 314(1) for a
financial year that starts on or after 1 July 2004.
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Section 1478

Part 10.8—Transitional provisions relating to the

Corporations Amendment (Takeovers) Act
2007

1478 Application of amendments of the takeovers provisions

(1

2

The amendments made by Schedule 1 to the Corporations
Amendment (Takeovers) Act 2007 apply in relation to an
application under section 657C (including any review under
section 657EA of the decision made on the application) if:
(a) the application under section 657C is made on or after the
commencement of that Schedule; or

(b) the application under section 657C was made before the
commencement of that Schedule but the Panel has not finally
disposed of the application before the commencement of that
Schedule.

For the purposes of paragraph (b), the Panel does not finally
dispose of an application under section 657C until the Panel has
disposed of any review under section 657EA of the decision made
on the application.

To avoid doubt, the amendments apply in relation to the
application even if the circumstances to which the application
relates arose before the commencement of Schedule 1 to the
Corporations Amendment (Takeovers) Act 2007.
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Section 1479

Part 10.9—Transitional provisions relating to the
Corporations Amendment (Insolvency) Act
2007

1479 Definition
In this Part:

amending Act means the Corporations Amendment (Insolvency)
Act 2007.

1480 Schedule 1 to the amending Act (improving outcomes for
creditors)

(1) The amendment made by item 4 of Schedule 1 to the amending
Act, in so far as it relates to a company subject to a deed of
company arrangement, applies if the administration that ended on
the execution of the deed began on or after the day on which that
item commences.

(2) The amendments made by items 5 to 9 of Schedule 1 to the
amending Act, in so far as they relate to the winding up of a
company, apply if the relevant date is on or after the day on which
those items commence.

(3) The amendments made by items 6 to 9 of Schedule 1 to the
amending Act, in so far as they relate to a company subject to a
deed of company arrangement, apply if the administration that
ended on the execution of the deed began on or after the day on
which those items commence.

(4) The amendments made by items 6 to 9 of Schedule 1 to the
amending Act, in so far as they relate to a company to which
section 433 applies, apply if the relevant date (within the meaning
of that section) is on or after the day on which those items
commence.
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(5) The amendment made by item 20 of Schedule 1 to the amending
Act applies in relation to a receiver appointed on or after the day
on which that item commences.

(6) The amendments made by items 21, 24, 25, 26 and 28 of
Schedule 1 to the amending Act apply to the administrator of a
company if the administrator is appointed on or after the day on
which those items commence.

(7) The amendments made by items 30, 31, 32, 33, 35, 36, 37, 38, 39
and 40 of Schedule 1 to the amending Act apply in relation to the
liquidator of a company if the winding up of the company begins
on or after the day on which those items commence.

(8) The amendment made by item 52 of Schedule 1 to the amending
Act applies in relation to a compromise or arrangement if an
application relating to the compromise or arrangement was made
under subsection 411(1) on or after the day on which that item
commences.

(9) The amendments made by items 53, 54, 55, 56 and 57 of
Schedule 1 to the amending Act do not apply in relation to an
account opened before the day on which that item commences.

(10) The amendments made by items 59, 60, 61, 62 and 64 of
Schedule 1 to the amending Act apply in relation to a managing
controller of property of a corporation if:

(a) the managing controller is appointed on or after the day on
which those items commence; or

(b) the managing controller enters into possession, or takes
control, of property of the corporation on or after the day on
which those items commence.

(11) Despite the amendments made by items 65 and 66 of Schedule 1 to
the amending Act:

(a) subsection 427(1) continues to apply, in relation to an order
obtained, or an appointment made, before the day on which
those items commence, as if those amendments had not been
made; and
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Section 1480

(12)

(13)

(14)

(15)

(16)

(17)

(b) subsection 427(1A) continues to apply, in relation to an
appointment made before the day on which those items
commence, as if those amendments had not been made; and

(c) subsection 427(1B) continues to apply, in relation to an entry
into possession, or a taking of control, before the day on
which those items commence, as if those amendments had
not been made; and

(d) subsection 427(4) continues to apply, in relation to a
cessation before the day on which those items commence, as
if those amendments had not been made.

The amendments made by items 70, 71 and 72 of Schedule 1 to the
amending Act, in so far as they relate to a company under
administration, apply if the administration begins on or after the
day on which those items commence.

The amendment made by item 75 of Schedule 1 to the amending
Act applies to a meeting if the meeting is convened on or after the
day on which that item commences.

The amendments made by items 87, 88, 92, 93 and 94 of
Schedule 1 to the amending Act apply to a transfer or alteration
that occurs on or after the day on which those items commence.

The amendments made by items 91, 96, 97, 98, 99, 100, 102, 103,
104, 105, 106, 107, 108, 109, 110, 111 and 112 of Schedule 1 to
the amending Act apply in relation to a winding up of a company if
the winding up begins on or after the day on which those items
commence.

Despite the repeal of subsection 506(4) by item 113 of Schedule 1
to the amending Act, that subsection continues to apply, in relation
to the liquidators of a company where the winding up of the
company began before the day on which that item commences, as
if that repeal had not happened.

Sections 434D, 434E, 434F and 434G apply in relation to persons
appointed on or after the day on which those sections commence.
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(18)

(19)

(20)

Section 530 applies in relation to the liquidators of a company if
the winding up of the company begins on or after the day on which
that section commences.

Section 530AA applies to persons appointed on or after the day on
which that section commences.

Subsections 571(1) and 579E(1) of the amended Act apply in
relation to a group of 2 or more companies if the winding up of
each company in the group begins on or after the day on which
those subsections commence.

1481 Schedule 2 to the amending Act (deterring corporate

(1

2

3)

misconduct)

The amendment made by item 2 of Schedule 2 to the amending Act
applies in relation to a compromise or arrangement if an
application relating to the compromise or arrangement was made
under subsection 411(1) on or after the day on which that item
commences.

The amendment made by item 11 of Schedule 2 to the amending
Act applies in relation to a matter that appears to a person:
(a) during the 6-month period ending when that item
commences; or
(b) on or after the day on which that item commences;
where the relevant date is on or after the day on which that item
commences.

Section 489A applies in relation to a section 486B warrant if the
warrant is issued on or after the day on which that section
commences.
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1482 Schedule 3 to the amending Act (improving regulation of
insolvency practitioners)

(1) The amendment made by item 7 of Schedule 3 to the amending Act
applies to an application for registration if the application was
made on or after the day on which that item commences.

(2) Despite the amendment made by item 9 of Schedule 3 to the
amending Act, subsection 1288(3) continues to apply, in relation to
a 3-year period ending before the day on which that item
commences, as if that amendment had not been made.

(3) Subsection 1288(3) as amended by item 9 of Schedule 3 to the
amending Act applies as follows:

(a) in the case of a person whose first 12 months of registration
ends on or after the day on which that item commences—that
subsection applies in relation to:

(i) the person’s first 12 months of registration; and
(ii) each subsequent period of 12 months;

(b) in the case of a person whose first 12 months of registration
ended before the day on which that item commences—that
subsection applies as if the reference in paragraph 1288(3)(a)
to the day on which the person’s registration begins (the
initial registration day) were a reference to the last
anniversary of the initial registration day that occurred before
the day on which that item commences.

For this purpose, a person’s first 12 months of registration is the
period of 12 months beginning on the day on which the person’s
registration begins.

(4) The amendment made by item 12 of Schedule 3 to the amending
Act applies in relation to a decision made on or after the day on
which that item commences.
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1483 Schedule 4 to the amending Act (fine-tuning voluntary

(1

2

)

“4)

)

(6)

(7

administration)

The amendments made by items 1, 5, 6, 7, 9, 10, 11, 12, 13, 14, 15,
16,17, 18, 19, 20, 21, 22, 39, 40, 45, 49, 51, 52, 53, 54, 55, 56, 57,
59, 60, 61 and 62 of Schedule 4 to the amending Act, in so far as
they relate to a company under administration, apply if the
administration begins on or after the day on which those items
commence.

The amendments made by items 2, 3 and 4 of Schedule 4 to the
amending Act apply to an appointment of an administrator if the
appointment is made on or after the day on which those items
commence.

The amendment made by item 8 of Schedule 4 to the amending Act
applies to a transfer or alteration that occurs on or after the day on
which that item commences.

The amendments made by items 23, 24, 25, 26 and 28 of

Schedule 4 to the amending Act, in so far as they apply to a
company that is, or is proposed to be, subject to a deed of company
arrangement, apply if the administration that ends, or is to end, on
the execution of the deed, began on or after the day on which those
items commence.

The amendments made by items 27, 29, 30, 31, 32, 33, 34, 35, 36,
39, 40, 43, 44, 46, 55, 56 and 57 of Schedule 4 to the amending
Act, in so far as they relate to a company subject to a deed of
company arrangement, apply if the administration that ended on
the execution of the deed began on or after the day on which those
items commence.

Items 37 and 38 of Schedule 4 to the amending Act apply in
relation to a company if the winding up of the company begins on
or after the day on which those items commence.

The amendments made by items 41 and 42 of Schedule 4 to the
amending Act apply in relation to a company subject to a deed
arrangement if the administration that ended on the execution of
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Section 1483

the deed began on or after the day on which those items
commence.

(8) The amendments made by items 63, 65, 66, 67, 69 and 70 of
Schedule 4 to the amending Act, in so far as they relate to the
winding up of a company, apply if the relevant date is on or after
the day on which those items commence.

(9) Section 440BA, in so far as it relates to a company under
administration, applies if the administration begins on or after the
day on which that section commences.

Note: Section 440BA was repealed by the Personal Property Securities
(Corporations and Other Amendments) Act 2010, and was replaced
with a new section 440B incorporating the same substantive rules.
Section 1507 preserves the operation of this subsection.

(10) Section 440BB does not apply to distress for rent that began to be
carried out before the day on which that section commences.

Note: Section 440BB was repealed by the Personal Property Securities
(Corporations and Other Amendments) Act 2010, and was replaced
with a new section 440B incorporating the same substantive rules.
Section 1507 preserves the operation of this subsection.

(11) Subsections 442C(7) and (8), in so far as they relate to a company
under administration, apply if the administration begins on or after
the day on which those subsections commence.

(12) Subsections 442C(7) and (8), in so far as they relate to a company
subject to a deed of company arrangement, apply if the
administration that ended on the execution of the deed began on or
after the day on which those subsections commence.

(13) Section 446C applies in relation to a company as follows:

(a) if the company was under administration immediately before
the liquidation time referred to in that section—the
administration begins on or after the day on which that
section commences;

(b) if the company was subject to a deed of company
arrangement immediately before the liquidation time referred
to in that section—the administration that ended on the
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execution of the deed began on or after the day on which that
section commences.

(14) Subsection 5S88FE(2A) applies in relation to a company if the
administration referred to paragraph S88FE(2A)(b) begins on or
after the day on which that subsection commences.

(15) Subsection 588FE(2B) applies in relation to a company if the
administration that ended on the execution of the deed of company
arrangement referred to in paragraph S88FE(2B)(b) began on or
after the day on which that subsection commences.
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Section 1484

Part 10.10—Transitional provisions relating to the
Corporations Amendment (Short Selling)
Act 2008

1484 Declarations under paragraph 1020F(1)(c) relating to short
selling

(1) To avoid doubt, an instrument mentioned in subsection (2) that was
made at a particular time was validly made under
paragraph 1020F(1)(c) at that time.

(2) The instruments are as follows:

(a) ASIC Class Order [CO 08/751], registered on the Federal
Register of Legislative Instruments on 22 September 2008;

(b) ASIC Class Order [CO 08/752], registered on the Federal
Register of Legislative Instruments on 22 September 2008;

(c) ASIC Class Order [CO 08/753], registered on the Federal
Register of Legislative Instruments on 22 September 2008;

(d) ASIC Class Order [CO 08/763], registered on the Federal
Register of Legislative Instruments on 23 September 2008;

(e) ASIC Class Order [CO 08/801], registered on the Federal
Register of Legislative Instruments on 24 October 2008.

(3) To avoid doubt, an instrument (if any) that:
(a) was made at a time:
(i) after 24 October 2008; and
(i1) before the commencement of this section; and

(b) is of substantially the same nature as the instruments
mentioned in subsection (2); and

(c) was registered on the Federal Register of Legislative
Instruments:

(i) after 24 October 2008; and
(i1) before the commencement of this section;
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was validly made under paragraph 1020F(1)(c) at that time.
(4) This section applies on and after 19 September 2008.
(5) In this section:

Federal Register of Legislative Instruments means the Federal
Register of Legislative Instruments established under the
Legislative Instruments Act 2003.
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Section 1485

Part 10.11—Transitional provisions relating to the
Corporations Amendment (No. 1) Act 2009

1485 Application of new subsection 206B(6)

The amendments made by item 2 of Schedule 1 to the
Corporations Amendment (No. 1) Act 2009 apply to an order made
by a court of a foreign jurisdiction on or after the commencement
of that item.

1486 Application of new section 2060EAA

The amendments made by item 3 of Schedule 1 to the
Corporations Amendment (No. 1) Act 2009 apply to a
disqualification under a law of a foreign jurisdiction that arises on
or after the commencement of that item.
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Legislation Amendment (Financial Services Modernisation) Act 2009

Section 1487

Part 10.12—Transitional provisions relating to the
Corporations Legislation Amendment
(Financial Services Modernisation) Act
2009

Division 1—Transitional provisions relating to Schedule 1
to the Corporations Legislation Amendment
(Financial Services Modernisation) Act 2009

1487 Definitions
(1) In this Division:

amended Corporations Act means this Act as in force after
commencement.

amending Schedule means Schedule 1 to the Corporations
Legislation Amendment (Financial Services Modernisation) Act
2009.

commencement means the day on which the amending Schedule
commences.

margin lending financial service has the meaning given by
subsection 1488(2).

(2) Terms that are used in this Division and that are defined in
Division 2 of Part 7.1 have the same meanings as they are given by
that Division.

1488 Application of amendments—general

(1) The amendments made by the amending Schedule apply in relation
to a margin lending financial service that is provided on or after the
day that is 12 months after commencement.
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Section 1489

(2) A margin lending financial service is:
(a) a dealing in a margin lending facility that was issued after
commencement; or
(b) the provision of financial product advice in relation to a
margin lending facility that was issued after commencement.

1489 Applications of amendments—application for and grant of
licences etc. authorising margin lending financial services

(1) Despite section 1488, during the period that:
(a) starts at the start of the day that is one month after
commencement; and

(b) ends at the end of the day before the day that is 12 months
after commencement;

subsections (2) and (3) apply.

(2) A person may:

(a) apply under section 913 A of the amended Corporations Act
for an Australian financial services licence that authorises the
person to provide a margin lending financial service; and

(b) apply under section 914A of the amended Corporations Act
for a variation of a condition of an Australian financial
services licence to authorise the person to provide a margin
lending financial service.

(3) ASIC may:

(a) grant an Australian financial services licence to a person
under section 913B of the amended Corporations Act that
authorises the person to provide a margin lending financial
service, and otherwise deal with that licence (for example, by
suspending or cancelling it) under Chapter 7; and

(b) impose or vary conditions on an Australian financial services
licence under section 914 A of the amended Corporations Act
to authorise a person to provide a margin lending financial
service, and otherwise deal with those conditions (for
example, by revoking or varying them) under Chapter 7;
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Section 1490

but the Australian financial services licence, condition, or variation
of a condition, does not take effect until the day that is 12 months
after commencement.

1490 Application of amendments—between 6 and 12 months after

commencement

(1) Despite section 1488, the amendments made by the amending
Schedule apply in relation to a margin lending financial service
that is provided during the period that:

(a) starts at the start of the day that is 6 months after
commencement; and

(b) ends at the end of the day before the day that is 12 months
after commencement;
but only if, at the time the margin lending financial service is
provided, subsection (2) or (3) applies to:
(c) the person who provides the margin lending financial service;
and
(d) if the margin lending financial service is provided on behalf
of another person—the person on whose behalf the margin
lending financial service is provided.

(2) This subsection applies to a person if the person is an Australian
financial services licensee and either:

(a) has not applied for a condition of the licence to be varied to
authorise the person to provide the margin lending financial
service; or

(b) has applied for a condition of the licence to be varied to
authorise the person to provide the margin lending financial
service, but has been notified by ASIC that the application
has been refused.

(3) This subsection applies to a person if the person is not an
Australian financial services licensee and either:
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Section 1491

(a) has not applied for an Australian financial services licence
that authorises the person to provide the margin lending
financial service; or

(b) has applied for an Australian financial services licence that
authorises the person to provide the margin lending financial
service, but has been notified by ASIC that the application
has been refused.

1491 Acquisition of property

(1) Despite section 1350, a provision of this Division does not apply,
and is taken never to have applied, to the extent that the operation
of the provision would result in an acquisition of property from a
person otherwise than on just terms.

(2) In subsection (1), acquisition of property and just terms have the
same meanings as in paragraph 51(xxxi) of the Constitution.

1492 Regulations

(1) The regulations may make provisions of a transitional, application
or saving nature relating to this Division and the amendments and
repeals made by the amending Schedule.

(2) Without limiting subsection (1), regulations made for the purpose
of that subsection may modify provisions of this Act.

Corporations Act 2001 141

Compilation No. 94 Compilation date: 6/4/19 Registered: 14/5/19

Authorised Version C2019C00185 registered 14/05/2019



Chapter 10 Transitional provisions
Part 10.12 Transitional provisions relating to the Corporations Legislation Amendment
(Financial Services Modernisation) Act 2009

Division 2 Transitional provisions relating to Schedule 2 to the Corporations
Legislation Amendment (Financial Services Modernisation) Act 2009

Section 1493

Division 2—Transitional provisions relating to Schedule 2

to the Corporations Legislation Amendment
(Financial Services Modernisation) Act 2009

1493 Definitions

In this Division:

amending Schedule means Schedule 2 to the Corporations
Legislation Amendment (Financial Services Modernisation) Act
2009.

commencement means the commencement of the amending
Schedule.

modify includes make additions, omissions and substitutions.

1494 Transitional provisions relating to limit on control of trustee

(1

2

3)

companies

This section applies in relation to a person and a trustee company
if, immediately before the commencement of Part 5D.5, the
percentage (the pre-commencement percentage) of the person’s
voting power in the trustee company exceeded 15%.

Subject to subsection (3), Part 5D.5 applies in relation to the
person and the trustee company as if paragraph 601VAA(a)
specified the pre-commencement percentage (rather than 15%).

If, after the commencement of Part 5D.5, the percentage of the
person’s voting power in the trustee company is reduced, the
following provisions have effect from the time of the reduction:
(a) if the reduced percentage exceeds 15%—Part 5D.5 applies in
relation to the person and the trustee company as if
paragraph 601 VAA(a) specified the reduced percentage
(rather than 15%);

142

Compilation No. 94 Compilation date: 6/4/19 Registered: 14/5/19

Corporations Act 2001

Authorised Version C2019C00185 registered 14/05/2019



Transitional provisions Chapter 10

Transitional provisions relating to the Corporations Legislation Amendment (Financial
Services Modernisation) Act 2009 Part 10.12

Transitional provisions relating to Schedule 2 to the Corporations Legislation
Amendment (Financial Services Modernisation) Act 2009 Division 2

Section 1495

(b) if the reduced percentage is 15% or less—this section ceases
to apply, and never again applies, in relation to the person
and the trustee company.

1495 Transitional provisions relating to the amendments of
Chapter 7

(1) This section applies to each company:

(a) that is a trustee company immediately after the
commencement of the first regulations made for the purpose
of paragraph 601RAB(1)(b); and

(b) that, at that time, holds an Australian financial services
licence.

(2) During the period of 6 months starting on the commencement of
those regulations:

(a) the company’s Australian financial services licence is taken
to cover the provision by the company of traditional trustee
company services; and

(b) section 601TAB does not apply in relation to the company;
and

(c) Part 7.7 does not apply in relation to traditional trustee
company services provided by the company.

Note: If the company wants to continue to provide traditional trustee
company services after the end of the 6 month period, it will (before
the end of that period) need to apply to ASIC to have the conditions of
its licence varied to cover those services.

(3) To avoid doubt, subsection (2) does not limit ASIC’s powers under
Part 7.6 (whether during or after the period of 6 months) in relation
to the company’s Australian financial services licence.

Note: For example, ASIC may (under Subdivision B of Division 4 of
Part 7.6) impose or vary licence conditions, or may (under
Subdivision C of Division 4 of Part 7.6) vary, cancel or suspend the
licence.
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Section 1496

1496 General power for regulations to deal with transitional matters

(1) The regulations may make provisions of a transitional, application
or saving nature in relation to any of the following:

(a) the transition from the regime provided for by laws of the
States and Territories (as in force before commencement)
relating to trustee companies to the regime provided for by
this Act as amended by the amending Schedule;

(b) the amendments and repeals made to this Act by the
amending Schedule.

(2) Without limiting subsection (1), regulations made for the purpose
of that subsection may modify provisions of this Act.

144 Corporations Act 2001

Compilation No. 94 Compilation date: 6/4/19 Registered: 14/5/19

Authorised Version C2019C00185 registered 14/05/2019



Transitional provisions Chapter 10

Transitional provisions relating to the Corporations Legislation Amendment (Financial
Services Modernisation) Act 2009 Part 10.12

Transitional provisions relating to Schedule 3 to the Corporations Legislation
Amendment (Financial Services Modernisation) Act 2009 Division 3

Section 1497

Division 3—Transitional provisions relating to Schedule 3
to the Corporations Legislation Amendment
(Financial Services Modernisation) Act 2009

1497 Definitions
In this Division:

amending Schedule means Schedule 3 to the Corporations
Legislation Amendment (Financial Services Modernisation) Act
2009.

1498 Application of amendments

(1) The amendment made by item 1 of the amending Schedule applies
to promissory notes made after the commencement of that item.

(2) The amendment made by item 2 of the amending Schedule applies
to trustees appointed on or after the commencement of that item.
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Section 1499

Part 10.13—Transitional provisions relating to the

Personal Property Securities (Corporations
and Other Amendments) Act 2010

1499 Definitions

In this Part:

amending Act means the Personal Property Securities
(Corporations and Other Amendments) Act 2010.

commencement time means the time item 187 of Schedule 1 to the

amending Act commences.

Note: Item 187 of Schedule 1 to the amending Act inserts sections 1499 to
1510. The item commences at the registration commencement time

within the meaning of section 306 of the Personal Property Securities
Act 2009 (as provided by section 2 of the amending Act).

registrable charge means a charge created before the
commencement time that was a registrable charge within the
meaning of section 261 when it was created.

1500 Charges, liens and pledges—continuation of restriction of

(1

2

references

This section applies despite the amendment of this Act made by
item 10 of Schedule 1 to the amending Act if a reference to a
charge in a provision of this Act, as in force immediately before
the commencement time, did not include a reference to a lien or a
pledge, or any other particular form of security over the property.

Note: Item 10 of Schedule 1 to the amending Act inserts the definition of
security interest in section 51A.

In its application in relation to an interest in property created or
arising before the commencement time, or under an agreement or
instrument made before that time, the reference in that provision
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Section 1501

(as amended by the amending Act) to a security interest does not
include a reference to a lien or a pledge, or that particular form of
security over the property, as the case may be.

1501 Charges, liens, pledges and third party property—application

The amendments made by Part 1 (new concepts) of Schedule 1 to
the amending Act apply:
(a) in relation to charges, liens and pledges, whether created or
arising before, at or after the commencement time; and
(b) in relation to property owned, occupied or used by, or in the
possession of, a corporation, whether the ownership,
occupation, use or possession started before, at or after the
commencement time.

1501A References to the whole or substantially the whole of a
company’s property

(1) This section applies to a transitional security interest within the
meaning of the Personal Property Securities Act 2009.

Note: For the meaning of transitional security interest, see section 308 of
the Personal Property Securities Act 2009.

(2) In working out for the purposes of this Act whether the security
interest covers the whole, or substantially the whole, of the
company’s property at a time (the later time) that is at or after the
commencement time, disregard any of the company’s property that
is PPSA retention of title property of the company at the later time.
Note: This Act gives certain powers to secured parties who hold security

interests over the whole, or substantially the whole, of a company’s

property (for example, the power to appoint an administrator under
section 436C).

1501B Constructive notice of registrable charges

Section 130 does not apply in relation to a document that has been
lodged with ASIC to the extent that the document relates to a
registrable charge.

Corporations Act 2001 147

Compilation No. 94 Compilation date: 6/4/19 Registered: 14/5/19

Authorised Version C2019C00185 registered 14/05/2019



Chapter 10 Transitional provisions
Part 10.13 Transitional provisions relating to the Personal Property Securities
(Corporations and Other Amendments) Act 2010

Section 1502

Note: Section 130 provides that a person is not taken to have information
about a company merely because the information is available to the
public from ASIC.

1502 Repeal of Chapter 2K (charges)—general

(1) For the period of 7 years after the commencement time, the
amendments made by Part 2 of Schedule 1 to the amending Act do
not apply in relation to registrable charges.

Note: The amendments made by Part 2 of Schedule 1 to the amending Act
repeal Chapter 2K and make consequential amendments to other
provisions.

(2) This section applies subject to sections 1503 to 1506.

1503 Repeal of Chapter 2K (charges)—cessation of requirements in
relation to documents or notices

Scope

(1) This section applies if, immediately before the commencement
time, a document (however described) or notice is required to be
lodged or given by a company or other person under one of the
following provisions:

(a) paragraph 263(1)(a), (b) or (c);
(b) paragraph 263(2)(b);

(c) subsection 263(3);

(d) paragraph 264(1)(a) or (b);

(e) paragraph 265(6)(b);

(f) paragraph 268(1)(a) or (b);

(g) subsection 268(2);

(h) subsection 269(1) or (2);

(1) subsection 270(4).

Requirements that stop applying

(2) Whichever of the following requirements would otherwise apply
stops applying at the commencement time:
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Section 1504

(a) the requirement to lodge or give the document or notice;

(b) the requirement for ASIC to enter or delete particulars in the
Register in relation to the document or notice.

1504 Repeal of Chapter 2K (charges)—application of section 266

(1) Subject to this section, section 266 stops applying at the
commencement time in relation to registrable charges.

(2) However, if a registrable charge is void under section 266
immediately before the commencement time, that section continues
to apply in relation to the charge, subject to subsection (3) of this
section.

(3) The Court may, on such terms and conditions as seem to the Court
just and expedient, by order, declare a registrable charge not to be,
and never to have been, void under subsection 266(1) or (3), if:

(a) before the commencement time, the charge is void under
subsection 266(1) or (3) (as the case requires); and
(b) either:
(i) an application is made to the Court under
subsection 266(4) before the commencement time for an
extension of the relevant period, and as at the
commencement time, the Court had not made a decision
in relation to the application; or
(i1) an application is made to the Court at or after the
commencement time for an order under this subsection;
and
(c) the Court is satisfied of the matters set out in
subsection 266(4).

1505 Repeal of Chapter 2K (charges)—cessation of company
registration requirements

The requirements in section 271 (company documentation and
registration of charges) stop applying in relation to registrable
charges at the commencement time.

Corporations Act 2001 149

Compilation No. 94 Compilation date: 6/4/19 Registered: 14/5/19

Authorised Version C2019C00185 registered 14/05/2019



Chapter 10 Transitional provisions
Part 10.13 Transitional provisions relating to the Personal Property Securities
(Corporations and Other Amendments) Act 2010

Section 1506

1506 Repeal of Chapter 2K (charges)—priority between registrable

1507 New

charges

At and after the commencement time, registrable charges have the
priority between themselves that they would have had under this
Act as in force immediately before the commencement time,
subject to Chapter 9 (Transitional provisions) of the Personal
Property Securities Act 2009.

section 440B (restrictions on third party property rights)

The repeal of sections 440B, 440BA, 440BB and 440C by
item 156 of Schedule 1 to the amending Act does not affect the
operation of subsections 1483(9) and (10) in relation to:

(a) the administration of a company that began at or after the
start of the day section 440BA commenced, and before the
commencement time within the meaning of section 1499; or

(b) distress for rent that began to be carried out before the day
section 440BB commenced.

Note: Sections 440BA and 440BB commenced on 31 December 2007.

1508 New subsection 442CB(1) (administrator’s duty of care)

The amendment of this Act by item 135 of Schedule 1 to the
amending Act does not apply in relation to the exercise of a power
of sale if the power began to be exercised before the
commencement time.

Note: Item 135 of Schedule 1 to the amending Act repealed
subsection 442CB(1) and substituted a new subsection.

1509 New section S88FP (security interests in favour of an officer of

a company etc. void)

Section 588FP does not apply in relation to a registrable charge.

150

Corporations Act 2001

Compilation No. 94 Compilation date: 6/4/19 Registered: 14/5/19

Authorised Version C2019C00185 registered 14/05/2019



Transitional provisions Chapter 10
Transitional provisions relating to the Personal Property Securities (Corporations and
Other Amendments) Act 2010 Part 10.13

Section 1510

1510 Winding up applied for before the commencement time

Subject to this Part, the amendments made by the amending Act do
not apply in relation to the winding up of a company under

Part 5.4, Part 5.4A or Part 5.4B, or the subsequent liquidation of
the company, if the application for winding up for the purposes of
those Parts is made before the commencement time.
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Part 10.14 Transitional provisions relating to the Corporations Amendment (Corporate
Reporting Reform) Act 2010

Section 1510A

Part 10.14—Transitional provisions relating to the
Corporations Amendment (Corporate
Reporting Reform) Act 2010

1510A Definition
In this Part:

amending Act means the Corporations Amendment (Corporate
Reporting Reform) Act 2010.

1510B Application of Part 1 of Schedule 1 to the amending Act

(1) The amendments made by items 1 to 4, items 11 to 16, items 18 to
23, items 29 and 30, items 32 to 42, items 45 to 47 and items 49 to
51 of Schedule 1 to the amending Act apply in relation to a
company, registered scheme or disclosing entity for financial years
of the company, registered scheme or disclosing entity ending on
or after 30 June 2010.

(1A) The amendment made by item 6 of Schedule 1 to the amending Act
applies in relation to a company limited by guarantee incorporated
on or after the commencement of that item.

(2) The amendments made by items 7 and 48 of Schedule 1 to the
amending Act apply in relation to dividends declared on or after
the commencement of those items.

(3) The amendments made by items 8, 9 and 10 of Schedule 1 to the
amending Act apply in relation to cancellations of paid-up share
capital that occur on or after the commencement of those items.

(4) Despite the amendment made by item 17 of Schedule 1 to the
amending Act, accounting standards made for the purposes of
subsection 295(2) of this Act that were in force immediately before
the commencement of that item continue in force, after that
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Section 1510B

commencement, as if they were made for the purposes of
subsection 295(2) of this Act as amended by that item.

(5) The amendment made by item 17 of Schedule 1 to the amending
Act applies to a report of a company, registered scheme or
disclosing entity for financial years of the company, registered
scheme or disclosing entity ending on or after 30 June 2010.

(6) The amendments made by items 24 to 28 of Schedule 1 to the
amending Act apply in relation to a company, registered scheme or
disclosing entity for financial years of the company, registered
scheme or disclosing entity ending on or after 30 June 2011.

(7) Despite the amendment made by item 31 of Schedule 1 to the
amending Act, accounting standards made for the purposes of
subsection 303(2) of this Act that were in force immediately before
the commencement of that item continue in force, after that
commencement, as if they were made for the purposes of
subsection 303(2) of this Act as amended by that item.

(8) The amendment made by item 31 of Schedule 1 to the amending
Act applies to a report of a disclosing entity for half-years of the
disclosing entity ending on or after 30 June 2010.

(9) The amendments made by items 43 and 44 of Schedule 1 to the
amending Act apply where the previous financial year of the
company, registered scheme or disclosing entity ends on or after
30 June 2010.
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Part 10.15 Transitional provisions relating to the Corporations Amendment (Financial
Market Supervision) Act 2010

Section 1511

Part 10.15—Transitional provisions relating to the
Corporations Amendment (Financial
Market Supervision) Act 2010

1511 Definition
In this Part:

amending Schedule means Schedule 1 to the Corporations
Amendment (Financial Market Supervision) Act 2010.

1512 Application of amendments

(1) The amendments made by items 2, 5 to 11, 14, 17 and 18 of the
amending Schedule apply in relation to Australian market licences

granted before, on or after the commencement of the amending
Schedule.

(2) The amendments made by items 12 and 13 of the amending
Schedule apply in relation to applications for an Australian market
licence:

(a) that were made but had not yet been decided before the day
on which the amending Schedule commences; and

(b) that are made on or after the commencement of the amending
Schedule.

1513 Regulations may deal with transitional matters

(1) The regulations may make provisions of a transitional, application
or saving nature relating to the amendments and repeals made by
the amending Schedule.

(2) Without limiting subsection (1), regulations made for the purpose
of that subsection may modify provisions of this Act.
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Transitional provisions relating to the Corporations Amendment (No. 1) Act 2010 Part
10.16

Section 1516

Part 10.16—Transitional provisions relating to the
Corporations Amendment (No. 1) Act 2010

1516 Application of amendments

(1) The amendments made by items 4 to 8 of Schedule 1 to the
Corporations Amendment (No. 1) Act 2010 apply in relation to
requests made after the commencement of that Schedule to inspect,
or receive a copy of, a register.

(2) The amendment made by item 9 of that Schedule applies in
relation to information obtained from a register before, at or after
the commencement of that Schedule.

(3) The amendments made by items 12 to 14 of that Schedule apply in
relation to offers made after the commencement of that Schedule.
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Part 10.17 Transitional provisions relating to the Corporations Amendment (Improving
Accountability on Director and Executive Remuneration) Act 2011

Section 1517

Part 10.17—Transitional provisions relating to the
Corporations Amendment (Improving
Accountability on Director and Executive
Remuneration) Act 2011

1517 Application of Subdivision B of Division 1 of Part 2D.3

Subdivision B of Division 1 of Part 2D.3 applies in relation to the
setting of board limits on or after 1 July 2011.

1518 Application of sections 206J, 206K, 206 and 206M

(1) Section 206J applies to entry into arrangements on or after 1 July
2011, whether the remuneration was for services rendered before,
on or after that day.

(2) Section 206K applies to contracts entered into on or after 1 July
2011.

(3) Sections 206L and 206M apply to recommendations made under
contracts entered into on or after 1 July 2011.

1519 Application of subsection 249L(2)

Subsection 2491(2) as substituted by the Corporations Amendment
(Improving Accountability on Director and Executive
Remuneration) Act 2011 applies in relation to AGMs held on or
after 1 July 2011.

1520 Application of section 250BB

Section 250BB applies to voting on or after 1 August 2011,
whether the proxy was appointed before, on or after that day.
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Accountability on Director and Executive Remuneration) Act 2011 Part 10.17

Section 1521

1521 Application of section 250BC

Section 250BC applies to appointments of proxies made on or after
1 August 2011.

1522 Application of section 250BD

Section 250BD applies in relation to voting on or after 1 August
2011, whether the matter that is the subject of the resolution relates
to a time before, on or after that day.

1523 Application of subsections 250R(4) to (10)

Subsections 250R(4), (5), (6), (7), (8), (9) and (10) apply in
relation to voting on or after 1 August 2011, whether the
remuneration report concerned relates to a financial year starting
before, on or after that day.

1524 Application of Division 9 of Part 2G.2

Division 9 of Part 2G.2 applies in relation to AGMs held on or
after 1 July 2011.

Note: This has the effect that the Division can apply in relation to a
company only if both of its 2 most recent AGMs have been held on or
after 1 July 2011.

1525 Application of amendments of section 300A

(1) The amendments of section 300A made by the Corporations
Amendment (Improving Accountability on Director and Executive
Remuneration) Act 2011 apply in relation to remuneration reports
for financial years starting on or after 1 July 2011.

(2) Subsection (1) does not apply to the repeal of

subsection 300A(1AAA).
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Part 10.17 Transitional provisions relating to the Corporations Amendment (Improving
Accountability on Director and Executive Remuneration) Act 2011

Section 1525

Saving of regulations made for paragraph 300A(1)(f)

(3) The amendment of paragraph 300A(1)(f) made by the
Corporations Amendment (Improving Accountability on Director
and Executive Remuneration) Act 2011 does not affect the validity
of any regulations in force for the purposes of that paragraph
immediately before that amendment.
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Transitional and application provisions relating to the Future of Financial Advice

Measures Part 10.18

Provisions relating to the Corporations Amendment (Further Future of Financial Advice

Measures) Act 2012 Division 1

Section 1526

Part 10.18—Transitional and application provisions

relating to the Future of Financial Advice
Measures

Division 1—Provisions relating to the Corporations

Amendment (Further Future of Financial Advice
Measures) Act 2012

1526 Definitions

(1

2

In this Part:

amending Act means the Corporations Amendment (Further
Future of Financial Advice Measures) Act 2012.

custodial arrangement has the same meaning as it has in
subsection 1012IA(1), subject to subsection (2).

platform operator means the provider of a custodial arrangement,
or custodial arrangements.

provider, in relation to a custodial arrangement, has the same
meaning as in subsection 10121A(1).

The definition of custodial arrangement in subsection 1012IA(1)
is to be read as if the reference in that definition to an instruction
included a reference to:

(a) adirection of the kind mentioned in paragraph 58(2)(d) or
(da) of the Superannuation Industry (Supervision) Act 1993
that will involve the acquisition of a particular financial
product, or a financial product of a particular kind; and

(b) a direction of the kind mentioned in subsection 52B(4) of the
Superannuation Industry (Supervision) Act 1993 that will
involve the acquisition of a particular financial product, or a
financial product of a particular kind.
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Part 10.18 Transitional and application provisions relating to the Future of Financial
Advice Measures

Division 1 Provisions relating to the Corporations Amendment (Further Future of
Financial Advice Measures) Act 2012

Section 1527

1527 Application of best interests obligations

(1) The following apply in relation to the provision of personal advice
to a person as a retail client on or after the application day (whether
or not the advice was sought before that day):

(a) Division 2 of Part 7.7A, as inserted by item 23 of Schedule 1
to the amending Act;

(b) the amendments made by items 6, 7, 8, 9 and 34 of
Schedule 1 to the amending Act.

(2) In this section:

application day, in relation to a financial services licensee or a
person acting as a representative of a financial services licensee,
means:

(a) if the financial services licensee has lodged notice with ASIC
in accordance with subsection 967(1) that the obligations and
prohibitions imposed under Part 7.7A are to apply to the
licensee and persons acting as representatives of the licensee
on and from the day specified in the notice—the day
specified in the notice; or

(b) if the person has not lodged such a notice—1 July 2013.

1528 Application of ban on conflicted remuneration

(1) Subject to subsections (2) and (3), Division 4 of Part 7.7A, as
inserted by item 24 of Schedule 1 to the amending Act, does not
apply to a benefit given to a financial services licensee, or a
representative of a financial services licensee, if:

(a) the benefit is given under an arrangement entered into before
the application day; and

(b) the benefit is not given by a platform operator.

(2) The regulations may prescribe circumstances in which that
Division applies, or does not apply, to a benefit given to a financial
services licensee or a representative of a financial services licensee.
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Transitional and application provisions relating to the Future of Financial Advice
Measures Part 10.18

Provisions relating to the Corporations Amendment (Further Future of Financial Advice
Measures) Act 2012 Division 1

Section 1529

(3) Despite subsection (1), that Division does not apply to a benefit
given to a financial services licensee, or a representative of a
financial services licensee, to the extent that the operation of that
Division would result in an acquisition of property (within the
meaning of paragraph 51(xxxi) of the Constitution) from a person
otherwise than on just terms (within the meaning of that paragraph
of the Constitution).

(4) In this section:

application day:
(a) in relation to a financial services licensee or a person acting
as a representative of a financial services licensee, means:

(i) if the financial services licensee has lodged notice with
ASIC in accordance with subsection 967(1) that the
obligations and prohibitions imposed under Part 7.7A
are to apply to the licensee and persons acting as
representatives of the licensee on and from a day
specified in the notice—the day specified in the notice;
or

(i1) in any other case—1 July 2013; and
(b) in relation to any other person who would be subject to an
obligation or prohibition under Division 4 of Part 7.7A if it
applied, means:

(i) if a notice has been lodged with ASIC in accordance
with subsection 967(3) that the obligations and
prohibitions imposed under Part 7.7A are to apply to the
person on and from a day specified in the notice—the
day specified in the notice; or

(i1) in any other case—1 July 2013.

1529 Application of ban on other remuneration—volume-based
shelf-space fees

(1) Subject to subsection (2), Subdivision A of Division 5 of
Part 7.7A, as inserted by item 24 of Schedule 1 to the amending
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Part 10.18 Transitional and application provisions relating to the Future of Financial
Advice Measures

Division 1 Provisions relating to the Corporations Amendment (Further Future of
Financial Advice Measures) Act 2012

Section 1530

Act, does not apply to a benefit given to a financial services
licensee, or an RSE licensee, under an arrangement entered into
before the application day.

(2) The regulations may prescribe circumstances in which that
Subdivision applies to a benefit given to a financial services
licensee, or an RSE licensee, under an arrangement entered into
before the application day.

(3) In this section:

application day:
(a) in relation to a financial services licensee or a person acting
as a representative of a financial services licensee, means:

(1) if the financial services licensee has lodged notice with
ASIC in accordance with subsection 967(1) that the
obligations and prohibitions imposed under Part 7.7A
are to apply to the licensee and persons acting as
representatives of the licensee on and from a day
specified in the notice—the day specified in the notice;
or

(i1) in any other case—1 July 2013; and

(b) in relation to any other person who would be subject to an
obligation or prohibition under Subdivision A of Division 5
of Part 7.7A if it applied, means:

(i) if a notice has been lodged with ASIC in accordance
with subsection 967(3) that the obligations and
prohibitions imposed under Part 7.7A are to apply to the
person on and from the day specified in the notice—the
day specified in the notice; or

(i1) in any other case—1 July 2013.

1530 Regulations do not apply where an acquisition of property
otherwise than on just terms would result

Regulations made for the purposes of subsection 1528(2) or
1529(2) do not apply to the extent that the operation of the
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Provisions relating to the Corporations Amendment (Further Future of Financial Advice

Measures) Act 2012 Division 1

Section 1531

regulations would result in an acquisition of property (within the
meaning of paragraph 51(xxxi) of the Constitution) from a person
otherwise than on just terms (within the meaning of that
paragraph).

1531 Application of ban on other remuneration—asset-based fees on

(1

2

3)

borrowed amounts

Subdivision B of Division 5 of Part 7.7A, as inserted by item 24 of
Schedule 1 to the amending Act, applies to asset-based fees
charged on or after the application day on borrowed amounts, but
only to the extent that those amounts are used or to be used to
acquire financial products on or after that day.

Despite subsection (1), that Subdivision does not apply to an
asset-based fee charged on or after the application day, to the
extent that the operation of that Subdivision would result in an
acquisition of property (within the meaning of paragraph 51(xxxi)
of the Constitution) from a person otherwise than on just terms
(within the meaning of that paragraph of the Constitution).

In this section:

application day, in relation to a financial services licensee or a
person acting as a representative of a financial services licensee,
means:

(a) if the financial services licensee has lodged notice with ASIC
in accordance with subsection 967(1) that the obligations and
prohibitions imposed under Part 7.7A are to apply to the
licensee and persons acting as representatives of the licensee
on and from the day specified in the notice—the day
specified in the notice; or

(b) if the person has not lodged such a notice—1 July 2013.
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Part 10.18 Transitional and application provisions relating to the Future of Financial
Advice Measures

Division 2 Provisions relating to the Corporations Amendment (Financial Advice
Measures) Act 2016

Section 1531A

Division 2—Provisions relating to the Corporations
Amendment (Financial Advice Measures) Act
2016

1531A Definitions
In this Division:

commencement day means the day on which Schedule 1 to the
Corporations Amendment (Financial Advice Measures) Act 2016
commences.

1531B Best interests obligation

The amendments made by items 12, 14A and 16 of Schedule 1 to
the Corporations Amendment (Financial Advice Measures) Act
2016 apply in relation to the provision of personal advice to a
person as a retail client on or after the commencement day.

1531C Renewal notices (opt-in requirement)

(1) The amendment made by item 21 of Schedule 1 to the
Corporations Amendment (Financial Advice Measures) Act 2016
applies in relation to an ongoing fee arrangement for those renewal
notice days for the arrangement that occur on or after the
commencement day.

(2) In this item:

renewal notice day for an ongoing fee arrangement has the same
meaning as it has in Part 7.7A, as in force immediately before the
commencement day.
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2016 Division 2

Section 1531D

1531D Disclosure statements

The amendments made by items 20A, 20B and 22 of Schedule 1 to
the Corporations Amendment (Financial Advice Measures) Act
2016 apply in relation to an ongoing fee arrangement for those
disclosure days for the arrangement that occur on or after the
commencement day.

1531E Conflicted remuneration

The amendments made by items 23 to 35 of Schedule 1 to the
Corporations Amendment (Financial Advice Measures) Act 2016
apply in relation to a benefit if:
(a) the benefit is one to which Division 4 of Part 7.7A applies
under section 1528; and

(b) the benefit is given on or after the commencement day.
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Part 10.19 Transitional provisions relating to the Corporations Amendment
(Phoenixing and Other Measures) Act 2012

Section 1532

Part 10.19—Transitional provisions relating to the
Corporations Amendment (Phoenixing and
Other Measures) Act 2012

1532 Definition
In this Part:

amending Act means the Corporations Amendment (Phoenixing
and Other Measures) Act 2012.

1533 Part 1 of Schedule 1 to the amending Act (winding up by
ASIC)

(1) Paragraph 489EA(1)(a) of the Corporations Act 2001 as amended
by the amending Act applies in relation to a return of particulars
given to a company before, at or after the commencement of
Schedule 1 to the amending Act.

(2) Subsection 489EA(2) of the Corporations Act 2001 as amended by
the amending Act applies in relation to a review fee, if the due date
for payment occurs before, on or after the day on which Schedule 1
to the amending Act commences.

(3) Subsection 489EA(3) of the Corporations Act 2001 as amended by
the amending Act applies in relation to a reinstatement that occurs
before, at or after the commencement of Schedule 1 to the
amending Act.

1534 Part 2 of Schedule 1 to the amending Act (publication
requirements)

(1) The amendment of subsection 412(1) of the Corporations Act 2001
made by Part 3 of Schedule 1 to the amending Act applies in
relation to a notice published after the commencement of
Schedule 1 to the amending Act.
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Section 1534

(2) The amendment of subsection 436E(3) of the Corporations Act
2001 made by Part 3 of Schedule 1 to the amending Act applies in
relation to a meeting convened after the commencement of
Schedule 1 to the amending Act.

(3) The amendment of subsection 439A(3) of the Corporations Act
2001 made by Part 3 of Schedule 1 to the amending Act applies in
relation to a meeting convened after the commencement of
Schedule 1 to the amending Act.

(4) The amendment of subsection 446A(5) of the Corporations Act
2001 made by Part 3 of Schedule 1 to the amending Act applies in
relation to a resolution that is taken, because of section 446A of the
Corporations Act 2001, to have been passed by a company after
the commencement of Schedule 1 to the amending Act.

(5) The amendment of subsection 449C(5) of the Corporations Act
2001 made by Part 3 of Schedule 1 to the amending Act applies in
relation to a meeting convened after the commencement of
Schedule 1 to the amending Act.

(6) The amendment of subsection 450A(1) of the Corporations Act
2001 made by the amending Act applies in relation to an
appointment of an administrator that occurs after the
commencement of Schedule 1 to the amending Act.

(7) The amendment of section 465A of the Corporations Act 2001
made by Part 3 of Schedule 1 to the amending Act applies in
relation to an application made under section 459P, 462 or 464 of
that Act after the commencement of Schedule 1 to the amending
Act.

(8) The amendment of subsection 491(2) of the Corporations Act 2001
made by Part 3 of Schedule 1 to the amending Act applies in
relation to a resolution passed after the commencement of
Schedule 1 to the amending Act.

(9) The amendment of subsection 497(2) of the Corporations Act 2001
made by Part 3 of Schedule 1 to the amending Act applies in
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Part 10.19 Transitional provisions relating to the Corporations Amendment
(Phoenixing and Other Measures) Act 2012

Section 1535

relation to a meeting convened after the commencement of
Schedule 1 to the amending Act.

(10) The amendment of subsection 498(3) of the Corporations Act 2001
made by Part 3 of Schedule 1 to the amending Act applies in
relation to an adjournment that occurs after the commencement of
Schedule 1 to the amending Act.

(11) The amendment of subsection 509(2) of the Corporations Act 2001
made by Part 3 of Schedule 1 to the amending Act applies in
relation to a meeting convened after the commencement of
Schedule 1 to the amending Act.

(12) The amendment of subsection 568A(2) of the Corporations Act
2001 made by Part 3 of Schedule 1 to the amending Act applies in
relation to a disclaimer of property, if the disclaimer occurs after
the commencement of Schedule 1 to the amending Act.

(13) Despite the amendments of sections 589, 601AA, 601AB and 1351
of the Corporations Act 2001 made by Part 3 of Schedule 1 to the
amending Act, if, before the commencement of Schedule 1 to the
amending Act, ASIC gave notice of the proposed deregistration of
a company in accordance with subsection 601AA(4) or 601AB(3)
of the Corporations Act 2001, that Act continues to apply, in
relation to the deregistration of the company, as if those
amendments had not been made.

1535 Part 3 of Schedule 1 to the amending Act (miscellaneous
amendments)

Section 600AA of the Corporations Act 2001 as amended by the
amending Act applies in relation to an appointment, if the
appointment occurs after the commencement of Schedule 1 to the
amending Act.
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Enhancement) Act 2012 Part 10.20

Section 1536

Part 10.20—Transitional provisions relating to the
Corporations Legislation Amendment
(Audit Enhancement) Act 2012

1536 Definitions
In this Part:

amending Act means the Corporations Legislation Amendment
(Audit Enhancement) Act 2012.

commencement means the commencement of Schedule 1 to the
amending Act.

1537 Application of amendments relating to annual transparency
reports

The amendments made by Part 2 of Schedule 1 to the amending
Act apply in relation to annual transparency reports for:
(a) the first transparency reporting year that ends after
commencement (even if part of that year occurs before
commencement); and

(b) all later transparency reporting years.
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Part 10.21 Transitional provision relating to the Corporations Legislation Amendment
(Financial Reporting Panel) Act 2012

Section 1538

Part 10.21—Transitional provision relating to the
Corporations Legislation Amendment
(Financial Reporting Panel) Act 2012

1538 Courts etc. may have regard to Financial Reporting Panel
report

Despite the repeal of section 323EM by the Corporations
Legislation Amendment (Financial Reporting Panel) Act 2012, that
section continues to apply, in relation to a report of the Financial
Reporting Panel, as if that repeal had not happened.
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Section 1538A

Part 10.21 A—Transitional provisions relating to
the Superannuation Legislation
Amendment (Service Providers and Other
Governance Measures) Act 2013

1538A Application of amendments relating to contributions to a
fund or scheme

The amendments made by items 1, 2 and 3 of Schedule 1 to the
Superannuation Legislation Amendment (Service Providers and
Other Governance Measures) Act 2013 apply to contributions paid
or payable on or after 1 July 2013.

1538B Application of amendments relating to Statements of Advice

The amendments made by items 7 and 8 of Schedule 1 to the
Superannuation Legislation Amendment (Service Providers and
Other Governance Measures) Act 2013 apply in relation to
personal advice given on or after the commencement of those
1tems.
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Part 10.22 Transitional provisions relating to the Superannuation Legislation
Amendment (Further MySuper and Transparency Measures) Act 2012

Section 1539

Part 10.22—Transitional provisions relating to the
Superannuation Legislation Amendment
(Further MySuper and Transparency
Measures) Act 2012

1539 Application of section 1017BA (Obligation to make product
dashboard publicly available)

Section 1017BA applies:

(a) to the extent that it relates to MySuper products—on and
after 1 July 2013; and

(b) to the extent that it relates to choice products—on and after
1 July 2014.

1540 Application of subsection 1017BB(1) (Obligation to make
information relating to investment of assets of
superannuation entities publicly available)

Subsection 1017BB(1) applies in relation to the reporting day that
is 31 December 2019 and to later reporting days.
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Section 1541A

Part 10.22A—Transitional provisions relating to
the Treasury Laws Amendment (Improving
Accountability and Member Outcomes in
Superannuation Measures No. 1) Act 2019

1541A Application of amendments relating to portfolio holdings
disclosure

The amendments of section 1017BB made by Schedule 6 to the
Treasury Laws Amendment (Improving Accountability and
Member OQutcomes in Superannuation Measures No. 1) Act 2019
apply in relation to the reporting day that is 31 December 2019 and
to later reporting days.
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Part 10.23 Transitional provisions relating to the Clean Energy Legislation (Carbon
Tax Repeal) Act 2014

Section 1542

Part 10.23—Transitional provisions relating to the
Clean Energy Legislation (Carbon Tax
Repeal) Act 2014

1542 Definition
In this Part:

designated carbon unit day has the same meaning as in Part 3 of
Schedule 1 to the Clean Energy Legislation (Carbon Tax Repeal)
Act 2014.

1543 Transitional—carbon units issued before the designated
carbon unit day

Despite the amendments of this Act made by Schedule 1 to the
Clean Energy Legislation (Carbon Tax Repeal) Act 2014, this Act
continues to apply, in relation to carbon units issued before the
designated carbon unit day, as if those amendments had not been
made.

1544 Transitional—variation of conditions on Australian financial
services licences

Scope

(1) This section applies if, as at the end of the designated carbon unit
day, an Australian financial services licence is subject to a
condition that authorises the financial services licensee to provide
financial services in relation to financial products that are carbon
units.
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Section 1545

Variation

(2) After that day, subsections 914A(3), (4) and (5) do not apply in
relation to a variation of the condition, if the only effect of the
variation is to remove the authorisation to provide financial
services in relation to financial products that are carbon units.

1545 Transitional—immediate cancellation of Australian financial
services licences

Section 915B applies, on and after the designated carbon unit day,
as if the following subsection was added at the end of the section:

Licence relating to carbon units

(5) ASIC may cancel an Australian financial services licence held by a
person, by giving written notice to the person, if the licence only
authorises the person to provide financial services that relate to
financial products that are carbon units.

1546 Transitional—statements of reasons for cancellation of
Australian financial services licences

Section 915G does not apply to a cancellation under
subsection 915B(5) (as inserted by section 1545).
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Part 10.23A Transitional provisions relating to the Corporations Amendment
(Professional Standards of Financial Advisers) Act 2017

Division 1 Definitions

Section 1546A

Part 10.23A—Transitional provisions relating to
the Corporations Amendment (Professional
Standards of Financial Advisers) Act 2017

Division 1—Definitions

1546A Definitions
In this Part:

amending Act means the Corporations Amendment (Professional
Standards of Financial Advisers) Act 2017.

commencement means the start of the day Part 1 of Schedule 1 to
the amending Act commences.

education and training standards has the meaning given by
section 921B.

existing provider means:
(a) a person who:

(i) is arelevant provider at any time between 1 January
2016 and 1 January 2019 (except a person who has
ceased to be a relevant provider under
subsection 1546B(4) or (5)); and

(ii) is not banned or disqualified under Division 8 of
Part 7.6 on 1 January 2019; and

(iii) is not, on that day, subject to an enforceable undertaking
under section 93AA of the ASIC Act to not provide
financial product advice or a financial service; or

(b) aperson who:

(i) at any time between 1 January 2016 and 1 January
2019, provides personal advice in a foreign country to
retail clients in relation to relevant financial products;
and
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Definitions Division 1

Section 1546A

(ii) is not prohibited under the law of the foreign country
from providing such advice on 1 January 2019.

foreign country includes a region, where:

(a) the region is a colony, territory or protectorate of a foreign
country; or

(b) the region is part of a foreign country; or

(c) the region is under the protection of a foreign country; or

(d) a foreign country exercises jurisdiction or control over the
region; or

(e) a foreign country is responsible for the region’s international
relations.

relevant financial products has the meaning given by
section 910A.

relevant provider has the meaning given by section 910A.
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Part 10.23A Transitional provisions relating to the Corporations Amendment
(Professional Standards of Financial Advisers) Act 2017

Division 2 Application and transitional provisions

Section 1546B

Division 2—Application and transitional provisions

1546B Existing providers to meet certain education and training
standards

Completion of qualifications

(1) An existing provider must have done either of the following by
1 January 2024:

(a) met the education and training standard in
subsection 921B(2);

(b) completed one or more courses determined by the standards
body to give the provider qualifications equivalent to that
standard.

Note: The standard in subsection 921B(2) is that a person has completed a
bachelor or higher degree, or equivalent qualification, approved by the
standards body, or a foreign qualification approved by the standards
body.

(2) To avoid doubt, an existing provider may meet the education and
training standard in subsection 921B(2), or complete one or more
courses in accordance with paragraph (1)(b) of this section, before
this section commences.

Exam

(3) An existing provider must have met the education and training
standard in subsection 921B(3) before 1 January 2021.

Note 1: The standard in subsection 921B(3) is that a person has passed an
exam approved by the standards body.

Note 2: ASIC must be notified when existing providers have passed the exam
(see section 1546Y).

Note 3: An existing provider is not required to meet the standard in
subsection 921B(4), which is that a person has undertaken at least a
year of work and training that meets the requirements set by the
standards body.
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Application and transitional provisions Division 2

Section 1546C

Failing to meet the education and training standards

(4) If, at the start of 1 January 2024, a person who is an existing
provider, and a relevant provider at that time, fails to comply with
subsection (1), the person is taken for the purposes of this Act,
after that time, to have ceased to be a relevant provider.

(5) If, at the start of 1 January 2021, a person who is an existing
provider, and a relevant provider at that time, fails to comply with
subsection (3), the person is taken for the purposes of this Act,
after that time, to have ceased to be a relevant provider.

(6) Subsections (4) and (5) do not prevent the person again becoming a
relevant provider.

Standards body may determine courses

(7) The standards body may, by legislative instrument, determine
courses for the purposes of paragraph (1)(b).

1546C Application of limitation on authorisation to provide
personal advice and offence

Limitation on authorisation to provide personal advice

(1) Section 921C, as inserted by the amending Act, applies in relation
to:
(a) any Australian financial services licence granted on or after
1 January 2019 to a person who is not an existing provider;
and
(b) any authorisation given on or after that day to a person who
is not an existing provider.

Note: Section 921C provides that a person cannot be granted a licence, or be
authorised, to provide certain financial advice unless the person meets
certain conditions.

(2) Section 921C, as inserted by the amending Act, applies, on and
after 1 January 2024, in relation to a person who ceases to be a
relevant provider under subsection 1546B(4).
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Part 10.23A Transitional provisions relating to the Corporations Amendment
(Professional Standards of Financial Advisers) Act 2017

Division 2 Application and transitional provisions

Section 1546D

(3) Section 921C, as inserted by the amending Act, applies, on and
after 1 January 2021, in relation to a person who ceases to be a
relevant provider under subsection 1546B(5).

(4) Section 921C, as inserted by the amending Act, does not apply in
relation to a person who is an existing provider while the person
continues to be a relevant provider.

Restriction on use of terms “financial adviser” and ‘financial
planner”

(5) The following provisions, as inserted by the amending Act, apply
on and after 1 January 2019:
(a) section 923C;
(b) items 269AAA and 269AAB of the table in Schedule 3.

Note: Those provisions relate to offences for using the terms “financial
adviser” and “financial planner”.

1546D Application of requirements relating to provisional relevant
providers

Section 921F, as inserted by the amending Act, applies in relation
to any authorisation given on or after 1 January 2019 to a person
who is not an existing provider.

Note: Section 921F sets out the requirements in relation to a person who is a
provisional relevant provider.

1546E Application of continuing professional development standard
for relevant providers

(1) Sections 921D and 922HA, as inserted by the amending Act, apply
on and after 1 January 2019.

Note: Section 921D provides that certain relevant providers must meet the
continuing professional development standard. Section 922HA
requires ASIC to be notified of the day on which a financial services
licensee’s CPD year is to begin.
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Application and transitional provisions Division 2

Section 1546E

(2) Sections 922HB and 922HC, as inserted by the amending Act,
apply in relation to any CPD year of a financial services licensee
that begins on or after 1 January 2019.

Note: Section 922HB requires ASIC to be notified if relevant providers do
not comply with the continuing professional development standard.
Section 922HC requires a financial services licensee to retain

evidence of the continuing professional development of relevant
providers.

(3) Section 922N, as inserted by the amending Act, applies in relation
to a request made of a person on or after 1 January 2019 for the
purposes of subparagraph 922N(1)(c)(iii).

Note: Among other things, section 922N allows a financial services licensee

to ask a person to provide information relating to whether the licensee
must lodge a notice under section 922HB.

(4) Subsection (5) applies if:
(a) the first CPD year of a financial services licensee commences
after 1 January 2019; and
(b) before the start of the licensee’s first CPD year:
(1) the licensee is a relevant provider; or
(ii) arelevant provider is authorised to provide personal
advice to retail clients, on behalf of the licensee, in
relation to relevant financial products.

(5) Sections 922HB, 922HC and 922Q), as inserted by the amending
Act, apply as if a reference in those sections to a financial services
licensee’s CPD year included a reference to the period:

(a) beginning on the later of 1 January 2019 and:

(i) if subparagraph (4)(b)(i) applies—the day the licensee is
granted an Australian financial services licence that
covers the provision of personal advice to retail clients
in relation to relevant financial products; and

(ii) if subparagraph (4)(b)(ii) applies—the first day the
relevant provider is authorised to provide personal
advice to retail clients, on behalf of the licensee, in
relation to relevant financial products; and

(b) ending on the day before the licensee’s first CPD year.
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Part 10.23A Transitional provisions relating to the Corporations Amendment
(Professional Standards of Financial Advisers) Act 2017

Division 2 Application and transitional provisions

Section 1546F

Note 1: Among other things, section 922Q requires failures of relevant
providers to comply with the continuing education standard to be
entered on the Register.

Note 2: The standards body may, under subparagraph 921U(2)(a)(iv), set
requirements for continuing professional development in relation to a
period mentioned in subsection (5) of this section, and, in one or more
determinations made under subsection 921U(3), modify the operation
of a provision in Part 7.6 in relation to such a period.

1546F Application of Code of Ethics to relevant providers

Sections 921E and 922HD, as inserted by the amending Act, apply
on and after 1 January 2020.
Note: Section 921E requires a relevant provider to comply with the Code of

Ethics. Section 922HD requires ASIC to be notified of failures to
comply with the Code of Ethics.

1546G Application of obligations in relation to compliance schemes

(1) Section 921H, as inserted by the amending Act, applies on and
after 15 November 2019:
(a) in relation to a person who becomes a financial services
licensee on or after that day; and
(b) for a person who becomes a financial services licensee before
that day:
(i) in relation to a person who becomes a relevant provider
on or after that day; and
(i1) in relation to a person who becomes a relevant provider
before that day as if subsection 921H(2) required the
scheme to cover the relevant provider by 1 January
2020.

Note: Section 921H requires a financial services licensee to ensure that a
compliance scheme covers each of its relevant providers.

(2) Section 921J, as inserted by the amending Act, applies on and after

15 November 2019.
Note: Section 921J sets out when a compliance scheme covers a relevant
provider.
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Application and transitional provisions Division 2

Section 1546H

(3) Sections 921K, 921Q, 921R and 921T, as inserted by the amending

Act, apply on and after the day this section commences.

Note: Section 921K provides that a monitoring body for a compliance
scheme may apply to ASIC for approval of the scheme. Section 921Q
provides that ASIC may request information about a compliance
scheme from the monitoring body for the scheme. Section 921R
provides that a monitoring body may propose to modify a scheme in
certain circumstances. Section 921T requires a monitoring body to
notify ASIC of certain reductions in the body’s resources or expertise.

(4) Sections 921L, 921M, 921N, 921P and 9218, as inserted by the
amending Act, apply on and after 1 January 2020.
Note: Sections 921L to 921N include provisions about investigations by
monitoring bodies. Section 921P provides for compliance schemes to

be made publicly available. Section 9218 provides for the review of
compliance schemes.

(5) Paragraphs 922E(1)(i) and 922F(1)(n), as inserted by the amending
Act, apply on and after 15 November 2019 in relation to notices
lodged under section 922D on or after that day.

Note: Paragraphs 922E(1)(i) and 922F(1)(n) require notices lodged under

section 922D in relation to a relevant provider to include the name of
the compliance scheme that is to cover the relevant provider.

1546H Application of obligation for standards body to publish
annual report

(1) Section 921ZC, as inserted by the amending Act, applies on and
after 1 July 2017.

(2) If the declaration of a body corporate to be the standards body
under section 921X takes effect at a time during a financial year,
the first annual report published by the standards body must cover
the period beginning at that time and ending at the end of the next
financial year as if that period were a financial year.
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Part 10.23A Transitional provisions relating to the Corporations Amendment
(Professional Standards of Financial Advisers) Act 2017

Division 2 Application and transitional provisions

Section 1546J

1546J Application of obligation to notify ASIC about a person who

becomes a relevant provider

Sections 922D, 922E and 922F, as inserted by the amending Act,
apply (subject to subsection 1546G(5) and sections 1546K to
1546N) in relation to a person who becomes a relevant provider if:

(a) the person becomes a relevant provider after commencement;

or
(b) both of the following apply:
(1) the person becomes a relevant provider before
commencement;

(i) immediately before commencement, a notice has not
been lodged in accordance with section 922D, as
notionally inserted into this Act by Schedule 8D to the
Corporations Regulations 2001.

Note: Section 922D requires ASIC to be notified if a person becomes a
relevant provider.

1546K Application of requirements relating to information about

relevant provider’s principal place of business

Paragraphs 922E(1)(b) and 922F(1)(b), as inserted by the
amending Act, apply on and after 15 November 2019 in relation to
notices lodged under section 922D on or after that day.

Note: Paragraphs 922E(1)(b) and 922F(1)(b) require notices lodged under
section 922D in relation to a relevant provider to include the address
of the relevant provider’s principal place of business.

1546L. Application of requirements relating to information about

membership of professional associations where relevant
provider is licensee

Section 922E, as inserted by the amending Act, applies until the
start of 15 November 2019 as if paragraph 922E(1)(h) were
replaced with the following:

(h) information about both of the following:
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Application and transitional provisions Division 2

Section 1546M

(i) the educational qualifications of, and any training
courses completed by, the relevant provider;
(ii) the relevant provider’s membership (if any) of
professional bodies;
to the extent that the qualifications, training courses or
memberships are relevant to the provision of financial
services (and if the relevant provider has more than 5
memberships, the 5 memberships that the person lodging the
notice believes, on reasonable grounds, are most relevant to
the provision of financial services);

1546M Application of requirements relating to information about
membership of professional associations where relevant
provider is not licensee

Section 922F, as inserted by the amending Act, applies until the
start of 15 November 2019 as if paragraph 922F(1)(m) were
replaced with the following:
(m) information about both of the following:
(i) the educational qualifications of, and any training
courses completed by, the relevant provider;
(i1) the relevant provider’s membership (if any) of
professional bodies;
to the extent that the qualifications, training courses or
memberships are relevant to the provision of financial
services (and if the relevant provider has more than 5
memberships, the 5 memberships that the person lodging the
notice believes, on reasonable grounds, are most relevant to
the provision of financial services);

1546N Application of requirements relating to information about
provisional relevant provider’s work and training

Paragraphs 922F(1)(f) and (g), as inserted by the amending Act,
apply in relation to notices lodged under section 922D on or after
1 January 2019.
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Part 10.23A Transitional provisions relating to the Corporations Amendment
(Professional Standards of Financial Advisers) Act 2017

Division 2 Application and transitional provisions

Section 1546P

Note: Paragraphs 922F(1)(f) and (g) require notices lodged under
section 922D to include information in relation to provisional relevant
providers and their work and training.

1546P Application of ongoing obligation to notify ASIC when there
is a change in a matter for a relevant provider

Paragraph 922H(1)(a), as inserted by the amending Act, applies in
relation to a change in a matter if:
(a) the change occurs after commencement; or
(b) both of the following apply:
(1) the change occurs before commencement;

(i) immediately before commencement, a notice has not
been lodged in accordance with section 922H, as
notionally inserted into this Act by Schedule 8D to the
Corporations Regulations 2001.

1546Q Application of obligation to notify ASIC about a person who
starts to have control of a body corporate licensee

Section 922J, as inserted by the amending Act, applies in relation
to a person who starts to have control of a body corporate licensee
if:

(a) the person starts to have control of the licensee after

commencement; or
(b) both of the following apply:
(i) the person starts to have control of the licensee before
commencement;

(i) immediately before commencement, a notice has not
been lodged in accordance with section 922J, as
notionally inserted into this Act by Schedule 8D to the
Corporations Regulations 2001.
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Application and transitional provisions Division 2

Section 1546R

1546R Application of obligation to notify ASIC about a person who
ceases to have control of a body corporate licensee

Section 922K, as inserted by the amending Act, applies in relation
to a person who ceases to have control of a body corporate licensee
if:

(a) the person ceases to have control of the licensee after

commencement; or
(b) both of the following apply:
(1) the person ceases to have control of the licensee before
commencement;

(i) immediately before commencement, a notice has not
been lodged in accordance with section 922K, as
notionally inserted into this Act by Schedule 8D to the
Corporations Regulations 2001.

1546S Application of obligation for relevant providers to provide
information to financial services licensees

Section 922N, as inserted by the amending Act, applies in relation
to a request made of a person if:
(a) both of the following apply:

(1) the request is made of the person for the purposes of
subparagraph 922N(1)(c)(i) or (ii);

(i1) the request is made after commencement (whether the
person becomes a relevant provider before or after
commencement); or

(b) both of the following apply:

(1) the request (as mentioned in paragraph 922N(1)(c), as
notionally inserted into this Act by Schedule 8D to the
Corporations Regulations 2001) is made before
commencement;

(i1) immediately before commencement, the person has not
provided the information requested.
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Part 10.23A Transitional provisions relating to the Corporations Amendment
(Professional Standards of Financial Advisers) Act 2017

Division 2 Application and transitional provisions

Section 1546T

1546T Application of requirements relating to Register of Relevant
Providers

(1) Paragraphs 922Q(2)(b), (r), and (v), as inserted by the amending
Act, apply on and after 1 January 2020.

(2) Subparagraph 922Q(2)(j)(ii) and paragraph 922Q(2)(m), as
inserted by the amending Act, apply on and after 1 January 2019.

(3) Section 922Q), as inserted by the amending Act, applies until the
start of 1 January 2020 as if subparagraph 922Q(2)(u)(ii) were
replaced with the following:

(ii) the relevant provider’s membership (if any) of
professional associations, to the extent that the
memberships are relevant to the provision of financial
services;

(4) Otherwise, sections 922Q and 9228, as inserted by the amending
Act, apply on and after commencement.

1546U Relevant provider numbers given before commencement

For the purposes of this Act, a number given by ASIC to a person
in accordance with regulation 7.6.06A of the Corporations
Regulations 2001 is taken to have been given in accordance with
section 922R of this Act, as inserted by the amending Act.

1546V Continuation of Register of Relevant Providers

The repeal of regulation 7.6.06B of the Corporations

Regulations 2001 by the Corporations Amendment (Professional
Standards of Financial Advisers) Regulations 2017 does not affect
the continuity of the register of relevant providers established
under that regulation.
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Transitional notices Division 3

Section 1546W

Division 3—Transitional notices

1546W Obligation to notify ASIC of certain information

(1) A notice must be lodged under this section, in the prescribed form,
if, before 15 November 2019, a notice was lodged in relation to a
relevant provider under:

(a) section 922D, as inserted by the amending Act; or

(b) section 922D, as notionally inserted into this Act by
Schedule 8D to the Corporations Regulations 2001.

(2) The notice must include:
(a) the address of the relevant provider’s principal place of
business; and
(b) the name of the compliance scheme that is to cover the
relevant provider.

(3) The notice must be lodged before 1 January 2020 by:
(a) if the relevant provider is a financial services licensee—the
licensee; or
(b) otherwise—the financial services licensee on whose behalf
the relevant provider is authorised to provide personal advice
to retail clients in relation to relevant financial products.

(4) Subsection 921J(2) applies, subject to this section, as if the
reference in that subsection to section 922D included a reference to
this section.

1546X Obligation to notify ASIC of CPD year

(1) A notice must be lodged under this section, in the prescribed form,
if, before 1 January 2019, ASIC granted an applicant an Australian
financial services licence that covers the provision of personal
advice to retail clients in relation to relevant financial products.

(2) The notice must include the day of the year on which the relevant
financial services licensee’s CPD year begins.
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Division 3 Transitional notices

Section 1546Y

(3) The notice must be lodged by the licensee before 1 January 2019.

(4) Subsection 922HA(3) applies as if a reference in that subsection to
subsection 922HA(1) or (3) included a reference to this section.

1546Y Obligation to notify ASIC when exams passed

(1) A notice must be lodged under this section, in the prescribed form,
if an existing provider passes an exam for the purposes of
complying with subsection 1546B(3).

(2) The notice must state that the existing provider has passed the
exam.

(3) The notice must be lodged by a financial services licensee within
30 business days of the financial services licensee becoming aware
that the existing provider has passed the exam.

1546ZA Offence for failing to lodge transitional notices

Section 922M applies as if a reference in that section to a notice

provision included a reference to a notice given under this

Division.

Note: Section 922M provides that a person commits an offence if a person
does not lodge certain notices.
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Review Division 4

Section 1546ZB

Division 4—Review

1546ZB Review

The Minister must cause a review of Divisions 8A, 8B and 8C of
Part 7.6, as inserted by the amending Act, to be commenced before
31 December 2026.
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(Deregulatory and Other Measures) Act 2014

Section 1547

Part 10.24—Transitional provisions relating to the
Corporations Legislation Amendment
(Deregulatory and Other Measures) Act
2014

1547 Definitions
In this Part:

amending Act means the Corporations Legislation Amendment
(Deregulatory and Other Measures) Act 2014.

1548 Application of amendments relating to calling of general
meetings

The amendments of section 249D made by Schedule 1 to the
amending Act do not apply in relation to a request made under that
section before the commencement of that Schedule.

1549 Application of amendments relating to directors’ reports for
listed companies

The amendments of section 300A made by Schedule 1 to the
amending Act apply in relation to directors’ reports for financial
years ending on or after the commencement of that Schedule.
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Transitional provisions relating to the Corporations Amendment (Life Insurance
Remuneration Arrangements) Act 2017 Part 10.24A

Section 1549A

Part 10.24 A—Transitional provisions relating to
the Corporations Amendment (Life
Insurance Remuneration Arrangements)
Act 2017

1549A Definitions
In this Part:

amending Act means the Corporations Amendment (Life Insurance
Remuneration Arrangements) Act 2017.

commencement day means the day on which Schedule 1 to the
amending Act commences.

1549B Applications of amendments relating to life risk insurance
products

(1) Subject to subsections (2), (3) and (4), the amendments made by
Schedule 1 to the amending Act apply to a benefit given to a
financial services licensee, or a representative of a financial
services licensee, under an arrangement entered into before, on or
after the commencement day.

(2) The amendments made by Schedule 1 to the amending Act do not
apply to a benefit given to a financial services licensee, or a
representative of a financial services licensee, in relation to a life
risk insurance product if:

(a) the life risk insurance product is issued before the
commencement day; or

(b) the application for the issue of the life risk insurance product
is made before the commencement day and the product is
issued within 3 months after the commencement day.

Note: This means that if a benefit is given in relation to a group of life risk
insurance products, some of which were issued before the
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Part 10.24A Transitional provisions relating to the Corporations Amendment (Life
Insurance Remuneration Arrangements) Act 2017

Section 1549B

commencement day and some after, the products issued before the
commencement day, or in circumstances covered by paragraph (2)(b),
would be ignored for the purposes of applying the amendments.

(3) The regulations may prescribe circumstances in which the
amendments made by Schedule 1 to the amending Act apply, or do
not apply, to a benefit given to a financial services licensee or a
representative of a financial services licensee.

(4) Despite any other provision of this section or the regulations, the
amendments made by Schedule 1 to the amending Act do not apply
to a benefit given to a financial services licensee, or a
representative of a financial services licensee, to the extent that the
operation of those amendments would result in an acquisition of
property (within the meaning of paragraph 51(xxxi) of the
Constitution) from a person otherwise than on just terms (within
the meaning of that paragraph of the Constitution).
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Transitional provisions relating to the Insolvency Practice Schedule (Corporations)

Part 10.25
Introduction Division 1

Section 15

50

Part 10.25—Transitional provisions relating to the

Insolvency Practice Schedule
(Corporations)

Division 1—Introduction

1550 Simplified outline of this Part

This Part deals with the way this Act will apply when the
provisions of the /nsolvency Law Reform Act 2016 begin to
operate.

Application of Part 2 of the Insolvency Practice Schedule
(Corporations)

A person registered as a liquidator before the commencement of
Part 1 of Schedule 2 to the Insolvency Law Reform Act 2016 will
continue to be registered and must comply with the requirements
and duties under Part 2 of the Insolvency Practice Schedule
(Corporations).

Application of Part 3 of the Insolvency Practice Schedule
(Corporations)

Part 3 of the Insolvency Practice Schedule (Corporations) will
apply to an external administration that starts on or after the
commencement of Part 1 of Schedule 2 to the Insolvency Law
Reform Act 2016 and to most ongoing administrations (but
generally only in relation to new events).

Proceedings before the Court or the Administrative Appeals
Tribunal
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Part 10.25 Transitional provisions relating to the Insolvency Practice Schedule
(Corporations)

Division 1 Introduction

Section 1551

Proceedings already begun in the Court or the Administrative
Appeals Tribunal before the commencement of the amendments
made by Part 1 of Schedule 2 to the Insolvency Law Reform Act
2016 will continue under the old Act. Orders of the Court under the
old Act continue to have effect.

Regulations

Regulations may be made to deal with other transitional matters.

1551 Definitions

In this Part:

commencement day means the day on which Part 1 of Schedule 2
to the Insolvency Law Reform Act 2016 commences.

Insolvency Practice Schedule (Corporations) means Schedule 2 to
this Act, and includes rules made under section 105-1 of that
Schedule.

make, in relation to an order that is a direction, includes give.

new external administration of a company means an external
administration of a company that starts on or after the
commencement day.

old Act means the Corporations Act 2001, as in force immediately
before the commencement day and includes the old regulations.

old Act registrant has the meaning given by subsection 1553(4).

old Act registration day, in relation to a person, has the meaning
given by subsection 1555(2).

old regulations means the Corporations Regulations 2001, as in
force immediately before the commencement day.
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Transitional provisions relating to the Insolvency Practice Schedule (Corporations)
Part 10.25

Introduction Division 1

Section 1551

ongoing external administration of a company means an external
administration of a company that started before the commencement
day and ends after that day.

order includes a direction.

registered: a person is registered as a liquidator, or as a liquidator
of a specified body corporate, at a particular time in the
circumstances set out in subsection 1552(2).

Register of Liquidators means the Register of Liquidators
established and maintained under section 15-1 of the Insolvency
Practice Schedule (Corporations).
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Part 10.25 Transitional provisions relating to the Insolvency Practice Schedule
(Corporations)

Division 2 Application of Part 2 of the Insolvency Practice Schedule (Corporations)
and related consequential amendments

Section 1552

Division 2—Application of Part 2 of the Insolvency

Practice Schedule (Corporations) and related
consequential amendments

Subdivision A—Registering liquidators

1552 Applications for registration under the old Act

(1) If, before the commencement day:
(a) a person has applied for registration as a liquidator, or as a

liquidator of a specified body corporate, under section 1279
of the old Act; and

(b) the person’s application has not been refused; and
(c) the person is not registered before the commencement day as
a liquidator, or as a liquidator of a specified body corporate;

the application is taken never to have been made and ASIC must
refund any fee paid in relation to the application.

(2) A person is registered as a liquidator, or as a liquidator of a
specified body corporate, at a particular time if:

(a) a certificate of registration as a liquidator or as a liquidator of
a specified body corporate has been issued to the person
under subsection 1282(6) of the old Act before that time; and

(b) the day specified in the certificate as the day on which the
registration would begin occurs before the day on which that
time occurs.
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Part 10.25

Application of Part 2 of the Insolvency Practice Schedule (Corporations) and related

consequential amendments Division 2

Section 1553

1553 Persons registered under the old Act continue to be registered

(1

2

3)

under the Insolvency Practice Schedule (Corporations)

Person registered under the old Act immediately before the
commencement day

If a person is registered as a liquidator, or as a liquidator of a
specified body corporate, immediately before the commencement
day, on the commencement day the person is taken to be registered
as a liquidator under Subdivision B of Division 20 of the
Insolvency Practice Schedule (Corporations).

Person registered but suspended under the old Act before the
commencement day

If:

(a) a person is registered as a liquidator, or as a liquidator of a
specified body corporate, before the commencement day; and
(b) that person’s registration is suspended before the
commencement day; and
(c) the period of the suspension does not expire before the
commencement day;
the person is taken to be registered as a liquidator under
Subdivision B of Division 20 of the Insolvency Practice Schedule
(Corporations) on the commencement day, but the person’s
registration is taken to be suspended under the Insolvency Practice
Schedule (Corporations) for a period that ends when the period of
the suspension under the old Act would have ended.

Note: The old Act registrant could apply under Subdivision F of Division 40
of the Insolvency Practice Schedule (Corporations) to have the
suspension lifted or shortened.

Circumstances in which person not taken to be registered

Despite subsections (1) and (2), a person mentioned in one of those
subsections is not taken to be registered as a liquidator under
Subdivision B of Division 20 of the Insolvency Practice Schedule
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Part 10.25 Transitional provisions relating to the Insolvency Practice Schedule
(Corporations)

Division 2 Application of Part 2 of the Insolvency Practice Schedule (Corporations)
and related consequential amendments

Section 1554

(Corporations) on the commencement day if, at the beginning of
that day:

(a) the person is an insolvent under administration; or
(b) the person is dead.

Meaning of old Act registrant

(4) A person who is taken to be registered under Subdivision B of
Division 20 of the Insolvency Practice Schedule (Corporations)
because of this section is referred to as an old Act registrant.

1554 Old Act registrant’s details

(1) ASIC must enter on the Register of Liquidators, in relation to each
old Act registrant, the details prescribed under subsection 15-1(3)
of the Insolvency Practice Schedule (Corporations) that relate to
that old Act registrant.

(2) If ASIC holds information in relation to an old Act registrant
before the commencement day, ASIC may use and disclose the
information for the purposes of establishing and maintaining the
Register of Liquidators.

1555 Period of old Act registrant’s registration under the Insolvency
Practice Schedule (Corporations)

(1) The registration of an old Act registrant under the Insolvency
Practice Schedule (Corporations) is for a period ending on the first
anniversary of the old Act registration day for that person that
occurs on or after the commencement day.

(2) The old Act registration day in relation to a person who was
registered (or but for a suspension would have been registered) as a
liquidator, or as a liquidator of a specified body corporate,
immediately before the commencement day, is the day on which
that registration began.
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Part 10.25

Application of Part 2 of the Insolvency Practice Schedule (Corporations) and related
consequential amendments Division 2

Section 1556

(3) To avoid doubt, the registration of an old Act registrant under the
Insolvency Practice Schedule (Corporations) may be renewed in
accordance with that Schedule.

1556 Conditions for old Act registrants—conditions under the
Insolvency Practice Schedule (Corporations)

To avoid doubt, a condition may be imposed on an old Act
registrant (or on a class that includes an old Act registrant) under
the Insolvency Practice Schedule (Corporations) in accordance
with that Schedule.

1557 Current conditions for old Act registrants—undertakings
under the old Act

Undertakings under the old Act

(1) If:
(a) an old Act registrant was required to give an undertaking
under paragraph 1292(9)(b) or (c) of the old Act; and
(b) that requirement is still in force immediately before the
commencement day;
it is a condition of the old Act registrant’s registration under the
Insolvency Practice Schedule (Corporations) that he or she gives
and complies with the undertaking.

(2) A condition imposed under subsection (1) is a current condition
imposed on the old Act registrant.

Varying etc. conditions of registration

(3) Subdivision C of Division 20 of the Insolvency Practice Schedule
(Corporations) applies to a condition imposed under subsection (1)
in the same way as it applies to a condition imposed by a
committee under the Insolvency Practice Schedule (Corporations).
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Division 2 Application of Part 2 of the Insolvency Practice Schedule (Corporations)
and related consequential amendments

Section 1558

1558 Current conditions for old Act registrants—undertakings

(1

2

3)

under the ASIC Act

Undertakings under the ASIC Act

If:

(a) before the commencement day, an old Act registrant gives
ASIC an undertaking under section 93AA of the ASIC Act to
engage in, or refrain from engaging in, conduct as a
liquidator, or as a liquidator of a specified body corporate;
and

(b) that undertaking is in force immediately before the
commencement day;

it is a condition of the old Act registrant’s registration under the
Insolvency Practice Schedule (Corporations) that he or she comply
with the undertaking.

A condition imposed under subsection (1) is a current condition
imposed on the old Act registrant.

Enforcement of undertaking under the ASIC Act not affected

Nothing in this section affects the application of section 93AA of
the ASIC Act in relation to a breach of an undertaking accepted
under that section.

1559 Old Act registrant registered as liquidator of a specified body

(1

corporate

Old Act registrant may not accept further appointments

If an old Act registrant was registered as a liquidator of a specified
body corporate immediately before the commencement day, it is a
condition of the old Act registrant’s registration under the
Insolvency Practice Schedule (Corporations) that he or she must
not accept any further appointments as external administrator of a
company.
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Application of Part 2 of the Insolvency Practice Schedule (Corporations) and related
consequential amendments Division 2

Section 1560

(2) That condition is a current condition imposed on the old Act
registrant.

Registration cancelled once current administrations completed

(3) On the day immediately after the external administration of the
body corporate in relation to which the old Act registrant was
registered ends:

(a) the old Act registrant is taken to have lodged a request in the
approved form in accordance with paragraph 40-30(1)(f) of
the Insolvency Practice Schedule (Corporations) to have his
or her registration as a liquidator cancelled; and

(b) ASIC is taken to have cancelled the registration under
subsection 40-30(1) of the Insolvency Practice Schedule
(Corporations).

Old Act registrant applies for registration under section 20-5 of the
Insolvency Practice Schedule (Corporations)

(4) To avoid doubt, if the old Act registrant applies under section 20-5
of the Insolvency Practice Schedule (Corporations) to be registered
as a liquidator, and is registered in response to that application, this
section does not affect that registration.

1560 Old Act registrant chooses not to renew

Application of this section

(1) This section applies if an old Act registrant does not apply for
renewal of his or her registration under the Insolvency Practice
Schedule (Corporations) before his or her period of registration
under subsection 1555(1) ends (the expiry day).

Old Act registrant may not accept further appointments after
registration expires

(2) The old Act registrant is taken to be registered as a liquidator under
Subdivision B of Division 20 of the Insolvency Practice Schedule
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Division 2 Application of Part 2 of the Insolvency Practice Schedule (Corporations)
and related consequential amendments

Section 1561

€)

4

(Corporations) after the expiry day, subject to a condition that he or
she must not accept any further appointments as external
administrator of a company.

That condition is a current condition imposed on the old Act
registrant.

Registration cancelled once current administrations completed

On the day immediately after all of the external administrations of
companies that the old Act registrant is entitled to carry out in
accordance with his or her current conditions ends:

(a) the old Act registrant is taken to have lodged a request in the
approved form in accordance with paragraph 40-30(1)(f) of
the Insolvency Practice Schedule (Corporations) to have his
or her registration as a liquidator cancelled; and

(b) ASIC is taken to have cancelled the registration under
subsection 40-30(1) of the Insolvency Practice Schedule
(Corporations).

Subdivision B—Annual returns and statements

1561 Application of obligation to lodge annual liquidator returns

(1

2

Application of the Insolvency Practice Schedule (Corporations)

Section 30-1 of the Insolvency Practice Schedule (Corporations)
applies in relation to liquidator return years that begin on or after
the commencement day.

Meaning of liquidator return year

In working out the liguidator return year for an old Act registrant
under subsection 30-1(2) of the Insolvency Practice Schedule
(Corporations), “the day on which that registration first began”,
means “the old Act registration day for that person (as defined for
the purpose of Part 10.25 of this Act)”.
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Application of Part 2 of the Insolvency Practice Schedule (Corporations) and related
consequential amendments Division 2

Section 1562

Annual statements under the old Act

(3) The repeal of section 1288 by Schedule 2 to the Insolvency Law
Reform Act 2016 applies in relation to liquidator return years
beginning on or after the commencement day.

Subdivision C—Notice requirements

1562 Notice of significant events

(1) If:
(a) within 2 years before the commencement day, an event of a
kind mentioned in subsection 35-1(1) of the Insolvency
Practice Schedule (Corporations) occurs in relation to an old
Act registrant; and
(b) the old Act registrant has not already informed ASIC in
writing of the event before the commencement day;
the old Act registrant must lodge with ASIC a notice, in the
approved form, relating to the event.

(2) The notice must be lodged:

(a) if the old Act registrant is or could reasonably be expected to
be aware of the event on or before the commencement day—
within one month after the commencement day; or

(b) if paragraph (a) is not satisfied, but the old Act registrant is
or could reasonably be expected to be aware of the event
after the commencement day—within one month after the
first day on which the old Act registrant is or could
reasonably be expected to be aware of the event.

(3) A person commits an offence if:

(a) the person is subject to a requirement under subsection (1)
within the period specified in subsection (2); and

(b) the person intentionally or recklessly fails to comply with the
requirement within that period.

Penalty: 100 penalty units.
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and related consequential amendments

Section 1563

Subdivision D—Cancellation by ASIC under the old Act

1563 Request for cancellation made before the commencement day

(1) This section applies if:

(a) before the commencement day, a person requests ASIC
under section 1290 of the old Act to cancel the person’s
registration as a liquidator or as a liquidator of a specified
body corporate; and

(b) no decision by ASIC to cancel that registration has come into
effect before the commencement day.

(2) ASIC may not cancel the registration under section 1290 of the old
Act.

(3) However, for the purposes of paragraph 40-30(1)(f) of the
Insolvency Practice Schedule (Corporations), the person is taken to
have lodged a request with ASIC in the approved form to have the
person’s registration as a liquidator under the Insolvency Practice
Schedule (Corporations) cancelled.

(4) The amendments of section 1290 made by Schedule 2 to the
Insolvency Law Reform Act 2016 apply in relation to requests made
to ASIC under section 1290 on or after the commencement day.

1564 Decision to cancel registration made before the commencement
day

(1) This section applies if:

(a) before the commencement day, a decision is made by ASIC
under section 1290A of the old Act to cancel the registration
of a person as a liquidator, or as a liquidator of a specified
body corporate; and

(b) the decision has not come into effect before the
commencement day.
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Section 1565

(2) On the commencement day, ASIC is taken to have made a decision
under section 40-30 of the Insolvency Practice Schedule
(Corporations) to cancel the registration of the person as a
liquidator.

(3) Section 40-35 of the Insolvency Practice Schedule (Corporations)
applies in relation to the decision as if the decision were made on
the commencement day.

Subdivision E—Disciplinary proceedings before the Board

1565 Matters not dealt with by the Board before the commencement
day

(1) If:

(a) an application has been made under section 1292 of the old
Act in relation to a person before the commencement day;
and

(b) the Board has not, before the commencement day:

(i) made an order in response to the application under
subsection 1292(2), (3), (4), (5), (6) or (7) of the old
Act; or
(i1) dealt with the person under subsection 1292(9) of the
old Act in response to the application; or
(ii1) held a conference in relation to the application under
section 1294A;
the Board must cease its consideration of the matter on the
commencement day without making such an order, dealing with
the person under subsection 1292(9) of the old Act or convening
such a conference under section 1294A.

(2) If:
(a) the Board has ceased to consider a matter because of
subsection (1); and

(b) a conference has been convened in relation to the matter
under subsection 1294A(1), but not yet held;
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the Chairperson of the Board need not give notice of the
conference under subsection 1294A(3) and the conference need not
be held.

(3) The fact that the Board has ceased to consider the matter does not
preclude the matter, or any aspect of the matter, from being dealt
with under Division 40 of the Insolvency Practice Schedule
(Corporations).

(4) To avoid doubt, nothing in this section affects any right or
obligation that any person has before the commencement day,
including any right to review, in relation to the application or the
consideration of the matter by the Board.

1566 Matters dealt with by the Board before the commencement day

(1) This section applies if:

(a) an application has been made under section 1292 of the old
Act in relation to a person before the commencement day;
and

(b) before the commencement day, the Board has:

(1) made an order in response to the application under
subsection 1292(2), (3), (4), (5), (6) or (7); or

(i1) dealt with the person under subsection 1292(9) in
response to the application; or

(ii1) held a conference in relation to the application under
section 1294A.

(2) The old Act continues to apply in relation to:
(a) the decision to:
(1) make the order under subsection 1292(2), (3), (4), (5),
(6) or (7); or
(i1) deal with the matter under subsection 1292(9) in
response to the application; or
(iii) convene the conference under section 1294A; and
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(b) adecision made at the conference held under section 1294A;
and

(c) any process ordered under subsection 1294A(4) at the
conference held under that section; and

(d) the matter in relation to which the conference was held under
section 1294 A before the commencement day.

(3) The same matter may not be dealt with under Division 40 of the
Insolvency Practice Schedule (Corporations).

1567 Matters which the Board refuses to deal with before the
commencement day

(1) This section applies if:

(a) an application has been made under section 1292 of the old
Act in relation to a person before the commencement day;
and

(b) before the commencement day, the Board has decided to
refuse to:

(i) make an order in response to the application under
subsection 1292(2), (3), (4), (5), (6) or (7); or
(ii) deal with the person under subsection 1292(9) in
response to the application; or
(iii) convene a conference in relation to the application
under section 1294A.

(2) The old Act continues to apply in relation to the decision to refuse
to make the order under subsection 1292(2), (3), (4), (5), (6) or (7),
deal with the matter under subsection 1292(9) in response to the
application or convene a conference under section 1294A.

(3) The same matter may not be dealt with under Division 40 of the
Insolvency Practice Schedule (Corporations).

Corporations Act 2001 209

Compilation No. 94 Compilation date: 6/4/19 Registered: 14/5/19

Authorised Version C2019C00185 registered 14/05/2019



Chapter 10 Transitional provisions

Part 10.25 Transitional provisions relating to the Insolvency Practice Schedule
(Corporations)

Division 2 Application of Part 2 of the Insolvency Practice Schedule (Corporations)
and related consequential amendments

Section 1568

1568 Board considering terminating suspension before the
commencement day

(1) If:
(a) an application has been made under section 1295 of the old
Act to terminate the suspension of the registration of a person
as a liquidator, or as a liquidator of a specified body
corporate; and
(b) the Board has neither refused the application nor, by order,
terminated the suspension before the commencement day;
the Board must cease its consideration of the matter on the
commencement day without making such an order.

(2) If:

(a) the Board, under section 1295 of the old Act, is considering
of its own motion whether to terminate the suspension of the
registration of a person as a liquidator, or as a liquidator of a
specified body corporate; and

(b) the Board has not, by order, terminated the suspension before
the commencement day;

the Board must cease its consideration of the matter on the
commencement day without making such an order.

(3) The fact that the Board has ceased to consider the matter does not
preclude the matter from being dealt with under Division 40 of the
Insolvency Practice Schedule (Corporations).

1569 Sharing information between the Board and committees

(1) The Chair of a committee convened under Part 2 of the Insolvency
Practice Schedule (Corporations) may request the Chairperson of
the Board (the Board Chair) to give the committee any
information or document in the Board’s possession or control in
relation to a person who:

(a) is, or has at any time been, a registered liquidator under the
Insolvency Practice Schedule (Corporations); or
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(b) has at any time been registered as a liquidator, or as a
liquidator of a specified body corporate, under the old Act.

(2) The Board Chair must comply with the request within 10 business
days.

Subdivision F—Suspension, cancellation and disciplinary
action under the Insolvency Practice Schedule
(Corporations)

1570 Direction to comply with requirement to lodge documents etc.

Subdivision B of Division 40 of the Insolvency Practice Schedule
(Corporations) applies whether or not a requirement mentioned in
that Subdivision to lodge a document or give information or a
document arises before, on or after the commencement day.

1571 Suspension by ASIC under the Insolvency Practice Schedule
(Corporations)

(1) Section 40-25 of the Insolvency Practice Schedule (Corporations)
applies whether or not an event mentioned in subsection 40-25(1)
occurs before, on or after the commencement day.

(2) However, paragraph 40-25(1)(c) of the Insolvency Practice
Schedule (Corporations) does not apply in relation to the
cancellation of the registration of a person as a trustee under the
Bankruptcy Act 1966, as in force at any time before the
commencement day.

1572 Cancellation by ASIC under the Insolvency Practice Schedule
(Corporations)

(1) Section 40-30 of the Insolvency Practice Schedule (Corporations)
applies whether or not an event mentioned in subsection 40-30(1)
occurs before, on or after the commencement day.

Corporations Act 2001 211

Compilation No. 94 Compilation date: 6/4/19 Registered: 14/5/19

Authorised Version C2019C00185 registered 14/05/2019



Chapter 10 Transitional provisions

Part 10.25 Transitional provisions relating to the Insolvency Practice Schedule
(Corporations)

Division 2 Application of Part 2 of the Insolvency Practice Schedule (Corporations)
and related consequential amendments

Section 1573

(2) However, paragraph 40-30(1)(c) of the Insolvency Practice
Schedule (Corporations) does not apply in relation to the
cancellation of the registration of a person as a trustee under the
Bankruptcy Act 1966, as in force at any time before the
commencement day.

1573 Show-cause notice under the Insolvency Practice Schedule
(Corporations)

Subdivision E of Division 40 of the Insolvency Practice Schedule
(Corporations) applies whether or not an event mentioned in
subsection 40-40(1) of the Schedule occurs before, on or after the
commencement day.

1574 Lifting or shortening suspension under the Insolvency Practice
Schedule (Corporations)

Subdivision F of Division 40 of the Insolvency Practice Schedule
(Corporations) applies whether or not a person’s registration as a
liquidator is suspended under a provision of the old Act or of the

Insolvency Practice Schedule (Corporations).

1575 Action initiated by industry bodies

Section 40-100 of the Insolvency Practice Schedule (Corporations)
applies, whether or not the grounds to which a notice under that
section relates arise because of an action, a failure to act or
circumstance that occurs before, on or after the commencement
day.

Subdivision G—Powers of the Court and other bodies

1576 Application of court powers under section 45-1 of the
Insolvency Practice Schedule (Corporations)

The Court may exercise its powers to make an order under
section 45-1 of the Insolvency Practice Schedule (Corporations),
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whether or not the action or failure to act in relation to which, or
because of which, the order is made occurs before, on or after the
commencement day.

1577 Powers to deal with registration under the old Act on or after
the commencement day

(1) This section applies if, as a result of the continued application of
the old Act on or after the commencement day, a relevant body
may decide to register a person, or suspend or cancel the
registration of a person, as a liquidator or as a liquidator of a
specified body corporate under the old Act.

(2) A relevant body may instead:

(a) register the person, or suspend or cancel the registration of
the person, as a liquidator under the Insolvency Practice
Schedule (Corporations); and

(b) by order, modify the application of this Part or the
Insolvency Practice Schedule (Corporations) in relation to
the registration, or the suspension or cancellation of the
registration, of the person as a liquidator under the
Insolvency Practice Schedule (Corporations).

(3) In this section:

relevant body means ASIC, the Administrative Appeals Tribunal,
the Court or any other body.
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Division 3—Application of Part 3 of the Insolvency

Practice Schedule (Corporations) and related
consequential amendments

Subdivision A—Introduction

1578 Simplified outline of this Division

This Division deals with the way this Act will apply to external
administrations when the provisions of the Insolvency Practice
Schedule (Corporations) begin to operate.

New external administrations

The Insolvency Practice Schedule (Corporations) applies to
external administrations that start on or after the commencement of
the Insolvency Law Reform Act 2016 (called new external
administrations).

Ongoing external administrations

For external administrations that start before that day but are still
ongoing (called ongoing external administrations), the Insolvency
Practice Schedule (Corporations) applies in accordance with this
Division but usually only in relation to new events. Generally, the
old Act continues to apply to old events and processes that are
incomplete. There are some exceptions.

Old external administrations
For old external administrations that have ended but that may have

ongoing obligations or processes, in most cases the old Act
continues to apply.
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Subdivision B—General rules for Part 3

1579 Application of Part 3 of the Insolvency Practice Schedule
(Corporations)—general rules

New external administrations

(1) Part 3 of the Insolvency Practice Schedule (Corporations) applies
in relation to a new external administration of a company.

Ongoing external administrations

(2) Part 3 of the Insolvency Practice Schedule (Corporations) applies
in relation to an ongoing external administration of a company in
accordance with this Division.

Subdivision C—Remuneration and other benefits received by
external administrators

1580 Application of Division 60 of the Insolvency Practice Schedule
(Corporations)—general rule

Subdivision B to D of Division 60 of the Insolvency Practice
Schedule (Corporations) applies in relation to an external
administrator of a company under ongoing external administration
who is appointed on or after the commencement day.

1581 Old Act continues to apply in relation to remuneration for
administrators already appointed

(1) Despite the repeal of sections 449E and 473 and the repeal and
substitution of subsections 499(3) to (7) of the old Act by
Schedule 2 to the Insolvency Law Reform Act 2016, the old Act
continues to apply in relation to the remuneration of an external
administrator of a company who is appointed before the
commencement day.
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(2) Despite subsection (1), if, under Subdivision F of this Division,
Division 75 of the Insolvency Practice Schedule (Corporations)
rather than the old Act would apply to a meeting that deals with the
remuneration of an external administrator of a company who is
appointed before the commencement day, Division 75 of the
Insolvency Practice Schedule (Corporations) applies to that
meeting.

1582 Duties of administrators relating to remuneration and other
benefits

(1) Section 60-20 of the Insolvency Practice Schedule (Corporations)
applies in relation to an external administrator of an ongoing
external administration of a company whether or not the
administrator was appointed before, on or after the commencement
day.

(2) However, that section does not apply in relation to arrangements
made before the commencement day.

1583 Old Act continues to apply in relation to any right of indemnity

(1) This section applies if the remuneration of an external
administrator of a company is fixed under section 449E of the old
Act:

(a) before the commencement day; or

(b) on or after the commencement day (in accordance with a
provision of this Division).

(2) Despite the repeal of that section and the amendment of
paragraph 443D(b) of the old Act by Schedule 2 to the Insolvency
Law Reform Act 2016, the old Act continues to apply in relation to
any right of indemnity that the external administrator has as if that
repeal and amendment had not happened.
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1584 Application of new provisions about vacancies of

court-appointed liquidator

Subsection 473A(1) (as inserted by Schedule 2 to the Insolvency
Law Reform Act 2016) applies whether or not the vacancy in the
office of liquidator occurred before, on or after the commencement
day.

1585 Application of new provisions about exercise of powers while

(1

2

company under external administration

Application of new section 198G

Section 198G (as inserted by Schedule 2 to the Insolvency Law
Reform Act 2016) applies in relation to an exercise of power or a
performance of a function that occurs on or after the
commencement day.

Approval under old Act continues to have effect

If, under subsection 499(4) of the old Act, a committee of
inspection or the company’s creditors give approval for a director
of the company to continue to perform or exercise the director’s
powers or functions, subsections 198G(1) and (2) (as inserted by
Schedule 2 to the Insolvency Law Reform Act 2016) do not apply in
relation to the director.

Subdivision D—Funds handling

1586 Application of Division 65 of the Insolvency Practice Schedule

(Corporations)—general rule

Division 65 of the Insolvency Practice Schedule (Corporations)
applies in relation to an ongoing external administration of a
company.

Corporations Act 2001 217

Compilation No. 94 Compilation date: 6/4/19 Registered: 14/5/19

Authorised Version C2019C00185 registered 14/05/2019



Chapter 10 Transitional provisions

Part 10.25 Transitional provisions relating to the Insolvency Practice Schedule
(Corporations)

Division 3 Application of Part 3 of the Insolvency Practice Schedule (Corporations)
and related consequential amendments

Section 1587

1587 Administration account

If, immediately before the commencement day, a person has a
liquidator’s general account in relation to the external
administration of:

(a) a company; or

(b) a company in a pooled group;
the account is taken on and after the commencement day to be an
administration account for the company for the purposes of
section 65-5 of the Insolvency Practice Schedule (Corporations).

1588 Paying money into administration account

Application of the Insolvency Practice Schedule (Corporations)

(1) Sections 65-5 and 65-15 of the Insolvency Practice Schedule
(Corporations) do not apply in relation to money received before
the commencement day.

Old regulations continue to apply to money received before
commencement

(2) Paragraph 5.6.06(1)(b) of the old regulations continues to apply in
relation to money received before the commencement day.

1589 Paying money out of administration account

Section 65-25 of the Insolvency Practice Schedule (Corporations)
does not apply in relation to money paid out of an administration
account before the commencement day.
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1590 Handling securities

Application of the Insolvency Practice Schedule (Corporations)

(1) Section 65-40 of the Insolvency Practice Schedule (Corporations)
does not apply in relation to negotiable instruments and other
securities received before the commencement day.

Old regulations continue to apply to money received before
commencement

(2) Regulation 5.6.07 of the old regulations continues to apply in
relation to bills, notes and other securities received before the
commencement day.

Subdivision E—Information

1591 Application of Division 70 of the Insolvency Practice Schedule
(Corporations)—general rule

Division 70 of the Insolvency Practice Schedule (Corporations)
applies in relation to an ongoing external administration of a
company.

1592 Accounts and administration returns

Administration returns for 2017-18 and later years

(1) Sections 70-5 and 70-6 of the Insolvency Practice Schedule
(Corporations) apply in relation to the financial year starting on
1 July 2017 and later financial years.

Accounts under old Act

(2) Subsection (3) of this section applies in relation to the repeal of
each of the following sections of the old Act by Schedule 2 to the
Insolvency Law Reform Act 2016:

(a) 438E;
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(b) 4457;
(c) 539.

(3) To the extent that a repealed section relates to a period for which
an account or statement must be lodged:

(a) the repeal of the section applies in relation to periods starting
on or after 1 July 2017; and

(b) the section applies in relation to periods starting before 1 July
2017 and ending after that day as if the period ends on
30 June 2017.

Continuation of audits under old Act

(4) For the avoidance of doubt, despite the repeal of a section
mentioned in subsection (2) by Schedule 2 to the Insolvency Law
Reform Act 2016, audits may be continued under that section in
relation to accounts lodged under that section as if the old Act
continued to apply.

1593 Administration books

Application of the Insolvency Practice Schedule (Corporations)

(1) Section 70-10 of the Insolvency Practice Schedule (Corporations)
does not apply in relation to events:

(a) that occur before the commencement day; and

(b) in respect of which, or because of which, entries or minutes
are to be made.

Old Act continues to apply to events etc. before commencement day

(2) Despite the repeal of section 531 of the old Act by Schedule 2 to
the Insolvency Law Reform Act 2016, that section continues to
apply in relation to events:

(a) that occur before the commencement day; and

(b) in respect of which, or because of which, entries or minutes
must be made.
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1594 Audit of administration books

Sections 70-15 to 70-25 of the Insolvency Practice Schedule
(Corporations) apply to books relating to an ongoing external
administration whether or not the books are kept under a provision
of the old Act or of the Insolvency Practice Schedule
(Corporations).

1595 Transfer of administration books

Application of the Insolvency Practice Schedule (Corporations)

(1) Sections 70-30 and 70-31 of the Insolvency Practice Schedule
(Corporations) apply in relation to a person who ceases to be the
external administrator of a company on or after the commencement
day.

Application of repeal of old Act

(2) The repeal of section 1298A of the old Act by Schedule 2 to the
Insolvency Law Reform Act 2016 applies in relation to a person
whose registration as a liquidator is cancelled or suspended on or
after the commencement day.

1596 Retention and destruction of administration books

Application of the Insolvency Practice Schedule (Corporations)

(1) To avoid doubt, section 70-35 of the Insolvency Practice Schedule
(Corporations) applies to books relating to an ongoing external
administration whether or not the books were kept under a
provision of the old Act or of the Insolvency Practice Schedule
(Corporations).

Old Act continues to apply in relation to books for old external

administrations
Q) If:
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3)

(a) an external administration of a company ends before the
commencement day; and

(b) immediately before that day, a person was required under
section 542 of the old Act to retain books of the company for
a period; and

(c) but for the repeal of that section by Schedule 2 to the
Insolvency Law Reform Act 2016, that period would have
ended on or after the commencement day;

section 542 of the old Act continues to apply (despite its repeal by
Schedule 2 to the Insolvency Law Reform Act 2016) on and after
the commencement day in relation to the person for the remainder
of that period.

Continued effect of consent by ASIC under old Act

If before the commencement day, a person is entitled under
subsections 542(3) and (4) of the old Act to destroy books of a
company (or of the person’s that are relevant to the affairs of the
company) then, despite section 70-35 of the Insolvency Practice
Schedule (Corporations), those books may be destroyed.

1597 Giving information to creditors etc.

Subdivision D of Division 70 of the Insolvency Practice Schedule
(Corporations) applies whether or not the information, report or
document referred to in subsection 70-40(1), 70-45(1), 70-46(2),
70-47(2) or 70-50(1) of the Insolvency Practice Schedule
(Corporations):

(a) was obtained or generated; or

(b) was made or prepared; or

(c) is in respect of actions or events that occurred;
before, on or after the commencement day.
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1598 Commonwealth may request information

Section 70-55 of the Insolvency Practice Schedule (Corporations)
applies whether or not the information, report or document referred
to in subsection 70-55(2):

(a) was obtained or generated; or

(b) was made or prepared; or

(c) is in respect of actions or events that occurred;
before, on or after the commencement day.

1599 Reporting to ASIC

Section 70-60 of the Insolvency Practice Schedule (Corporations)
applies whether or not the information, report or document referred
to in subsection 70-60(1):

(a) was obtained or generated; or

(b) was made or prepared; or

(c) is in respect of actions or events that occurred;
before, on or after the commencement day.

1600 Old Act continues to apply in relation to notices to remedy
default

Despite its repeal by Schedule 2 to the Insolvency Law Reform Act
2016, section 540 of the old Act continues to apply in relation to a
notice mentioned in that section that is served on a person before
the commencement day.

Subdivision F—Meetings
1601 Application of Division 75 of the Insolvency Practice Schedule
(Corporations)—general rule

(1) Division 75 of the Insolvency Practice Schedule (Corporations)
applies in relation to an ongoing external administration of a
company.
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(2) However, Division 75 of the Insolvency Practice Schedule
(Corporations) does not apply in relation to meetings convened or
held before the commencement day.

1602 External administrator must convene meetings in certain
circumstances

Application of the Insolvency Practice Schedule (Corporations)

(1) Section 75-15 of the Insolvency Practice Schedule (Corporations)
does not apply in relation to:
(a) directions given before the commencement day; or
(b) resolutions passed before the commencement day.

Old Act continues to apply in relation to resolutions for voluntary
winding up passed before commencement day

(2) Despite their repeal by Schedule 2 to the Insolvency Law Reform
Act 2016:

(a) sections 497 and 498 of the old Act continue to apply on and
after the commencement day in relation to a resolution for
voluntary winding up that is passed before the
commencement day; and

(b) subsection 477(4) of the old Act continues to apply on and
after the commencement day if a meeting of creditors has not
been held under section 497 of the old Act in relation to a
voluntary winding up a resolution for which is passed before
the commencement day.

1603 Old Act continues to apply in relation to reporting for first
year of administration

(1) This section applies if, in relation to a company, a year mentioned
in subsection 508(1) of the old Act starts before the
commencement day but ends after that day.
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(2) Despite its repeal by Schedule 2 to the Insolvency Law Reform Act
2016, section 508 of the old Act continues to apply on and after the
commencement day in relation to the company for that year.

1604 Old Act continues to apply to the deregistration of companies

The repeal and substitution of section 509 by Schedule 2 to the
Insolvency Law Reform Act 2016 applies where the external
administration of the company ends during a financial year starting
on or after 1 July 2017.

1605 Old Act continues to apply for certain meetings convened etc.
before commencement day

(1) If:
(a) the administrator of a company under external administration

is required to convene a meeting of the company’s creditors
under section 439A of the old Act; and

(b) the convening period for the meeting as fixed by
subsection 439A(5) of the old Act (or extended under
subsection (6) of that section) ends on or after the
commencement day; and

(c) as at the commencement day, the meeting has not been
convened;

then the old Act continues to apply on and after the
commencement day (despite the repeal of subsections 439A(3) and
(4) and section 439B by Schedule 2 to the Insolvency Law Reform
Act 2016) in relation to the meeting.

(2) Despite the repeal of section 445F of the old Act and the
amendment of section 445A of the old Act by Schedule 2 to the
Insolvency Law Reform Act 2016, those sections continue to apply
on and after the commencement day in relation to meetings for
which a notice under subsection 445F(2) is given before the
commencement day.
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(3) Despite its repeal by Schedule 2 to the Insolvency Law Reform Act
2016, section 479 of the old Act continues to apply on and after the
commencement day in relation to meetings which have been
convened under subsection 479(2) or for which a direction or
request is given under that subsection before the commencement
day.

(4) Despite the amendment of subsection 496(8) of the old Act by
Schedule 2 to the Insolvency Law Reform Act 2016, that subsection
continues to apply on and after the commencement day in relation
to meetings convened before the commencement day as if the
amendment had not been made.

1606 Outcome of voting at creditors’ meeting determined by related
entity or on casting vote—Court powers

Sections 75-41 to 75-45 of the Insolvency Practice Schedule
(Corporations) apply whether a proposal has been voted on or a
resolution passed before, on or after the commencement day.

Subdivision G—Committees of inspection

1607 Application of Division 80 of the Insolvency Practice Schedule
(Corporations)—general rules

(1) Division 80 of the Insolvency Practice Schedule (Corporations)
applies in relation to a committee of inspection for an ongoing
external administration of a company:

(a) that is appointed under that Division on or after the
commencement day; or

(b) that is appointed under a provision of the old Act but is taken
to be a committee of inspection under subsection 1608(2) of
this Subdivision.

(2) However, Division 80 of the Insolvency Practice Schedule
(Corporations) does not apply in relation to meetings of, or related
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to, the committee of inspection convened or held before the
commencement day.

1608 Appointing committees of inspection

Committees appointed under old Act taken to be committee of
inspection

(1) Subsection (2) applies if there is, in relation to the external
administration of a company:

(a) a committee of creditors validly appointed under
section 436E of the old Act; or

(b) a committee of inspection validly appointed under
section 548 of the old Act; or

(c) a committee of inspection validly appointed under
section 548A of the old Act.

(2) On and after the day specified in subsection (3), the committee (the
continued committee) is taken for the purposes of the Insolvency
Practice Schedule (Corporations) to be:

(a) in the case of a committee appointed under section 436E or
548 of the old Act—a committee of inspection established
under section 80-10 of the Insolvency Practice Schedule
(Corporations) in relation to the external administration of
the company; and

(b) in the case of a committee appointed under section 548A of
the old Act—a committee of inspection established under
section 80-26 of the Insolvency Practice Schedule
(Corporations) in relation to a pooled group of which the
company is a member.

(3) For the purposes of subsection (2), the day is:

(a) in the case of a committee appointed on or before the
commencement day—the commencement day; and
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(b) in the case of a committee appointed on a day that is after the
commencement day in accordance with a provision of this
section—that later day.

Old Act continues to apply to certain meetings

4 If:

(a) because of the operation of section 436E, 548 or 548 A (the
repealed section) of the old Act before the commencement
day, the administrator or liquidator of a company is required
to convene a meeting; and

(b) as at the commencement day, the meeting has not been
convened;

then (despite their repeal by Schedule 2 to the Insolvency Law
Reform Act 2016) the repealed sections of the old Act continue to
apply on and after the commencement day in relation to the
meeting.

1609 Old Act continues to apply to certain reports by administrator

If, before the commencement day, the administrator of a company
under administration is directed under subsection 436F(3) of the
old Act to give a report, then despite the repeal of section 436F by
Schedule 2 to the Insolvency Law Reform Act 2016, that section
continues to apply on and after commencement day in relation to
the report.

1610 Membership of continued committees

Members of continued committees

(1) The members of a continued committee are the members appointed
to the committee under section 436E (in accordance with
section 436G), 548 or 548A of the old Act, as the case requires.
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Section 1611

Old Act continues to apply to members of continued committees

(2) If a person is a member of a continued committee, then despite the
repeal of:
(a) section 436G, 548 or 548A (and any regulations made under
that section), as the case requires; and
(b) section 550;
by Schedule 2 to the Insolvency Law Reform Act 2016, those
provisions continue to apply in relation to the person.

Application of the Insolvency Practice Schedule (Corporations)

(3) The following provisions do not apply in relation to members of a
continued committee:
(a) sections 80-15 to 80-25 and paragraph 80-26(2)(b) of the
Insolvency Practice Schedule (Corporations);
(b) Insolvency Practice Rules made under section 80-30 of the
Insolvency Practice Schedule (Corporations) that relate to
membership of a committee of inspection.

Note: However, the committee could dissolve and the members could form a
new committee to which these provisions would then apply.

1611 Validity of appointment under section 548 of the old Act not
affected by lack of separate meeting of contributories

(1) The appointment of a committee of inspection under section 548 of
the old Act before the commencement day is not invalid merely
because a separate meeting of contributories was not convened for
the purposes of determining:

(a) whether a committee of inspection should be appointed; and
(b) where a committee of inspection is to be appointed:
(i) the numbers of members to represent the creditors and
the contributories, respectively; and
(i1) the persons who are to be members of the committee
representing creditors and contributories, respectively.
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(2) However, if:
(a) adebt or claim has been paid in the winding up of a company
before the commencement day; and

(b) the priority given to the debt or claim was determined under
section 556 of the Corporations Act 2001 on the basis that a
committee of inspection was not validly appointed because a
separate meeting of contributories was not convened for the
purposes mentioned in paragraphs (1)(a) and (b); and

(c) but for subsection (1), the committee of inspection would not
have been validly appointed;

the priority of the payment is not affected by subsection (1).

1612 Continued application of directions by creditors or committees
under the old Act

Sections 80-35 and 85-5 of the Insolvency Practice Schedule
(Corporations) apply whether or not the direction is given before,
on or after the commencement day.

1613 Committee of inspection may request information

Section 80-40 of the Insolvency Practice Schedule (Corporations)
applies whether or not the information, report or document referred
to in subsection 80-40(1):

(a) was obtained or generated; or

(b) was made or prepared; or

(c) is in respect of actions or events that occurred;
before, on or after the commencement day.

1614 Duties of members of committee of inspection and creditors
relating to profits and advantages etc.

Sections 80-55 and 80-60 of the Insolvency Practice Schedule
(Corporations) apply to arrangements made on or after the
commencement day.
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Subdivision H—Review of the external administration of a
company

1615 Application of Division 90 of the Insolvency Practice Schedule
(Corporations)—general rule

Division 90 of the Insolvency Practice Schedule (Corporations)
applies in relation to an ongoing external administration whether or
not the matter to be reviewed occurred before, on or after the
commencement day.

1616 Application of the Insolvency Practice Schedule (Corporations)
provisions that conflict with old Act Court orders—
general rule

(1) This section applies if a court makes an order in relation to a
person or the external administration of a company under the old
Act (the old Act order).

(2) The old Act order does not cease to have effect because a provision
of the old Act under which it was made has been amended or
repealed by Schedule 2 to the Insolvency Law Reform Act 2016.

(3) Ifthe old Act order is inconsistent with a provision of this Act that
is amended or inserted by Schedule 2 to the Insolvency Law
Reform Act 2016, then, subject to this Part, the provision does not
apply to the extent that it is inconsistent with the old Act order.

1617 Old Act continues to apply in relation to ongoing proceedings
before a court—general rule

(1) This section applies if proceedings are brought under the old Act in
a court (on application or on the initiative of the court) in relation
to the external administration of a company either:

(a) before the commencement day; or
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(b) on or after the commencement day (in accordance with a
provision of this Division).

(2) Subject to this Part, nothing in Schedule 2 to the Insolvency Law
Reform Act 2016 affects:

(a) the proceedings; or

(b) the power of the court to make orders in relation to the
proceedings; or

(c) any orders made by the court in relation to the proceedings;
or

(d) any enforcement in relation to, or as a result of, the
proceedings (including giving effect to any court orders); or

(e) any appeal or review in relation to the proceedings.

(3) Subject to this Part, the old Act continues to apply on and after the
commencement day in relation to the proceedings despite the
amendments and repeals made by Schedule 2 to the Insolvency
Law Reform Act 2016.

(4) In this section:
proceedings include civil and criminal proceedings, inquiries by

the court, enforcement processes and any other processes.

1618 Court powers to inquire into and make orders

Application of the Insolvency Practice Schedule (Corporations)
(1) Subsections (2) to (4) are for the avoidance of doubt.

(2) Sections 90-5 and 90-10 of the Insolvency Practice Schedule
(Corporations) apply whether or not the information, report or
document mentioned in subsections 90-5(2) and 90-10(4) was
prepared before, on or after the commencement day.

(3) Paragraph 90-15(3)(f) of the Insolvency Practice Schedule
(Corporations) applies whether or not the remuneration is paid or
payable before, on or after the commencement day.
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Section 1619

(4) Subsection 90-15(4) of the Insolvency Practice Schedule
(Corporations) applies whether or not the action or failure to act
occurred before, on or after the commencement day.

Old Act continues to apply for inquiries started under section 536

(5) Despite the repeal of section 536 of the old Act by Schedule 2 to
the Insolvency Law Reform Act 2016, that section continues to
apply in relation to inquiries commenced by ASIC before the
commencement day (including inquiries commenced because of
the extension of section 536 by subsection 411(9) to persons
appointed under the terms of a compromise or arrangement).

Application of new section 599

(6) Section 599 (as inserted by Schedule 2 to the Insolvency Law
Reform Act 2016) applies whether or not the act, omission or
decision occurred before, on or after the commencement day.

1619 Review by another registered liquidator
(1) The following subsections are for the avoidance of doubt.

(2) Sections 90-24 and 90-26 of the Insolvency Practice Schedule
(Corporations) apply whether or not:

(a) the remuneration is paid or payable; or
(b) the cost or expense is incurred or paid;
before, on or after the commencement day.

(3) A period determined by the Court under paragraph 90-26(4)(d) of
the Insolvency Practice Schedule (Corporations) or prescribed
under paragraph 90-26(4)(c) may include a period that:

(a) starts before the commencement day but ends after that day;
or

(b) starts and ends before the commencement day.

(4) Section 90-28 of the Insolvency Practice Schedule (Corporations)
applies whether or not the books or information mentioned in
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paragraph 90-28(2)(a) were prepared before, on or after the
commencement day.

(5) Rules made for the purposes of section 90-29 of the Insolvency
Practice Schedule (Corporations) in relation to the meaning of
properly incurred may make provision for or in relation to costs
and expenses incurred before, on or after the commencement day.

1620 Removal by creditors

For the avoidance of doubt, section 90-35 of the Insolvency
Practice Schedule (Corporations) applies whether or not the
external administrator was appointed before, on or after the
commencement day.
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Section 1621

Division 4—Administrative review

1621 Administrative Appeals Tribunal proceedings

(1) This section applies if an application is made to the Administrative
Appeals Tribunal for review of a decision made under the old Act
either:

(a) before the commencement day; or
(b) on or after the commencement day (in accordance with a
provision of this Part).

(2) Subject to this Part, nothing in the /nsolvency Law Reform Act
2016 affects:

(a) any proceedings before the Administrative Appeals Tribunal
in relation to the decision; or

(b) the powers of the Administrative Appeals Tribunal in relation
to the decision; or

(c) any enforcement in relation to, or as a result of, a decision of
the Administrative Appeals Tribunal in relation to the
decision; or

(d) any appeal or review in relation to a decision of the
Administrative Appeals Tribunal in relation to the decision.

(3) Subject to this Part, the old Act continues to apply on and after the
commencement day in relation to the proceedings despite the
amendments and repeals made by Schedule 2 to the Insolvency
Law Reform Act 2016.

Applications for review made after the commencement day

(4) Despite the repeals and amendments made by the Insolvency Law
Reform Act 2016, applications may be made to the Administrative
Appeals Tribunal for review of the decision.
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Division S—Application of other consequential
amendments

1622 Outcome of voting at creditors’ meeting determined by related
entity or on casting vote—Court powers

Sections 415A to 415C, as inserted by the /nsolvency Law Reform
Act 2016, apply whether a proposed resolution has been voted on
before, on or after the commencement day.

1623 Returns and accounts by controllers

Returns by controllers for 2017-18 and later years

(1) Sections 422A and 422B, as inserted by Schedule 2 to the
Insolvency Law Reform Act 2016, apply in relation to the financial
year starting on 1 July 2017 and later financial years.

Accounts under old Act

(2) Subsection (3) of this section applies in relation to the amendment
of section 432 of the old Act by Schedule 2 to the Insolvency Law
Reform Act 2016.

(3) To the extent that section 432 of the old Act relates to a period for
which an account must be lodged:
(a) the amendment of the section applies in relation to periods
starting on or after 1 July 2017; and
(b) the unamended section applies in relation to periods starting
before 1 July 2017 and ending after that day as if the period
ends on 30 June 2017.

Continuation of audits under old Act

(4) For the avoidance of doubt, despite the amendment of section 432
of the old Act by Schedule 2 to the Insolvency Law Reform Act
2016, audits may be continued under that section in relation to
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accounts lodged under that section as if the old Act continued to
apply.

1624 Transfer of books by a controller to a new controller or ASIC

Sections 422C and 422D, as inserted by Schedule 2 to the
Insolvency Law Reform Act 2016, apply in relation to a person who
ceases to act as a controller of property of a corporation on or after
the commencement day.

1625 Officers reporting to controller about corporation’s affairs

The amendment of paragraph 429(2)(b) by Schedule 2 to the
Insolvency Law Reform Act 2016 applies in relation to notices
received on or after the commencement day.

1626 Lodging notice of execution of a deed of company arrangement

The amendment of paragraph 450B(c), and substitution with
paragraph 450B(b), by Schedule 2 to the Insolvency Law Reform
Act 2016 applies in relation to deeds of company arrangement
executed on or after the commencement day.

1627 Office of liquidator appointed by the Court

Vacancies in office of liquidator appointed by the Court

(1) Despite the repeal of section 473 of the old Act by Schedule 2 to
the Insolvency Law Reform Act 2016, that section continues to
apply in relation to a vacancy in the office of a liquidator appointed
by the Court that occurs before the commencement day.

(2) Section 473A, as inserted by Schedule 2 to the Insolvency Law
Reform Act 2016, applies in relation to vacancies in the office of a
liquidator appointed by the Court that occur on or after the
commencement day.
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Where there are 2 or more liquidators appointed by the Court

(3) Subsections 473A(4) and (5), as inserted by Schedule 2 to the
Insolvency Law Reform Act 2016, apply in relation to 2 or more
liquidators appointed by the Court, whether the liquidators were
appointed before, on or after the commencement day.

1628 Report as to company’s affairs to be submitted to liquidator

(1) The amendments of section 475 by Schedule 2 to the Insolvency
Law Reform Act 2016 apply where a winding up order is made on
or after the commencement day.

(2) The repeal of section 476 of the old Act by Schedule 2 to the
Insolvency Law Reform Act 2016 applies where a report referred to
in subsection 475(1) or (2) is received on or after the
commencement day.

1629 Orders for release or deregistration

Despite the amendment of paragraph 481(1)(a) by Schedule 2 to
the Insolvency Law Reform Act 2016, that paragraph continues to
apply in relation to auditors appointed by ASIC under section 539
of the old Act.

1630 Meeting relating to the voluntary winding up of a company

The repeal and substitution of section S06A by Schedule 2 to the
Insolvency Law Reform Act 2016 applies where the resolution for
the voluntary winding up of a company is passed on or after the
commencement day.

1631 Pooling determinations

(1) The repeal of sections 574 to 576 of the old Act by Schedule 2 to
the Insolvency Law Reform Act 2016 apply where a pooling
determination is made or varied on or after the commencement
day.
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(2) Subsection 577(1A), as inserted by Schedule 2 to the /nsolvency
Law Reform Act 2016, applies where a pooling determination is
made or varied on or after the commencement day.

(3) The repeal of subsection 577(2) of the old Act by Schedule 2 to the
Insolvency Law Reform Act 2016 applies to resolutions agreed on
or after the commencement day.

1632 Electronic methods of giving or sending certain notices

(1) If:

(a) anotice or other document was authorised or required to be
given or sent under a provision of the old Act mentioned in a
paragraph of subsection 600G(1) that is repealed by
Schedule 2 to the Insolvency Law Reform Act 2016; and

(b) although the authorisation or requirement arose before the
commencement day, the notice or other document is required
to be given or sent on or after the commencement day;

that paragraph of subsection 600G(1) continues to apply in relation
to the giving or sending of the notice or other document.

(2) Subsections 600G(4) and (4A), as inserted by Schedule 2 to the
Insolvency Law Reform Act 2016, apply in relation to notices or
other documents given or sent on or after the commencement day.

1633 Deregistration following winding up

(1) If, on or after the commencement day, the Court orders the
deregistration of a company under subsection 509(6) of the old
Act, subsection 601AC(1) of the old Act continues to apply in
relation to the order.

(2) Subsection 601AC(2) of the old Act continues to apply in relation
to a company for which a return has been lodged under section 509
before the commencement day.
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Division 6—Regulations

1634 Regulations

(1) The Governor-General may make regulations prescribing matters
of a transitional nature (including prescribing any saving or
application provisions) relating to the amendments and repeals
made by Schedule 2 to the Insolvency Law Reform Act 2016.

(2) The regulations may provide that certain provisions of Schedule 2
to the Insolvency Law Reform Act 2016 are taken to be modified as
set out in the regulations. Those provisions then have effect as if
they were so modified.

(3) The provisions of Schedule 2 to the Insolvency Law Reform Act
2016 that provide for regulations to deal with matters do not limit
each other.
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Part 10.26—Transitional provisions relating to

Schedule 3 to the Insolvency Law Reform
Act 2016

1635 Application of amendments made by Schedule 3 to the
Insolvency Law Reform Act 2016

(1) The amendment made by Part 1 of Schedule 3 to the Insolvency
Law Reform Act 2016 applies in relation to the administration of a

company that begins on or after the commencement of that
Schedule.

(2) The amendment made by Part 2 of Schedule 3 to the Insolvency
Law Reform Act 2016 applies in relation to material
contraventions, and likely material contraventions, of a deed of
company arrangement that occur on or after the commencement of
that Schedule, regardless of when the deed was executed.

(3) The amendment made by item 9 of Part 4 of Schedule 3 to the
Insolvency Law Reform Act 2016 applies in relation to deeds of
company arrangement that are terminated on or after the
commencement of that Schedule.

(4) The amendments made by Part 5 of Schedule 3 to the Insolvency
Law Reform Act 2016 apply for the purposes of working out the
relation-back day in relation to a winding up of a company or
Part 5.7 body starting on or after the commencement of that
Schedule.

(5) The amendments made by items 22, 23, 25, 26, 29 and 30 of Part 6
of Schedule 3 to the Insolvency Law Reform Act 2016 apply in

relation to declarations made after the commencement of that
Schedule.
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(6) The amendment made by item 28 of Part 6 of Schedule 3 to the
Insolvency Law Reform Act 2016 applies in relation to resolutions
passed on or after the commencement of that Schedule.

(7) The amendments made by items 31 and 32 of Part 6 of Schedule 3
to the Insolvency Law Reform Act 2016 apply in relation to orders
made on or after the commencement of that Schedule.

(8) The amendment made by item 33 of Part 6 of Schedule 3 to the
Insolvency Law Reform Act 2016 applies in relation to orders and
declarations made on or after the commencement of that Schedule.

(9) The amendment made by item 34 of Part 6 of Schedule 3 to the
Insolvency Law Reform Act 2016 applies whether the payment of
an amount in respect of a liability was made before, on or after the
commencement of that Schedule.

242 Corporations Act 2001

Compilation No. 94 Compilation date: 6/4/19 Registered: 14/5/19

Authorised Version C2019C00185 registered 14/05/2019



Transitional provisions Chapter 10
Transitional provisions relating to the Treasury Laws Amendment (2016 Measures No.
1) Act 2017 Part 10.28

Section 1636A

Part 10.28—Transitional provisions relating to the
Treasury Laws Amendment (2016
Measures No. 1) Act 2017

1636A Application of subsections 981D(2) and 984B(3)

(1) Subsection 981D(2), as added by the Treasury Laws Amendment
(2016 Measures No. 1) Act 2017, applies to a use of money on or
after the commencement of this section, whether the money was
paid to the licensee as mentioned in subsection 981A(1) before, on
or after that commencement.

(2) Subsection 984B(3), as added by the Treasury Laws Amendment
(2016 Measures No. 1) Act 2017, applies to a use of property on or
after the commencement of this section, whether the property was
given to the licensee as mentioned in subsection 984A(1) before,
on or after that commencement.

1637 Application of subparagraph 1274(2)(a)(iva) and
subsections 1274(2AA) and (2AB)

Subparagraph 1274(2)(a)(iva) and subsections 1274(2AA) and
(2AB), as inserted by Schedule 2 to the Treasury Laws Amendment
(2016 Measures No. 1) Act 2017, apply to the following:
(a) a disclosure document lodged under section 718 after that
Schedule commences;
(b) areplacement document lodged under section 719 after that
commencement;
(c) a supplementary document lodged under section 719 after
that commencement if the disclosure document it
supplements was also lodged after that commencement.
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Section 1639

Part 10.30—Transitional provisions relating to the
Treasury Laws Amendment (2017
Measures No. 5) Act 2018

1639 Definitions
In this Part:

start day means the later of:
(a) 1 January 2018; and

(b) the day after the Treasury Laws Amendment (2017 Measures
No. 5) Act 2018 receives the Royal Assent.

1640 Application—obligation to comply with rules about financial
benchmarks

Subsection 908CF(1) applies on or after the start day in relation to
rules made before, on or after that day.

1641 Application—offences relating to manipulation of financial
benchmarks

Division 4 of Part 7.5B applies in relation to acts or omissions
occurring on or after the start day (whether or not the financial
benchmark to which the acts or omissions relate is first generated
or administered before, on or after the start day).

1642 Application—extended meaning of financial products and
Division 3 financial products for Part 7.10

Section 1040B applies in relation to acts or omissions occurring on
or after the start day (whether or not the bank accepted bills or
negotiable certificates of deposit to which the acts or omissions
relate are issued before, on or after the start day).
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Section 1643

Part 10.31—Transitional provisions relating to the
Corporations Amendment (Crowd-sourced
Funding for Proprietary Companies) Act
2018

1643 Application of amendments

The amendments made by items 50 and 51 of Schedule 1 to the
Corporations Amendment (Crowd-sourced Funding for
Proprietary Companies) Act 2018 apply in relation to CSF offers
made at or after the commencement of those items.
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Section 1

Part 10.33—Transitional provisions relating to the

Corporations Amendment (Asia Region
Funds Passport) Act 2018

1 Saving delegations

(1

2

A delegation of functions or powers by the Minister in force under
paragraph 1345A(1A)(b) of this Act immediately before the
commencement of item 349 of Schedule 2 to the Corporations
Amendment (Asia Region Funds Passport) Act 2018 continues in
force on and after that commencement.

Subsection (1) does not prevent an amendment or revocation of the
delegation on or after commencement of item 349 of Schedule 2 to
the Corporations Amendment (Asia Region Funds Passport) Act
2018 as if it were a delegation under that paragraph as amended by
that item.

2 Decisions to give, withdraw or not withdraw a notice under

subsection 1313(1)

The amendment made by item 307 of Schedule 2 to the
Corporations Amendment (Asia Region Funds Passport) Act 2018
applies in relation to decisions of ASIC to give, withdraw or not
withdraw a notice under subsection 1313(1) that are made on or
after the commencement of that item.
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Section 1647

Part 10.34—Transitional provisions relating to the

Corporations Amendment (Strengthening
Protections for Employee Entitlements) Act
2019

1647 Application—protection of employee entitlements

The amendments made by Part 1 of Schedule 1 to the Corporations
Amendment (Strengthening Protections for Employee Entitlements)
Act 2019 apply in relation to a relevant agreement or a transaction
that is entered into at or after the commencement of that Part.

1648 Application—contribution orders

The amendments made by Part 2 of Schedule 1 to the Corporations
Amendment (Strengthening Protections for Employee Entitlements)
Act 2019 apply in relation to the winding up of a company that
begins at or after the commencement of that Part.

1649 Application—director disqualification

(1

2

The period of 7 years referred to in paragraphs 206EAB(2)(a) and
206GAA(2)(a) may include any period that is not more than 5
years before the day (the commencement day) that Part 3 of
Schedule 1 to the Corporations Amendment (Strengthening
Protections for Employee Entitlements) Act 2019 commences
(subject to the time limit of 7 years in those paragraphs).

However, a person may only be disqualified from managing
corporations under section 206EAB or 206GAA if at least one of
the contraventions referred to in paragraph 206EAB(2)(d) or
206GAA(2)(d), as the case may be, occurs on or after the
commencement day.
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Part 10.34 Transitional provisions relating to the Corporations Amendment
(Strengthening Protections for Employee Entitlements) Act 2019

Section 1649

(3) A permission given under subsection 206F(5) that was in force
immediately before the commencement day continues in force (and
may be dealt with) as if it had been given under section 206GAB
as inserted by Part 3 of Schedule 1 to the Corporations Amendment
(Strengthening Protections for Employee Entitlements) Act 2019.
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Transitional provisions Chapter 10
Application and transitional provisions relating to the Treasury Laws Amendment
(Strengthening Corporate and Financial Sector Penalties) Act 2019 Part 10.36

Section 1655

Part 10.36—Application and transitional provisions
relating to the Treasury Laws Amendment
(Strengthening Corporate and Financial
Sector Penalties) Act 2019

1655 Definitions
In this Part:

amending Act means the Treasury Laws Amendment
(Strengthening Corporate and Financial Sector Penalties) Act
2019.

commencement day means the day on which Schedule 1 to the
Treasury Laws Amendment (Strengthening Corporate and
Financial Sector Penalties) Act 2019 commences.

1656 Application—offences

Subject to this Part, the amendments made by Schedule 1 to the
amending Act apply in relation to the commission of an offence if
the conduct constituting the commission of the offence occurs
wholly on or after the commencement day.

1657 Application—civil penalty provisions

Subject to this Part, the amendments made by Schedule 1 to the
amending Act apply in relation to the contravention of a civil
penalty provision if the conduct constituting the contravention of
the provision occurs wholly on or after the commencement day.
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Part 10.36 Application and transitional provisions relating to the Treasury Laws
Amendment (Strengthening Corporate and Financial Sector Penalties) Act 2019

Section 1658

1658 Application—offence provisions repealed and substituted with

conduct rules with multiple consequences

To avoid doubt, the amendments made by items 82, 86, 87, 94,
100, 101 and 102 of Schedule 1 to the amending Act apply in
relation to the commission of an offence or the contravention of a
civil penalty provision under the sections inserted by those items if
the conduct constituting the commission of the offence or the
contravention of the civil penalty provision occurs wholly on or
after the commencement day.

1659 Application—infringement notices

(1

2

An infringement notice may be given on or after the
commencement day under section 1317DAM of the Act, as
inserted by item 113 of Schedule 1 to the amending Act, in relation
to an alleged contravention of a provision whether the alleged
contravention occurred before, on or after the commencement day.

Despite the repeal of section 1313 of the Act by item 111 of
Schedule 1 to the amending Act, the Act continues to apply in
relation to notices given under that section before the
commencement day as if:
(a) that section, and any regulations made under that section, had
not been repealed; and

(b) section 1311 had not been amended.

1660 Application—definition of dishonesty

(1

2

The amendment of the definition of dishonesty in section 9 of the
Act made by item 7 of Schedule 1 to the amending Act applies in
relation to a decision whether to convict a person of an offence
under this Act for which dishonesty is an element, if the conduct
constituting the commission of the offence occurs wholly on or
after the commencement day.

The amendment of the definition of dishonesty in section 9 of the
Act made by item 7 of Schedule 1 to the amending Act applies:
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Application and transitional provisions relating to the Treasury Laws Amendment
(Strengthening Corporate and Financial Sector Penalties) Act 2019 Part 10.36

Section 1660

(a) in relation to the disqualification of a person from managing
corporations under section 206B of the Act—to convictions
for an offence involving dishonesty that occur on or after the
commencement day; and

(b) in relation to a decision under section 913B of the Act
whether to grant an Australian financial services licence—to
convictions for an offence involving dishonesty whether the
conviction occurs before, on or after the commencement day;
and

(c) in relation to a decision under section 915B of the Act
whether to suspend or cancel an Australian financial services
licence—to convictions for an offence involving dishonesty
whether the conviction occurs before, on or after the
commencement day; and

(d) in relation to a decision under section 920A of the Act
whether to make a banning order—to convictions for an
offence involving dishonesty whether the conviction occurs
before, on or after the commencement day; and

(e) in relation to a decision to register a person as a liquidator
under section 20-20 of Schedule 2 to the Act—to decisions
made on or after the commencement day (whether conviction
for the offence involving dishonesty occurs before on or after
the commencement day); and

(f) in relation to the obligation on a registered liquidator under
section 35-1 of the Schedule 2 to the Act to lodge notice with
ASIC of a conviction for an offence involving fraud or
dishonesty—to convictions that occur on or after the
commencement day; and

(g) in relation to a decision under section 40-25 of Schedule 2 to
the Act to suspend the registration of a person as a
liquidator—to convictions for an offence involving
dishonesty whether the conviction occurs before, on or after
the commencement day; and

(h) in relation to a decision under section 40-30 of Schedule 2 to
the Act to cancel the registration of a person as a liquidator—
to convictions for an offence involving dishonesty whether
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Part 10.36 Application and transitional provisions relating to the Treasury Laws
Amendment (Strengthening Corporate and Financial Sector Penalties) Act 2019

Section 1660

the conviction occurs before, on or after the commencement
day; and

(1) in relation to a decision under section 40-40 of Schedule 2 to
the Act to give a show cause notice—to convictions for an
offence involving dishonesty whether the conviction occurs
before, on or after the commencement day.
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Transitional provisions relating to Schedule 1 to the Treasury Laws Amendment
(Mutual Reforms) Act 2019 Part 10.38

Section 1662

Part 10.38—Transitional provisions relating to
Schedule 1 to the Treasury Laws
Amendment (Mutual Reforms) Act 2019

1662 Application of amendments made by Schedule 1 to the
Treasury Laws Amendment (Mutual Reforms) Act 2019

The amendments made by Schedule 1 to the Treasury Laws
Amendment (Mutual Reforms) Act 2019 apply on and after the
commencement of that Schedule.
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Schedule 2 Insolvency Practice Schedule (Corporations)
Part 1 Introduction
Division 1 Introduction

Section 1-1

Schedule 2—Insolvency Practice Schedule
(Corporations)

Note: See section 600K.

Part 1—Introduction
Division 1—Introduction

1-1 Object of this Schedule

(1) The object of this Schedule is to ensure that any person registered
as a liquidator:

(a) has an appropriate level of expertise; and
(b) behaves ethically; and

(c) maintains sufficient insurance to cover his or her liabilities in
practising as a registered liquidator.

(2) The object of this Schedule is also:

(a) to regulate the external administration of companies
consistently, unless there is a clear reason to treat a matter
that arises in relation to a particular kind of external
administration differently; and

(b) to regulate the external administration of companies to give
greater control to creditors.

1-5 Simplified outline of this Schedule

Registering liquidators

Under this Act, only a registered liquidator can perform certain
roles, such as that of the receiver of the property of a corporation,
the administrator of a company or of a deed of company
arrangement, or the liquidator or provisional liquidator of a
company.
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Insolvency Practice Schedule (Corporations) Schedule 2
Introduction Part 1
Introduction Division 1

Section 1-5

Part 2 of this Schedule sets out the process for registering
liquidators, and also deals with disciplining registered liquidators.

Consistently regulating the external administration of companies

Part 3 of this Schedule sets out provisions to regulate the external
administration of companies consistently.

A company is under external administration if the company is
under administration, is the subject of a deed of company
arrangement or has had a liquidator or provisional liquidator
appointed in relation to it. A company is not under external
administration merely because a person has been appointed as a
receiver, receiver and manager or other controller in relation to the
property of the company.

Other provisions

There are other matters relevant to the external administration of a
company regulated in Chapter 5.

This Schedule also gives authority for a legislative instrument, the
Insolvency Practice Rules, to deal with some matters.

Many of the terms in this Schedule are defined. The Dictionary in
section 5-5 contains a list of every term that is defined in this
Schedule. Other terms are defined in section 9 of this Act.
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Part 1 Introduction
Division 5 Definitions

Section 5-1

Division 5—Definitions

Subdivision A—Introduction

5-1 Simplified outline of this Division

Terms used in this Schedule are defined in the Dictionary. In some
cases, the definition is a signpost to another provision of the
Schedule in which the meaning of the term is explained.

Some of the key terms, the meaning of which is explained in this
Division, are external administration of a company and external
administrator of a company.

Subdivision B—The Dictionary

5-5 The Dictionary

In this Schedule:

adequate and appropriate fidelity insurance has a meaning
affected by subsection 25-1(2).

adequate and appropriate professional indemnity insurance has a
meaning affected by subsection 25-1(2).

administration account: see section 65-5.

annual administration return means the return required to be
lodged under subsection 70-5(3).

annual liquidator return means the return required to be lodged
under subsection 30-1(1).

approved form: a document is lodged in the approved form if it is
lodged in accordance with section 100-6.

committee of inspection for a company means:
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Introduction Part 1
Definitions Division 5

Section 5-5

(a) a committee appointed under sections 80-10 to 80-25 in
relation to the external administration of the company; or

(b) a committee that is taken to be a committee of inspection in
relation to the external administration of the company under
subsection 80-26(3) (the company is a member of a pooled

group).

creditor, when used in relation to a company under external
administration, means a creditor of the company.

current conditions: see section 5-10.

end of administration return means the return required to be
lodged under subsection 70-6(2).

end of an external administration of a company means:
(a) in relation to a company under administration—the day
worked out under paragraph 435C(1)(b); and
(b) in relation to a company subject to a deed of company
arrangement—the day the deed is terminated; and
(c) in the case of a winding up of a company—the day on which
the affairs of the company are fully wound up.

external administration of a company: see section 5-15.
external administrator of a company: see section 5-20.

financial interest: a person has a financial interest in the external
administration of a company in the circumstances set out in
section 5-30.

GST has the same meaning as in the 4 New Tax System (Goods
and Services Tax) Act 1999.

Insolvency Practice Rules means the rules made by the Minister
under section 105-1.

Insolvency Practice Schedule (Bankruptcy) means Schedule 2 to
the Bankruptcy Act 1966, and includes rules made under
section 105-1 of that Schedule.
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Schedule 2 Insolvency Practice Schedule (Corporations)
Part 1 Introduction
Division 5 Definitions

Section 5-5

March quarter means the period of 3 months beginning on
1 January.

maximum default amount for an external administrator of a
company: see section 60-15.

member of a pooled group: see section 5-27.

pooled group: see section 5-27.

prescribed means prescribed by the Insolvency Practice Rules.
property has a meaning affected by section 5-26.

registered liquidator means an individual who is registered as a
liquidator under Part 2 of this Schedule.

Register of Liquidators means the register established and
maintained by ASIC under section 15-1.

related entity, in relation to an individual, has the same meaning as
in the Bankruptcy Act 1966.

remuneration determination, for an external administrator of a
company, means a determination made in accordance with
section 60-10 in relation to the external administrator.

resolution: a resolution is passed by creditors or contributories of a
company:
(a) in a meeting—in the circumstances prescribed under
paragraph 75-50(2)(k); or
(b) without a meeting—in the circumstances prescribed under
paragraph 75-40(5)(b).

reviewing liquidator means a registered liquidator who has been
appointed under section 90-23 or 90-24 to conduct a review.

special resolution: a special resolution is passed by creditors or
contributories of a company:

(a) in a meeting—in the circumstances prescribed under
paragraph 75-50(2)(k); or
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Definitions Division 5

Section 5-10

(b) without a meeting—in the circumstances prescribed under
paragraph 75-40(5)(b).

start of an external administration of a company means:

(a) in relation to a company under administration—the day an
administrator of the company is appointed under
section 436A, 436B or 436C; and

(b) in relation to a company that is subject to a deed of company
arrangement—the day the deed is executed; and

(c) in the case of a winding up of a company—the day the
winding up of the company is taken to have begun under
section 513A or 513B; and

(d) in relation to a company for which a provisional liquidator
has been appointed—the day the provisional liquidator is
appointed.

this Schedule includes the Insolvency Practice Rules.

Subdivision C—Other definitions

5-10 Meaning of current conditions

(1) Each of the following is a current condition imposed on a
registered liquidator:

(a) a condition that a committee decides that the registered
liquidator is to be subject to under subsection 20-20(5) or (6),
subject to any variation that a committee has decided should
be made to the condition under section 20-55;

(b) a condition imposed on all registered liquidators, or on
registered liquidators of the liquidator’s class, under
section 20-35;

(c) a condition imposed under subsection 40-15(2) (direction not
to accept further appointments);

(d) acondition that a committee decides that the registered
liquidator is to be subject to under paragraph 40-55(1)(f) or
(g) (conditions as a result of disciplinary action), subject to

Corporations Act 2001 259

Compilation No. 94 Compilation date: 6/4/19 Registered: 14/5/19

Authorised Version C2019C00185 registered 14/05/2019



Schedule 2 Insolvency Practice Schedule (Corporations)
Part 1 Introduction
Division 5 Definitions

Section 5-15

any variation that a committee has decided should be made to
the condition under section 20-55;

(e) a condition imposed on the registered liquidator by the Court
under section 45-1.

(2) However, the current conditions imposed on a registered
liquidator do not include:

(a) a condition that a committee has decided to remove under
section 20-55; or

(b) a condition that is removed under subsection 40-15(4)
(condition removed because a direction not to accept further
appointments has been withdrawn); or

(c) a condition that the Court has ordered be removed under
section 45-1.

5-15 Meaning of external administration of a company

A company is taken to be under external administration if:
(a) the company is under administration; or

(b) adeed of company arrangement has been entered into in
relation to the company; or

(c) aliquidator has been appointed in relation to the company; or
(d) aprovisional liquidator has been appointed in relation to the
company.

Note: A company is not under external administration for the purposes of
this Schedule merely because a receiver, receiver and manager, or
other controller has been appointed in relation to property of the
company.

5-20 Meaning of external administrator of a company

A person is an external administrator of a company if the person
is:

(a) the administrator of the company; or

(b) the administrator under a deed of company arrangement that
has been entered into in relation to the company; or

(¢) the liquidator of the company; or
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Section 5-25

(d) the provisional liquidator of the company.

Note: A person is not an external administrator of a company for the
purposes of this Schedule merely because the person has been
appointed as a receiver, receiver and manager, or controller in relation
to property of the company.

5-25 References to the external administrator of a company

A reference in this Schedule to the external administrator of a
company is to be read:

(a) in relation to a company in respect of which there are 2 or
more joint external administrators—as a reference to all of
the external administrators; and

(b) in relation to a company in respect of which there are 2 or
more joint and several external administrators—as a
reference to all of the external administrators or any one or
more of the external administrators.

5-26 Property of a company

The property of a company includes any PPSA retention of title
property of the company.

Note: See sections 9 (definition of property) and S1F (PPSA retention of
title property).

5-27 Meaning of pooled group

If:

(a) a pooling determination is in force in relation to a group of 2
or more companies; or
(b) apooling order is in force in relation to a group of 2 or more
companies;
then:
(c) the companies are together a pooled group; and
(d) each of the companies is a member of the pooled group.
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Section 5-30

5-30 Persons with a financial interest in the external administration
of a company

A person has a financial interest in the external administration of a
company:
(a) if the person is one of the following:
(i) the company;
(i1) a creditor of the company;
(iii) an external administrator of the company;
(iv) in a members’ voluntary winding up—a member of the
company; or
(b) in any other circumstances prescribed.
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Introduction Division 10

Section 10-1

Part 2—Registering and disciplining practitioners

Division 10—Introduction

10-1 Simplified outline of this Part

Registering liquidators

An individual may apply to ASIC to be registered as a liquidator.
ASIC will refer the application to a committee who will consider
the applicant’s qualifications, conduct and fitness and whether the
applicant will take out appropriate insurance. Registration may be
subject to conditions, is for 3 years and may be renewed.

A registered liquidator must:

(a) lodge an annual return with ASIC that includes proof
that the liquidator has appropriate insurance; and

(b) give ASIC notice if the liquidator’s circumstances
change or if certain other events happen.

Disciplining registered liquidators

If a registered liquidator fails to comply with certain requirements,
such as the requirement to lodge a document or give information,
ASIC may give directions that may result in the liquidator being
unable to accept further appointments. ASIC may also seek a Court
order.

ASIC may suspend or cancel a liquidator’s registration in certain
circumstances. ASIC may also give the liquidator a show-cause
notice. If such a notice is given and no sufficient explanation is
given, ASIC may take further disciplinary action on the decision of
a committee.
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Division 10 Introduction

Section 10-5

Industry bodies may notify ASIC where they suspect there are
grounds for disciplinary action.

Court powers

The Court has broad powers to make orders in relation to
registered liquidators (including imposing conditions on
registration).

10-5 Working cooperatively with the Inspector-General in

Bankruptcy

In performing its functions and exercising its powers under this Act
in relation to persons who are, have been or may become both
registered liquidators under this Act and registered trustees under
the Bankruptcy Act 1966, ASIC must work cooperatively with the
Inspector-General in Bankruptcy.
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Register of liquidators Division 15

Section 15-1

Division 15—Register of liquidators

15-1 Register of Liquidators
(1) ASIC must establish and maintain a Register of Liquidators.

(2) The Register of Liquidators may be kept in any form that ASIC
considers appropriate.

(3) The Insolvency Practice Rules may provide for and in relation to
the Register of Liquidators.

(4) Without limiting subsection (3), the Insolvency Practice Rules may
provide for and in relation to:

(a) the details to be entered on the Register of Liquidators; and

(b) the parts of the Register that are to be made available to the
public.

(5) Without limiting paragraph (4)(a), those details may include:
(a) details of any disciplinary action decided by a committee
under section 40-55; and
(b) details of persons who have had their registration as a
liquidator under this Act suspended or cancelled.
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Division 20 Registering liquidators

Section 20-1

Division 20—Registering liquidators
Subdivision A—Introduction

20-1 Simplified outline of this Division

An individual may apply to ASIC to be registered as a liquidator.
The application will be referred to a committee, which will assess
the application against specified criteria (the applicant’s
qualifications, conduct and fitness and whether the applicant will
take out appropriate insurance). The committee will report its
decision to ASIC and, if the committee decides that the applicant
should be registered, ASIC will register the applicant as a
liquidator.

A registration may be subject to conditions. Conditions may be
imposed on a particular registered liquidator by the committee, or
on all registered liquidators or a class of registered liquidators by
the Insolvency Practice Rules. A registered liquidator may apply to
ASIC to have a condition imposed by a committee removed or
varied. That application will be referred to a committee.

Registration is for 3 years, but may be renewed. An application for
renewal may be made to ASIC within specified time periods.

A decision of a committee about an application for registration or
about a condition of registration is reviewable by the
Administrative Appeals Tribunal (see Part 9.4A of this Act).

Subdivision B—Registration

20-5 Application for registration
(1) An individual may apply to ASIC to be registered as a liquidator.
(2) The application must be lodged with ASIC in the approved form.
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Section 20-10

Note: Fees for lodging documents may be imposed under the Corporations
(Fees) Act 2001.

(3) The application is properly made if subsection (2) is complied
with.

20-10 ASIC may convene a committee to consider

(1) ASIC may convene a committee for the purposes of considering an
application, or applications, for registration as a liquidator.

(2) The committee must consist of:
(a) ASIC; and
(b) aregistered liquidator chosen by a prescribed body; and
(c) a person appointed by the Minister.

Note 1: Section 50-5 sets out the knowledge and experience that a prescribed
body must be satisfied a person has before making an appointment
under paragraph (2)(b).

Note 2: Section 50-10 sets out the matters of which the Minister must be

satisfied before making an appointment under paragraph (2)(c).

20-15 ASIC must refer applications to a committee

(1) ASIC must refer an application for registration as a liquidator that
is properly made to a committee convened under section 20-10 for
consideration.

(2) ASIC must do so within 2 months after receiving the application.

20-20 Committee to consider applications

Committee must consider referred applications

(1) If an application for registration as a liquidator is referred to a
committee, the committee must consider the application.

(2) For the purposes of considering the application, the committee:
(a) must interview the applicant; and
(b) may require the applicant to sit for an exam.
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Division 20 Registering liquidators

Section 20-20

Decision of committee

(3) Within 45 business days after interviewing the applicant, the
committee must decide whether the applicant should be registered
as a liquidator or not.

(4) The committee must decide that the applicant should be registered
as a liquidator if it is satisfied that the applicant:

(a)
(b)

(c)
(d)
(e)

¢

(2

(h)
(1)

has the qualifications, experience, knowledge and abilities
prescribed; and

will take out:

(1) adequate and appropriate professional indemnity

insurance; and

(i) adequate and appropriate fidelity insurance;
against the liabilities that the applicant may incur working as
a registered liquidator; and
has not been convicted, within 10 years before making the
application, of an offence involving fraud or dishonesty; and
is not, and has not been within 10 years before making the
application, an insolvent under administration; and
has not had his or her registration as a liquidator under this
Act cancelled within 10 years before making the application,
other than in response to a written request by the applicant to
have the registration cancelled; and
has not had his or her registration as a trustee under the
Bankruptcy Act 1966 cancelled within 10 years before
making the application, other than in response to a written
request by the applicant to have the registration cancelled;
and
is not disqualified from managing corporations under
Part 2D.6 of this Act, or under a law of an external Territory
or a law of a fore