THE LAW OF
PROCEDURE BEFORE

SHARI’AH COURTS
Royal Decree No. (M/21)
20 Jumadal 1421 [ 19 August 2000]
Umm al-Qura No. 3811 - 17 Jumada Il 1421
[ 15 September 2000 ]

PART ONE
GENERAL PROVISIONS

Articlel :

Courts shall apply to cases before them
provisions of Shari’ah laws, in accordance
with the Qur’an and Sunnah of the Prophet
(peace be upon him), and laws promulgated
by the State that do not conflict with the
Qur’an and Sunnah, and their proceedings
shall comply with the provisions of this Law.

Article 2:

The provisions of this Law shall apply to
cases brought before them that have not been
adjudged and proceedings that have not been
completed prior to the effective date hereof,

except the following:
(@) Articles amending jurisdiction
in respect of cases filed prior
the effective date hereof.

(b) Articles amending time limits
which started prior to the
effective date hereof.

(c) Provisions  hereunder  that
establish or repeal methods of
obglection with respect to final
judgments issued prior to the
effective date hereof.

Article 3:

Any procedure in a proceeding validly
applied under laws in force shall remain
valid unless otherwise provided for
hereunder.
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Article 4:
No claim or defense shall be accepted in
which its proponent has no existing

legitimate interest. Nevertheless, potential
interest shall be sufficient if the claim is
intended as a precaution to avoid imminent
damage or to document a right the evidence
for which might disappear by the time it is
contested. The judge shall reject a case he
deems fictitious, and he may punish the
plaintiff.

Article 5:

A case filed by at least three citizens in any
matter involving public interest shall be
accepted if there is no official agency in
charge of that interest in the town.

Article 6:

An action shall be invalid if declared null
and void by a provision hereunder or is so
flawed that the purpose thereof is not served.
However, it shall not be adjudged invalid,
notwithstanding such a provision, if it is
proven that the purpose of the action is
definitely achieved.

Article 7:

A clerk shall attend all hearings and all
case proceedings along with the judge, and
shall keep a record and sign it together with
the judge. If the clerk fails to attend, the
judge may assume the procedure and take
the minutes.

Article 8:

Process servers, clerks, and such other
judicial assistants may not perform any work
that lies within the scope of their jobs in
cases involving them or their spouses,
relatives, and in-laws up to the fourth
degree, and any such work shall be null and
void.
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Article 9:

Periods and time limits set forth herein
shall be calculated according to Umm al-
Qura calendar, and sunset of each day shall
be considered the end of that day.

Article 10:

In the application of the provisions hereof
“place of residence” shall mean the place
where a person normally resides. For
nomads, the place of residence shall be
deemed the place where a person lived when
the case was filed. For detainees and
prisoners, the place of residence shall be
deemed the place where a person is detained
or imprisoned. Any person may designate a
particular place of residence for receiving
the notices and service of process addressed
to him regarding specific matters or
transactions, in addition to his general place
of residence.

Article 11:

No case properly filed with a competent
court may be transferred to another court or
agency before judgment is rendered.

Article 12:

Processes shall be served by servers at the
judge’s order or at the request of the
adversary or the court administration.
Adversaries or their attorneys-in-fact shall
follow up the procedures and give the
relevant papers to servers for service.
Service may be done by the plaintiff at his
request.

Article 13:

No process may be served or judgment
executed in the place of residence before
sunrise or after sunset or during official
holidays, except in compelling
circumstances and with the written
permission of the judge.
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Article 14:

A service of process must be in duplicate, an
original and an identical copy. There shall be as
many copies as there are persons if several persons
are served.

The process must contain the following:

(@) The subject and date of the
process, giving the day, the month,
the year, and the hour of the
service.

(b) The full name, occupation or job,

and place of residence of the
person requesting the process as
well as the full name, occupation
or job, and place of residence of
his representative.

The full name, occupation or job,
and place of residence of the
person served. If the place of
residence at the time of service is
unknown, the process shall be
served at the last [known] place of
residence.

(d) The name of process server and the
court where he works.

(e) The name and capacity of the
person who received a copy of the
process, and his signature on the
original, or an entry showing his
refusal and the reason therefor.

(f) The server's signature on both the
copy and original.

Article 15:

The server shall deliver a copy of the process
to the person to be served at his place of
residence or work if available; otherwise, he
shall deliver it to whoever of his family
members, relatives, and in-laws residing with
him is present, or to whoever works in his
service that is present. If none of them is present
or the one present refuses acceptance, the copy
shall be delivered, according to the
circumstance, to the Umdah of the quarter, the
police station, to the head of the “center’, or the
chief of the tribe within whose jurisdiction lies
the place of residence of the person to be served,
in that order.

The process server shall indicate same in detail
at that time on the original of the process. Within
twenty-four hours of the delivery of a copy to
the administrative agency the server shall send a
letter - registered with acknowledgement of
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receipt - to the person to be served at his place
of residence or work notifying him that a copy
had been delivered to the administrative agency.

Article 16:

Police stations and quarter Umdahs (Chief)
shall, within the limits of their jurisdiction,
assist the court server in the performance of
his task.

Article 17:

A process shall be legal if served on the
person of the one to be served, even if at
other than his place of residence or work.

Article 18:
Process copies shall be delivered as follows:

(a) With respect to government
agencies, to their heads or those
acting for them;

(b) With respect to public corporate
persons, to their managers or
those acting for them or
representing them;

(c) With respect to companies,
societies, and private
establishments, to their
managers or those acting for
them or representing them;

(d) With  respect to  foreign
companies and establishments
which have a branch or an agent
in the Kingdom, to the branch
manager or the one acting for
him or to the agent; or the one
acting for him;

(e) With respect to armed forces
personnel and those of similar
status, to the immediate superior
of the person to be served;

(F) With respect to sailors and ship
personnel, to the captain;

(g) With  respect to interdicted
persons, to their trustees or
guardians as the case may be;

(h) With respect to prisoners or
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detainees, to the warden of the
prison or detention center;

(i) With respect to persons who
have no known place of
residence or designated place of
residence in the Kingdom, to the
Ministry of Interior in the
regular administrative ways for
notification by  appropriate
means.



Article 19:

In all the cases set forth in the preceding
article, if the person to be served or the one
acting for him refuses to receive the copy or
sign the original acknowledging receipt, the
server shall so indicate on the original and
the copy, and deliver the copy to the amirate
within whose jurisdiction lies the place of
residence of the person to be served, or to
the agency designated by the amirate.

Article 20:

If the place of residence of the person to be
served is in a foreign country, a copy of the
process shall be sent to the Ministry of
Foreign Affairs, for communication by
diplomatic means. A reply stating that the
copy has reached the person to be served
shall be sufficient.

Article 21:

If the in-Kingdom place of service lies
outside the court’s jurisdiction, the papers to
be served shall be sent by the Chief judge or
the Judge of such court to the Chief Judge or
the Judge of the court within whose
jurisdiction the service lies.

Article 22:

Sixty days shall be added to the statutory
time limits for persons whose place of
residence is outside the Kingdom.
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Article 23:

A time limit defined in days, months, or
years, shall not include the notice day or the
day on which the event which by law
initiated the time limit occurred. The time
limit expires at the end of the last day if the
action is to take place within that time limit.
If the time limit is one that must expire
before the action, then the action may take
place only after expiry of the last day of the
time limit. If a time limit is defined in hours,
its starting hour and its hour of expiry shall
be calculated as aforesaid.

If the time limit expires on an official
holiday, it shall extend into the first working
day thereafter.
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PART TWO
JURISDICTION
Chapter |
International Jurisdiction
Article 24:
The Kingdom’s courts shall have

jurisdiction over cases filed against a Saudi,
even if there is no record of his general or
designated place of residence in the
Kingdom. Excepted are cases in rem
involving real estate located outside the
Kingdom.

Article 25:

The Kingdom’s courts shall have
jurisdiction over cases filed against an alien
who has a general or a designated place of
residence in the Kingdom. Excepted are
cases in rem involving real estate outside the
Kingdom.

Article 26:

The Kingdom’s courts shall have
jurisdiction over cases filed against an alien
who has no general or designated place of
residence in the Kingdom in the following
circumstances:

(a) If the lawsuit involves property
located in the Kingdom or an
obligation considered to have
originated or is enforceable in

the Kingdom.

(b) If  the lawsuit involves
bankruptcy declared in the
Kingdom.

(c) If the lawsuit is against more
than one person and one of
them has a place of residence
in the Kingdom.

Article 27:
The Kingdom’s courts shall have
jurisdiction over cases filed against an alien
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Muslim who has no general or designated 8 Jas 41 ol o3 a4l e alad) e
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(e) If the lawsuit involves some
other personal status issue
and the plaintiff is a Saudi or
an alien residing in the
Kingdom, if the defendant
has no known place of
residence abroad.
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courts shall have jurisdiction to adjudicate
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cases when the litigants accept these courts'
jurisdiction, even if the matter does not fall
within their jurisdiction.

Article 29:

The Kingdom’s courts shall have
jurisdiction over preventive and temporary
measures enforced in the Kingdom, even
though they had no jurisdiction over the
original case.

Article 30:

A corollary of the jurisdiction of the
Kingdom’s courts shall be jurisdiction over
consideration of preliminary issues and
requests incidental to the original case as
well as consideration of any request which
relates to such a case and is required by the
proper process of justice.
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Chapter I1.
Subject-Matter Jurisdiction

Article 31:

Without prejudice to the provisions of the
Grievance Board Law and to the general
courts’ jurisdiction to consider real estate
cases, Summary Courts shall have
jurisdiction to adjudicate the following
cases:

(a) Lawsuits ~ for  restraining
interference with possession or
for recovery of possession.

(b) Lawsuits where the value does
not exceed ten thousand riyals.
The Implementation
Regulations shall prescribe
how to estimate value of the
claim.

(c) Lawsuits  involving  leases
where the rent does not exceed
one thousand riyals a month,
provided that the claim does
not exceed ten thousand riyals.

(d) Lawsuits  involving  labor
contracts where the salary or
wage does not exceed one
thousand riyals a month,
provided that the claim does
not exceed ten thousand riyals.

The sums stipulated under Paragraphs B,
C, and D of this article may be amended as
required by a decision of the full
membership of the Supreme Judicial Council
on the recommendation of the Minister of
Justice.
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Arti_cle 32: N gl g Al B alal
Without prejudice to the provisions of the .
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dismissing them if required. celadll e ld A9V GemgB - A
(d) Imposing and waiving support. . o
(e) Marrying off women who have » palially eleball o jaadl =

no guardians.
() Interdicting spendthrifts and
bankrupts.
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Chapter I11.
Venue
Article 34:

A lawsuit shall be filed with the court
with jurisdiction over defendant’s place of
residence. If he has no place of residence in
the Kingdom, jurisdiction belongs to the
court with jurisdiction over plaintiff’s place
of residence. If there are several
defendants, jurisdiction belongs to the court
with jurisdiction over the place of residence
of the majority. In case of equal numbers,
plaintiff shall have the option of filing the
case with any court with jurisdiction over
the place of residence of any of them.

Article 35:

Subject to the established jurisdiction
provisions of the Grievance Board, cases
against government administrative agencies
shall be filed with the court with
jurisdiction over the head office thereof. A
lawsuit may be filed with the court with
jurisdiction over the branch of a
government agency in matters relating to
that branch.

Article 36:

Lawsuits relating to existing companies
and societies or those under liquidation, or to
private establishments, shall be filed with the
court with jurisdiction over the head office
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thereof irrespective of whether the case is
against the  company, society, or
establishment, or by the company, society,
or establishment against a partner or a
member, or by a partner or member against
another. A lawsuit may be filed with the
court with jurisdiction over the branch of a
company, society, or establishment in
matters relating to that branch.

Article 37:

As an exception to Article 34, a claimant
of support shall have the option of filing his
lawsuit with the court with jurisdiction over
the place of residence of either claimant or
defendant.

Article 38:

A city or village shall be considered the
scope of the venue of the court existing
there. If there are several courts, the Minister
of Justice shall define the venue of each
pursuant to a suggestion from the Supreme
Judicial Council. Villages that have no court
shall fall within the jurisdiction of the court
of the nearest town. Whenever there is a
dispute affirming or denying venue, the case
shall be referred to the Appellate Court for
deciding the subject of the dispute.
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PART THREE
FILING AND RECORDING
LAWSUITS
Article 39:

A lawsuit shall be filed by the plaintiff
with a court by means of a claim
memorandum to be deposited with the
court in original and as many copies as
there are defendants.

Such claim memorandum shall contain
the following:

(@) The full name, occupation or
job, and place of residence of
plaintiff and the full name,
occupation or job, and place
of residence, if any, of his
representative.

(b) The full name, occupation or
job, and place of residence of
defendant, or his last place of
residence if he has no known
place of residence.

(c) The date of submission of the
claim memorandum.

(d) The court with which the
lawsuit is filed.

(e) The plaintiff’s designated
place of residence in the town
where the court is located if
he has no place of residence
there.

(f) The subject of the case and
plaintiff’s claim and support
therefor.

Article 40:

The date for appearance before a General
Court shall be not less than eight days after
service of the claim memorandum. This
time limit may be reduced to twenty-four
hours in compelling circumstances. The
time limit for appearance before Summary
Courts shall be three days. This time limit
may be reduced to one hour in compelling
circumstances, provided that the process is
served to the adversary in person in both
cases of time reduction. The reduction of
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the time limit in both cases shall be with
the permission of the judge or the chief
judge of the court with which the case is
filed.

Article 41:

In all but summary cases where the time
limit for appearance has been reduced,
defendant shall deposit with the court his
defense memorandum not less than three
days before the hearing at General Courts,
and not less than one day before the hearing
at Summary Courts.

Article 42:
The competent clerk shall place the case in
the docket on the day the claim

memorandum is submitted, after recording
the day scheduled for the hearing on the
original and copies of the declaration in the

presence of the plaintiff or his
representative. He shall on the day
immediately  following  deliver  the

declaration and the copies thereof to the
process server or plaintiff, as the case may
be, for serving and returning the original to
the court administration.

Article 43:

The process server or plaintiff, as the case
may be, shall serve the claim memorandum
to defendant in sufficient time before the
date of the hearing to allow for the time limit
set for appearance.

Article 44:

Failure to honor the time limit set forth in
the preceding article, or failure to honor the
time limit for appearance, shall not
invalidate the claim memorandum and shall
not prejudice the right of the one served to
postponement for completion of the time
limit.

Article 45:

If plaintiff and defendant appear of their
own accord before a court and request a
hearing of their dispute, the court shall, if
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possible, immediately hear the case or 3 <. R . —
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PART FOUR
APPEAREANCE AND ABSENCE OF
LITIGANTS
Chapter |
Appearance and Representation in
Litigation

Article 47:

On the day scheduled for consideration of
the case the litigants shall appear in person
or through representatives. If the
representative is an attorney-in-fact he shall
be the one qualified to accept a power of
attorney according to law.

Article 48:

An attorney-in-fact shall declare his
appearance on behalf of his client and shall
deposit the document of his power of
attorney with the competent clerk. The
court, when necessary, may allow the
deposit of the document by the attorney-in-
fact within a time limit prescribed by the
court, provided that it is not later than the
first hearing of the proceedings. The power
of attorney may be recorded in the hearing
by a declaration to be entered in the record
and signed or thumb printed by the client.
Article 49:

Whatever the attorney-in-fact declares in
the presence of the client shall in effect be a
declaration by the client himself unless the
client denies it in the same hearing during
consideration of the case.

If the client does not appear, the attorney-
in-fact may not concede the right claimed,
make a waiver or accept a settlement, accept,
direct, or reject an oath, drop the litigation,
waive judgment in whole or in part or any
method of appeal, lift an interdiction, release
a mortgage while leaving the debt [unpaid],
or claim forgery unless he is specifically
authorized to do so in the power of attorney.
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Article 50:

Resignation or dismissal of an attorney-in-
fact without the court’s approval shall not
preclude continuation of the proceedings
unless the client notifies his adversary of the
appointment of a substitute for the resigning
or dismissed attorney-in-fact, or of his
intention to handle the case in person.
Article 51:

If it becomes apparent to the court that an
attorney-in-fact has been dilatory under the
pretext of the need to consult his client but
intending to procrastinate, the court shall
have the right to request the client himself to
complete the proceeding.

Article 52:

No judge, public prosecutor, or court
employee may be the attorney-in-fact for a
litigant in a case, even if filed with a court
other than their own. They are allowed to do
so, however, on behalf of their spouses,
ascendants and descendants, and persons
legally under their guardianship.

Chapter 11
Absence of Litigant(s)
Article 53:

If the plaintiff is absent from a court
hearing without an excuse acceptable to the
court, the case shall be stricken oOff.
Afterward, he may, depending on the
circumstances, request continued
consideration of the case, in which case the
court shall schedule a hearing for such
consideration and notify defendant. If
plaintiff is again absent without an excuse
acceptable to the court, the case shall be
stricken off and it may be heard again only
by a decision of the permanent panel of the
Supreme Judicial Council.
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Article 54:

In both situations set forth under the
preceding article, if the defendant attends the
hearing from which the plaintiff is absent,
the defendant may ask the court not to strike
off the case and to adjudge on the merits
thereof if the case is ripe for judgment, in
which instance the court shall adjudge the
case and the judgment shall be considered a
default [judgment] with respect to plaintiff.

Article 55:

If the defendant is absent from the first
hearing, consideration of the case shall be
postponed to a subsequent hearing of which
the defendant shall be notified. If he is
absent from this hearing or from another
hearing without an excuse acceptable to the
court, the court shall adjudge the case and its
judgment shall be considered a default
[jJudgment] with respect to the defendant,
unless defendant’s absence was after the
closing of argument, in which case the
judgment shall be considered in his
presence.

Article 56:

If there are several defendants some of
whom were served in person while the
others were not, and all of them or only
those who were not served in person were
absent, the court, in other than summary
cases, shall postpone consideration of the
case to a subsequent hearing and plaintiff
shall serve notice of that hearing to those
absent who were not served in person. The
decision in the case shall be considered in
the presence of all defendants.

1y gesadlly dag)yl) 3alal)

Al 3alall 3 Laggle (aseaial oallall b
Leie le il dudall dade eadll jums 1))
5ol ahad axe AaSadl e callay o) 4li el
¢ L aSall dallia CulS 1) Lo punsa (A aSally
18 amys Lo aSad o)) AaSadl) e Al oda g
el Ga b Lol oS)
: O gsaddly dsald) 3aLal)

Jasad AV Al e ade eadl Gile 13)
= xall Loy ada dds ) dpcadll & k)
s e e g Audall sl e il Gl ¢ ade
o AaSaall oSand el ad@ i (s o)A
Lo Lube adle ol Ga b leaSa dayy ¢ Apail
Angd Al 8 dadhyall QL Jd8 22y a0l 055 Al

: O gnaddly dcabiad) 5alal)

Glel a8 agiany (LS5 ¢ agale eaall aaan 13
o iy ¢ aantl ey ol (e il Lages
ol Joal sl gglead) e 8 dSad)
Oy ol (e Ly el (g 406 duds ) (50
L&Lﬁ;ﬁ\g{,&i\ gy ¢ ouilall e 4ad il
Aasen agdle el a  Lypan

21



Article 57:

In the application of the preceding
provisions, a person who arrives thirty
minutes before the scheduled time for the
end of the hearing shall not be considered
absent, and he shall be considered present if
he arrives while the hearing is still in
progress.

Article 58:

A person against whom a default judgment
has been rendered may, within the deadline
specified herein, object to the judgment
before the court that rendered the judgment.
He may ask the court to expeditiously issue a
temporary stay of the execution of the
judgment. A default judgment shall be
stayed if the court issues a judgment to stay
it, or if it issues a judgment that is contrary
to the default judgment and supercedes it.

22

: Oy gnaddly Aaglodd) 3alal)
J8 pmn o Lile 2y ¥ 8Ll DAY ks 3
) Ao ¢ dgdy iy Allal) L daaall sl

Jpala 2agd sairie cllile dudally piaa 13)

O geadd]g Alalil) 3alal)

o 8aal sadl P Ll e o sSadl 058
) Sadl) gal aSall 8 dimlaall HLLail 124
aSall Sl e cadlay (4 Jsans ¢ a3yl
i Cadgys Ui aSal) Mis iy deyudl 4ny e
o2li g AaSaall (o Sa a3 lad) S
=y ol aSall ajlas Leis aSa jaia
PLH



PART FIVE
HEARING PROCEDURE AND ORDER
Chapter I
Hearing Procedure
Article 59:

The record clerk shall each day prepare a
list of the cases for that day arranged in the
order of the hours scheduled for their
consideration. After presentation to the
judge, a copy of the list shall be posted
before working hours on the bulletin board
set up for this purpose at the door of the
courtroom.

Article 60:
The litigants shall be called at the time
scheduled for considering their cases.

Article 61:

Proceedings shall be in open court unless
the judge on his own or at the request of an
litigant closes the hearing in order to
maintain order, observe public morality, or
for the privacy of the family.

Article 62:

Argument shall be oral. This, however,
shall not preclude the presentation of
statements or defenses in the form of written
briefs copies of which shall be exchanged
between the litigants and the original shall
be kept in the case-file which shall be
referenced in the minutes. The court shall
grant the litigants sufficient time to review

and respond to the documents as
circumstances warrant.
Article 63:

The judge shall ask the plaintiff with
regard to whatever is required to plead his
case prior to questioning the defendant. He
may not dismiss the case to correct a
pleading, nor may he proceed with the case,
prior to that.
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Article 64:

If the defendant categorically refuses to
answer or gives answers that are not relevant
to the case, the judge shall repeat the request
for a correct answer three times in the same
hearing. If the defendant persists, the judge
shall warn him and then consider him to
have declined, and shall proceed with the
case in accordance with the Shari’ah rules.
Article 65:

If either party presents a valid defense and
requests a reply from the other party who
asks for time for that purpose, the judge may
grant him time if he deems it necessary, but
time may not be granted again for the same
answer except for a legitimate reason
acceptable to the judge.

Article 66:

Proceedings shall close upon the litigants
concluding their arguments. Nevertheless,
the court may, before announcing its
judgment, and for proper cause, reopen
argument on its own or at the request of a
litigant and docket the lawsuit again.

Article 67:

Litigants may, in whatever form the case
may be, ask the court to enter whatever
acknowledgement, settlement, or suchlike
agreed between them in the court record and
the court shall issue a deed to that effect.
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Article 68:

The record clerk shall, under the
supervision of the judge, enter the minutes of
the argument in the record, stating the date
and hour each argument began and the hour
it ended, the name of the judge and the
names of the litigants or their attorneys-in-
fact. The judge, the clerk, and those persons
whose names are mentioned therein shall
sign the record. If one of them declines to
sign the judge shall so indicate in the record
of the hearing.

Chapter 11
Hearing Order

Article 69:

Order and management of the hearing are
assigned to the Presiding Judge. In
pursuance of this he may expel from the
courtroom anyone who disturbs order. If he
disobeys, the court may forthwith sentence
him to prison for up to twenty-four hours.
Such a judgment shall be final but the court
may reverse that judgment.

Article 70:

The Presiding Judge is the person who
addresses questions to the litigants and
witnesses. Other court members
participating in the hearing and the litigants
may ask him to address whatever questions
relating to the case they wish to ask.
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PART SIX
DEFENSES, JOINDER,
INTERVENTION,
AND INCIDENTAL REQUESTS
Chapter |
Defenses
Article 71:

Motions for the invalidity of the claim
memorandum, for improper venue, or for
transferring the case to another court,
because the same dispute or some other
related case is before that court, shall be
made before any request or defense is made
in the case; otherwise, any right not so
presented shall be forfeited.

Article 72:

A motion for lack of subject-matter
jurisdiction or for dismissal of the case for
lack of capacity or interest, or for any other
reason, or for dismissal of the case shall be
ruled on by the court itself, and such motions
shall be admissible at any stage of the case.

Article 73:

The court shall rule independently on such
motions unless it decides to include them
with the subject matter of the case in which
instance it shall indicate its ruling on both
the motions and the merits.

Article 74:

If a court rules that it lacks jurisdiction, it
shall refer the case to the competent court
and notify the litigants accordingly.

Chapter 11
Joinder and Intervention

Article 75:
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A litigant may ask the court to join in the
case whoever would rightfully have been a
litigant when the case was filed. The normal
summons procedure shall be followed in
making him a litigant. The court shall,
whenever possible, rule on the matter of the
request for the joinder and on the original
case in the same judgment whenever
possible, otherwise it shall rule on the matter
of the request for joinder after adjudging the
original case.

Article 76:

The court on its own may order the joinder
of whoever it feels should be joined in the
following circumstances:

(@) A person who is linked to an
adversary by the bonds of
partnership, right, or
indivisible obligation.

(b) An heir of the plaintiff or
defendant or an owner in
common with either of them if
the case involves an estate in
the first instance or a common
ownership in the second.

(c) A person who may be harmed
by the case or by a judgment
thereon if the court finds
serious evidence of collusion,
fraud, or failure on the part of
the litigants.

The court shall set a time for the
appearance of whoever it orders joined, and
the normal summons procedure shall be
followed.

Article 77:
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Any person having an interest may
intervene in the case by joining a litigant or
requesting a judgment for himself on a
matter related to the case. Intervention shall
be by a memorandum notified to the litigants
before the day of the hearing or by a request
made orally in the hearing in their presence
and recorded in the minutes. No intervention
may be permitted after the closing of
proceedings.

Chapter 111
Incidental Requests
Article 78:

Incidental requests shall be filed by the
plaintiff or the defendant by means of a
memorandum delivered to the litigants
before the day of the hearing or by a request
made orally in the hearing in the presence of
the adversary and recorded in the minutes.
No incidental request may be permitted after
the closing of the proceedings.

Article 79:

The plaintiff may make the following

incidental requests:

(a) Matters that involve correcting the
original request or amending its
subject matter to meet exigencies
that arose or became known after
the lawsuit was filed

(b) Matters complementing, arising
from, or which are indivisibly
linked to the original request.

(c) Matters involving an addition or a
change to the grounds for the case,
leaving the original subject matter
of the case unchanged

(d) Requesting an order for preventive
or temporary action.

(e) Whatever the court permits relating
to the original request
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Article 80: :Ogalail) Balall
The defendant may make the following . L
150 L Amlall Gllhall e 38 o 4le el

requests:

(a) Request for judicial set off. gl Laladl call —

(b) Request for a judgment for o .
compensation for damages el o ial Hpm G st 4l Sl Gl - o
sustained stemming from the Qe eha) e o) LAY
original case or from an action <o . :
thegr]ein. goaell oS WD ils) e i Gk gl -

(c) Any  request  which, if saie Loy 4l oy o 5 clgany ) LIS sl
acceptgd, . results in  not e e dalad 3
rendering judgment on all or ) o ] )
some of the requests of the ¥ YL Alal) geeall Saia (555 alla (gl = 0
plaintiff, or rendering a Al Ja

judgment with qualifications ; . p
advantageous to the defendant. 5oy Ladipe (055 Las 4l dfaall 2l L = 4
(d) Any request indivisibly linked Alay)
to the original case.
(e) Whatever the court permits
relating to the original case.
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PART SEVEN
SUSPENSION, DISCONTINUANCE,
AND ABANDONMENT OF
LITIGATION
Chapter I
Suspension of Litigation

Article 82:

The case may be suspended on the basis of
an agreement by the litigants not to proceed
with it for a maximum of six months from
the date the court approves the agreement.
Such suspension shall have no effect on any
mandatory time limit prescribed hereunder
for an action.

If the litigants do not resume the case
proceedings within the ten days that follow
the end of the specified period, the plaintiff
shall be deemed to have abandoned his case.
Article 83:

If a court determines that its judgment on
the merits of a case should be contingent on
ruling on another issue on which the
judgment depends, it shall order suspension
of the case and the litigants may request
proceeding with the case when the cause of
suspension lapses.

Chapter 11
Discontinuance of Litigation

Article 84:

Unless the case is ripe for judgment on the
merits, litigation shall discontinue with the
death of a litigant or his loss of capacity to
litigate, or with the loss of representational
capacity by the person litigating on his
behalf. Litigation shall not discontinue with
the expiry of a power of attorney, however.
The court may grant sufficient time to a
client if he appoints a new attorney-in-fact
within fifteen days of the expiry of the first
power of attorney. If the case is ripe for
judgment, however, the litigation may not be
discontinued and the court shall render
judgment.
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Article 85:

A case shall be considered ripe for
judgment on its merits if the litigants make
their statements and closing arguments
during the litigation hearing before the cause
to discontinue existed.

Avrticle 86:

Discontinuance of litigation shall entail the
suspension of all set times of the litigation
then proceeding in respect of the litigants
and the invalidation of all actions occurring
during the discontinuance.

Article 87:

Proceedings of the case shall resume at the
request of a litigant [with summons] duly
notified to the successor of the person by
reason of whom the discontinuance
happened, or to the other adversary.
Proceeding with the case shall also resume if
the hearing scheduled for considering the
case iIs attended by the successor of the

person by reason of whom the
discontinuance happened.
Chapter 111

Abandonment of Litigation

Avrticle 88:

The plaintiff may abandon litigation by
means of a notice addressed by him to his
adversary, by a declaration from him to the
competent court clerk, by an explicit
statement in a memorandum signed by him
or his attorney-in-fact and shown to his
adversary, or by making the request orally
on the record in a hearing. Abandonment
after the defendant completes his defenses is
permitted only with the court’s approval.
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Article 89:

Abandonment shall entail nullification of
all litigation actions, including the claim
memorandum Such abandonment, however,
shall not prejudice the right claimed.

PART EIGHT
RECUSAL AND DISQUALIFICATION
OF JUDGES

Article 90:
A judge shall be prohibited from

considering and hearing a case, even if no
litigant makes such a request, in the
following circumstances.

(a) If he is the spouse, relative, or in-
law up to the fourth degree of a
litigant.

(b) If he, or his wife, has an existing
dispute with a litigant in the case or
with his wife.

(c)If he is an attorney-in-fact,
guardian, trustee, or presumptive
heir of a litigant or if he is the
spouse of the guardian or trustee of
a litigant or if he is a relative or an
in-law up to the fourth degree of
such guardian or trustee.

(d) If he, his wife, a relative, or an in-
law in the ancestral line, or a
person for whom he is trustee or
guardian, has an interest in the
existing case.

(e) If he had issued a fatwa (religious
legal opinion), litigated for one of
the litigants in the case, or written
about it, even if it were before he
joined the judiciary, or if he had
earlier considered the case as a
judge, expert, or arbitrator, or had
been a witness in the case or had
engaged in any investigative action
therein.
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Article 91:

An action or decision by a judge in any of
the foregoing circumstances set forth in
Article 90 shall be null and void even if it
were with the agreement of the litigants. If
such nullification occurs with respect to a
judgment upheld by the Appellate Court, a
litigant may request said court to nullify the
decision and assign another judge to
reconsider the appeal.

Article 92:

A judge may be disqualified for any of the
following reasons:

(@) If either he or his wife has a
case similar to the case before
him.

(b) If he, or his wife, has a dispute
with a litigant or his wife after
the lawsuit was filed and
pending with the judge, unless
that [latter] lawsuit was filed

with  the intention  of
disqualifying him from
considering the case before
him.

(c) If his divorcee with whom he
has a child or one of his
relatives or in-laws up to the
fourth degree has a dispute
before the judiciary with a
litigant in the case, or with his
wife, unless the case was
brought with the intention of
disqualifying him.

(d) If a litigant is his servant or the
judge had habitually dined or
lived with him, or if he had
received a gift from him
shortly before the lawsuit was
filed or thereafter.

(e) If enmity or friendship exists
between him and a litigant
such that it is likely he would
not be able to judge
impartially.
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Article 93:

A judge may refrain from considering a
case before him only if he was forbidden to
consider the case or possessed a
disqualifying cause. He shall contact his
immediate superior for permission to recuse
himself, all of which shall be entered into a
special record kept at the court.

Article 94:

If there was cause for a judge to recuse
himself and he had failed to do so, a litigant
may request his disqualification. If the
reason for disqualification is not one of those
set forth under Article 92, a request for
disqualification must be made before any
defense or plea is presented in the case;
otherwise such a right is forfeited.
Nevertheless, such a request may be made if
the reasons therefor occurred afterwards or if
the petitioner proves that he had no
knowledge thereof.

Article 95:

Disqualification shall be effected by a
declaration to the court administration
signed by the petitioner personally or by his
attorney-in-fact under special power of
attorney which shall be attached to the
declaration. A declaration for
disqualification  shall include reasons
therefor and enclose whatever supporting
papers are available. When making the
declaration, the petitioner shall deposit one
thousand riyals which shall revert to the
public treasury if the petition is rejected.

: gl ABNEY 5 alal)

dpad 8oLl e g LiaY) bl Geay Y
S ool SR e legian OIS 13 Y) 4dde g jes
Dbl daaye sty o agles ¢ DA 4y
pald a8 4lS 1 Gy o anlly 4 33U
AdSad) b Lainy
t gl Aaylyl) Balal)

pradll Sla iy as 0 s umlilly B 1Y)
Gl G ) s S a Gld oy
Gy Gpnailly Al 2Ll 8 Lo asiaiall
M\gét\.éajajagiﬁﬁdﬁ.\j\ Gl ayads
1l s s @Iy aay ¢ and (Bl L Yl
Y oasl 3l e il 1) o ¢ @Iy aay agledd ciiaa

e alay

: &) srniilly Anaalid) 3abal)

Al dxdgy Al 10 3 s 350 sy
ald (oS 4 G sdall LSy ) ¢ asuds 3y
DI w8 Jeidy o sy ¢ il JS 3o,
sasall BhsY) e dms Lo ds Gy s aledd e
Jy <l 5l aie g agy of B Glla ey 4l
ol ke (b, 1) Aalall A3580 g

34



Article 96:

The court administration shall immediately
show the declaration for disqualification to
the judge who shall within the following
four days of reviewing the declaration write
to the Chief Judge of the court or the Chief
Judge of the province courts, as the case may
be, about the facts and causes of
disqualification. If he does not write within
the prescribed time, or if he writes in support
of the reasons for disqualification, which
reasons shall be proper hereunder, or if he
writes a denial but proof is established, the
Chief Judge of the court or the Chief Judge
of the province courts shall declare him
disqualified from considering the case.
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PART NINE
EVIDENTIARY PROCEDURES
Chapter |
General Provisions

Article 97:

Facts intended for verification during
proceedings must be relevant, material to the
case and admissible.

Article 98:

If a litigant’s evidence is in a place outside
the area of court’s jurisdiction, said court
shall deputize the judge with jurisdiction
over that place to hear such evidence.

Article 99:

A court may renounce evidentiary
procedures it had ordered provided that it
sets forth the reasons for renunciation in the
record. It may take no account of the result
of the procedure provided that it explains the
reasons therefor in its judgment.

Chapter 11
Questioning Litigants and
Admission
Avrticle 100:

A court may question a litigant who is
present, and each litigant may request the
questioning of his adversary who is present.
Responses shall be given during the same
hearing, unless the court deems fit to grant
time for a response. The response must be
given in front of the person requesting the
questioning.

Article 101:

A court either on its own, or at the request
of a litigant, may order the presence of his
adversary for questioning if it determined a
need therefor. A person whom the court
decides to question shall attend the hearing
as scheduled in the court’s order.
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Article 102:

If a litigant has an acceptable excuse that
prevents his appearance in person for
questioning, the judge shall himself go, or
deputize a trustworthy person to go, to
question the litigant at his place of residence.
If the one to be questioned is outside the area
of the court’s jurisdiction, the judge shall
deputize the court of his place of residence
to question him.

Article 103:

If a litigant fails to appear for questioning
without an acceptable excuse, or refuses to
answer for no reason, the court may hear the
evidence and draw whatever conclusion it
deems proper from such failure to appear or
refusal to answer.

Article 104:

An admission by a litigant during
questioning or without questioning shall be
proof affecting him only. The admission
shall be made before the bench during the
course of the case related to the admitted
event.

Article 105:

For an admission to be valid it must be
made by an adult, who is sane, not under
interdiction, and must make the admission
freely. An admission by an interdicted
spendthrift shall be accepted in all matters
for which he is not legally under interdiction.
Article 106:

An admission shall not be divisible to the
detriment of its maker whereby what is
damaging to him is taken into account but
what is in his favor is not. It shall be taken in
toto, unless it pertains to several events
where the existence of one event does not
necessarily entail the existence of others.

sAilal) g A3 Balal)

osmaall G dxiey Jsie Hie aadll LS
R e by sl il JEE At ddy
Gsaiaall LS 1y ¢ aloain 45l Jaa )
i~ 6...4\31\ caliiind daSaall alaid) (glas @Ls
Aald) Jae AaSae 4yl gaind

s4dlal) aay AEIEN 3alal)

Qs il Hpaall o aadll Calas 1)
om0 BRY ge gl § ¢ Jale
Gl ol Lo paliins Gly L) aand f deSalld
gl Sl calan)
tAdlal) 2ay dag)yl) Balal)

das asaind 50 o Qi) vie aadll )8)
b Slals AV 06 o s ¢ ade Bals
el Axdlglly Adleiall gseall A ) o8 Loadl)
v
dAdla) aay Acsaldd) 3alal)

G Sale il (58 of )Y daa i ity
e pand) Jhd dibis « 4dde saae st Hlids
lepd 4 adle Dsaae 3y Y Lo S 8 4dudl

ALl daled) Balal)
4y bl 4ie 335 M sl e JEY) Baw ¥
Coai) 13 Y) ¢ 3aals Alea 3ag Jy Al pllall el
il ¥ Lgia dadly asay LS5 ¢ Baaate Al Lo

AY) sl agas L

37



Chapter 111
Oaths
Article 107:

A person requesting the oath of his
adversary must precisely specify the events
concerning which he wishes said adversary
take an oath. The court shall prepare the
formula of the oath as prescribed by the
Shari’ah.

Article 108:

An oath or refusal to be take an oath may
be made only before the presiding judge in
the judicial hearing, and shall be of no
consequence outside the hearing unless there
IS a provision to the contrary.

Article 109:

A person summoned to court to take an
oath must appear. If he appears and declines
without contesting the permissibility or
relevance of the oath to the case with the
person requesting the oath he must, if
present in person, take the oath immediately
or require that his adversary take an oath. If
he fails to appear for no excuse he shall be
considered to have refused to take the oath.

Article 110:

If the person requested to take an oath has
an excuse that prevents his appearance, the
judge shall proceed to where he is to
administer the oath, or the court shall assign
one of its judges or assistant judges to do so.
If a person to be sworn resides outside the
area of the court’s jurisdiction, the court may
deputize the court of his place of residence
to administer the oath. In either case minutes
of the oath shall be drawn up and signed by
the oath taker, the deputized judge or
representative, the clerk, and the adversaries
present.

Article 111:

An oath shall be taken in front of the
person requesting it, unless he waives
attendance or fails to appear without an
acceptable excuse despite his knowledge of
the hearing.
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Chapter IV
Inspection

Article 112:

The court on its own or at the request of a
litigant may decide to inspect a disputed
item either by bringing it to the court, if
feasible, or by proceeding to where it is or
assigning the task to one of its members,
provided that the decision to that effect
states the time of inspection. It may deputize
the court with jurisdiction over the disputed
item to perform the inspection, in which case
the deputized judge shall be notified of the
deputizing decision, which decision shall
contain all the information pertaining to the
litigants, the inspection place, and such other
information as is necessary to clarify aspects
of the case.

Article 113:

The court, the assigned or deputized judge
shall invite the litigants, at least twenty-four
hours prior to the scheduled time, except
travel time, by means of a memorandum sent
through the court administration that gives
the place and day and hour of the meeting.

The court may, if need be, take the
inspected item under custody pending the
announcement of the judgment or until any
other time.

Article 114:

The court, the judge assigned or deputized
for inspection may appoint one or more
experts for assistance in the inspection. The
court, the assigned or deputized judge may
hear the testimony of any witness they desire
at the place of dispute.
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Article 115:

Minutes of the inspection result shall be
drawn up and signed by the inspector, the
clerk, and whatever experts, witnesses, and
litigants were present which shall be entered
into the case file.

Article 116:

Any person who has an interest in
documenting the material conditions of an
event that may become the subject of a
dispute before the bench in the future may
bring a summary case to the court of local
venue, requesting an inspection in the
presence of those concerned and
documenting the conditions. Inspection and
documentation of the condition shall be
completed as per the provisions of the
preceding articles.

Chapter V
Testimony
Article 117:
A litigant  who  requests, during

proceedings, proof by the testimony of
witnesses shall set forth in writing or orally
during the hearing the events he wishes to
prove. If the court determines that such
events are admissible under the provisions of
Article 97, it shall decide to hear the
witnesses and shall schedule a hearing for
that purpose and ask the litigant to bring
them then.

Article 118:

If a witness has an excuse that prevents his
appearance to testify, the judge shall proceed
to where he is to hear it or the court shall
assign one of its judges to do so. If the
witness resides outside the area of the
court’s jurisdiction, the court shall deputize
the court of his place of residence to hear his
testimony.
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Article 119:

The testimony of each witness shall be
heard individually in the presence of the
litigants but not in the presence of the other
witnesses whose testimony had not been
heard, though their failure to attend does not
preclude hearing it. A witness shall state his
full name, age, occupation, place of
residence and whether he is related to the
litigants by Kinship, service, etc., if
applicable, and his identity shall be verified.
Article 120:

Testimony shall be given orally. The use
of written notes during testimony is
permitted only with the judge’s consent
provided that the nature of the case justifies
it. A litigant against whom the testimony is
made may indicate to the court whatever
prejudices the testimony by impeaching the
witness or the testimony.

Article 121:

The judge on his own or at the request of a
litigant may ask the witness whatever
questions he determines are conducive to
determining the truth. The judge shall accede
to the request of the litigant in this regard
unless the question is immaterial.

Article 122:

If an adversary requests time to bring
witnesses absent from the judicial hearing,
he shall be granted the shortest time that is
adequate in the opinion of the court. If he
does not bring them to the scheduled hearing
or brought persons whose testimony was
incompetent, he shall be given another grace
period along with a warning that he would
be considered in default if he does not bring
them. If he does not bring them to the third
hearing, or brings persons whose testimony
is incompetent, the court may decide the
dispute. If he has an excuse for not bringing
his witnesses, such as their absence or his
ignorance of their place of residence, he
shall have the right to bring a case when they
are available
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Article 123:

The testimony of a witness and the answers
he gives to questions addressed to him shall
be written in the record in the first person
without change. It shall then be read to him
and he may enter any amendment thereto he
wishes. The amendment shall be entered
after the text of the testimony and signed by
both him and the judge.

Chapter VI
Expertise
Article 124:

The court may decide, when necessary, to
assign one or more experts. It shall in such a
decision specify the task of the expert, the
time for depositing his report and the time
for the litigation hearing based on the report,
and shall also specify, when necessary, the
advance paid to the account of the expert’s
expenses and fees and the litigant who shall
deposit that sum and the time by which he
shall make the deposit. It may also appoint
an expert to give his opinion orally in a
hearing, in which case the opinion shall be
entered into the record.

Article 125:

If a litigant does not deposit the sum he is
required to deposit within the time limit set
by the court, the other litigant may make that
deposit without prejudice to his right to have
recourse to his adversary if a judgment is
made in his favor. If neither litigant deposits
the sum and resolving the case is dependent
on determination by experts, the court may
suspend the case until the sum is deposited.

Article 126:

If the litigants agree on a particular expert,
the court may accept their agreement;
otherwise, it may select an expert who
enjoys its confidence.
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Article 127:

Within the three days following depositing
the sum, the court shall call the expert and
explain to him his task as per the wording of
the assignment decision. He shall then
receive a copy thereof to fulfill it. The expert
may review the papers in the case file but he
may not copy anything without the court’s
permission.

Article 128:

If the expert is not attached to the court he
may, within three days of receiving his
assignment decision, ask the court to relieve
him of the task to which he is assigned. The
court may relieve him and assign another
expert. It may, in accordance with Shari’ah
rules, make an expert, who has failed to
perform his task, pay the costs he had caused
to be expended uselessly.

Article 129:

Experts may be disqualified for the same
reasons that permit the disqualification of
judges. The court that appointed the expert
shall make an unappealable ruling on the
motion to disqualify. A motion to disqualify
an expert made by the litigant who has
selected him shall be denied unless the
reason for disqualification occurred after
selection.

Article 130:

The expert shall specify a date for starting
his work no later than ten days from the date
of receiving his assignment decision, and
shall notify the litigants of the place and time
of meeting in a timely manner. The expert
shall commence his work even in the
absence of the litigants if they had been duly
invited.
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Article 131:

The expert shall prepare minutes of his
task that record his work in detail and the
attendance, statements, and remarks of the
litigants as well as statements of persons
whose  hearing was  dictated by
circumstances, and have it signed by them.
The expert shall enclose with his minutes a
signed report of the result of his work, his
opinion, and the grounds on which that
opinion was based. If there is more than one
expert, and they disagree, they shall present
a single report in which they mention their
individual opinions and the grounds therefor.
Article 132:

The expert shall deposit with the court
administration his report and related minutes
of work and papers he received. He shall
inform the litigants of the deposit by
registered mail within the twenty-four hours
that follow such a deposit.

Article 133:

The court may, if it finds a need, summon
the expert to a hearing it schedules to discuss
his report. The court may return the report to
the expert to correct what it considers errors
and deficiencies in his work, and it may
entrust this task to another expert or experts.

Article 134:

The experts' opinion is not binding on the
court, which merely uses it as a guide.
Article 135:

The expenses and fees of experts shall be
determined in accordance with rules issued
by the Minister of Justice.

Article 136:
An experts’ committee shall be formed by
a decision of the Minister of Justice. The
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implementation regulations shall specify the
competence of this committee and the
manner of discharging its duties.

Article 137:

The Minister of Justice may appoint
employees to work full time with courts in
certain expert work.

Chapter VII
Writing
Article 138:

A document used for evidence shall be
either on official paper or ordinary paper. An
official paper is a paper on which a public
officer or a person assigned to public service
records what he has done or what he has
received from those concerned, in
conformity with legal conditions and within
his authority and jurisdiction.

An ordinary paper is a paper signed,
stamped, or thumb printed by the person
issuing it.

Article 139:

It shall be up to the court to determine
whether any crossing out, erasure, insert, or
other material defects in a document
compromise its value as evidence.

If in the opinion of the court the
authenticity of a document is suspect, it may
ask the officer who issued it or the person
who wrote it for a clarification of the truth of
the matter.
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