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CIVIL CASE No. 37 OF 1989

PABRIOR EAL TSIV R v eovsoevavonubiavere ey PLATNITIE M
versus M

THE EXECU"IVE DIRECTOR AUDIO) ( &
MASTER & 5IX OTHERS )-oo--uco-‘tto DEFENDmTS s AN/

ek

RUL I N G.

KY4NDO, J.

This is n suit for damages for breach of copyright in a musical;
production. In paragraph 8 of the plaint the plaintiff, patric ;
Balisidya, arers that "in divorce dates in 1988, the six defendants,
jointly an or severally, did produce sell and/or distribute cassettee
which are copies of BAHATI ALBUM, a set of musical productions by the 7
plaintiff, vhich the plaintiff has copyright >f,; without licence,
permission :nd or assignment from the plaintiff or /.Y, Records (Kenya)
Limited the sole preducer and seller of the said BAHATI ALBUM." In .
para 9, he :vers that the defendants, 20Uiong in pavacraph © were a bresch of
the copyeiphio of the ploantiff protected Ty the Copyrights Act, 1956, the
gonstitut! '~ ~f “he United Republic of Tangania of 1977, as amom..od, and

thor laws of the countny,

At the comenccnent of the ftrial of Bic muit, Mry, Roitliotho for tho
Zirst and soccnl defondants took two points of rrclininery objeotion to tho
suit or plaint, The firast one was thot os the plaintiff relies on a breseh ;
of o statut ry rizht ho ghould, in hig ploint, hove eitel the 1m0v:t55:d:1 i
(ocotion an Aot) which gives hin such right, ¢ cedd fadlurc to de go, as
4% is in this onsoy nokeg the Plaint rcjootable ror not (isclosing a calusc
of action, He refoxrred the Cowrt to CCLARLIS CORMR v, T T0Hs ATTORUEY
EWERAL OF M COLOUY OF XENYL, (1930) 5 BAGA 15 in support of his oubmdssions
on this poiat, '

Altorrotivelyy, ond this is his scocnd peint, Mr, Roithatha gulndttoed
that as in pore 8 the plointiff soys ALy Rocords (Konyo) Lid ore the sole
produsers :# pdllars of Bahati Mbun, thoy (i.I. Reoords) ore the oncs
whio own thoe copyricht and not the ploadnti?f, He sulmitded that the
plaintiff Jcrefore hog no enuse of relion agninast the defenlonts on this
around ‘too,
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